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DtIARTIIW&~* ar~*
Fish and Wfldl~eSeMcs

50 U.~Part 17

Endangeredand Th,~en.dW1I~lfa
and Ptants Notice of Rndlnq on
Petitions to List a TaI~poosaRiver
Crayfish and Ciadonla pertorata
(Perforate Reindeer Lichen)
AGENCY:Fish andWildlife Service.
Interior.
ACTION: Noticeof flnd~gon petitions.

SUMMARY: The Serviceannounces90-
dayand 12-month findings for two
petitionsto amend theLists of
Endangered andThreatenedWildlife
and Plants. (A 90-dayfinding hasbeen
made for the crayfish Cam.barusenglishi
that substantial Information hasnot
beenpresentedto indicate thatlisting
the speciesmaybe warranted.In the
caseof Cladoniaperforata,the perforate
reindeer lichen, theServicehas made a
12-month finding that the requested
action Is warrantedbut precludedby
other actions to amendthe lists.
DATES: The findingsannouncedin this
notice were made in June1990.
Commentsand informationmaybe
submitteduntil furthernotice.
ADDRESSES! Information,commentsor
questionsregarding thecrayfishpetition
may be submitted to the U.S.Fish and
Wildlife Service,JacksonMall Office
Center, 300Woodrow WilsonAvenue.
Suite 316, Jackson,MississippI39213
(telephone601/965-4900.FTS490—4900),
Information,commentsorquestions
regardingthelichenpetitionshouldbe
submittedto the US.fish andWildlife
Service,3100UniversityBoulevard.
South.Suite 120,Jacksonville,Florida

32216(lelephone904/791—2580.FTS 940—
2580).The petitions,findings,and
supportingdataareavailable for public
inspection, by appointment,during
normalbusinesshoursat theaddresses
listed above.
FORFUR’T1~RINFORMATION CONTACY:
Mr. PaulHartfleld at the Jackson.
Mississippi.FieldOffice listedabove,or
Mr. DaveMartin at the Jacksonville,
Florida, Field Office listedabove.
SUPPLEMENTARY INFORMATION:

Background

Section4{b)13)(A) of theEndangered
SpeciesAct of 1973 (Act). asamendedin
1982(16U.S.C.1531 etseq.).requires
that the Servicemakea finding on
whethera ion to list. delist. or
rr-~~as~desWeeentssubstantial
sd-ittfi~— mmerctalthfor~ationto
d.mona~*at the petitionedaction
may~..—-_-tad. To the ma,dmu~n
extS~ble. this finding isto be
madewithin 90day.of the leceiptof the
petition.andthefindtegis to be
publishedps~ptIyin theFederal
Register.

TheServicehasreceivedandmadea
90-dayfindingonthe following petitim
for Dr. Byron J. Fre~an.It wasdated
February23, 1990,andwasreceviedby
theServiceonFebruary28,1990.It
requestedtheServiceto placethe
crayfishCainbarznengiishion the list of
EndangeredendThreatenedWildlife.

The petitionstatedthatCamlmrus
english]is endemicto theTailapoosa
River systemin GeorgiaandAlabama,
has a restrictedrange,andfacesa
significantthreattois contñered
exlet~in theupperportion of its
range.Theknownrangewasindicated
to be Haralson County. Georgia.and
Clay, Cleburue, andTallapoosa
Counties,Alabama. The petitionstated
that the primarythreatto theGeorgia
portionof the rangeis the proposed
HaralsonCountyreservoir.The
proposedreservoirwould purportedly
inundateapproximately18 river miles
andaffectdownstreamhabitatthrough
altered water releasesfrom thereservoir
The petitionalsoindicatedthehabitat
wasLost in Alabamain the 1980’sdueto
the construction of HamsReservoir,
which impoundedportionsof boththe
Tallapoosaand Little TallapoosaRivers.
Other information supplied with the
petition suggestedCambarusenglish]to
be restricted to mainstemriffle areasof
the TallapoosaRiver proper.

In assessingthis petition, the Service
supplementedinformation supplied by
the petitioner withother information
available from various experts,from
collection recordsand with actualfield
work conductedby personnelof the

Jackson.Mississippi.Field Office. The
following .ummarziesthe available
information.

Historically,collectioneffort for C.
english]hasbeenvery limited.
Publishedpapersby HJ-L Hobbs,Jr.
(1972,1981, 1969)andR.W. Bouchard
(1978)confirmbasicrangeinformation
supplied by thepetitioner. Recent
contactswith BouchardandHobbs.and
with JanClarkat theU.S. National
Museumrevealedthat the specific
localitiesreferencedin Bouchard’sand
Hobbs’ publications include two main
stemTallapoosaRivercollectionsof the
speciesIn Georgia,one main stemriver
collectionin CleburneCounty,Alabama.
one In EnitachopcoCreek, Clay County,
Alabama, and onein1-lilabeeCreek,
TallapoosaCounty. Alabama.The
tributarycollectionsgreatlyextend the
potential range of the speciesin the
Tallapoosasystem.

TheJacksonField Officecontacted
ten museumsorother institutionsthat
mighthave crayfish holding. in an
attemptto better determinethe
abundanceand distribution of the
species.Only theU.S.NationalMuseum
had collection,whereC er7glishiwas
identified.Conversationswith various
personnelattheseinstitutionsindicated
almostunanimousagreementthat the
Tallapoosadrainageis severely
undercollectadforcrayfish.

In aneffort to determinetheextent
and locationof potentialhabitatfor C
englishi.biologistsfromtheJackson
FieldOfficespenttwodaysduringApril
1990cheddagstresinsin theTallapoosa
drainage.Atotalof51 rIver and
tributary road crossingswerevisitedin
HaralsonCounty,Georgia.and
Cleburne,Randolph.Clay, Tallapoosa,
Elmore andMaconCounties.Alabama.
PotentialC english]habitat(rocky
riffles with strongcurrents)was
observedin tributaries and
ununpoundedreachesof the Tallapoosa
Riverbelow Georgia Route 100in
HaralsonCounty,Georgiaandat most
sitesvisitedin Cleberne,Clay, Randolph
andTallapoosaCounties.Alabama.

Althoughbadweatherandhighwater
were not conducivetosampling,nine
limited collectionsof crayfishwere
made.Six of thecollectionswere
identified by Field Office biologistsPaul
Hartlieldas containingC. english]and
wereconfirmedby Dr. J.F.Fitzpatrick,
University of SouthAlabama.Mobile,
Alabama.Onecollectionwasfrom the
type locality in Georgia,andanother
was from a previouslyrecordedsite on
EnitachopcoCreek.Clay County,
Alabama. The otherfourwere new
collectionrecords for thespecies:
TallapoosaRiver at Alabama Route 66,
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standardwhich apply to the existing
AM band;and(8) requireonly 50%
nighttimecity coverage(usingtheRSS
methodwithoutexclusion)whenwe
attempttomatchapplicantsand
allotmentsin theexpandedband.

12. Second,w~intendto give
broadcastersboth theability andthe
incentiveto usetheir own initiative to
improve AM radio servveto the public.
Again, we have begunthseffort. In a
companionReport and order to this
Notice (Seethe Report and Order in MM
Docket89-46.FCC 90—137,adopted
April 12, 1990),we authorize licenseesto
undertakeprivate negotiationsto reduce
interferenceamongAM stations.To
encouragebroadcastersto usethis tool,
we now proposethat the Commission
issuetax certificatesto broadcasters
agreeingto surrender theirlicensesto
reduceinterference to co-channelor
adjacentchannel stations.To createan
additional incentive for licenseesto
reduceinterference,we also proposea
limited relaxation of our multiple
ownership ruies. We proposedto permit
ownershipof AM stationswith
overlapping principal city contours if the
licenseeagreesto adjust operation of
either station to reduceco-channelor
adjacent interference to other AM
broadcasters.We seekcommenton
severalissuesrelating to this effort. For
example: (a) Whetherthe useof tax
certificatesin this casewould be
consistentwith our past usesof this
tool; (b) what are the tax implications of
voluntary licensesurrender agreements,
he., how could they be structuredto
constitute a saleof property under 26
U.S.C.1071; (c) whether we should
require a showingthat interference Will

bereducedby someprescribedamount
as a prerequisite to our issuingthe
certIficate; and (d) when that certificate
should issue.Also, should the
Commissionlikewiseissuetax
certificatesto liceneesreceiving
payment from other licenseesto reduce
their servicearea, and whether andhow
suchan agreementto reducecoverage
would constitute a saleof property
falling within the scopeof—26 U.S.C.
1071 and how any tax certificate would
apply in such a situation. Commentsare
further soughton whatmeasuremight
be appropriate to reduce and to resolve
quickly and fairly conficts among groups
of contingent applications designedto
improve theAM service.

13. Finally, as a result of the 1979
International TelecommunicationUnion
World Administrative Radio Conference
(WARC) and the later, companion
Regional Administrative Radio
Conference(RARC), the western
hemispherehas been assignedan

additional 10 channel allocation, 1805—
1705kl-lz. With few exceptions,the
United Stateshas been allotted 1620,
1640, 1660, 1680, and 1700kHz for
nationwide use.This allocation offers
use a unique opportunity to reduce
congestionandinterference on existing
AM channels.It is an opportunity that
we intend to seize.Thus, thethird step
in ourplan to improve AM servicewill
be to encouragethoseAM stations
making the most significant contribution
to congestionand interference in the
existing bandto movetheir operations
to oneof the new channels.This Notice
proposesprinciples to govern the
allocation of stations to thosenew
channels,as well as the eligibility
criteria and preferencesdesignedto
achievethis objective. In thisregard,the
Notice proposes,in part, to: (1) Modify
parts 2 and90 of the Conimission’.
Rules,to permit Travelers Information
Stations to be assignedto any of theten
channelsbetween1605 and1705kHz; (2)
limit the additional spectrum, at least
initially, to existing station operators,
thus leading to the reduction of
congestionandinterference in the
existingAM band, with first preference
givento full timestations; (3) consider
aheadof all other daytime-only
operations,the requestsof stations
proposingto migrate to theexpanded
bandthat would also provide a first
local fuiltime auralservice to cities with
populations of100,000or more;(4)
assignataions at predetermined
distanceswith generally fixedtechnical
parameters,with flexible station
separations;and (5) developfactors for
ranking stations basedupon the extent
to which the migration of eachpetitioner
would improve servicequality in the
existingband.

14. In this Notice,we have outlined
our three pronged attack on the
problems confronting the existing AM
service.We haveproposedchangesto
our technical standards,changesto
somenon-technicalrequirements, and
ourplanned use of the expandedband.
Such a combinedapproach,we believe,
is necessaryto improve the AM service.
This proceedingcoversa wide range of
issueswith no simple answers.We
request commentson the issuesand
proposals addressedin this Notice and
encouragefull participation of station
licensees,their engineeringand legal
representativesand receiver
manufacturers. The commentsshould
specifically addressthe issues
summarizedin this documentand
defined in full in thecompletetext of the
Notice. We will, however, considerall
relevant commentsregarding
improvement of the AM service.

PaperworkReduction Act Statement

The proposal containedherein has
beenanalyzedwith respect to the
Paperwork Reduction Act of 1980, and
found to imposea new or modified
information collection requirement on
tl~epublic. Implementation of any new
or modified requirement will be subject
to approval by the Office of
Managementand Budget as prescribed
by the Act.

Ex PaneConsideration

15. This is a non-restricted proceeding.
See§ § 1.1231of the Commission’sRules.
47 CFR 1.1231, for rulesgoverning
permissible exportecontacts.

CommentInformation
16.Pursuant to applicable procedures

setforth in 1* 1.415and 1.419of the
Commission’sRules,47 CFR 1.415, 1.419,
interestedpartiesmay file commentson
or before October15. 1990,andreply
commentson or before November14,
1990.All relevant and timely comments
will be consideredby theCommission
before final action is takenin this
proceeding.Non-binding letters of intent
to migrate to the expandedAM band
mustbe filed by October 15, 1990.

Initial RegulatoryFlexibility Act
Analysis

17.Pursuantto the Regulatory
Flexibility Act of 1980,5 U.S.C.605,this
proceedingshould favorably affectthe
5,000AM operators aswell asAM
listenersand radio manufacturers, by
revitalizing the AM radio industry.
sharpeningits competitive edgeand thus
enabling it to better servethe AM
audience.It is intended to reduce
interferenceand congestioncurrently
handicappingAM radio station
operators.Public comment is requested
on the initial regulatoryflexibility
analysissetout in full in the
Commission’scompletedecision.

18. As required by section603 of the
Regulatory Flexibility Act, the
Commissionhasprepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expectedimpact on small entities
of the proposals suggestedin this
document.Written public commentsare
requestedon the IRFA. Thesecomments
must be filed in accordancewith the
samefiling deadlinesas commentson
the rest of the Notice,but they must
have a separateand distinct heading
designatingthem asresponsesto the
Regulatory Flexibility Analysis.The
Secretaryshallsenda copyof this
Notice of Inquiry, includingthe Initial
RegulatoryFlexibility Analysis,to the
ChiefCounsel for Advocacyof the Small
BusinessAdministration in accordance
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carefully searchedspecifically for this
lichen, strongly indicate that listing of
this lichen may be warranted. Before a
listing proposal is prepared, however,
sand pine scrub vegetationin other
partsof Florida (andpossiblyoakscrub
vegetationin southeasternGeorgia)
should be searched.Most of the areas
that shouldbesearchedhavebeen
visitedby biologistsseekingotherplant
andanimalspecies,so aneffective
searchcanreadilybe organized.

On thebasisof thebestscientificand
commercialinformationpresently
available,theServicefound that the
actionrequestedby this petitionis
warranted,but precludedby work on
otherspecieshavinghigherpriority for
listing.

Section4(b)(3)(B)(iii) of theAct states
that petitioned actions may be found to
be warrantedbut precludedby other
listing actionswhenit is alsofoundthat
theServiceis makingexpenditious
progressin revising the lists.
Expeditionsprogressis beingmadein
lastingendangeredandthreatened
speciesand is reported annually in the
FederalRegister.Themostrecent
progressreportwaspublishedon April
25, 1990 (55 FR 17475).
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keepingrequirements,Transportation.

Dated:July 19,1990.

SuzanneMayer,
ActingDirector, US. Fish and Wildlife
Service.
[FR Doe.SO-.I5I3IFiled8-.2--90; 8:45am]

The notice wasprepared by Thomas
W. Turnipseed, Division of Endangered
Species,U.S. FishandWildlife Service,
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