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50CFR Part 17

RIN 1018—AB31

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for Spiraea Vlrginlana (VIrginia
Splraea) -

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineSpiraeavirginiana (Virginia
spiraea)to be athreatenedspeciesand
therebyprovidethespeciesneeded
protectionundertheauthoritycontained
in theEndangeredSpeciesAct of 1973,
asamended.Eighteenpopulationsare
recordedfrom West Virginia southto
Georgia.Although thespeciesis
widespreadgeographically,it is
restrictedto anarrowecologicalniche
andoccursin limited to moderate
populationsat mostlocations.Occurring
alongscouredbanksof high gradient
streamsor braidedfeaturesof lower
reaches,Spiraeavirginiana is presently
known from 17 streamsystemsin 5
states.Approximately eight historic
recordsareknownin additionto one
unverifiedrecord.A combinationof
factorscontributesto therarity of the
species,includingaverynarrowly
definedhabitatniche that is subjectto
scouringandflooding, anapparentlack
of successfulsexualreproduction,
limited opportunitiesfor colonization,
andcompetitionfrom otherspecies.
Threatsto thespeciesincludehuman
disturbanceat specificsitelocations
andtwo proposedhydroelectric
facilities. Unsuccessfulseedgermination
testsandthelackof seedlingsat any
locationsuggestthat only onegenotype
is presentat eachlocation. Critical
habitat is not proposedat this time. The
Serviceseeksdataandcommentsfrom
the public on this proposal.
DATES: Cornnientsfrom all interested
partiesmustbe receivedby September
19, 1989. Public hearingrequestsmustbe
receivedby September5, 1909.
ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbe sent
to theSupervisor,EcologicalServices
Field Office, U.S. Fish andWildlife
Service,Suite322, 315 S. Allen Street,
StateCollege,Pennsylvania16801.
Commentsandmaterialsreceivedwill

beavailableforpublic inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
SharonW. Morgan,Fish andWildlife
Biologist (seeADDRESSES section)(814/

— 234—4090).
SUPPLEMENTARY INFORMATION:.

Background

Spiraeavirginiana Britt. was
describedfrom aspecimencollectedby
C.F.Millspaugh on June20, 1890,along
theMonongahelaRiverin Monongalia
County.WestVirginia (Clarkson1959,
Glencoe1961).Theoriginal description
alsonotedan1878collectionfrom the
mountainsofNorth Carolinamadeby
G.R. Vasey(Britten1890).

Laterstudiesof theVirginia spiraea
describedvariationsin leafsize,shape
anddegreeof serration,resultingin the
publicationof varietyserrulata (Rehder
1920), whichwaslaterreducedto form
serrulata (Rehder1949).Clarkson(1959)
referredsomespecimensto S.
corymbosaRaf. (=S. betulifolia Pallas)
althoughGlencoe(1901)includedthese
specimensin his conceptof S.
virginiona, noting that thespecieswas
extremelyvariable.After visiting many
populationsthroughouttherangeof the
species,OglehasconcludedthatS.
virginiana is a distinctspeciesandis
easilydistinguishedfromS. corymbosa
on thebasisof plant height,branching
patterns,inflorescencesize, andleaf
morphology(D. Ogle,Virginia Highlands
CommunityCollege,pers.comm.1988.).
More importantdifferencesarethe
distincthabitatpreferencesof thetwo
speciesandthenon-overlapping
geographic(allopatric) ranges(Ogle,
pers.comm.1988).

Virginia spiraeais ashrubin therose
family thatgrowsfromtwo to ten feet
tall, with archingandupright stems.The
speciesis aprolific sprouterandforms
denseclumpsthatspreadin rock
crevicesandaroundboulders.Leaves
arealternateandquite variablein size.
shapeanddegreeof serration.Cream-
coloredflowers occurin branched,flat-
toppedinflorescencesapproximately
four to eight incheswide.Plantsflower
duringJuneandJuly.

S. virginiana is found in anarrowly
definedhabitat.It occursalongscoured
banksof high gradientstreams,or on
meanderscrolls,point bars,natural
levees,or braidedfeaturesof lower
reaches.Scourmustbesufficient to
preventcanopyclosure,but not extreme
enoughto completelyremovesmall,
woody species.Plantsaremostvigorous
in full sun,but cantoleratesome
shadinguntil releasedfrom competition
(primarily from trees,largeshrubsor

vines). Theyoccurwithin themaximum
floodplain,usuallyat thewater’sedge
with avarietyof otherdisturbance-
pronespecies(Ogle.pers.comm.1988).

Presently,S. virginiana is knownfrom
18 locationson 17 streamsystemsin 5
states.Oneunconfirmedrecordhas
beenreportedfrom theGreenbrierRiver
in WestVirginia andapproximately8
historic recordsareknown. In Georgia,
populationsoccuron RockCreekin
WalkerCountyandBearCreekin Dade
County.TheNorthCarolinasitesare
foundon theSouthFork of theNew
Riverin AsheCounty, theLittle
TennesseeRiverin MaconCounty, the
NolichuckyRiverin Mitchell and
YanceyCounties(extending
downstreaminto Unicoi County,
Tennessee),theSouthToeRiverin
YanceyCounty,andtheCaneRiverin
YanceyCounty.The speciesis known
from additionalsitesin Tennesseealong
AbramsCreekin Blount County,Cane
Creekin VanBurenCounty,WhiteOak
Creekin ScottCounty,andClifty Creek
in RoaneCounty. TheVirginia
populationsarefoundon the Russell
Fork andPoundRiversin Dickenson
County,theNewRiverin Crayson
County,andthe GuestRiverin Wise
County.WestVirginia recordsoccuron
theBluestoneRiverin MercerCounty, in
a shrub-dominatedwetmeadowin
RaleighCounty,andalongthe Gauley
andMeadowRiversin Nicholasand
FayetteCounties.

Historiccollectionsareknown from
NorthCarolina(GrahamandBuncombe
Counties),Tennessee(Blountand
MorganCounties),WestVirginia
(Fayette,MonongaliaandUpshur
Counties)andPennsylvania(Fayette
County).

Sincethespeciesis found
sporadicallyscatteredalongstreams
andrivers, it is difficult to delineatethe
exactboundariesof discrete
populations.All of the populationslis1~d
aboveoccurwithin afive to six mile
sectionof river; however,most
populationsarenot scatteredandonly
occuralongahalf mile or lessof
streambank.

Populationestimatesarebasedon the
numberof clumpsrecordedduringfield
~risits.Of the 18 knownsites,8 are
limited populations(lessthan10
clumps),8 aremoderatein size(from 10
to 50 clumps)andonly 2 areabundant
(greaterthan50 clumps).

Populationsoccurin avarietyof
FederalandStateownerships.Manyare
also foundon privateproperty,and
sincepopulationsoccuralongrivers,
severalsitesinvolve more thanone
landowner.Federalownershipincludes
theJeffersonNationalForest(Virginia),
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theCherokeeNationalForest
(Tennessee),GreatSmokyMountains
NationalPark(Tennessee),Big South
ForkNationalRiver andRecreation
Area (Tennessee—Corpsof Engineers
andNationalParkService)andJohn
FlannaganDam(Virginia—Corpsof
Engineers).Populationsarefoundin four
StateparksinGeorgia,Tennessee,
Virginia andWestVirginia. Presently,
threesitesarevoluntarilyprotectedby
privatelandownerscontactedby The
NatureConservancyor Stateheritage
programs.Throughouttherangeof the
species,historicallyknownsites have
beeneliminatedby dam ornavigational
facility construction(siteson the
MonongahelaandBuckhannonRivers in
WestVirginia). Otherhistorically
knownpopulationshavenot been
relocatedandareassumedextirpated
(five sitesin NorthCarolina,Tennessee,
WestVirginia andPennsylvania).

TheVirginia spiraeais ararespecies
dueto acombinationof factors,and
biological circumstancesaswell as
documentedandpotentialhuman
disturbancethreatenmanypopulations.
The speciesoccursin a constantly
fluctuatingenvironmentandrequires
disturbancefor successfulcolonization,
establishmentandmaintenance;
however,too muchscouringand/or
flooding couldeliminatepopulations
entirely (Ogle, pers.comm.1988). Field
observationshavedocumentedalackof
ora significantreductionin seed
production(manypopulationsshow
abortedseeds),andgerminationtests
haveproducedlow germinationrates.
Theseobservationssuggestthatonly
onegenotypemaybepresentat each
location. Opportunitiesfor colonization
of new sitesareprobablyverylimited
anddependentuponaunique
combinationofbiological and
environmentalconditions(Ogle,pers.
comm.1988). Competitionby both native
andintroducedspeciesadverselyaffects
populations.Additionally, many
populationsarethreatenedby arangeof
humanactivities.A proposed
hydroelectricfacility at Summersville
Damon theGauleyRiverin West
Virginia is locatedimmediately
upstreamfromoneof thelargestknown
populations,andlong rangeplans
include ahydroelectricgenerating
facility at John FlannaganDamon the
PoundRiverin Virginia, aboveanother
population.

In 1986,theServicecontractedwith
The NatureConservancy’sEastern
RegionalOfficeto conductstatussurvey
work on Spiraeavirginianaandother
Federalcandidateplant species.
Historicsites weresearchedin
Pennsylvania,TennesseeandWest

Virginia. Suitablehabitatwassearched
in Maryland(E.Thompson,Maryland
NaturalHeritageProgram,pers.comm.
1988),WestVirginia (Bartgis1987)and
Virginia (Ogle 1987).After completing
fieldworkin Virginia, Oglerelocated
historic sites in Georgia,Tennesseeand
NorthCarolina,searchedapproximately
75 to 100milesof riverbankresultingin
thediscoveryof about20 new clones,
andrecordeddetailedinformationat 14
of the18 knownsites (Ogle,pers.comm.
1988).Most field workersreportedthat
muchsuitablehabitatexists; however,
theyindicatedthat thepotentialfor
finding new locationsis low dueto the
roughandremoteterrainthatneedsto
besearched,andthesporadic
occurrenceof thespecies.It is
anticipatedthat someadditional
populationswill befound,but apparent
lackof sexualreproduction,smallsizes
of knownpopulations,anda varietyof
threatssuggestthat few additionalsites
will belocated.

TheU.S. FishandWildlife Service
(Service)recognizedSpiraeavirginiana
asaCategory2 candidatefor listing in
the Supplementto Reviewof PlantTaxa
for Listing asEndangeredor Threatened
Speciespublishedin theFederal
Registeron November28, 1983 (48FR
53641). Category2 comprisesthosetaxa
for whichlisting is possiblyappropriate
but for whichexistinginformationis
insufficientto supportaproposedrule.
The updatednoticeof reviewfor plant
taxapublishedon September27, 1988,
againincludedSpiraeavirginiana in
Category2.

After evaluatingtheresultsof recent
statussurveywork, the Service
determinedthat listing Spiraea
virginiana asathreatenedspecieswas
appropriate.This decisionwas
supportedby The NatureConservancy,
HeritageProgrampersonnelandother
botanists(Bartgis1987; Ogle,pers.
comm.1988; T. Rawinski,TheNature
Conservancy,pers.comm.1988;A.
Weakley,NorthCarolinaHeritage
Program,pers.comm.1988).

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C.1531et seq.)and
regulationscodifiedat (50CFR part424)
promulgatedto implementthe listing
provisionsof theAct setforththe
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationtoSpiraeavirginiana Britt.
(Virginia spiraea)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Human
disturbanceatVirginia spiraealocations
hasbeenobservedthroughouttherange
of thespecies.Obvioussignsof
disturbanceincludedebrissliding down
arailroadembankment,mowingand
clearingat theedgeof afarmfield,
cuttingfor right-of-way maintenance,
cuttingfor anaccesspathto theriver,
habitatdisturbanceby rafters,aculvert
drainingdirectly onto plantsanddebris
settlingon plantsfrom cutting of trees
up slope.Recreationaluseof rivers is
rising, anddisturbanceto S. virginiana
populationsis expectedto continueor
increase.However,appropriate
disturbance(to eliminatecompetition
from otherspecies)is necessaryto
maintainopenhabitat for S. virginiana
populations.

PopulationsinWestVirginia have
beeneliminatedthroughconstructionof
a dam (MonongaliaCounty)and
constructionof arailroadadjacentto
the river (UpshurCounty) (Bartgis1987).
Populationshavenotbeenrelocatedand
arebelievedto beextirpatedfrom the
only knownsitein Pennsylvania,two
sitesin North Carolina,andonelocation
eachin TennesseeandWestVirginia.

Suitablehabitathasbeeneliminated
throughouttherangeof thespeciesby
reservoirconstruction.Evenif
populationsarenot directly flooded,
they mayfacethepotentialindirect
threatsof upstreamanddownstream
waterstabilization,whichwould
eliminateorreducescouringaction
necessaryto maintainopenhabitat for
thespecies.

Natural threatsto thespeciesinclude
largescouringfloodsandcompetition
from otherwoody species.Although S.
virginiana is adaptedto afluctuating
riverine environment,largestormevents
(100-yearor largerfloods)would
probablyeliminatemostpopulations.
Competitionfrom nativespeciessuchas
Physocarpusopulenta,Cornus
ammornum,A/nus serrulata,Platanus
occidentails, Rhusradicans,Salix sp.,
hexsp., andVitis sp.hasbeenobserved
at mostlocationsin varying degrees,in
addition to competitionfrom introduced
specieslike Pueraria lobata, Polygonurn
cuspidaturn, Lonicerajaponica,
Miscanthussinensis,Arthraxon
hispidus,Plia/aris arundinaceaand
Rosamultifloi’a (Ogle, pers.comm.
1988).

B. Qveruti/izationfor commercial,
recreational,scientificor educational
purposes.Spiraeavirginiana is not
currentlya significantcomponentof the
commercialtradein nativeplants;
however,thespecieshasgoodpotential
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for horticulturaluse,andpublicity
surroundingthelistingof thespecies
couldgenerateanincreaseddemand.

C.Diseaseorpredation.Aphid
damageon short tips hasbeenobserved
at severalpopulationsin additionto leaf
removalandlacerationby caterpillars
(Ogle,pers.comm.1988).It is not known
if this predationaffectsthecompetitive
ability of Spiraeavirginiana.

D. Inadequacyof existingregulatory
mechanisms.Currently,personnelin
Georgia,NorthCarolinaandVirginia
areworking to addS. virginiana to their
official Statelists.Thespeciesis listed
asextirpatedin Pennsylvaniaand
endangeredin Tennessee.West Virginia
doesnot maintainanofficial list of rare
plants.

TheGeorgiaWildflower Preservation
Act of 1973prohibits digging,removal,
or saleof State-listedplantsfrom public
landswithout theapprovalof the
GeorgiaDepartmentof Natural
Resources.Onepopulationin Georgiais
on Stateparklandandwill beprovided
strongerprotectiononceofficial State-
listing occurs.However,thesecond
populationis on privatelandandis only
protectedvoluntarily throughan
informalagreement(Patrick,Georgia
NaturalHeritageInventory, pers.comm.
1988).

Theunofficial statusof S. virginiana
in NorthCarolinais presently“primary
proposed.”Somelegalprotectionwill be
given thespeciesoncelisting occurs.
NorthCarolinaGeneralStatute19—B,
202.12—202.19,providesState-listed
plantsprotectionfrom intrastatetrade
without a permit, andprovidesfor
monitoringandmanagementof listed
populations.Mostpopulationsin North
Carolinaoccuron privateland.

Spiraeavirginiana is not currently
State-listedin Virginia, althoughthe
Departmentof Agriculture and
ConsumerServicesis presentlyworking
to addit to thelist. TheEndangered
Plant andInsectSpeciesAct provides
protectionfrom takingwithout permits;
however,privatelandownersare
exemptfrom thisprovision.The Act also
givestheDepartmentauthorityto
regulatethesaleandmovementof listed
plants,andto establishprogramsfor the
managementof listedplants.

S. virginiana is listedasan
endangeredspecieson Tennessee’slist
of endangered,threatened,andrare
plant species.TheTennesseeRarePlant
ProtectionandConservationAct
prohibitstakingwithout permissionof
thelandownerandrequiresthat any
commercialactivity in thespeciesbe
authorizedby permit.Populationsin
TennesseeoccuronFederal,Stateand
privatelandsandhavesomeprotection
undercurrentStateregulations.

Pennsylvaniapresentlylists the
speciesasextirpatedunderthe
regulationsof theWild Resources
ConservationAct (25Pa.Code,Chapter
82). Wild plant managementpermitsare
requiredby anyonewho wishesto
collect, remove,or transplantwild
plantsclassifiedasendangeredor
threatened.Landownersareexempt
fromtheserequirements.Pennsylvania
regulationsalsoprovide for the
establishmentof nativewild plant
sanctuarieson privatelandswhere
thereis amanagementagreement
betweenthelandownerandthe
Departmentof Environmental
Resources.It is anticipatedthat ifS.
virginiana wererediscoveredin
Pennsylvania,achangein theofficial
Statestatuswould affordsome
protectionfor the species.

Existing regulatorymechanismsdo
not provideprotectionfrom human
disturbance,habitat lossorbiological
limitations,whicharepresentlythe
majorthreatsto thespecies.

E. Othernatural or manmadefactors
affectingits continuedexistence.
Biological factorsapparentlythreaten
thecontinuedexistenceof S. virginiana.
Although thespeciesflowersprofusely
andis visited by avarietyof common
insects,matureseedshavebeen
observedat only a few populations
(Ogle, pers.comm.1988).While plants
spreadclonally, mostplantsobserved
aregenerallyveryold with well-
establishedroot systems.Field
biologistshavenot reportedthe
presenceof seedingsat anypopulation.
Ogleattemptedto germinateseeds
collectedfrom two North Carolina
populationsandreportedsuccessful
germinationfrom seedscollectedat only
onesite.Nicholsoncollectedseedsfrom
aVirginia populationbut only five seeds
germinatedout of hundreds(perhaps
thousands)of seedscollected,an
unusualoccurrencefor Spiraeaspecies
(R. Nicholson,Arnold Arboretum
Greenhouse,pers.comm.1988).
Germinationtestsindicatethata
mineral soil maybe requiredfor
successfulgermination;then,successful
growth andestablishmentof young
plantsmay requirehumusto beadded
throughseasonaldepositionwithout
flooding or swiftly flowing waters(e.g.
slowly recedingafterhigh flows) (Ogle,
pers.comm.1988).

It is expectedthatnewpopulations
couldoriginatefrom clumps breakingoff
andbecomingestablisheddownstream
duringflood events.However,severe
floods couldpotentiallyeliminate
originalpopulationsandthedispersed
clumpswould haveto lodgein a
locationwhereconditionsfavorableto
establishmentandsurvival existed

(opencanopy,lackof competition,
availablemoisturewithout flooding or
fast flows, andsufficient soil for plants
to takeroot).

Whilefew detailsof thelife history
areknown,observationsmadeduring
field visits suggestthat eachpopulation
mayrepresentonly onegenotype(for a
total of 18differentgenotypes),andthat
opportunitiesfor colonizationand
establishmentof new sitesarevery
limited (Ogle,pers.comm.1988). Most
populationsappearto bevery oldand
faceavariety of threatsthroughoutthe
rangeof thespecies.Heavycompetition
from otherspeciesoccursat most
populations.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuture threatsfacedby the
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Spiraea
virginiana asathreatenedspecies.
Although known from18 sites in 5
states,humandisturbance,aconstantly
fluctuatingenvironment,and
competitionfrom otherspeciespose
problemsto thecontinuedexistenceof
manypopulations.Additionally,
biological factorsapparentlylimit
opportunitiesfor establishmentand
colonizationof new sites,Field
observationssuggestthat only 18
differentgenotypesexist, and89 percent
of the knownpopulationsarelimited to
moderatein size. However,populations
arereproducingcolonally, andit is
possiblethat few additionalpopulations
will bediscovered.Thesefactors
support listing asathreatenedspecies.
Critical habitat is not beingdesignated
for reasonsdiscussedin the following
section.

Critical Habitat

Section4(a)3of theAct, asamended,
requiresthat to the maximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto becritical habitat atthe
time thespeciesis determinedto be
endangeredor threatened.TheService
finds that designationof critical habitat
is not prudentfor Spiraeavirginiana at
this time. Most populationsof this
speLiesdre limited to moderateiii size
andloss of plants to vandalism,or
increasedcollection for scientific or
horticultural usecould potentially
eliminatesmallerpopulations.
Collecting,without permits,will be
prohibitedat the locationsunder
Federalmanagement;however,taking
restrictionswill bedificult to enforceat
thesesitesandwill not beapplicableto
sites on privateland.Therefore,
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publicationof critical habitat
descriptionsandmapswouldincrease
thevulnerability of thespecieswithout
significantly increasingprotection.The
ownersof all populationson Federal
andStatelandshavebeeninformedof
the importanceof protectingthespecies
and its habitatLandownersof major
populationson privatelandhavealso
beencontactedby theService,andState
heritageprogrampersonnelhave
contactedtwo otherlandowners.
Protectionof this species’habitatwill be
addressedthroughouttherecovery
processandthroughthesection7
jeopardystandard.No additional
benefitswould result from a
determinationof critical habitat.For
thesereasons,it would not beprudentto
determinecriticalhabitat for Spiraea
virginiana at this time.
AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatendedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State
andprivateagencies,groupsand
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.

TheNatureConservancyandState
naturalresourceagencieshavealready
securedvoluntaryprotectionof three
sites.As a resultof theServicefunded
statussurveywork and thesubsequent
recommendationlist thespecies,three
Statesareworking to addSpiraea
virginiana to theirofficial Statelists.

Five populationsoccurtotally or
partiallyon Federallands(U.S.Forest
Service,NationalParkServiceand
Army Corpsof Engineers).An
additionalfour sites occurpartially or
completelyon Stateparklandsin
Georgia,Tennessee,Virginia andWest
Virginia. The appropriatemanaging
agencieshavebeencontacted,andit is
anticipatedthat theywill implement
appropriatemanagementplans.

Listing shouldencourageresearchon
critical aspectsof populationbiology.
Informationis neededregardingthe
numberof differentgenotypes,the lack
of successfulseedproduction,and
disturbanceregimesrequiredfor
populationestablishmentand
maintenance.Thesefactorswill be
importantin long-termmanagement
considerationsfor individual
populations.

Otherconservationmeasures,
includingrequiredprotectioneffortsby
Federalagenciesandprohibitionagainst
takingarediscussed,inpart,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto confer informallywith the
Serviceon anyaction thatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
critical habitat.If a speciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activities theyauthorize,fund, orcarry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If a Federalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formal consultationwith
the Service.Twopopulationsoccur
downstreamof damsat Army Corpsof
EngineersReservoirs(JohnFlannagan
Dam,DickensonCounty,Virginia and
SummersvilleLake, NicholasCounty,
WestVirginia). A hydroeletricproject
thatrequiresalicensefrom theFederal
EnergyRegulatoryCommission(FERC)
is currentlyproposedfor Summersville
Damandlongrangeplansincludea
similar projectat JohnFlannaganDam.
Threepopulationsin WestVirginia
occurin areasrecentlydesignateda
NationalRecreationAreaor a National
ScenicRiver. Thesethreepopulations
occuron the Gauley,Meadowand
BluestoneRivers.AlthoughThese
populationspresentlyoccuron private
land,it is anticipatedthat theNational
Park Servicewill eventuallyacquire
theselands.All of theseprojectswill
requireconsultationwith the Servcie.

OtherFederallyfundedorpermitted
actionsthatcouldaffect this plant
include,but arenot limited to, Soil
ConservationServicewatershed
managementacti~’ities,FERC-permitted
hydroelectricprojects,roadconstruction
projectsinvolving FederalHighway
Administration funds,railroad
abandonmentproposalsunderthe
jurisdiction of theInterstateCommerce
Commission,or projectsunderthe
jurisdiction of theArmy Corpsof
Engineers.

The Act a~dits implementing
regulationsfound at 50 CFR17.71 and
17.72set forth a seriesof generaltrade
prohibitionsandexceptionsthat apply

to all threatenedplants.With respectto
Spirceavfrginiana, all trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR17.71,would
apply.Theseprohibitions,in part,would
makeit illegal for anypersonsubjectto
the jurisdictionof theUnitedStatesto
importor export,transportin interstate
or foreign commercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthat astatement
of “cultivatedorigin” appearson their
containers.Certainexceptionscan
applyto agentsof theServiceandState
conservationagencies.TheAct and50
CFR 17.72alsoprovide for theissuance
of permitsto carry out otherwise
prohibitedactivities involving
threatenedspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould everbesoughtor
issuedsincethespeciesis not common
in cultivationor thewild. Requestsfor
copiesof theregulationson plantsand
inquiries regardingthemmaybe
addressedto the Office of Management
Authority, U.S. FishandWildlife
Service,Washington,DC 20240 (703/
235—1903).

Public CommentsSolicited

TheServiceintendsthat anyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffective as
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningany
aspectof this proposalarehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)of Spiraea
vir.giniana;

(2) Thelocation of anyadditional
populationof Spiraeavirginiana and the
reasonswhy anyhabitatshouldor
shouldnot be determinedto becritical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
the rangeanddistribution of this
species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheirpossibleimpacts
on Spiraeavirginiana.

Final promulgationof theregulations
onSpiraeavirginiana will takeinto
ccnsiderationthe commentsandany
additionalinformationreceivedby the
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Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from thisproposal.

TheEndangeredSpeciesActprovides
for apublic hearingon thisproposal,if
requested.Requestsmust befiled within
45 daysof the dateof theproposal.Such
requestsmustbemadein writing and
addressedto theSupervisor,Ecological
ServicesFieldOffice, U.S. Fishand
Wildlife Service(seeADDRESSES
section).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,as definedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednotbeprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the FederalRegisteron
October25, 1983(48FR 49244).
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Author

Theprimaryauthorof this proposed
rule is SharonW. Morgan(see
ADDRESSES section).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—tAMENDED]

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50of theCodeof Federal
Regulations,assetforth below:

1.The authoritycitation of Part17
continuesto readasfollows:

Authority: Pub. L. 93—205,87 Stat.884; Pub.
L. 94—359, 90 Stat.911; Pub.L. 95—632, 92 Stat.
3751; Pub.L. 96—159, 93 Stat.1225; Pub.L. 97—
304, 96 Stat.1411;Pub. L. 100—478,102 Stat,
2306; Pub.L. 100—653, 102Stat.3825 (16 U.S.C.
1531 etseq.);Pub.L. 99—625, 100 Stat.3500,
unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
for plantsby addingthefollowing, in
alphabeticalorderunderthefamily
Rosaceae,to theList of Endangeredand
ThreatenedPlants:

§ 17.12 Endangered and threatened
plants.
a * * * *

(h) * * *

Dated:June12, 1989.
SusanRecceLamson,
ActingAssistantSecretaryfarFishand
Wildlife andParks.
[FR Doc. 89—17159Filed 7—20—89; 8:45 aml
BILLING CODE 4310-55-41

Species
Historic range Status When

listed
.Cntical

habitat
Special

rulesScientific name common name

Rosaceae—Rose family:

Spires virginiana Virginia

.

spirea
.

U.S.A.
.

(GA, NC, PA, TN, VA, WV)
.

T NA NA


	89-17159

