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50 CFR Part 17

RU”l 1O18-Ae52

EndangeredandThreatenedWildlife
and Plants; Determination of
Endangered Status for thePlant
Sisyrinchium dichotomum (White
Irisette)

AGENCY:FishandWildlife Service,
Interior.
ACTIOPC Finalrule.

SUMMARY: TheServicelist Sisyrinthñzm
dichotoinurn(white irisette) asan
endangeredspeciesunderauthorityof
theEndangeredSpeciesActof 1973,as
amended(Act). Sisyrinchium
dichotomumis endangeredprimarily by
suppressionof naturaldisturbance,
conversionof habitatfor industrial!
residentialdevelopment,encroachment
by exoticspecies,trampling,and
highwayconstructionand
improvements.This actionimplements
Federalprotectionprovidedby theAct
for Sisyrinchiumdichotomwn.
EFFECTIVE DATE: October2.8, 1991.

ADDRESSES Thecompletefile for this
ruleis availablefor inspection,by
appointment,during normalbusiness
hoursat the U.S.Fish andWildlife
Service,100Otis Street,room224,
Asheville.NorthCarolina28801.
FOR FURThER INFORMATION CONTACT
Ms. NoraMurdock at theaboveaddress
(704/259—0321or FTS672—0321).
SUPPLEMENTARY INFORMATION:

Background

Sisyuinchiumdichotomum,described
by EugeneP. Bicknell (1899)from
materialcollectedin NorthCarolina,is a
perennialherb.Thedichotomously
branchingstemsgrow approximately11
to 20 centimeterstall. Thebasalleaves,
usuallypaleto bluish green,arefrom
one-thirdto one-halfthe height of the
plant.The tiny (7.5millimeters long)
white flowers appearfrom lateMay
throughJuly in clustersof four to six at
theendsof winged stems.Thefruit of
this speciesis around,paleto medium
browncapsulecontainingthreeto six
roundor ellipticalblackseeds(Bicknell
1899,Hornberger1987).

Sisyrinchiunidichotomumis endemic
to theupperpiedmontof NorthCarolina,
whereit is currentlyknown from four
locationsin Polk, Henderson,and
RutherfordCounties.The speciesoccur

on ric%~,basicsoilsprobablyweathere4
fromarnp1~IIl)othe.ft growsin cleanngs
znd theedgesof~up1andwoodswhese
thecanopyis thin andoftenwhere
down-slopernnaffhasremovedmathof
theâeeplitter sayerordinarilypresent
on thesesites.

Wi~ite4risetteis dependentuponsome
form of disturhanceto maintainthe
open~qualityofits habitatCurran.fly,
artificial disturbances.suchaspower’
line androadzight-of-waymaintenance
(wherethey areaccomplishedwithout
herbicidesandataseasonthat doesnot
interferewith thereproductivecycleof
this .species),aremaintainingsomeof
theopeningsthatmayhavebeen
providedhistoricallyby nativegrazing
animalsandnaturallyoccurringperiodic
fires.

Sisyrinchiumdivhotoxnumhasalways
beenknownas a narrowendemic,
limited to anareain NorthCarolina
boundedby WhiteOakMountain,
.SugarloafMountain,andChimneyRock.
Two of theremainingpopulationsare
within highwayrights-of-way—one
maintainedby theNorthCarolina
Departmentof Transportationandone
insideacommercialrecreationarea
whereroadsareprivatelymaintained.

A third populationis within anarea
recentlysubdividedfor residential
development;mostof theplants in this
latterpopulationarealsoalongprivate
roadrights-of-way,with somealsobeing
underneathpowerlines.Most of the
fourthpopulationis in anareaadjacent
to asecondaryroad.Colonieswithin
thesepopulationshavebeenobserved
to beadverselyimpactedby road
maintenanceoperations,erosionof
steeproadbanks,naturalsuccessiondue
to suppressionof disturbance,
bulldozingaspartof residential!
industrial development,complete
removalof thetree canopy(this species
appearsto preferthin shaderatherthan
completesun),andtramplingby tourists
andsightseers.Thecontinuedexistence
of Sisyrinchiumdichotomumis
threatenedby theseath Ities.aswell as
by herbicideuse,highwayexpansion
andimprovements,andby
encroachmentofexoticspecies,Kudzu
(Puerarialobata),Japasesehoneysuckle
{Lonicerajaponica),andMicrostegiurn
vimineumareaggressiveexoticweeds
which threatenpopulationsat all four
sites.

Federalgovernmentactionson this
speciesbeganwith thepublicationof
theF.bruary21, 1990, revisedNotice of
Reviewfor Native Plantsin theFederal
Register(55 FR 6184), in which this
speciesappearedasacategory2
candidatefor listing. Category2
comprisestaxafor whichinformation
now in possessionof theService

indicatesthatproposingto list as
endangeredorThreatenedispossibly
appropriate,but for whichconclusive
dataon biological vulnerabilit~yand
threatsarenotcurrentlyavailableto
supportproposedrules.Additional
surveysrecentlyhavebeencoiukicted
by ServiceandStatepersonnel,and‘the
Servicenowbelievessufficient
informationexiststo warrantlisting
Sisynnchiumdxtho2omumas
endangered.Therefore,aproposalto
thateffectwaspublishedin theFederal
RegisteronDecember20,1990(55 FR
52191).

Summaryof Commentsand
Recommendations

In theDecember20, 1990,proposed
ruleandassociatednotifications,all
interestedpartieswererequestedto
submitfactualreportsor information
thatmight contributeto the development
of afinal rule. AppropriateState
agencies,countygovernments.Federal
agencies.scientific organizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.A
newspapernoticeinviting public
commentwaspublishedin theTryon
Bulletin (NorthCarolina)on January9.
1991.

Sevencommentswerereceived;all
but oneexpressedsupportfor the
proposal.TheNorthCarolinaFarm
BureauFederationexpressedconcern
that listing this specieswithout
designatingcritical habitatwouldresult
in unduerestrictionson theuse‘of
agriculturalpesticidesin the State.The
Servicebelievesthat therecent
consultationwith theEnvironmental
ProtectionAgencyhasresultedin an
effectiveprogramfor protecting
endangeredspeciesfrom pesticides
without unduly restrictingthe
commercialuseof suchchemicals.In
addition,thewhite irisette doesnot
occurin areasimmediatelyadjacentto
farmlandor commerciallymanaged
forests.Critical habitatwasnot
designatedfor this species(see“Critical
Habitat” sectionof this rule) becauseit
is exceedinglyrareandattractiveto
collectors;publicationandgeneral
distributionof site-specificmapscould
result in the furtherendangermentof
theseplants,especiallyat siteswhere
only afew individualsremain.

Summaryof FactorsAffecting the
Species

Aftera thoroughreview and
considerationof all information
available,theServicehasdetermined
that Sisyrinchiumdichotomuinshould
be classifiedasanendangeredspecies.
Proceduresfoundat section4(a)(1)of
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theEndangeredSpeciesAct (16 US.C.
1531 etseq.)andregulations(50CFR
part424)promulgatedto implementthe
listing provisionsof theAct were
followed. A speciesmay bedetermined
to beanendangeredorthreatened
speciesdueto oneormore of thefive
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
Sisyrinchiumdichotomum(white
irisette)Bicknell areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Sisyrinchium
dichotomumhasbeenandcontinuesto
beendangeredby destructionor
adversealterationof its habitat.The
speciesis anarrowendemicknown
from only four populations,eachof
whichhasbeenpartially impactedby
residentialdevelopment,road
maintenanceactivities,andtrampling
by touristsandsightseers.Most of the
coloniesin the fourremaining
populationsareon roadsides.The
ChimneyRockpopulation,located
within acommercialrecreationarea
visited annuallyby hundredsof
thousandsof tourists,currentlyhasless
than100 individuals remaining.The
PacoletRiverpopulationhas
approximately100plantssurviving,and
approximately200plantsremainat the
SugarloafMountain location.The White
OakMountain populationis thelargest
surviving population,with
approximately1,000plants;this sitewas
recentlysubdividedfor residential
development.All populationshave
apparentlyundergoneconsiderable
declineoverthepast50years,since
Walker (NorthCarolinaNatural
HeritageProgram1990)describedthe
speciesas “fairly common”herein 1942.
Becauseof the proximity of this species’
populationsto existingroads,it is
extremelyvulnerableto accidental
destructionfrom roadmaintenanceand
improvementactivities.Suppressionof
naturaldisturbanceappearsto bea
problemfor this speciesandwill be
discussedin detailunderFactorE
below.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Sisyrinchiumdichotomumis
not currentlyasignificantcomponentof
the commercialtradein nativeplants;
however,with its attractivegrowth
habit andunusualwhiteflowers, the
specieshaspotentialfor hu~ticuItural
use,andpublicity couldgeneratean
increaseddemandby wildflower
enthusiasts.Becauseof thespecies’
smallandeasilyaccessiblepopulations,
it is vulnerableto taking andvandalism
thatcouldresultfrom increased
publicity.

C.Diseaseor predation.Not knownto
affect this speciesat this time.

D. Theinadequacyof existing
regulatorymechanisms.Sisyrinchium
dichotomumis affordedlegalprotection
in NorthCarolinaby NorthCarolina
GeneralStatutes,§~106—202.122.106—
202.19(Cum.Sup.1985),whichprovide
for protectionfrom intrastatetrade
(withoutapermit) andfor monitoring
andmanagementof State-listedspecies:
takingof plantswithout written
permissionof landownersis also
prohibited.Stateprohibitionsagainst
takingaredifficult to enforceanddo not
coveradversealterationsofhabitat,
suchasexclusionof fire andotherforms
of naturaldisturbance.Althoughone
site is registeredwith the NorthCarolina
NaturalHeritageProgramasaState
NaturalArea,this designationis
voluntaryandnot legally binding. The
EndangeredSpeciesActwill provide
additionalprotectionand
encouragementof activemanagement
for Sisyrinchiumdichotomum.

E. Othernaturalor manmadefactors
affectingits continuedexistence.As
mentionedin FactorA, manyof the
remainingpopulationsaresmall in
numbersof individual stemsandin area
coveredby theplants.Of thefour
remainingpopulations,threehavea
combinedtotal of lessthan400plants.
Therefore,theremay below genetic
variability within populations,makingit
moreimportantto maintainasmuch
habitatandasmanyof theremaining
coloniesaspossible.Anotherthreatto
this speciesis theencroachmentof
aggressiveexoticssuchaskudzu,
Japanesehoneysuckle,and
Microstegiumvimineum.All four
populationsarethreatenedby the
invasionof theseaggressiveweeds.

Muchremainsunknownaboutthe
demographicsandreproductive
requirementsof this species.Fire, or
someothersuitableform of disturbance,
seemsto beessentialfor maintaining
theopenhabitatpreferredby
Sisyrinchiumdichotomum.Fire
suppressionor lack of other periodic
disturbanceallows thecanopyover
thesehabitatsto becometoo thick,
shadingout theSisyrinchiumandits
shade-intolerantassociates.Removalof
the litter layerby fire, flooding, or other
meansalso seemsto beessentialto
germinationandsurvival of seedlingsof
this species.The currentdistributionof
this speciesis ampleevidenceof its
dependenceon disturbance,with all four
remainingpopulationsbeinglocated
closeto roads,utility line rights-of-way,
or trails.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,

present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
preferredactionis to list Sisyrinchiuni
dichotomumasendangered.With only
foursmallpopulationsremaining,all
locatedin areaswherethey are
vulnerableto extirpationfrom road
maintenance/improvementactivities or
residentialdevelopment,and, based
uponits dependenceon someform of
activemanagement,thespecies
warrantsprotectionundertheAct.
Endangeredstatusseemsappropriate
becauseof imminentseriousthreats
facingall fourpopulations.Accordingto
Hornberger(1987), Sisyrinchium
dichotomurnhasthe mostrestricted
rangeof all speciesof thegenusfound
within theSoutheasternUnitedStates,
with only 11 collectionshavingbeen
madefrom 1902 through1985.Critical
habitat is not beingdesignatedfor the
reasonsdiscussedbelow.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat,to the maximumextent
prudentanddeterminable,theSecretary
designatecriticalhabitatat thetime the
speciesis determinedto beendangered
orthreatened.TheServicefinds that
designationof criticalhabitat is not
prudentfor Sisyrinchiumdichotomumat
this time. As discussedunderFactorB in
the “Summaryof FactorsAffecting the
Species”section,Sisyrinchium
dichotomumis vulnerableto taking, and
takingprohibitionsaredifficult to
enforce.Takeis regulatedby theAct
with respectto endangeredplantsonly
in casesof (1) removalandreductionto
possessionfromlandsunderFederal
jurisdiction, or their malicious damage
or destructionon suchlands;and (2)
removal,cutting, diggingup, damaging,
or destroyingtheseplantsin knowing
violationof anyStatelaw orregulation,
includingStatecriminal trespasslaw.
All populationsofSisyrinchium
dichotomumarelocatedon private
lands.Although the NorthCarolina
GeneralStatuteprohibits collectionof
Sisyrinchiumdichotomumwithout
permissionfrom thelandowner,
unlawful taking is difficult to enforce,
andpublicationof critical habitat
descriptionswould makeit more
vulnerable,increasingenforcement
problemsfor theStateof North
Carolina.

In addition,while listingundertheAct
increasesthepublic’s awarenessof the
species’plight, it canalso increasethe
desirability of aspeciesto collectors.As
statedpreviously,Sisyrinchium
dichotomumis an attractivewildflower
whosepopulationsarelocatedprimarily
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alongexistingroadways,with. one~
population.lncatedwithiii acommercial
recreationarea.visited by, thousands.o~
touristsannually.Thesesites.areeasily
accessible.Thespecies,is.extremely
rare,existingatonly four locations,and
discoveryandahinmationof evenone
population.wouldcompromisethe
survival,of thespecies.It also.couldbe
adverselyaffected~byincreasedvisits
to, and.associated,tramplingof,
occupiedsites.as.aresultof critical
habitatdesignation..

As discussedabove,it woul’d notnow
be prudentto determinecritical habitat
for S’isyrinchiumdichotomum.The
FederalandStateagenciesand
landownersinvolvedin protectingand
managingthehabitatof thisspecies
havebeeninformedof theplant’s
locationsandthe importanceof its
protection.Protectionof this species
habitatwill be addressedthroughthe
recoveryprocessandthroughthe
section7 consultationprocess.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,States,.
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Such actionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainstcertainactivities
involving listedplantsarediscussed,in
part, below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposed.or listedasendangered.
or threatened’andwith respectto its
critical habitatif any.is.being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50.CFRpart
402.Section7(a)(2) requiresFederal
agenciesto ensurethat activities they
authorize,fund, orcarryout arenot
likely. to jeopardizethe continued
existenceof alistedspecies.or to
destoryoradverselymodify its.critical
habitat.If aFoderalactionmay affecta

listedapeciesor lie criticalhabitat the
responsibleFederalag~ncymush enter
into formal consultationwith the
Service..

Federalactivities thatcouldimpact
Sisyrinchii,m.dithvknnumandits
habitatin thef,,hire’include:but arenot
limited to,,thefollowing Fowerline
consftciortanthertaintypesof
maintenance/improvements,highway
constructionand.certaintypes.of
maintenance/improvements,and,
permitsformmeralexploratiomand’
mining,TheServicewill workwith the
involved’agenciesto secureprotection
andpropermanagementof Sisyrinchium
dichotomurnwhile accommodating
agency.activities to theextentpossible.

TheActandits.implementing
regulationsfoundatSOCFR 17.61,17.62,
and17.63 setforth aseriesof general
prohibitionsandexceptionsthatapply
to all endangeredplants.With. respectto
Sisyrinchiumdichotomum,all trade
prohibitionsof section9(a)(2) of theAct,
implemented.by 50 CFR17.61. apply.
Theseprohibitions,in part, makeit
illegal.for any personsubjectto the
jurisdiction of theUnitedStutesto
import orexport thespecies,.transportit
in. interstateofforeign commercein the
courseof acommercialactivity, sellor
offer it for-salein interstateorforeign
commerce,or removeandreducethe
speciesto’possessionfrom’ areasunder
Federaljwisdict.Iozm In addition,for
endangeredplants,the1988
amendments(Pub.L. 100-478)to theAct
prohibit themaliciousdamageor
destructionof suchplantson Federal
landsandtheirremoval,cutting,digging
up, damaging,or’destroyingin knowing
violation of an.y Statelaw orregulation.
including Statecriminal trespasslaw.
Certainexceptionscanapplyto agents
of the-ServiceandStateconservation
agencies.TheAct and~50CFR17.62and
17.63alsoprovidefor theissuanceof
permitsto.carryout otherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.

It is expectedthat few tradepermits
would everbe soughtor issued,since
Sisyrinchiumdichotomumis not
commonin cultivation,or in the wild.
Requestsfor copiesof theregulationson
listedplantsandinquiresregarding.
prohibitionsand.permitsmay be
addressedto theOffice of Management
Authority, U.S. Fish’andWildlife
Servic~4401N. FairfaxDrive, room432,
Arlington, Virginia’ 22203 (703/356-2104).

National.EnvironmentalPolicy Acb

TheFish.andWildlife Servicehas
determinedfl~’an,Eiwirorrmental
Assessment,asd flned~und~the
authorityof theNational Environmental
PolicyAct of 1969. needirot beprepared
in connectionwith regulations~adopted
pursuantto section~(a)’ of the’
EndangeredSpeciesAct oF1973:as
amended.A noticeoutlining,the
Service’sreasonsforthin determination
waspublishedin theFederalRegisteron
October25, 1983 (4aFR 49244).
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Author

Theprimary’author’ofthis rule is Ms.
NoraMurdock,AshevilleField Office,
U.S. FishandWildlife Service,TOO Otis
Street,room224,Asheville,North’
Carolina28801 (704/259—0321:Fl’S’ 672—
0321).

List of Subjectsin 50CFR Part1~7

Endangeredandthreatenedspecies.
Exports,Emports.Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation’

PART 17—[AMENDED]

Accordingly,part17, subchapterB of
chapterI, title~50of the Code’ofFederal
Regulations,is amendedassetforth
below:

1. The authoritycitation for part17
continuesto readasfollows:

Authoiity~16U.S.C.1361—1407;16 U.S.C.
1531—1544:16 U.S.C.4201-4245;Pub.1.. 99-.
625, 100 Stat.3500; unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
family Iridaceaeto theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredand threatened
plants.

(h)* * *
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Hlstur4cRange Status When ~sted
flJScientificneme Commonname

~daceae-~sfam~

SLcyr*,chiu,ndlchotomurn....._.._ Whiteiiselte...... U.S.A. plC) .._.__ E • 438 NA NA

DEPARTMENT OF COMMERCE

National Oceanic and AtmospherIc
Administration

50 CFR Part 669

[DocketNo. 910793-42231

RIN 0648-AE17

Shallow-Water Reef Fish Fishery of
Puerto Rico and the U.S. Virgin islands

AGENCY: NationalMarineFisheries
Service(NMFS), NOAA, Commerce.
ACTION: Final rule.

SUMMARY: The Secretaryof Commerce
(1) modifiesscheduledchangesin mesh
sizerequirements,and(2) changesthe
requirementsfor degradablepanelsfor
fish trapsin theshallow-waterreeffish
fishery, in accordancewith the
frameworkprocedureof the Fishery
ManagementPlanfor the Shallow-
WaterReefFishFishery of PuertoRico
andtheU.S. Virgin Islands(FMP). This
final ruleprescribesminimum allowable
meshsizesfor fish trapsof (1) 1.5 inches
(3.8 centimeters)for hexagonalmesh;(2)
1.5 inches(3.8 centimeters)for square
meshthroughSeptember13, 1993; and
(3) 2.0 inches(5.1centimeters)for square
mesheffective September14, 1993.The
intendedeffect is to reduceadverse
economicimpactson the industrywhile
continuingthe rebuildingprogramfor
theshallow-waterreeffish resource,
somespeciesof whichareoverfished.
EFFECTIVE DATES: September20, 1991,
exceptthat § 669.24(a)(3)is effective
September20, 1991, throughSeptember
13, 1993.
FOR FURTHER INFORMATION CONTACT:
Miguel Rolon, 809—753—6910.
SUPPLEMENTARY INFORMATION: The
shallow-waterreeffish fishery”is
managedundertheFMP, preparedby
theCaribbeanFisheryManagement
Council (Council), andits implementing
regulationsat 50 CFR part 669, under
authority of the MagnusonFishery

ConservationandManagementAct
(MagnusonAct). In accordancewith the
frameworkproceduresin theFMP, the
Council recommendedchangesto the
meshsizeanddegradablepanel
requirementsfor fish trapsusedin the
fishery.

Discussionof theframework
procedure,backgroundfor the
recommendedchanges,explanationof
theproposedmanagementmeasures,
andanalysisof theimpactsof the
proposedchangesareincludedin the
proposedrule(56FR 41114,August 19,
1991)andarenot repeatedhere.

CommentsandResponses

Onecommentwasreceivedduringthe
public commentperiod,andis
addressedbelow.

CommentOnecommentwas received
from acommercialfishing companyin
St. Thomas,U.S. Virgin Islands,
criticizing theSeptember14, 1993,
deadlinefor removalof 1.5-inch(3.8
centimeter)square-meshwire from the
fishery. Thecommenterstatedthat
square-meshwire trapshada4-yearlife
expectancy,anddocumentedits August
28, 1990,orderof suchwire. An
exemptionfrom the2-yearphase-out
schedulewasrequestedfor fishermen
with either previousordersor existing
inventoriesof 1.5-inch(3.8 centimeter)
square-meshwire.

Response.Accordingto information
providedby the commenter,theorderof
1.5-inch (3.8 centimeter)squaremesh
wire originatedafterpublic hearings
held in St.Thomas,on April 6, 1989, and
on June27, 1989, at whichthe Council’s
intent to eliminateuseof thewire was
announced.The fish trappingcompany,
which receivedpart of its orderon
December31, 1990, andtheremainder
on August19, 1991,wasalready
informedthat theCouncil intendedto
eliminatethe 1.5-inch(3.8 centimeter)
squaremeshwire.

The alleged4-yeartraplife
expectancyis not supportedby arecent
surveyof theU.S. Virgin Islands
Departmentof FishandWildlife that
indicatedmosttrapsmadeof vinyl-
coatedwire lastonly about2years
becauseof lossandtheft.The
exemptionsuggestedwould favorthose
ableto provide appropriate
documentationof their investmentin

square-meshwire, in effectextending
thephase-outtimetablepastthegear’s
life expectancy.Continueduseof the
1.5-inch(3.8 centimeter)wire by the
exemptedfishermenwould cause
additional resourcewasteandexcessive
fishing morality, therebyimpeding
rebuildingefforts.

During thephase-outperiodfor the
1.5-inch(3.8 centimeter)square-mesh
wire, the Council will pursuestudiesoff
PuertoRico andtheU.S. Virgin Islands
to evaluatetheeffectivenessof various
meshsizesandconfigurations.
Additional modificationsmaybe
requiredasaresultof thesestudies.

Theproposedruleis publishedas
final with oneclarification.In this final
rule, thespecificationof “jute” as a
meansof attachinganescapepanelto a
fish trap is revisedto read ‘jute twine.”

This final rule, in part,allowsthe use
of fish trapswith minimum meshsizes
smallerthan2.0 inches((5.1
centimeters).A requirementfor a
minimum meshsizeof 2.0 inches(5.1
centimeters)becameeffective
September14, 1991. In this regard,this
final rule is asubstantiverulethat
relievesarestriction.Further,a delay in
effectivenessof this final rulewould
prolongan unnecessaryandconfusing
periodduringwhich interim minimum
meshsizeandescapepanel
requirementswould apply. Accordingly,
the AssistantAdministratorfor
Fisheries,NOAA, finds that goodcause
existsundertheAdministrative
ProcedureAct (5 U.S.C.553(d)(1)) to
waivethe 30-daydelayedeffectiveness
of this final rule.

OtherMatters

This action is authorizedby the FMP

andcomplieswith E.G.12291.

List of Subjectsin 50 CFR Part669

Fisheries,Fishing.

Dated:September20, 1991.
SamuelW. McKeen,
ActingAssistantAdministratorfor Fisheries,
NationalMarine FisheriesService.

For the reasonssetforth in the
preamble,50 CFR part669 is amendedto
readasfollows:

Dated:September3, 1991.
Richard~LSmith,
ActingDirector.FishandWildlifeService.

[FR Dec91-23148Filed9-25—91;&45 am)
mWNG cooc43t0-55-M
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PART 669—SHALLOW-WATER REEF
FISH FISHERY OFPUERTO RICO AND
THE U.S. VIRGIN ISLANDS

1. The authoritycitation for part669
continuesto readas follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 669.7,paragraphs(h) and(i) are

revisedto readas follows:
§ 669.7 ProhibitIons.
* * * * *

(h) Useor possessin the EEZ afish
trapwith ameshsizesmallerthanthe
minimum meshsizesspecifiedin
§ 669.24(a).

(i) Useor possessin theEEZ a fish
trap thatdoesnot havethedegradable
panelsspecifiedin § 669.24(a).

3. In § 669.24,paragraph(a)is revised
to readasfollows:

§ 669.24 Gearlimitations.
(a)Fish traps—(1)Meshsize.A fish

trapusedor possessedin theEEZ that
hashexagonalmeshopeningsof bare
wire musthaveaminimummeshsizeof
1.5 inches(3.8 centimeters),in the
smallestdimensionmeasuredbetween

centersof strands.A fishtrapusedor
possessedin theEEZ thathas
rectangularmeshopeningsof barewire,
or that hasbarewire meshopenings
otherthanhexagonalor square,must
havea minimum meshsizeof 2.0 inches
(5.1 centimeters),in thesmallest
dimensionmeasuredbetweencentersof
strands.A fish trapusedorpossessedin
theEEZthathasmeshopeningsother
thanbarewire, suchasplasticand
coated-wiretraps,musthaveaminimum
meshsizeof 2.0 inches(5.1 centimeters),
in thesmallestdimensionof the
opening,ratherthanbetweencenterof
strands.

(2)Degradablepanels.A panelmust
belocatedon eachof two oppositesides
of thetrap,excludingthetop,bottom.
andsidecontainingthetrapentrance.
The openingcoveredby thepanelmust
measurenot lessthan8 inches(20.3
centimeters)by 8 inches(20.3
centimeters).Themeshsizeof thepanel
may not besmallerthanthemeshsize
of thetrap, andthepanelmustbe
attachedto thetrap with untreatedjute
twinewith adiameternot exceeding¼
inch (.3 centimeter).Anaccessdoormay
serveasoneof the panels,providedit is

on an appropriateside,it is hingedonly
at its bottom,andits only other
fasteningis by jute twinenot exceeding
¼inch (.3 centimeter)in diameterat the
top of the doorso that thedoorwill fall
openwhenthe jute twine degrades.Jute
twineusedto secureapanelmay not be
wrappedor overlapped.

(3) Interim exception.Paragraphs
(a)(1) and(a)(2)of this section
notwithstanding,throughSeptember13,
1993,afish trap thathasrectangular
meshopeningswith aminimum mesh
sizeof 1.5 inches(3.8 centimeters),in the
smallestdimensionmeasuredbetween
centerof strands,maybe usedor
possessedin theEEZ.The degradable
panelson sucha trapmustcoveran
openingnot lessthan9inches(22.9
centimeters)by 9 inches(22.9
centimeters),andthemeshof thepanels
may not besmallerthan2-inch(5.1.
centimeter)square-meshwire. The
locationandattachmentof thepanels
mustbeasspecifiedin paragraph(a)(2)
of this section.
* * * * *
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