
Federal RegisterI Vol. 55, No. 153 I Wednesday,August 8, 199Ô / ProposedRules 32271

shall not be routinelygranted” (47 CFR
1.46(a)),NATA hascertified thatcopies
of its motionweremailedon July 20,
1990 to all partiesof recordto the
proceeding.TheFCC hasnot received
commentson that motion,andwe are
persuadedby thecircumstances
presentedto grantNATA’s requestin
part. Accordingly,we herebyextendthe
commentandreply commentperiod,
pursuantto authoritydelegatedin 47
CFR 0.291, assubdelegated.
DATES: The commentperiodfor the
FurtherNPRM is extendeduntil August
27, 1990, andthereply commentperiod
ic extendeduntil September24, 1990. No
f..irthercxtensionof time is anticipated.

ADDRESSES: Commentsshouldbe filed
with theFederalCommunications
Commission,1919 M Street,NW.,
Washington,DC 20554.

FOR FURTHER INFORMATION CONTACT:
Phil Cheilik, DomesticServicesBranch,
CommonCarrierBureau. (202) 634—1837.

SUPPLEMENTARY INFORMATION

Order

~ntheMatterof Accessto
‘1 ~lecorn’,uriCatjonS EquipmentandSer~ices
1 y theHc’aring Impairedand OtherDisabled
)~~rsons.

Adoph’d: July 31, 1990.
Ppleased: August 1, 1090.
By theChief,DomesticFaailtiiesDivision:
BeforetheCommonCarrierBureauis a

Motion for ExtensionofTime, filed by the
No:th AmericanTelecommunications
A ssociation(NATA) for extensionof the
c~mnientperiodin theabovecaptioned
~roceedrnguntil August 31, 1990. NATA
r~airnsthat it needsto gatherinformationas
Li expectedcostsincurredby manufacturers,
distributorsand usersin orderto comply with
theproposedhearingaidcompatibility
requirement.It claimsthatpreparationof
commentsin this proceedingis anunusually
omplextask.NATA certifiesthat copiesof

is motionwereservedon all partiesof
record,andno oppositionswerereceived.It
is theCommission’spolicynot to grant
e’tensionsroutinely.However, theshort
extensionsoughtby NATA is justifiedin this
tcchnicallycomplexproceeding,givenits
potentialimpacton thepartiesnotedby
NATA. Accordingly,anextensionof time for
thefiling of commentsis granteduntil Augost

1990.Replycommentswill bedueon
September24, 1990. No furtherextensionsof
t~neareanticipated.
FederalCommunicationsCommission.
JamesR.Keegan,
Chief,DomesticFacilities Division,Common
Carrier Bureau.
(FR Doc. 90—18462Filed 8—7-90;&45 am)
B~WNGCOOS S712-Ot-~

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17
BIN: 1018—AB42
Endangered and Threatened Wildlife
and Plants; Proposal to Determine the
plant, Rhynchospora knieskernil
(Knieskem’s beaked-rush), to be a
Threatened Species

AGENCY: FishandWildlife Service,
Interior.
ACTtON Proposedrule.

SUMMARY: The Serviceproposesto list a
plant,Rhynchosporoknieskernii
(Knieskern’sbeaked-rush)as a
threatenedspecies.The speciesis
currentlyknownfrom twenty-twosites
In theNewJerseyPinelands;however,
manyof thesearesmall, unprotected
populations.An earlysuccessfulspecies
aridpoorcompetitor,R. knieskernilis
t~’reatenedby successionalandother
ratural aridman-inducedfactors
affectingitswetlandhabitat,suchas
c~evelopment,agriculture,andother
tvtivities influencingwaterquality and
hydrologicregimes.This proposal,if
madefinal, will implementthe
protectionprovidedby theEndang~red
SpeciesAct of 1973,asamended,for R.
knJesAera/i. Critical habitatis net
proposed.Commentson this proposal
aresolicited.
DATES: Commentsfrom all interested
partiesmustbereceiveJby October9,
1’3Q0. Pu’olic hearingrequestsmustbe
receivedby September24, 1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
La Super~isor,U.S. FishandWildlife
Service,927 Nor:hMain Street(Building
D~,P!easantvil!e,NewJersey08232.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
uppointment,duringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
lynn Wilson, Fish andWildlife Biologist
(see“ADDRESSES” section)(609/646—
9310).
SUPPLEMENTAL INFORMATION:

Background

The Knieskern’sbeaked-rush
(Rhynchosporaknieskernii~,amember
of thesedgefamily (Cyperaceae),is
endemicto thePinelandsof NewJersey.
Historically, thirty-eight siteswere
knownin NewJersey.Onehistoric
Delawaresite, knownfrom a 1875
herbariumrecordfromSussexCounty,
hasnot beenrelocated(Snyderand
Vivian 1981).Thereis no specific
locationalinformation for this specimen,
andsomebotanistsquestionits validity,

suggestingit mayactuallyhavebeen
collectedin Newjersey(JamesStasz,in
1~tt.,Botanist,1989; DavidShyder,pers.
comm.,NewJerseyNaturalHeritage
Program,1989).Approximately,twenty-
two sites exist today,confinedto four
counties(Atlantic, Burlington,Ocean,
Monmouth) in southernNewJersey.

The specieswas first discoveredby
FeterD. Knieskern,M.D. in Ocean
County,NewJerseyin 1843 (Stone1973)
who originally labelledspecimensas
Rhynchc’sporagrayana;however,the
speciesdescriptionwasnot published
until JohnCareydid so in 1847 (Carey
1847), namingit afterDr. Knieskern.
Rhynchosporaknieskerniiis an annual
specieswhichgrowsfrom 1.5 cmto 60
cmhigh andis slenderwith short
narrowlylinearleaves.Clustersof smull
flowersarenumerousandcontainedal
intervalsalongthelength of theculm.
Fruiting occursfrom July to September.

P. D. Knieskern’sGatalogueof Plante
Growing WithoutCultivation in
MonmouthandOceanCounties,New
Jersey,publishedin 1657, describedR~
l~nieskerniias“rare.” Muchof this
perceivedrarity stemmedfrom the fact
Liat from its discoveryin the1800’sup
to recentyears,it wasthoughtto be
restrictedto bog iron depositswithin
pitchpine lowlandswalesandpine
barrensavannas.Thesebog-ironbeds
areiron-coatedsurfacesediment
depositsformedby the oxidationof
iron-rich sedimentsat aeratedsurfaces,
suchasstreamsandwetlands.Since
1984, additionel occurrenceson
unvegetated, muddy substrates
associatedwith abandonedclaypits,
sandpits, railroads,paths,rights-of-
way, andotherdisturbed,early
successionalareashavebeen
discovered.

Of thetwenty-twoextantsites,six (all
on Statelands)arefoundon bogiron
substrates.Two occurrencesareon
Federalland: oneis locatedon property
administeredby theFederalAviation
Administrationin OceanandBurlington
Countiesandoneis locatedat Naval
WeaponsStationEarl in Monmouth
County.Remainingsitesarelocatedon
privateproperty.

Rhynchosporaknieskernilis a rare
speciesdueto acombinationof factors,
Succession,biological circumstances,as
well asdocumentedandpotential
humandisturbance,threatenmany
populations.Although thespecies
receivessomeprotectionat sites under
Federalor Statejurisdiction,
managementis neededto maintainthe
speciesasits communityexperiences
successionalchanges.The species
occursin groundwater-influenced,
constantlyfluctuatingenvironmentsand
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requiresdisturbancefor successful
colonization,establishmentand
maintenance.However, too much
disturbancemayeliminatepopulations.
Manyof thehabitatssupportingthe
speciesareunstableor ephemeral,such
astire ruts, paths,roadsidesand
ditches,andrights-of-way,where
competitionfrom naturalandintroduced
speciesadverselyaffectspopulations.

Populationsvaryin sizefrom the
smallestsitescontainingaboutadozen
plantsor occupyingjust afew square
feetof habitatto thelargestsite
occurringin patchescoveringat least2
acres.In a statussurveyof extant
occurrencesconductedin 1984 and1985
by theNewJerseyNaturalHeritage
Program,overhalfof the populations
wereseverelyreducedor not founddue
to severedrought. Severalothersites
were inundatedby waterandthuswere
not relocatable.Of theextant
occurrences,only five havebeenranked
by the NewJerseyNaturalHeritage
Programas“A” rankoccurrences,
meaningthat they areconsideredto
havelong-termviability. Theseareall in
naturalbogironhabitats.All other
occurrencesarein man-madehabitats
andareconsideredsuboptimalin terms
of sitequality, quantity,andprotection.
At leastsixsitesarebeingaffectedby
succession.Severalarethreatenedby
developmentandhumandisturbance.
including trashdumping,off-road
vehicleuse,andtrampling.Field
observationsby theNewJerseyNatural
HeritageProgramsuggestthatnot all
plantsproducecuimseachyear.

Wetlandhabitatsin theNewJersey
Pinelandshavehistoricallybeensubject
to man-inducedimpactsfrom Atlantic
white-cedarandpitch pinelogging. bog
iron excavation,glassandpaper
industries,charcoalproduction,and
morerecentlyfrom residential,
commercialandindustrialdevelopment,
sandandgravelmining,expansionof
roads,rights-of-wayandother
infrastructure,sewagedisposal,
landfills, andagriculturalexpansion.In
additionto thedirect lossof habitat,
succession,changesin waterquality
andquantity,changesin nutrient levels.
disturbancesof soil, etc.have
contributedto thedecreasein available
suitablehabitat(Robichaud1980;
RomanandGood1983).

Federalgovernmentactionon this
plant beganasaresultof Section12 of
theEndangeredSpeciesAct of 1973 (18
U.S.C.1531 etseq.)whichdirectedthe
Secretaryof theSmithsonianInstitution
to prepareareporton plantsconsidered
to beendangered,threatenedor extinct.
This report(laterpublishedasAyensu
andDeFilippe1978).designatedas

HouseDocumentNo. 94—51,was
presentedto Congresson January9.
1975.R. Anieskerniiwasdesignatedas
“endangered”in thatdocument.OnJuly
1. 1975, theServicepublishedanoticein
theFederalRegister(40 FR 27823)of its
acceptanceof the Smithsonianreport as
apetitionwithin thecontextof section
4(c)(2)of theEndangeredSpeciesAct
(now section4(b)(3)) andof its intention
to review thestatusof plant taxanamed
within. OnJune16, 1976.the Service
publisheda proposedrule in theFederal
Register(41 FR 24523)to determine
approximately1,700vascularplant
speciesto beendangeredpursuantto
Section4of theEndangeredSpecies
Act. This list of 1,700plant taxawas
assembledon thebasisof comments
anddatareceivedin relationto house
DocumentNo. 94—51 andtheJuly1, 1975,
FederalRegisterpublication.
Rhynchosporoknieskerniiwasincluded
in the July1. 1975,noticeof reviewand
the June16, 1976, proposal.General
commentsreceivedin relationto the
1976proposalweresummarizedin the
FederalRegisteron April 26, 1978 (44FR
17909).OnDecember10, 1978, the
Servicepublishedanotice(44FR 70796)
withdrawingtheportion of theJune16,
1976,proposalthathadnot beenmade
final, alongwith four otherproposals
thathadexpireddueto aprocedural
requirementof the1978 Amendmentsto
theEndangeredSpeciesAct. On
December15, 1980 (45FR 82479)and
September27, 1985 (50FR 99525),the
Servicepublishedrevisednoticesof
reviewfor nativeplantsin theFederal
Register.R.-knieskerniiwasincludedin
thisnoticeasacategory1 species.
CategoryI taxaarethosetaxafor which
theServicepresentlyhasinformation to
supportaproposedrule.

Section4(b)(3)(B) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitions within 12
monthsof theirreceipt.Section2(b)(1) of
the1982amendmentsfurtherrequires
thatall petitionspendingon October13.
1962, be treatedashavingbeennewly
submittedon thatdate.This wasthe
casefor R.knieskernii,becausethe1975
Smithsonianreporthadbeenaccepted
asapetition. EachOctober,1983
through1989, theServicefoundthat the
petitionedlisting of R. knieskerniiwas
warrantedbut precludedby otherlisting
actionsof a higher priority.

In 1985,theServicecontractedwith
The NatureConservancy’sEastern
RegionalOfficeto conductstatussurvey
workonR.knieskernuialongwith
severalotherFederalcandidatespecies.
This report{Rawinski andCassin1986)
updatedServiceinformationalfiles on

this speciesandreconfirmedtheneed
for listing of R.knieskernii . The
February21, 1990, noticeof review(55
FR6184) retainedR.knieskerniiasa
category‘1 species.This proposedrule
constitutestheService’sfinal finding on
thepetition, requiredby theEndangered
SpeciesAct, to list R. knieskernii.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct andregulations
promulgatedto implementthelisting
provisionsof theEndangeredSpecies
Act (50CFR part424)setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto R. knieskerniiCarey
(Knieskern’sbeaked-rush)areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.As an obligate
hydrophyte,R.knieskemniiis threatened
by loss anddegradationof its wetland
habitat.The specieshasdeclinedfrom a
historicrecordof approximatelythirty-
eight sites to twenty-twoextant,
confinedto Atlantic, Burlington,Ocean,
andMonmouthCountiesin southern
NewJersey.Historically, the species
wasalsoknownfromCamdenCounty.
It is highly likely thatadditional sites
onceexisted,but becausethespecies
habitatwasoncethoughtto be
restrictedto bogiron habitats,many
habitatssuitableby today’sstandards
probablywerenot searched.SomeNew
Jerseypopulationshavebeen
discoveredusingasoil-habitat
predictivesearch(JamesStasz,in lilt.,
1989), but while additionalpopulations
maybediscoveredin the future,the
specieswill probablyalwaysbe
consideredrare.

Rhynchosporeknieskerniiis endemic
to thePinelandsof NewJersey,anarea
whosehistory is oneof repeated
disturbance.Regularfires (now
controlled)maintainthe predominately
oak/pitchpine dominatedforeststands.
Logging of pitch pine andAtlantic white-
cedar,expansionof roadsand
infrastructure,bogiron works,glass
making, paperindustries,charcoal
production,sandandgrave)mining,
agriculturalexpansion,andresidential
andcommercialdevelopmenthave
contributedto habitat lossand
degradationin thePinelands(Robichaud
198th PinelandsCommission1980),
Theseactivitieshaveresultedin the
extirpationof somespeciesand

‘4
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classificationof othersasendangeredor
threatenedby the Pinelands
Commission(1980);R. knieskemniiis
listedas“endangered”by thePinelands
Commission.With theadvanceof the
casinogamblingindustryin
southeasternNewJerseyandthelinking
of majorhighwaysandrailwaysto more
developedpartsof NewJerseyand
neighboringstates,increasedpopulation
growth is expectedto leadto further
reductionsin suitablehabitat.

Naturalandman-inducedsuccession
hasplayedamajorrolein thedeclineof
thespeciesfrom manysites [NewJersey
NaturalHeritageProgram1989)and
continuesto bethegreatestthreatto R.
kniesAemnii.Pollutantssuchas
agriculturalfertilizers,pesticides,
herbicides,andorganicandinorganic
wastes,enteringstreamsdirectly or
seepingthroughthesoilsto the
groundwaterandthento streamwaters.
havecausednutrientandpH changes
that,in turn, haveledto changes‘in the
floral compositionof thePinelands
(PinelandsCommission1980).Nutrient
influxesandsedimentationfrom
adjacentdevelopment,landfills, sewage
disposalareas,andotherpoorly
enforcedsoil erosioncontrolmeasures
from othersourceswithin thewatershed
probablyserveascatalystsin increasing
ratesof successionby creating
conditionsfavorableto more
competitivespecies,suchasred maple,
poison ivy, honeysuckle,greenbriar,and
Virginia creeper.Rhynchospora
Anieskerniioccurson unvegetated,
muddysubstratesof gravel,sand,or
clayof ephemeralhabitatssuchas tire
tracks,paths,ditchesandother
disturbedareas,suchas thosefound
alongpowerlines,pondedges,
roadsides,andrailroads,Without
management,thesepopulationsmay
declinein responseto successional
changesin vegetationovertime.
Maintenanceof thesehabitatsthrough
mowing,pesticideapplications,and
conversionto otheruses,could
potentiallyimpactthespecies;however.
someform of habitatdisturbanceis
necessaryto maintainopenhabitatfor
thespecies.Bog iron habitatsare
naturallysubjectto erosionandother
dynamicprocessesthat tendto maintain
earlysuccessionalstages,althoughat
leastoneof theoccurrenceson bogiron
is susceptibleto succession.

Rhynchospomknieskemniiis
influencedby fluctuatinggroundwater
levels.Waterwithdrawalfrom aquifers
underlyingthePinelandsaffectsthe
characteristicecosystemby lowering
thewatertable,Modificationof
groundwatersupplyasaresultof
adjacentwithdrawalof irrigationwater,

anddrainingandditchingof landsfor
agricultureandresidentialand
commercialdevelopmenthasadversely
affectedsomepopulations.Conversion
of wetlandsfor commercialcranberry
productionmay threatenpopulations
(RawinskiandCassin1986).

In somecases,manmadeorman-
alteredwetlandsleft undisturbedfor a
periodof yearshavedeveloped
vegetativecharacteristicssimilar to that
foundin naturalintermittentpondsand
shores,andhavebeenfoundto support
B. knieskernii(RawinskiandCassin
1986). Habitatssuchasrights-of-way,
abandonedcranberrybogs, formerbog
iron, sandandgravelmining pits have
producedsavannahs,pondsandother
wetlandhabitatsin whichrareplant
species,suchas B. knieskemniimaybe
found.However, thesedisturbed
wetlandstendto beephemeralin nature
andthusprobablydo not represent
habitatsconduciveto thelong-term
survivalof the species.

Restrictedtodayto themostdensely
populatedStatein theNation, New
Jersey’sgrowthanddevelopment
continuesto encroachuponremaining
suitablehabitatfor B. knieskernii.
Although previouslydirecthabitatloss
wasagreatconcern,todaywith the
enactmentof wetlandprotectionlaws,it
is theindirectandcumulativeeffectsof
adjacentprojectsandother
disturbanceswithin thewatershedthat
most seriouslythreatenB. knieslwrnii.
Manyhabitatshavebeenrendered
unsuitabledueto naturalsuccession.
changesin waterqualityandhydrologic
regimesfrom sedimentandnutrient
influxes,andcolonizationby
opportunisticplant species.Some
activities thatmayadverselyaffect the
speciesinclude drainingqr filling of
wetlands;road,bridge,andrailroad
constructionandmaintenance;
pipelines,transmissionlines,andother
lineardevelopmentsandassociated
rights-of-way;andotherdevelopment
activities that directly or indirectly
affectthespeciesor its habitat,

B. Overutilizationfor commercial,
recreational,scientificor educational
purposes.Becauseof its lackof
aestheticcharacter,mostcollectionsof
B. knieskemniihavebeenfor scientific
purposes.Plantshavebeentakenfor the
purposeof documentingthespecies
rangeanddistribution,andsomesites
havebeensubjectto frequentcollection
in thepast.Whilecollectionhasbeen
relativelylow in recentyears,anyfuture
collectionscouldseriouslythreaten
populations,especiallysitesconsisting
of only a fewplantsor occupyingavery
smallarea.

C. Diseaseorpredafion.Diseaseis
not knownto bea threatof existing
populations.Therole of herbivoryhas
not beendetermined. -

D. Theinadequacyci existing
regulatorymechanisms.New Jerseyhas
listedB. Anieskernilon a recently
proposedEndangeredPlantSpeciesList
authorizedby the EndangeredPlant
SpeciesList Act (N.J.A.C. 7:5C).This list
providesrecognitionto listedplants.but
doesnot provideregulatoryprotection
to thespeciesin theform of prohibitions
on collectionorhabitat loss or
degradation.

TheNewJerseyFreshwaterWetlands
ProtectionAct (N.J.S.A.13:9B—1et seq.j
prohibitsregulatedactivities from
jeopardLzingthreatenedor endangered
speciesor adverselymodifying the
historic ordocumentedhabitatof these
species.but thisprotectiononly extends
to plantsif theyarefederally listed
undertheEndangeredSpeciesAct.
Further,theNewJerseyFreshwater
WetlandsProtectionAct doesnot
pertainto areasunderjurisdiction of
The PinelandsCommission,whereB.
knieskerniloccurs.

Pursuantto thepolicy to preserve.
protect,andenhancethediversityof
plant communitiesthroughregulationof
development,thePinelandsProtection
Act (N.J.SA13:18—1 etseq.)statesthat
no developmentwithin thePinelands
shall becarriedout unlessit is designed
to avoidirreversibleadverseimpactsto
thesurvivalof populationsof threatened
or endangeredplantslistedtherein.
RhynchospomAnieskernilis listedas
“endangered.”This Act excludesthe
following fromthedefinition of
development:improvements,expansion.
or reconstructionof singlefamily
dwellings orstructuresusedfor
agriculturalor horticulturalpurposes:
repairof existingor installationof
utilities to serveexistingor approved
development;and,clearingof lessthan
1,500squarefeet(not wetlandsorwithin
200feetof asceniccorridor).Cranberry
and blueberryproductionare
consideredby thePinelands
Commissionto bepartof theoverall
cultureandcharacterof thePinelands
andthus areencouragedformsof
agriculture.Withdrawalof waterfor
productionof theseberriesaswell as
theconversionof reuseof sitesfor
productionmay threatensomeB.
Knieskerniisites(RawinskiandCassin
1966).

TheregulationsgoverningtheCoastal
AreaFacility ReviewAct (N.J.S.A.
13:19—I et seq.)statethathabitatfor
endangeredandthreatenedspecieson
official FederalorStatelists or under
activeconsiderationfor Inclusion on

‘4
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eitherlist will beconsidered“special
areas.”Developmentin thesespecial
areasis prohibitedunlessit canbe
shownthatendangeredor threatened
wildlife orvegetativespecieshabitat
would not be adverselyaffected.Only
onepopulationofB. knieskerniioccurs
within thejurisdiction of this coastal
legislation.

Existing regulationsareinadequateto
provideprotectionfrom deleterious
disturbance,habitat lossand
degradation,andbiological limitations,
whicharemajorthreatsto thespecies.
TheNewJerseyPinelandsProtection
Act reducesthreatsto thisrarespecies
from sonictypesof directhabitat loss,
but exemptsmanycategoriesof
projects.Further,theseregulations
provide little orno protectionfrom the
indirectandcumulativeimpactsof
adjacentprojectsandotherdeleterious
disturbanceswithin thewatershedthat
alterwaterquality, hydrologicregimes,
vegetativecomposition,andnutrient
andsedimentinfluxes.

E. Othernaturalor manmadefactors
affectingits continuedexistence.
Changesin thewatertablehavebeen
associatedwith populationfluctuations.
During extremelywetperiods,plantsdo
not appearuntil waterlevelshave
dreppedsufficiently to exposethe
shoreline.Similarly, duringperiodsof
drought,plantsdo not appear.The New
JerseyNaturalHeritageProgram(1989)
hassuggestedthatseveralsiteshave
problablybeenseverelyreducedby
drought.Further,not all plantsin a
populationproduceculmseachyear (see
Background).

At leasttwo siteshavebeenimpacted
by intenseoff-roddvehicleuse(New
JerseyNaturalHeritageProgram1989),
whichhascompactedsoils in some
areasto theextentthat thespecies
cannotthrive. Becauseof its occurrence
in disturbedareas,B. knieskerniiis
subjectto trashdumpingandtrampling,
whichcouldbecomesignificant
consideringthelow numbersof plants
andsmall sizeof somepopulations,and
therestricteddistributionof the species.

Preliminaryinformationsuggeststhat
thespeciesrequiressomeform of
habitatmanipulationto maintainthe
earlysuccessionalhabitatsrequiredfor
its establishmentandmaintenance.
Naturalformsof disturbancesuchas
firesanderosionhavebeensuppressed
or controlledat manysites.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby B.
knieskerniiin determiningto propose
this rule. Basedon this evaluation,the
preferredactionis to list B. knieskernii
asa threatenedspecies.Federallisting

will provideopportunitiesfor protection
of populationsfrom naturalandman-
inducedhabitat lossanddegradation,
resultingfrom direct,indirect, and
cumulativeactionsin thewatershed.
Although documentedfrom22 sites,the
speciesis in needof protectionbecause
of threatsof successionandcompetition
from otherspecies,habitatloss and
degradation,humandisturbance,and
otherfactorssuchas fluctuating
populations,small populationsize, and
restrictedrange.

Critical Habitat

Section4(a)(3)of the Endangered
SpeciesAct, asamended,requiresthat,
tn themaximumextentprudentand
determinable,theSecretaryproposedto
beendangeredorthreatened.The
Servicefinds that thedesignationof
critical habitatIs not presentlyprudent
for this species,becauseof thepotential
for collectionandvandalismthatcould
resultfromthepublicationof adetailed
critical habitatdescriptionandmap.The
majority of populationsarelocatedon
privateproperty,for which thereis no
protectionagainsttaking.Many sitesare
verysmall in size,occupyingonly afew
squarefeet,thuslossof plantsfrom
vandalismor increasedcollectioncould
potentiallyeliminatethesepopulations.
Prohibitionson takingfrom areasunder
Federaljurisdiction will beavailableat
only two sites.The designationof
critical habitatwould not provide
additionalbenefitsto populationsthat
do not alreadyaccruefrom the listing
throughsection7requirementsandthe
recoveryprocess.The U.S. Air Force,
theFederalAviation Administration,
andthe U.S. Navy havebeeninformed
regardingthepresenceof B. knieskernii
on theirpropertiesandof thesection7
requirements.Populationslocatedon
Statelandareknownto thestewarding
agencies,who manageandprotectthe
sites.Therefore,it would not now be
prudentto designatecritical habitatfor
R.knieskernii.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotectionandprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State
andprivateagencies,groupsand
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
statesandrequiresthatrecoveryactions
becarriedout for all listedspecies.Such
activitiesareinitiatedby theService

following listing. Someactivities maybe
initiatedprior to listing if circumstances
permit.

Conservationandmanagementof B.
knieskerniiwill likely involve an
integratedapproachof site protection
andhabitatmanipulationto maintain
earlysuccessionalhabitats.Protection
effortswill likely focus on reducing
knownthreats,landacquisition,
landowneragreements,and
managementof habitatsto maintain
conditionsconduciveto thespecies
establishmentandmaintenance.It is
alsoanticipatedthat listing will
encourageresearchon critical aspectsof
thespeciespopulationbiology.
Informationregardingdisturbance
requirementsfor establishmentand
maintenanceof populations,population
fluctuations,seedproductionandseed
banking,is needed.Thesefactorswill be
importantin long-termmanagement
considerationsfor individual
populations.

Theprotectionrequiredof Federal
agenciesandtheprohibitionsagainst
certainactivitiesinvolving listedplants
arediscussed,in part,below.

Section7(a)of theEndangered
SpeciesAct, asamended,requires
Federalagenciesto evaluatetheir
actionswith respectto anyspeciesthat
is proposedor listedasendangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theEndangeredSpeciesAct are
codifiedat 50 CFR part402. Section
7(a)(4) requiresFederalagenciesto
conferinformally with the Serviceon
anyactionthat is likely to jeopardize
the continuedexistenceof aproposed
speciesorresultin destructionor
adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activitiestheyauthorize,fund or carrry
out arenot likely to jeopardizethe
continuedexistenceof suchspeciesor
destroyor adverselymodify its critical
habitat.If aFederalagencyactionmay
affectalisted speciesor Its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.

FederalactionsthatcouldaffectB.
knieskerniiinclude the funding,
authorization,andimplementationof
projectssuchasroads,railroads,
bridges,sewerageandstormwater
managementpipes,pipelines,
transmissionlines andotherrights-of-
way, drainingandfilling of wetlands,
andotherdevelopmentactivities.The
Serviceanticipatesthatapplicationsfor
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permitsissuedby the U.S. Army Corps
ofEngineersundersection404of the
CleanWaterAct will be themostlikely
triggersfor section7 consultationfor
thisspecies.However,the Serviceis not
presentlyawareof anyspecific
proposedprojectsthat might affect
knownpopulationsof B. knieskernii.

TheFederalAviation Administration
administerspropertyon whichone
populationis located.TheU.S. Air Force
proposesto builda NortheastRegional
CommunicationsFacility andthe
FederalAviation Administration
proposesconstructionof aground-to-air
communicationfacility at this site.A
secondpopulationoccursat Naval
WeaponsStationEarLTheseagencies
havebeeninformedof thespecies
presenceandsection7 consultation
requirementsfor activities thatmay
affectthespecies.TheEndangered
SpeciesAct directsFederalagenciesto
utilize theirauthoritiesin furtheranceof
theEndangeredSpeciesAct by carrying
out programsfor theconservationand
recoveryof listedspecies.Because
maintenanceandsurvivalof
populationswill likely involve
maintainingearlysuccessionalhabitats
andeliminatingpotentialthreatsto
existingsites,theareasunderFederal
jurisdictional would benefit from habitat
managementby the respectiveagency.

TheEndangeredSpeciesAct andits
implementingregulationsfoundat 50
CFR 17.71 and17.72 setforth aseriesof
generaltradeprohibitionsand
exemptionsthatapplyto all threatened
plants. All tradeprohibitionsof section
(a)(2)of theEndangeredSpeciesAct,
implementedby 50CFR 17.71.apply.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or export,transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offerfor sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthis speciesfromareasunder
Federaljurisdiction.Seedsfrom
cultivatedplant specimensof threatened
plant speciesareexemptfrom these
prohibitionsprovidedthatastatement
of “cultivatedorigin” appearson their
containers.For plants,the 1988
amendments(Pub.L 100—478)of the
endangeredSpeciesAct alsoprohibit
the maliciousdamageordestructionon
Federallandsandtheremoval,cutting,
diggingup. ordamagingor destroyingof
listedspeciesin knowingviolation of
anyStatelaw or regulation.including
Statecriminal trespasslaw. Certain
exemptionsapplyto agentsof the
ServiceandStateconservation
agencies.TheEndangeredSpeciesAct

and50 CFR 17.72alsoprovidefor the
issuanceof permits to carryout
otherwiseprohibitedactivities involving
threatenedspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould everbe soughtor
issuedbecausethespeciesis not
commonin cultivationor trade.
Requestsfor copiesof theregulationson
plantsandinquiriesregardingthem may
beaddressedto theOffice of
ManagementAuthority, P.O.Box 3507,
Arlington, Virginia 22203(703/358—2093).

Public CommentsSolicited

The Serviceintendsthatany final
actionresultingfromthis proposalwill
be asaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientific community,industry,orany
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsareparticularlysought
concerning:

(1) Biological, commercialtrade,or
relevantdataconcerninganythreat(or
lackthereof)to B. knieskerniz

(2) The location of any additional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
should not be determinedto becritical
habitatasprovidedby section4of the
EndangeredSpeciesAct;

(3) Additional informationconcerning
therange,disfribution andpopulation
sizeof thespecies;and.

(4) Currentor plannedactivities that
mayimpactexistingpopulations.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additional information receivedby the
Service,andsuch communicationsmay
lead to a final regulation that differs
from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon thisproposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof
publication,of theproposal.Such
requestsmustbemadein writing and
addressedto Supervisor,U.S. Fishand
Wildlife Service(seeADDRESSES
section).

NationalEnvironmentalPolicyAct

The Fish and Wildlife Servicehas
determinedthatanEnvironmental
Assessment,as defined under the
authorityof the National Enviromnental
Policy Act of 1969. neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973.as
amended.A noticeoutlining the
Service’sreasonsfor this determination

waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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The primaryauthorof this ruleis Lynn
K. Wilson (see“ADDRESSES”section).
List of SubjectsIn 50CFR Part17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulation Promulgation

PART 17—[AMENDEDJ

Accordingly, it is herebyproposedto
amendpart17, subchcapterB of the
chapterI, title 50 of theCodeof Federal
Regulationssetforthbelow:

1.The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361-1407:16U.S.C.
1531—1543; 16U.S.C.4201—4245Pub.L 99—
625. 100 State3500; unlessotherwisenoted.

2. It is proposedto amend17.12(h)by
addingthefollowing, in alphabetical
orderunderthefamily Cyperaceae,to
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thelist of EndangeredandThreatened § 17.12 E
Plants: PI~1tS.

ndangeredendthreatened *

(h) *

* *

*

*

Historic range Status When listed Cnticaj
habdat

Spectal
rulesScientific name Commonname

Cyperaceae—Sedgetamifr

Rhynchospora knieskemll.......... Knieshem’s beaked4ush U.S.A. (NJ, CE) T . NA NA

Dated:Ju13, 17, 1990.
JimesC.Leupold.
ActingDirector,FishandWildlifeService.
[FR DOc. 90—18567Filed 8—7—90; 8:45amJ
BtLLING CODE 4310-55-U

50 CFR Part 17

Endangeredand Threatened Widlife
and Plants; Review of Status of Three
Speciesof Kangaroos
AGENCY: Fish andWildlife Service,

Interior.

ACTION: Noticeof statusreview.

SUMMARY: The ServIceannounces(1)
receiptandavailabi1i~yof apetition“to
reinstatethebanon commercial
hnportationof kangaroosandkangaroo
productsinto theUnitedStates”by
removal or revisionof thespecialrule,
(2) availability of areport entitled
“Review of KangarooMangement—
Australia,March1990”, preparedby
Serviceemployees,and(3) areviewof
thestatusof the threespeciesof
l..angarooslistedas threatenedunderthe
FndangeredSpeciesAct, i.e., Mcci’opiis
gganteus,Macropusrufus, and
Macropesfuliginosus.Thesespecies
wereoriginally listedasthreatenedin
1974, andin 1981, theimport of
kangaroosandtheirpartsandproducts
wasallowedunderprovisionsof a
specialrule on thebasisof conservation
benefitaccruingto thespeciesunder
properAustralianstatemanagement
programsthatwererequiredbefore
importation would be allowed.
Commentsandinformation relatedto
the pointspresentedin thepetitionand
the report,aswell asadditional
information on thestatusof these
species,aresolicited.
CATES: Commentsandinformationmay
be submitteduntil November6, 1990.
ADDRESSES: Comments,information,
andquestionsshouldbesubmittedto
theChief, Office of ScientificAuthority;
Mail Stop:Room725, Arlington Square;
U.S. FishandWildlife Service;

WashingtonDC 20240.Commentsand
otherinforamtion receivedwill be
availablefor public inspection,by
appointment,from 8am. to 4 p.m.,
MondaythroughFriday, in room750,
4101NorthFairfaxDrive, Arlington,
Virginia.

FOR FURThER INFORMATION CONTACT’~
Dr. CharlesW. Dane,Chief, Office of
Scientific Authority, at the above
address(phone703—358—1708or Fl’S
921—1708).

SUPPLEMENTARY INFORMATION: On
December30, 1974,the FishandWildlife
Service(Service)listedtheredkangaroo
(Macropusrufus),thewesterngray
kangaroo(Macropesfuli,ginosus),and
all subspeciesof theeasterngray
kangaroo(Macropusgiganteus)except
thesubspeciesM. g. tasmaniensisas
threatenedundertheEndangered
SpeciesAct of 1973 (theAct). Thelatter
subspeciesandsevenotherspeciesof
kangaroosandwallabies,aswell asfive
speciesof rat-kangaroos,areclassified
asendangered.At thetime thethree
threatenedspecieswerelisted, the
Serviceestablisheda specialrule that
effectivelyplacedabanon commercial
imports of kangaroosandtheir partsand
productsuntil effectiveAustralianstate
managementprogramsfor these
kangarooswereestablished.In April
1981, theServicelifted theimport ban
on thesespecieson a trial basis.In Arpil
1983 (48 FR 15428),theServiceproposed
to continueallowing kangaroosand
their partsandproductsto be imported
into theUnitedStatesandto removethe
threespeciesfrom the List of
EndangeredandThreatenedWildlife.
Subsequently,the Servicein August
1983 (48 FR 34757),publishedarule
permittingthe continuationof imports,
but in April 1984 (49 FR 17555),
withdrew its proposalto delistthethree
species,citing populationdeclines
associatedwith widespreaddroughtin
southernandeasternAustralia, asthe
reasonfor withdrawal.Sincethattime,
thekangaroopopulationshave
essentiallyrecoveredto pre-drought
numbers,andharvestquotasandactual

harvesthavealsoincreased.
The Servicehascontinuedto review

thekangaroosituationashaveother
entitiesincluding theCongressional
ResearchService(CRSReportfor
Congress-KangarooManagement
Controversy,1988)andtheAustralian
SenateSelectCommitteeon Animal
Welfare(Kangaroos,1988). Furthermore,
in November1989, theAustralian
NationalParksandWildlife Serviceand
theFish andWildlife Serviceagreedto
anon-sitevisit by Serviceemployees.

Then,on December20, 1989,theFish
andWildlife Servicereceiveda petition
from GreenpeaceUSA as filed under
provisionsof theAdministrative
ProcedureAct. The petitionto reinstate
abanon thecommercialimportationof
kangaroosandkangarooproducts
throughrepealof thespecialrulefound
in 50 CFR 17.40(a).Thepetitionnotes
that theFish andWildlife Servicehasa
statutoryobligationto ensure
conservationandprotectionof these
threelistedspecies.TheService
determinedthat conservationof these
specieswasaccomplished/servedwith
the adoptionof effectiveAustralian
Statemanagementprograms,but the
petitionerscontendthatthe
managementprogramswerenot
“devisedto protectkangaroosandto
ensuretheir role, overtheentirety of
their range,In the ecosystemof which
they area part”, but “to legitimize
commercialutilization of kangaroos”.
Furthermore,thepetitionerscontend
thatmanagementprogramsarenot
adequateor effective,andspecifically
that (1) populationdatagatheringand
analysisareinadequate.(2) quotasare
setwithout considerationof all relevant
factors, (3) effectiveenforcementis
lacking, especiallyenforcementof quota
systemsandmonitoringof exports,and
(4) managementis reactiveespeciallyas
it relatesto changesin harvestschemes
in responseto droughts.The petitioners
alsoquestionthewithholdingof
informationby Australianstateand/or
federalgovernmentsandthelate
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