
Fi~pta1Register / Vol 53 No 128 / Tuesday July 5 1988 / Proposed Rules 25181

5OCFR Part 17

AGENCY: FishandWildlife Service,
Interior. -

ACTION: Proposedrule.

endangeredspeciesunderthe
EndangeredSpeciesAct (Act) of 1973,
asamended.Both speciesareendemic
to Middle Parkin GrandCounty,
Colorado,wheretheygrow on shale
badlands.Penlandbeardtongueis only
known from the type locality, a set of
badlandsbetweenSulphurGulchand
TroublesomeCreek,about5 miles
northeastof Kremmling.

TheOsterhoutmilk-vetchoccursin
scatteredpopulation8overa 12-mile
rangein Middle Park:From
TroublesomeCreekon theeast,whereit
occurswith thePenlandbeardtongue.to
MuddyCreekandits tributarieson the
west.Both speciesoccurlargelyon
Federallandadministeredby the Bureau
of LandManagement,with smaller
occurrenceson Stateandprivateland.
Most of theOsterlioutmilk-vetch occurs
on shalebenchesalongMuddy Creek,
the possiblesiteof a proposedwater

storageproject(Muddy Creek
Reservoir).TheOsterhoutmilk-vetch
would beimpacteddirectly by dam
constructionandinundation,and
secondarilyby recreationalusesand
developmentaroundtheproposed
reservoir.ThesinglePenland
beardtonguesite, 7 mileseastof thedam
site,is a fragile habitatvulnerableto off-
roadvehicledamage.Off-roadvehicle
damagewould likely increaseif the
proposedreservoiris constructed.This
proposal,if madefinal, would
implementFederalprotectionprovided
by theAct for Astraga/usosterhoutli
andPenstemonpenlandii. TheService
seeksdataandcommentsfrom the
public on this proposal.
DATES: Commentsfrom all interested
partiesmust bereceivedby September
6, 1988.Publichearingrequestsmustbe
receivedby August19, 1988.

Endangered and Threatened Wildlife
and Plants; Proposal To Determine
Astragalus osterhoutli and Penstemon
penlandil To Be Endangered Species

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposes,to determine
two plants,Astragalusosterhoutii
(Osterhoutmilk-vetch)andPensternon
pen/andii(Penlandbeardtongue),to be
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ADDRESSES: Commentsandmaterials
concerningthis proposalshould be sent
to theStateSupervisor,U.S. Fishand
Wildlife Service,FishandWildlife
Enhancement,52925½Road,SuiteB113,
GrandJunction,Colorado81505.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormal business
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
JohnAndersonat the GrandJunction
addressabove(303/243—2778orFTS
322—0351).
SUPPLEMENTARY INFORMATION:

Background

AstragalusosterhoutiiandPenstemon
penlandiiareherbaceousperennial
wildflowers endemicto Middle Park,a
sagebrushbasinin north-central
Colorado.Theyarerestrictedto
badlandsof UpperCretaceousNiobrara
andPierreShaleandof Tertiary
(MioceneTroublesomeFormation)
siltstonesedimentsat 2,250—2,350meters
(7,450—7,700feet) elevationwithin B
miles to thenorthandeastof thetown
of Kremmling. Astragalusosterhoutli
Joneswasdescribedin 1923by Marcus
Jones(1923) from materialcollectedby
GeorgeOsterhout,an earlyColorado
botanist,Osterhoiitfirst collectedit in
fruit July 17, 1905 (specimen3038), and
in flower June9, 1906 (specimen3235),
about4 miles below“Sulphur Springs,
GrandCounty.”The holotype(at the
PomonaCollegeHerbarium,Rancho
SantaAna BotanicGarden,California)
is acombinationof material from these
two specimens.The typelocality had
beeninterpretedto be nearthetown of
Hot SulphurSprings,whichis 17 miles
eastof Kremmling (Barneby1964,
Petersonet al. 1981); but, despiteseveral
searches,theOsterhoutmilk-vetchhas
neverbeenfoundin this area.However,
thepopulationrecentlylocatedalong
TroublesomeCreekis adjacentto
SulphurGulch,which containsasulphur
spring(about6 miles northeastof
Kremmling),andthis is likely thetype
locality (Barneby1987).

Until the 1980’s,Astragalus
osterhoutiiw~ascollectedonly five times
from two additional localities: asmall
populationI mile northeastof
Kremmling andthelargestpopulation
alongMuddy Creek6 milesnorthof
Kremmling. Thesepopulationswere
discoveredby Beathin 1939and1940
respectively(Petersonet a!. 1981).The
populationalongMuddy Creekwas
furtherdelineatedduringthe
preparationof thestatusreport
(Petersonet al. 1981)andthe Rock
Creek/MuddyCreekReservoirDraft
EnvironmentalImpactStatement(Grah

andNeese1987).Occurrencesalong
PassCreekandRedDirt Creeknear
HinmanReservoir,afew mileswestof
Muddy Creek,werealso discovered
duringinventoriesfor theDraft
EnvironmentalImpactStatement(Grah
andNeese1987).During graduate
studiesat theUniversityof Colorado,
Jeff Karron locatedtwo sites,1 mile and
5miles northeastof Kremmling.These
sitesprobablyrepresentBeath’s1939
locality andOsterhout’soriginal
“SulphurSprings” locality in theSulphur
Gulch/TroublesomeCreekvicinity,
respectively.

Thereareanestimated25,000to
50,000Osterhoutmilk-vetchplants,
approximately90 percentof the total for
thespecies,in thevicinity of Muddy
Creek.The remaining10 percentof the
speciesoccurson theeasternand
westernextremitiesof therangeat
TroublesomeandRedDirt Creek(a
tributaryof Muddy Creek),respectively.

PenstemonpenlandiiWeberwas
independentlydiscoveredin thesummer
of 1986by DavidJohnsonof Western
ResourceDevelopmentCompany
(Weber1986)andtheauthorwhile on
visits to theOsterhoutmilk-vetch
TroublesomeCreeksite locatedby
Karron. While theOsterhoutmilk-vetch
is foundonly alongonegulchhere,the
Penlandbeardtonguepopulationof
approximately5,000plantsextendsover
thewhole seriesof badlandsbetween
TroublesomeCreekandSulphurGulch,
which areapproximatelyone-anda-half
mileslong andone-halfmile wide.This
is the only known sitefor thePenland
beardtongue.

AstragalusosterhoutiiandPenstenion
penlandiiareboth disjunctfrom their
nearestrelatives,whichoccur
approximately150miles awayin
southwesternWyoming and
northwesternColorado:Astragczlus
grayi andA. nelsonianus(Barneby
1964), andPenstemonpaysoniorum
(Weber1986)andP.gibbensii(personal
observation),respectively.The proposed
speciesmaybe remnantsof aprevious
extensionof northernspeciessouthward
during glacial orpluvial periods.As
such,they canprovide cluesto past
floristic migrationsandarescientifically
valuablein thestudyof biogeography.
Astragalusosterhoutiihasalsobeenthe
subjectof evolutionarystudies
comparingrareandcommonspeciesof
Astragalus(Karron 1987).

Astragalusosterhoutiiis a tall rush-
like plant with linear leafletsand
severalbrightgreenstemsup to 100
centimeters(40inches)tall. Thereare
12—25 largewhiteflowers, 2.4
centimeters(1.0 inch) long, per
infiorescence(floweringstalk), and

stipitatependulouspods.4.5 centimeters
(1.8 inches)long.Penstemonpen!andiiis
a shortplant with linear leavesand
severalclumped,pubescentstemsup to
25 centimeters(10.0 inches)tall. There
are5—15 bright bicoloredflowerswith
bluelobesandaviolet throat, 1.2—1.5
centimeters(0.5—0.6inches)long, per
inflorescence;the fruits aresmall brown
capsules.Both speciesarecharacterized
by clustersof showyflowersrelativeto
thesizeof theplant.

Thelargestpopulationof the
Osterhoutmilk-vetchoccurson shale
benchesalongMuddy Creek,thesite of
theproposedMuddy CreekReservoir.
While thelower edgesof this population
would beinundatedby theproposed
reservoir,therewould beadditional
impactsto theremainderof the
populationfrom associateddevelopment
andrecreationaluseof the reservoirand
the surroundingbenches(U.S.Forest
Service1987). Changesin vegetative
composition,particularlyanincreasein
big sagebrushdensitydueto past
grazinghistory,may haveresultedin a
decreasein the sizeand/ordensityof
Osterhoutmilk-vetchpopulations.The
TroublesomeCreek/SulphurGulch
badlands,thehabitat ofboth the
Osterhoutmilk-vetchandPenland
beardtongue,areafragile habitat
susceptibleto damagefrom off-road
vehicleuse.Approximatelytwo-thirds
of the largeOsterhoutmilk-vetch
populationalongMuddy Creekis on
Federallandadministeredby theBureau
ofLand Management(BLM); the
remainingone-thirdis mostlyon private
land,with two colonieson Stateland
(althoughtheedgesof otherOsterhout
milk-vetchcoloniesmaybewithin State
highwayrights-of-way).The small
occurrencesup PassCreekandRedDirt
CreeknearHinmanReservoirareon
privateland.The smallsiteI mile
northeastof Kremmling is on BLM land.
andthe TroublesomeCreek/Sulphur
Gulchpopulationsof Osterhoutmilk-
vetchandPenlandbeardtongueareon
BLM land andprivateland.

FederalactioninvolvingAstragalus
osterhoutiibeganwith section12 of the
EndangeredSpeciesAct of 1973 (Act),
whichdirectedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
No. 94—51,waspresentedto Congresson
January9, 1975. On July 1, 1975, the Fish
andWildlife Service(Service)published
anoticeof its acceptanceof this report
as a petition within thecontextof
section4(c)(2),now section4(bJ(3)(A),of
theAct andof its intentiontherebyto
reviewthestatusof thoseplants.
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Astragalusosterhoutiiwasincludedas
~‘endangered”in theJuly 1, 1975.
petition. OnDecember15, 1980 (45FR
82485),andSeptember27, 1985 (50FR
39526),theServicepublishedupdated
noticesreviewingthenativeplants
beingconsideredfor classificationas
threatenedorendangered.Astragalus
osterhoutliwasincludedin these
noticesasacategory2species.
Category2 comprisestaxafor which the
Servicepossessesinformationindicating
thatproposingto list themas
endangeredor threatenedspeciesis
possibly appropriate,but for which
conclusivedataon biological
vulnerabilityandthreat(s)arenot
currentlyavailableto supportlisting.
The presentproposalis basedon
biological datafrom Petersoneta!.
(1981),Karron (1987), andGrahand
Neese(1987).

Section4(b)(3)(B) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryof the Interiorto
makefindingson certainpetitions
within 1 yearof theirreceipt.Section
2(b)(I) of the Act’s amendmentsof1982
furtherrequiresthat all petitions
pendingon October13, 1982, betreated
ashavingbeennewlysubmittedon that
date.Becausethe 1975Smithsonian
reportwasacceptedasa petition, all the
taxacontainedin thenotice, including
Astragalusosterhoutli,weretreatedas
beingnewlypetitionedon October13.
1982. OnOctober13, 1983, October12.
1984,October11, 1985, October10, 1986,
andOctober9, 1987, the Servicemade
successiveI-year findingsthat the
petition to list Astragalusosterhoutli
waswarranted,but precludedby other
listing actionsof higherpriority. The
presentproposalconstitutesthe next 1-
yearfinding for this species.

Becauseit wasdiscoveredin 1986.
afterthe lastnoticeof reviewfor plants
waspublishedin theFederalRegisterin
1985, therehasbeenno previousFederal
actioninvolvingPenstemonpen/and/i.

Summary of Factors Affecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 et. seq.)and
regulations(50CFR Part 424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
rh’terminedto beanendangeredor
threat~’nedspeciesdueto oneormore of
the five h-~’ctorsdescribedin section
4(a)(1).Thesefactorsandtheir

-application iO Astragalusosterhoutli
lanes(Osterhout milk-vetch)and
Penstemonp”nlandll Weber (Penland
beardtongue)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Astragalus
osterhoutilandPenstemonpenlandiiare
both naturally rarespecies.Astragalus
osterhoutiihasonly onemajor
populationalongMuddy Creek,with
small scatteredoutlying coloniesup to a
distanceof 6 milesaway.Penstemon
penlandii is known only from one
locality at TroublesomeCreek/Sulphur
Gulch(whichis alsotheeasternmost
site ofAstragalusosterhoutiij.The
badlandson whichanestimated5,000
individuals of Penstemonpen/andii
occurarecurrentlyvulnerableto
modification from off-roadvehicleuse
becauseof their fragile soils, steep
topography,andaridenvironment.
Therearepresentlydirt roadsrunning -

throughthebadlandswhichwould
provideeasyaccessfor off-roadvehicle
usethatwould likely occurif theMuddy
CreekReservoiris constructedwithout
measuresto control off-roadvehicleuse.
Theresultingmodificationof thehabitat
couldresultin acurtailmentof therange
for thePenlandbeardtongue.The major
populationofAstragalusosterhoutli
alongMuddy Creekhasanestimated
25,000to 50,000plants(personal
observation;representsabout90 percent
of the total for thespecies)on 132acres
andis threatenedby theproposed
Muddy CreekReservoir.With
constructionof the high damproposalat
7,485feetelevation,18 acresor 14
percentof theMuddy Creekpopulation
would beinundated.An alternative
lower dam proposalat 7,475feetwould
inundate10 acresor8 percentof the
population(Bio/West 1988).Additional
direct lossesfrom reservoirconstruction
could resultfrom the raisedwatertable
throughperennialsoil saturation,and
from surfacedisturbancedueto
constructionactivities suchas road
building, creationof borrowpits, and
heavyequipmentmovement(Grahand
Neese1987).While direct inundation
andbenchsluffing would destroyonly
marginalhabitatat thelower edgesof
thepopulation,significantsecondary
impactsto thebenchesaroundthe
reservoirandalongPassCreekcould
occurwith the building of recreation
facilitiesandincreaseduseof thearea
by peopleandoff-road vehicles.These
potentialsecondaryimpactswould be
thesamefor either damheightand
couldcausedestruction,modification, or
curtailmentof Osterhoutmilk-vetch
habitator range.Dependingupon the
degreeof futurerecreationalusage,
secondaryimpactsfrom theMuddy
CreekReservoirmay be evengreaterto
theOsterhoutmilk-vetchthandirect
impactsfrom reservoirconstruction

(GrahandNeese1987).In addition to
thedirect impacts,80 acres,or60
,percentof thehabitatof Astragalus
osterhoutil,couldbe threatenedby
secondaryimpactsfrom recreational
activitiesassociatedwith the Muddy
CreekReservoirproposal(Bio/ West
1988).Proposedmitigation plansto
offsetdirect andsecondaryimpactsof
thereservoirconstructionand
recreationinclude managementof the
habitatremainingaroundthe reservoir
to minimize effectsto the milk-vetch;
fencingthehabitatanddesigningpublic
recreationalfacilities to minimize the
impacton thespecies;protectionof an
offsitepopulationwestof the reservoir
from privaterecreationaldevelopment;
amonitoringprogramwith possible
habitatmanipulation;andplant surveys
for avoidanceof the milk-vetchduring.
construction.

Thedensityof Astragalusosterhoutii
- hasbeenobservedto belower in big

sagebrushstandsthan in theadjacent
openbenchlandswhereit normally
grows. It maybethat thepastgrazing
history hascausedanincreasein big
sagebrushcoverwith aresultantcanopy
closureandmodificationof Osterhout
milk-vetch habitatwith loss of
individualsthroughlowereddensitiesof
populations.

B. Overutihzotionfor commercial,
recreational,scientific,or educational
purposes.Taking for thesepurposeshas
not beendocumented.However,both
plantshaveshowy flowersandgrow in
accessibleareas,thusboth are
vulnerableto collectingandvandalism.

C. Dii’.ea~oor predation.No threats
areknown.

D. Theinadequacyof existing
regulatorymechanisms.Thereareno
Federalor Statelawsprotecting
AstragalusosterhoutliandPenstemon
penlandli. Act would provide protection
andencourageactive management
throughthe “Available Conservation
Measures”discussedbelow.

E. Othernaturalor manmadefactors
affectii~its continuedexistence.The
geographicallyrestrictedrangeof the
speciesincreasesthepossibility that
onesevereinadvertentdisturbance,
eithernaturalor human-caused,could
destroya significantportion of these
species’populationandhabitat.

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuturethreatsfacedby
thesespeciesin determiningto propose
this rule. Basedon this evaluation,the
preferredaction is to list Astragalus
osterhoutiiandPenstemonpenlandilas
endangered.Both arerestricted
endemicsoccurringon a limited habitat,
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andwith only onemajorpopulation
each.Astragalusosterhoutiiwould be
impacteddirectly by constructionof the
proposedMuddy CreekReservoir,and
secondarilyby recreationalusesand
developmentaroundthe reservoir.
Penstemonpen/andii is vulnerableto
the increasedoff-roadvehicleusethat
would likely occurasa resultof the
increasedrecreationalactivity
associatedwith completionof the
proposedreservoir.Therepresently
existsno opportunity for protection
underexistinglegislation(Stateand
Federal).Forreasonsgivenbelow, it is
not consideredprudentto propose
designationof critical habitat. -

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspecieswhich
is consideredto be critical habitatat the
time thespeciesis determinedto be
endangeredor threatened.The Service
believesthatdesignationof critical
habitatis not prudentfor thesespecies
at this time becauseno benefitto the
speciescanbeidentified thatwould
outweighthepotentialthreatof
vandalismor collection,whichmight
increaseif detailedcritical habitatmaps
arepublished.Suchmapswould identify
areasonpublic andprivateland,
therebymakingit more difficult for
Federalenforcementagenciesto protect
the species.Federalinvolvement in the
areaswheretheplantsoccurcanbe
identified without thedesignationof
critical habitat.All involvedpartiesand
landownerswill benotified of the
locationandimportanceof protecting
thesespecies’habitat, andsuch
protectionwill beaddressedthroughthe
recoveryprocessandthroughsection7
procedures.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies.groups,and
individuals.TheEndangeredSpecies
Actprovidesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbe carriedout for all listed
species.Such actionsareinitiated by the
Servicefollowing listing. The protection
requiredof Federalagenciesandthe
prohibitionsagainsttakingare
discussed,in part, below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto any species
that is proposedor listed asendangered
orthreatenedandwith respectto its
criticalhabitat,if anyis being -

designated.Regulationsimplementing
this interagencycooperationprovision
oftheAct arecodified at 50 CFR Part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresult in destruction
oradversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activitiesthey authorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
adverselyaffectalistedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith the Service.

AstragalusosterhoutliandPensiemon
penlandlioccurprimarily on Federal
landadministeredby theBLM. The
BLM’s involvementcouldinclude
section7 consultationon theproposed
Muddy CreekReservoir,monitoring the
impactsof off-roadvehicleuse,and
studyingthe effectsof grazingsystems
on vegetativecomposition.The Army
Corpsof Engineerswould alsobe
involved in anysection7 consultation
for the reservoirbecauseof theneedfor
a404permit. Onboth Federaland
privateland, theServiceexpectsthat
listing would elevatetheawarenessof
theseplants’ statusandfosterefforts
aimedtowardtheir conservation.

The Act andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63 setforth a seriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61, would
apply.Theseprohibitions,in part, would
makeit illegal for anypersonsubjectto
the jurisdiction of the United Statesto
import or export, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offer for sale
thesespeciesin interstateor foreign
commerce,or to-removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. Certainexceptions
canapply to agentsof the Serviceand
Stateconservationagencies.The Act
and50 CFR 17.62and17.63 alsoprovide
for theissuanceofpermits to carryout
otherwiseprohibitedactivities involving
endangeredspeciesundercertain
circumstances.With regardto

AstragalusosterhoutliandPens~en?on
penlandii, it is anticipatedthat few, if
any,tradepermitswould everbesought
or issuedsincethesespeciesarenot
commonin cultivationor in the wild.
Requestsfor copiesof the regulationson
plantsandinquiriesregardingthem may
beaddressedto the Officeof
ManagementAuthority, U.S. Fishand
Wildlife Service,P.O.Box 27329,
Washington,DC 20038—7329(202/343—
4955).

Public CommentsSolicited

The Serviceintendsthat anyfinal
actionresultingfromthis proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom the public,other
concernedgovernmentalagencies,the
scientificcommunity, industry,or other
interestedpartiesconcerninganyaspect
of this proposalareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to Astragalus
osterhoutiiandPenstemonpenlandii,’

(2) Thelocationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
the rangeanddistributionof these
species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on thesespecies.

Final promulgationof theregulation
onAstragalusosterhoutliand
Penstemonpenlandiiwill takeinto
considerationthe commentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
thatdiffers from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such
requestsmust be madein writing and
addressedto the StateSupervisor,Fish
andWildlife Enhancement,Grand
Junction,Colorado(seeADDRESSES
above).

NationalEnvironmentalPolicy Act
TheFish andWildlife Serviceh~

determinedthat anEnvironme?.ital
Assessment,asdefinedund.-.1’ the
authorityof the NationalEr’ ~ironmental
PolicyAct of 1969, neednot beprepared
in connectionwith regulati:Jnsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct ç~f1973, as
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amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation
Accordingly, it is herebyproposedto

amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,as setforth below:

PART 17—EAMENDED]

1. The authority citationfor Part17
continuesto readasfollows:

Authority:Pub.L. 93—205, 87 Stat. 884;Pub.
L 94—359, 90 Stat.911; Pub.L. 95—632,92Stat.
3751; Pub.L 96—159, 93 Stat.1225; Pub.L. 97—
304,96 Stat.1411 (16U.S.C.1531 etseq.);Pub.
L. 99—625, 100 Stat.3500 (1986). unless
otherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthe following in alphabetical
order,underthe familiesFabaceaeand
Scrophulariaceae,to theList of
EndangeredandThreatenedPlants;

§17.12 Endangeredandthreatened
plants.

(h) * * *

Dated:June3, 1988.
SusanRecce,
ActingAssistantSecretaryfor Fishand
Wildlife andParks.
[FR Doc. 88—14908Filed7—1—88; 8:45 am]
BU.LING CODE 4310-55-U

Historic range
Commonname

Status WhenHsted ?~
Scientific name

Fabaceae—Peafamily:

Astraqalusosterhouti

Scrophulariaceae—Snapdragon
family:

Osterhootmilk-vetch U.S.A. (CO) - E • NA NA

Penstemonpen/anthi Periland bearcftongue U.S.A. (CO) E NA NA
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