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montanum var.steiiae hasbeen
increasedby a hundredfold,from 1000
to over 100,000plants,andits known
rangeof 100 km (60mi) greatlyexceeds
the rangedescribedin theprevious
distributional informationusedby the
Servicein its proposedrule (Welshand
Thoime1992; ArmstrongandEngland
1993).

The Servicepreviouslydetermined
that potentialmineral developmentand
recreationalactivity poseda threatto L.
montanumvar.stellaepopulations.
Although somethreatstill existsto
individual plantsof this species,the
numberandsizeof thepopulationsand
their extensiverangeprovides
insulation from suchthreats.

The Servicehasreviewedthestatusof
L. montanurnvar.ste]iaerelativeto the
five factorsin section4(a) of theAct and
hasdeterminedthat it is not likely to
becomeeitherendangeredor threatened
throughoutall or asignificantportion of
its rangein theforeseeablefuture,and
it doesnot qualify for protectionunder
theAct. Therefore,in compliancewith
section4(b)(6)(B)(ii) of theEndangered
SpeciesAct (Act) of 1973, asamended,
theServicefinds that thereis not
sufficientevidenceto justifythe
proposedlisting actionandwithdraws
its proposedruleof November3, 1992
(57 FR 49671),to list Lepidium
montanumvar. stellaeasan endangered
species.As a resultof this
determination,theServicewill remove
this speciesfrom categoryI in thenext
plant noticeof reviewandplaceit in
category3C indicating that it hasproved
to bemoreabundantthanpreviously
believed.
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Authority

TheAuthority for this action is
section4(b)(6)(B)(ii) of theEndangered
SpeciesAct of 1973, asamended(16
U.S.C. 1531 etseq.)

Dated:September23, 1993.

BruceBlanchard,
ACt1IIg Director, Fish andWildlifeSemce.
(FR Doc. 93—24382Filed 10—5—93. 8:45 am)
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50 CFR Part 17

RIN 1018—ACO9

Endangered and Threatened Wildlife
and Plants; Proposal To Determine the
Plant Pedlocactus Winklerl (Wlnkler
Cactus) To Be an Endangered Species

AGENCY: FishandWildlife Service,
Interior.
ACTiON: Proposedrule.

SUMMARY: TheFish andWildlife Service
(Service)proposesto determine
Pediocactuswink/en (Winkler cactus)
anendangeredspecies.P. winkleri is
endemicto aspecificsoil typein lower
elevationsof theFremontRiverand
Muddy Creekdrainagesof south-central
Utah. Six populationsofP. winkleni
cactusareknown. Thesepopulations
total about3,500plantsthat grow on
about80 hectares(200acres)of habitat.
P. winkleni is threatenedby plant
collectingandby habitatdisturbances
dueto mining, recreation,andlivestock.
Listing P. winklenias an endangered
specieswould provide protectionunder
theauthorityof theEndangeredSpecies
Act of 1973,asamended.
DATES: Commentsfrom interested
partiesmust bereceivedby December6,
1993. Public hearingrequestsmustbe
receivedby November22, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S. Fish and
Wildlife Service,2060Administration
Building, 1745 West1700 South,Salt
LakeCity, Utah 84104.Commentsand
materialsreceivedwill beavailablefor
public inspection;byappointment,
during normalbusinesshours.
FOR FURTHER INFORMATION CONTACT: John
L. England(seeADDRESSESsection
above)at (801)975—3630.

SUPPLEMENTARY INFORMATION:

Background

PedioccictuswinkleniHeil (Winkler
cactus)wasdiscoveredby Agnes
Winkler in theearly1960s.It wasfirst

describedin thescientificliteratureby
Dr. KennethHell from spec.I.menshe
collectedin-thevicinity of Notom,Utah,
during1977 and1978(Hail 1979).
PediocactusincludesP. winkieni and
sevenotherspecies(Arp 1972; Hail et
al. 1981;Benson1982).Theseextant
speciesof Pediocactusappearto be
relicsof alargerandmorewidespread
genuswhosedistributionmayhave
beenfracturedby climatic changes
(Benson1932).

P. winkieri is asmallglobosecactus
with stems2.5 to 6.4 cm(1 to 2.5 in)
long, andup to 5.1 cm (2 in) in
diameter.It hasspineclustersof 9 to 11

smallradial spineswith fine, woolly
hairsat thebase.Thepeachor pink
coloredflowersof P. winkien areurn
shaped,1.8to 2.5 cm (0.7 to I in) long
and1.8 to 3.8cm (0.7 to 1.5 in) in
diameter.Thefruit is barrelshapedwith
shinyblack seeds(Heil 1979; Hell et al.
1951;Welshat al. 1987).

P. winkleri occursin six populations
that total about3,500plants(Hail 1984;
Neese1987; Kass1990;U.SFishand
Wildlife Service1990). P. winkieri is a
plant of Atriplex (saltbush)-dominated
desertshrubcommunities,andit
usuallygrowson thetopsandsidesof
rocky alkalinehills orbenches(Heil
1984).It growsin soilsthathaveasilt
orclay componentandthatare
primarily derivedfrom theDakota
geologicformation(Neese1987).

The rangeof P. winkleri formsa
narrowarcwhichextendsfrom Notom
in centralWayneCounty to Hartnet
Drawin southwesternEmeryCounty,
Utah.The rangeof theplant extendsfor
about48 km (30mi), but Service
biologistsestimatethattheactualarea
occupiedby theplant is about80
hectares(200acres).About 500plants
grow on Capitol ReefNationalPark
(Park),but theremaindergrow on lands
managedby theBureauof Land
Management(BLM) that lie just eastof
thePark.

Therangeof P. winkleri approaches
populationsof thelisted endangered
cactusP. despainil(SanRafaelcactus).
P. despainiiandP. winkleri are
presentlyclassifiedasseparatespecies.
but phylogenetically,thesetwo plants
maybe closely related.It is possiblethat
future taxonomicrevisionsof
Pediocactusmayclassifyboth plantsas
subspeciesof P. winkleri, thefirst of the
two speciesto bedescribedin the
scientificliterature(Hell 1979; Welsh
andGoodrich1980).However,attempts
to artificially hybridizethetwo species
in domesticgardenshavenot been
successful(KennethHeil, SanJuan
College,NewMexico, pers.comm.,
1993),suggestingthatthepresent
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taxonomicclassificationof this species
is accurate.

In this proposedlisting action,the
ServicerecognizesP. wink/er] asa
speciesdistinct from P. despainii.If
thesespeciesarelaterrecognizedas
subspecies,their designationas
endangeredspecieswill remain valid
becausesection3(15)of theEndangered
SpeciesAct (Act), asamended(16
U.S.C. 1531et see.),permitsthe listing
of subsoecias.

Fedei~alGovernmentactionsrelating
to this speciesbeganwith section12 of
the EndangeredSpeciesAct of 1973
which directedtheSecretaryof the
SmithsonianInstitution to prepare a
reporton plantsconsideredendangered,
threatened,or extinct. This report.
HouseDocumentNo. 94—51, was
tjrescntedto Congresson January9.
i97~CnJül~1. 1975, theService
pcb!isneda noticein theFederal
Reg~stert40 FR 27823)formally
acceptingthe report as a petition under
section4)c)(2) of theAct (now section
4~h)(3)andacknowledgingits intention
to review thetaxafor possiblelisting.

P. winkien wasnot inciude~in the
1975 notice,but it wasincludedasa
new candidatein anoticepublishedin
the FederalRegisterof December15.
1980 ~45FR 82460).P. w~nkIeniwas
includedasa categon’I species,i.e., it
was consideredaspeciesfor which the
Servicehadsubstantialtnformationon
its hiol~gicaivi~inerabilityandthreatsto
its existenceto supportaproposalto list
it asati endangeredor threatened
species.

Section4çti)~3l(B)of the 1982
amenomentsto theAct requiredthe
Secretaryof the Interior to makea
fir-ding within 1 year of receivinga
iisting petitionas to whetherthe listing
is warranted,warrantedbut precluded
by otherpending proposalsof higher
priority, or not warranted.In the caseof
a “warrantedbut precluded”finding,
anotherfinding is requiredeachyear
thereafteruntil thepetitionedtaxaare
eitherproposedfor listing or a final ‘not
warranted”finding is made.

Section2(b)(1) of the 1982
amendmentsfurtherrequiredthatall
petitions pendingas of October13,
1982, be treatedas havingbeennewly
submittedon thatdate.To facilitate
makingthenecessaryannual
‘warrantedbut precluded”findingson
severalthousandplant taxa, theService
madeanadministrativedecisionto treat
alt theplant candidatesin categoryI
andcategory2 at that time asif their
listings hadbeenpetitionedon October
13. 1982.This includedspeciessuchas
P. winkleri whichwere includedas
candidatesin the1980noticeof review
but whichwereneverthesubjectof a

petition.As a resultof the
administrativedecisionto treatthese
speciesaspetitioned.P. wink]en] was
includedin annualwarrantedbut
precludedpetition findings,the first
publishedon October13, 1983.and
then in eachsuccessiveyearthereafter.

In a 1983supplementalnotice(48FR
536401.theServicechangedthestatus
of P. winkieri from categoryI to
category2 asaresultof acareful review
of statusinformation.Cateeorv2
comprisesta’:a for which theService
hasinformation indicating the
appropriatenessof a proposalto list the
taxaas endanoeredor threatened,but
for which rror?subs~antiaidataare
neededon bic~cgicaivulnerability and
threats.

On Seote.’nber27. 1935,theService
publisheda noticeof review (50 FR
39526)replacingthe1980 na~iceandits
1933 supplement.This noticeof review
includedF winkieriasacategory1
species,achangeresulting from a status
surveyfor P w~nkkni(Hell 1984)which
documentedvulnerabilityandthreatsto
this species.The Servicepublishedits
last noticeof reviewor. February21,
1990 (55FR 6164), which includedP.
winkleri asa category1 species.

Summary of FactorsAffecting the
Species

Section4a~1of theAct and
regulations(5C CFR p-art 424)
promulgatedto implementthe listing
provisionsof theAct se~forth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto bean endangeredor
threatenedspeciesdueto oneor more
of the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto P. wiakieri Heil (Wi nkler
cactus)areasfollows:

A. ThePresentor Threatened
Destruction.Modification, or
Curtailmentoil/s Habitc~or Range

Thesmall, restrictedpopulationsof P.
winkieri makeit highly vulnerableto
human-causedenvironmental
disturbances.Although theexactsizeof
historical rangeof this speciesis
unknown,its known habitathasbeen
adverselyaffectedby off-road vehicles
andtramplingby livestock(Hail 1984.
1987; Neese1987; BruceMecBrvde,U.S.
Fish andWildlife Service,pens.comm..
1990).Theplant shrinks into theground
during portionsof theyear,andthis
shrinking affordsit someprotection
from light tramplingby humansand
soft-wheeledvehicles,However,the
plant farmsbudsatground level in
autumnthat persistoverthewinterand
becomeflowers thefollowing spring
(Heil et al. 1981).Thesefloweringbuds

areveryvulnerableto surface
disturbance,andif damaped.
reproductivecapacit~r~oftheplant is lost
or diminished.

Oneof thelargerpopulationsof P.
wink]en is locatedon sparseivvegetated
slopesof theovstershellreefnear
Notom, Utah, an areausedas an off-road
vehiclerecreationarea.Off-road vehicie
useandlivestock tramplinghas
destroyedplantsin this pcpuiaionand
hashadnegativeimpactsan its habitat
within thePark (Hell 1984. He.i 1087,
Neese1987).The remainInghao~tatof P
wznkier~outsideof theParkalso is
experiencingimpactsfror-~oft ~-oeu
vehicleactivity.

Livestocktramplinghasaffectedau
the P. winkleri populationsin andnear
the Park (theParkis not closedtu
livestock grazing).Human loot traffic
andvehiculartraffic off established
roadwayswithin thePari~alanis
affectingtheP. winkieri p3pUlJliOn
there(Heil 1987).

P. winkleni habitatmay contain
uraniumoreandgypsumdeposits.
Surfacedisturbanceby annuci
assessmentwork or. mineral claims for
uranium,gypsum.andother minerals
hasthepotential for adversely
impactingthis speciesarid its habitat.In
addition,mineralextractionposesa
greatthreatto theplant in someareas.

B. Over’jtilization for Commercia!,
Recreatjoiia),Scientific,or Edura!rnno!
Purposes

P. winkleri is an attractivesmall
cactus,especiallywhen it is in flower.
It is soughtby collectors,andit hasbeer.
commerciallyexploitedfor horticultural
purposes.In theNotorn area,it is
estimatedthat about80 percentof the
plantshavebeentakenby plant
collectorsin thelast 10 years.

Cactuscollectorsarevery activein the
ColoradoPlateau,andtheyoftengo
from thehabitatof onespeciesof
Pediocactusto thenext so they can
collect a completeset(Heil, pers.
comm.. 1992; McBrvde, pers.comic.,
.1992).

C. Disea.seor Predation

Theeffectof livestock grazingon P
wthkleri is unknown.Becauseof its
small sizeandtheshortnessof its
spines,this speciesof cactus:s less
protectedfrom animalsthanother,
spiniercactusspecies.Theeffectsof
livestockgrazingon desertvegetation
mayproduceindirect impactson P.
winkleni populations.This speciesis
susceptibleto infestationsof beetle
larvae(Service1990).
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D. TheL~odeorcacycfExistr’g
pc~’!~:~-~’h;..~.-~r-c

~ F~oeralor Sa.elaws
arts~cchv proi’~ctP. wnik]cri

cr Its babs~c.Titus pia:.t is Ir-und
cc, trr red ov~rderolctecour-try. coothis
rcc~esretiring ft fr-rn cc2I-..tcr~cry
d.f~Tcft, evenin the k~ork._~..e’caoa
crazingccotlrn.csin tnePark and1~

areasulco a reseLectccu~nued

The soect~sis listed in An-en Lx i of
‘I to Ca: ;onticnrof l:.:ernaticci;Trune

hccIanc~recSoc i’~.sof WIl ~
Fj-,::TEs).CITES imporr

ci.] export penrnitcarerec’~.rad
to: ii.. r .QrtCi tradein Appendix I
spec~zedpermitsgeneraiiyarenot
idir- ,od icr rrr:mariiy nornmernaf

2. Other.\‘ctrrrci crManmadeFact.-rrs
.4ffectmg I/s ContinuedExisrence

The very low populationsizeand
restrictedhabitatof P. v~inkien±makes
toespeciesvulnerableto human
dsturbancesto its habitat.These

hit L’roancesalsocanexacerbate
ie~strophicclimaticdisturbancesto the

coot. It is not knownif its popciations
a: a at levelswhich would ensuretheir
c.;ct~ncedlong-term existence.
Hots ever,its numbersaresufficiently
small that futurelossesmaysoon result
in lossof populationviability.

Ti.e Serviceh~scarefullyassessedthe
bestscientific andccrnmerciai
irifcrmation availableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto prepccethis
rco. ~ased on this ceduarion,the
~.efr-rr~d action is to list P. ~r~J~.r’j ~
cc enclcnnorenspecies.In makingthis
i, .‘r:minatioo. theSc~sice hasdecided
toat listing this speciesas endanfered

auld be moreappropriatethan listing
tois speciesas threatenedbecauseP.
w.’nk]crj is in dangerof extinction
throughoutall or a significantportion of
its range.With lessthan 3,500 known
dentsin 6 knownlocations,further
t~kingby plant collectorscou.id
siunificantly lowerits numbers.Surface
d:sturbancesareimpactingthe
ecosystemin which thespeciesoccurs
andarelikely to increasein the future,
especiallyrecreationaloff-road vehicle
use.Theplant is very rare,andonly
about500plantsoccurwithin thePark,
whereit is subjectto generalcollecting
prohibition, For the reasonsgiven
below, it would not beprudentto
proposecritical habitat.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat to the maximum
extentprudentanddeterminable,the

Secretaryofthe interior prapcsechtical
ot thettme a scedesit prorosed

to Pc cndan~eredor ttrrearsr.ci. The
Ser~icefinds thatde-~hn..atIr.rof nr~ticai
hahi’atis not orodenticr?. wrnkoeni.

As n~trdiri’P actorB ‘Summort’ of
Far-sortAff~..ti’g ‘he cPCUPs . P.
wr..skleri is threatenedhetakirra. err
a~tivirvonly regulatedho theAct with
rescect~ocirdanoeredplantsin casesci
removalaridredacingto possession
from areasunderFederaliurisdictiorr:
maliciousdarnaceor destructionto
eridar’geredpia~usor Federalisods:and
removal.cnttir.g, diggingnu, or
oamamngordestrovtngc. endangered
pronts in knowingvio!atircr of ~cyState
law orregulation.includirro Se~te
crrmrnaitrespassiaw. Such provisions
aredtfdcrud to enforce,arid pohlicatian
of critical habitatdescriptionsandmaps
(arequirementif critical habitatis
determined)would makeP. wirrkleni
morevulnerableto taking andincrease
enforcementproblems.Therefore,it
would not be prudentto determine
critical habitatfor P. wink]eni.

All appropriate partieshavebeen
notifiedof thelocationandimportance
of protectinghabitatof this species.
Protectionof P. winklenihabitatwill be
addressedthroughtherecovers’process
andthroughSection7(a)of theAct, as
amended,which requires Federal
Agenciesto evaluatetheir actionswith
respectto anyspeciesthatis proposed
or Irstedas endangeredor threatened.

AvailableConservationMeasures
Gcnsen’aticnmeasu.recprovidedto

spec.:as listedasendangeredor
threatenedundertheAct include
recoe,rdticn,recoveryactions,
rc~t.h:crnentsfor Federal protection,and
prohibitionsagainstcertainnractir:es.
Recognitionthraugirlisting encourages
andresultsin conservationactionsby
Federal,State,andprivte acancies,
groups,andindividuals.The Act
prcvadesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbe carried
out for all listedspecies.Theprotection
requiredof FederalAgenciesandthe
prohibitions againstcertainactivities
involving listed p1ant~arediscussed,in
pert,below.

Section 7(a) of theAct, asamended,
requiresFederalAgenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed as endangered
or threatenedandwith respectto its
critical habitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act arecodified at 50 CFR part
402. Section7(a)(4)requiresFederal
Agenciesto confer Informally with the
Serviceon anyaction that is likely to

jeopardizethecontinuedexistcnrtof a
proposedspeciesor resultin
destructionoradversemodifiunt: :c c
proposedcritical iu.Ditat. If a spienesis
lisr~dsubsequerrtiv.sectton7ia~C.l
requiresFedera.Agenciesto. insuretoo
cctvitic~tL�iv authorize,fund,cr car’—:
out arenot i:ireiv to reopardtzethe
conttnc”d ‘octe.oceof scorn v, sr~rd~scc
to debtrc,vc.r adverri’.]; modiC it;

crtt.ca.ha5~ro:.1. a r~oera~anion.r:v
af:cur a .ict”C speccesCr itS

h’d’itat, thercs’rttririisie Faders..-.~errca.
roostenterinto fcrt:ai ccnsultco...wit~r
theService.

Most of toepopu;otionofP. w~nJ-rv
is on Federalis’rcs thataremanag&.dby
theL’LM, with thenornainderart the
Park,which is managedby theNational
Pork Service.Both of theseFederal
Agencieswould beresponsiblefar
inrurin~thatall activitiesandactions
on landstheymanagearenot likely to
jeopardizethecontinuedexistenceofF
winkieni.

TheAct andits implementing
regl.iiationsfound at 50 CFR 17.61.
17.62,and17.63 setforth aseriesof
generalprohibitions andexceptionsthat
apply to all endangeredplants.All
prohibitionsof section9(a)(2)of the Act,
implementedby 50 GFR 17.61,app)y.
Theseprohibitions, in part,makeit
illegal for any personsubjectto the
jurisdicticn of the United Statesto
import or export,transportin interstate
or foreigncommercein thecourseof a
corrirnercialactivity, sell or offer for sale
this speciesin interstate or foreign
commerce,or to removeandreduceto
possessionthe speciesfrom areasunder
Federaljurisdiction. In addition,theAct
prohibits tfle maliciousdamageor
destruc.ionon Federallandsandthe
removal,cutting,diggingup, or
damagingor destroyingendangered
plants in knowingviolation of anyState
lOW or regulation,including State
criminal trespasslaw. Certain
exceptionsapply to agentsof the
ServiceandStateconservationagencies.
TheAct and50 CFR 17.62and17.63
alsoprovide for the issuanceof permits
to carry out otherwiseprohibited
activities involvingendangeredspecies
undercertaincircumstances.

Becauseof horticultural interestin P.
winkieni.trade permits may be sought
but few, if any,tradepermitsfor plants
of wild origin would everbe issued.
Plantsof cultivatedorigin areavailable
andpermits may, under certain
circumstances,be issuedfor tradeIn
those.Requestsfor copiesof the
regulationson listedplantsand
inquiriesregardingprohibitions and
permitsmay be addressedto the Office
of ManagementAuthority, U.S. Fish and
Wildlife Service,4401 N. FairfaxDrive,
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room 432, Arlington, Virginia 22203,
telephone(703) 358—2104.

On July 29, 1983, P. winkieri was
includedin AppendixI of CITES.The
effect of this actionis that both export
andimport permits aregenerally
requiredbeforeinternationalshipment
of this speciesmay occur.Such
shipmentis strictly regulatedby CITES
partynationsto preventeffectsthatmay
bedetrimentalto thespecies’survival.
Generally,theimport orexportcannot
be allowedif it is for primarily
commercialpurposes.If plantsare
certifiedasartificially propagated,
however,international shipment
requiresonly exportdocumentsunder
CITES,andcommercialshipmentsmay
be allowed.

Public CommentsSolicited

The Serviceintendsthatany final
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.

Therefore,commentsor suggestions
regardinganyaspectof this proposalare
herebysolicitedfrom thepublic, other
governmentalagencies,the scientific
community, industry,or other
interestedparties.Commentsare
particularlysoughtconcerning:

(1) Biological, commercial trade, or
otherrelevantdataconcerningany
threat(or lackthereof)to P. wi’nkieri;

(2) The locationof any additional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto be critical
habitatasprovidedby section4 of the
Act;

(3) Additional information concerning
therange,distribution, andpopulation
sizeof this species;and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on this, species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthecommentsandany
additionalinformation receivedby the

Service,andsuchcommunicationsmay
leadto afinal regulationthat differs
from this proposal.

TheAct providesfor apublic hearing
on this proposal.if requested.Requests
must be filed within 45 daysof thedate
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisor,Fish andWildlife
Enhancement,U.S. Fish andWildlife
Service.Salt LakeCity, Utah (see
ADDRESSESsectionabove).

NationalEnvironmentalPolicy Act

TheServicehasdeterminedthat an
EnvironmentalAssessment,as defined
undertheauthority of the National
EnvironmentalPolicy Act of 1969,need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Act, as amended.A notice
outlining the Service’sreasonsfor this
determination waspublished in the
FederalRegisteron October25, 1983
(48FR 49244).
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Exports, Imports, Reporting and
recordkeepingrequirements,and
Transportation.

Proposed Regulation Promulgation

Accordingly, theServicehereby
proposesto amend part 17, subchapter
B of chapter I, title 50 of theCodeof
Federal Regulations. as set forth below:

PART 17—[AMENDED]

1. Theauthoritycitation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub. L. 99—
625, 100 Stat. 3500.unlessotherwisenoted.

2. § 17.12(h)is amendedby adding
the following, in alphabeticalorder
underCactaceae,to theList of
EndangeredandThreatenedPlantsto
readas follows:

§ 17.12 Endangeredandthreatenedp’ants.

(h) * * *

Species
Histonc range Status When Cnticalhabi- Spenal

Scientific name Common name

Cactaceae—Cactusfamily:

Pediocactuswinkleri AiinkIer cactus U.S.A. (UT) E NA NA
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Dated;September24, 1993.
RichardN.Smith,
.ActingDirector,Fish and Wildlife Service.
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50 CFR Part 17
RIN 1018—ACCO

Endangered and Threatened Wildlife
and Plants; Public Hearing and
Extension of Public Comment Period
on Proposed Endangered Status for
Four Plants and Threatened Status for
Four Plants From Vernal Pools From
the Central Valley of California
AGENCY: Fish andWildlife Service,
Interior.
AC11ON:Proposedrule; noticeof public
hearingandextensionof public
commentperiod.

SUMMARY: The U.S. Fish andWildlife
Service(Service),pursuantto the
EndangeredSpeciesActof 1973,as
amended(Act), announcesapublic
hearingandextensionof comment
periodon the proposeddeterminationof
endangeredstatusfor OrcuWo
inoequoils (SanJoaquinValley Orcutt
grass),OrcutfIa pilosa (hairyOrcutt
grass),Orcuttlaviscida (Sacramento
Orcuttgrass),and Tuctoriagreenei
(Green’stuctoria) andthreatenedstatus
for Castillejacampestrisasp.succulenta
(fleshy owl‘s-clover). Chamaesyce
hooveri(Hoover’s spurge),Neostapfia
coh.zsana(Colusagrass),andOrcuttia
tennis (slenderOrcutt grass). During the
public hearing,the Servicewill allow
all interestedpartiesto presentoral
testimonyon the proposedrule. Written
commentson the proposalwill be
accepteduntil November18, 1993.
DATES: The public hearingwill beheld
from 6 to 8p.m. on November3. 1993.
in Sacramento.California.The Service
will acceptwritten commentson the
proposedrule until November18, 1993.
Any commentsreceivedafter the
closing date may not be consideredirs
the final decisionon this proposal.
ADDRESSES: The public hearingwill be
held at the HyattRegencyHotel, 1209
“L” Street,Sacramento,California.
Written commentsandmaterials
concerningthisproposalshouldbesent
to the SacramentoField Office, U.S.
Fishand Wildlife Service,2800 Cottage
Way, roomE—1803,Sacramento,
California 95825—1846.Commentsand
materialsreceivedwill beavailable for
public inspection,by appointment,
duringnormalbusinesshours at the
aboveaddress.
FOR FURThER INFORMATION CONTACT:

Ken Fuller (seeADDRESSES section)or at
916—978—4866.

Sl,’PFLEMENTARY INFORMAT1O?’t:

Background

Cathileja ownpestrisssp. succuienta,
Chamuesyceheaven,Neoslczpfio
coinisana, Orcnttiainoequalis.Orcuttia
phase, Orczfltici tenuis. Orvuttia viscida.
and Tuctoria greenelareannualspecies
restrictedto vernal poolsandswalesin
theCentralValley of California. These8
plantsarefound sporadicallyin 14
counties.Theseplants faceongoing
threatsfrom oneor more of the
following: commercial,residentialor
agriculturaldevelopment,flood control
projects,hydrologicalchangesin vernal
pool and swalehabitat,overgrazing,
competition from nonnative weeds,
landfill projects,road developments,
andinadequateregulatorymechanisms.
A proposalto list theseeight plants was
published in the Federal Registeron
August5. 1993 (58FR 41700).

Section4(b)(5)(E)of the Act (16U.S.C.
1531 atseq.)requiresthat a public
hearingbe held if it is requestedwithin
45 daysof the publicationof the
proposedrule. In responseto the
proposedrule,William Hazeltine,
EnvironmentalConsultant,Oroville,
California,requestedapublic hearingin
a letter dated August 16, 1993. As a
result, the Servicehas scheduleda
public hearingon November 3, 1993,
from 6 to 8 p.m. at theHyatt Regency
Hotel, in Sacramento,California.Parties
wishing to makestatementsfor the
recordshouldbringacopy of their
statementsto the hearing.Oral
statementsmaybelimited in length, if
the numberof partiespresentat the
hearing necessitatessuchalimitation.
There are no limits to the length of
written commentsormaterials
presentedat the hearing or mailed to the
Service. Written commentscarry the
sameweight as oral comments.The
commentperiodcloseson November
18, 1993.Writtencommentsshouldbe
submitted to the Servicein the
ADDRESSES section.

Author
The primary author of this notice is

Ken Fuller (seeADDRESSESsection).
Authority

The authority for this action is the
EndangeredSpeciesAct of 1973 (16
U.S.C.1361—1407;16 U.S.C..1531—
1544; 16 U.S.C. 4201—4245;Pub. L. 99—
625, 100Stat. 3500,unlessotherwise
noted).

List of Subjectsin 50 CFR Part17
Endangeredand threatenedspecies,

Exports.Imports,Reporting and

racordkeepingrvouirements.and
Transrxirtation.

Dated;September28. 1993.

William E. Martin,
ActingRegionalDirector.
IFR Doc. 93—24499Fied 10—5-93:8:40 aeli
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DEPARTMENT OF COMMERCE

NationalOceanic andAtmosphersc
Administration

5OCFR Part 641
[DocketNo. 93094-3246; ID 090993A]
RIN 0648.-AE58

Reef Fish Fishery of the Gulf of Mexico

AGENCY:. National MarineFisheries
Service(NMFS),National Oceanicand
AtmosphericAdministration (NOAA.),
Commerca.
ACTION: Proposedrule.

SUMMARY: NMFS issuesthis proposed
rule to implement Amendment 5 to the
FisheryManagementPlan for the Reef
Fish Resourcesof the Gulf of Mexico
(FMP). AmendmentS would imposea
3-yearmoratorium onadditional
participantsin the Gulf of Mexico reef
fish fishery who may usefish traps;
require eachfish trapor string of traps
to be marked with a floatingbuoy;
require that fish trapsbereturnedto
port at the completion of thetending
vessel’strip; increasethe minimum
allowable sizeof redsnapper,currently
113 inches(33.0centimeters(cia’)), in
one-inchincrementseveryotheryear
commencingJanuary1. 1994,until the
minimum allowablesizeis 16 inches
(40.6cm), effectiveJanuary1, 1998;
require all finfish, other thanbait and
oceanicmigratoryspecies,possessedin.
the exclusiveeconomiczone (EEZJ to be
maintainedwith headandfins intact
through landing;closeRiley’s Hump,
southwestof Dry Tortugas,Florida, to
all fishing during May and June each
Year; createspecialmanagementzones
(SMZs) in the EEZ off Alabama In which
fishing for reef fish would be limited to
hook-and-line gearhaving no morethan
threehooksper line andspearfishing
gear; andadd the establishmentor
modifIcation of SMZs, and the gear
allowed in each,to the management
measuresthat maybe adjustedviaa
frameworkprocedure.

In addition,NMFS proposesto arrsend
the regulationsto addtheboundary
betweentheGulf of Mexico EEZ andthe
AtlanticOceanEEZ; removethe
proceduresfor obtainingpermitsby
personsfishing from structures;clarify
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