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50 CFR Part 17

Endangered and Theatened Wildlife
and Plants; Determination of
Threatened Status for Oxytropis
campestris var. chartacea

AGENCY: Fish andWildlife Service,
Interior,
ACTION: Final rule.

SUMMARY: The Servicedetermines
threatenedstatusfor Oxytropis
compestrisvar. chartacea(Fassett’s
locoweed)underauthorityof the
EndangeredSpeciesAct (Act) of 1973,
as amended.Thespeciesisknownfrom
six sitesin PortageandWaushara
Counties,Wisconsin.Threatsinclude
humandisturbanceandgrazing.This
actionwill implementthe protection
providedby theAct for Oxytropis
caznpestrisvar. chartacea.
EFFECTIVE DATE: October28, 1988.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by

appointment,duringnormalbusiness
hoursat theService’sRegionalOffice of
EndangeredSpecies,FederalBuilding,
FortSnelling,Twin Cities,Minnesota
55111.
FOR FURTHER INFORMATION CONTACT:
JamesM. Engel(seeADDRESSES section)
at 612/725—3276 orFl’S 725—3276.
SUPPLEMENTARY INFORMATION:

Background
Oxytropiscampestnsvar. chartacea.

a memberof thepeafamily Fabaceae,
wasfirst describedasa distinct species,
Oxytropischartacea(Fassett1936).This
herbaceousperennialhasmanyleaves
clusteredina rosetteat thebaseof the
stem.Leavesarepinnatelycompound,2
to 8 inches(5 to20 centimeters)long,
with about15 pairsof small,pointed
leaflets(Alverson1982).Mostof the
plant is coveredby dense,white,silky
hairswhichgive it asilvery-gray
appearance.Barneby(1952) considered
thetaxonavarietyof Oxytropis
campestris.Although it is verysimilarto
var.johannensis,thepodof var.
chartaceais shorter,thevestureof the
wholeplantmorecopiousandlooser,
andthestipulespermanentlypilose
(Barneby1952).Oxytropiscainpestris
var.chartaceaproducesattractiverose-
purpleflowersfrommid-May through
mid-June.Fruitsdevelopasindividual
podsTromeachflower.

Oxytropiscompestrisvar. chartacea
is knownfrom six sites(lessthan5,000
individualplants)in Portageand
WausharaCounties,centralWisconsin.
Attemptsto locateadditional
populationshavebeenunsuccessful.
Thespeciesoccurson opento partially
shadedsand/gravellyshorelinesof
smalllandlockedhardwaterlakes.The
speciesisnotfoundwhereit is
overtoppedby grasses,woodyshrubs,
or trees.The plantwill growwherethe
overstoryis sparseenoughto permit
sunlightforpartof theday(Alverson
1982).Fassett’slocoweedis oftenfound
in associationwith Carexspp.,Juncus
spp.,andEleocharisspp.Lakelevel
fluctuationsmaintainthe species’
requiredopenhabitat.

Oxytropiscampest~risvar. chartacea
wasamongthosespeciescoveredby a
reporton endangered,threatened,and
extinctplantswhich waspreparedby
theSecretaryof the Smithsonian
Institution in accordancewith section12
of theEndangeredSpeciesAct of1973
(16U.S.C.etseq.).Thisreport,
designatedasHouseDocumentNo. 94—
51. waspresentedto Congresson
January9, 1975.In theFederalRegister
of July 1, 1975 (40FR 27823), the Service
issueda noticeof its acceptanceof this
reportasa petitionwithin thecontextof

section4(c)(2)of theAct, now section
4(b)(3)(A) and of its intentionto review
the statusof theplant taxanamed
therein.In theFederalRegisterof June
16, 1976 (41 FR 24523),theServiceissued
a proposedrule to determine
endangeredstatusforapproximately
1,700vascularplant species,including
0. c.var. chartacecz.Generalcomments
receivedon that proposalwere
summarizedin theFederalRegisterof
April 26, 1978 (43FR 17909).In the
FederalRegisterof December10. 1979
(44FR 70796),theServiceissueda
noticewithdrawingthatportionof the
proposalof June16, 1976, thathad
expired,alongwith fourotherproposals
thathadalsoexpired.In theFederal
Registerof September27, 1985 (50FR
39526—39527),theServiceissueda
revisednoticeof review.0. c.var.
chartaceawasplacedin CategoryI of
thatnotice,meaningthattheService
hadsubstantialinformationsupporting
theappropriatenessof proposing
endangeredor threatenedstatus.On
December4, 1987,the Servicepublished
in theFederalRegister(52 FR 46336),a
proposalto list Oxytropiscampestris
var.chartaceaas a threatenedspecies.
TheServicenow determies0. c.var.
chartaceato bea threatenedspecies
with thepublicationof this final rule.

Summaryof Commentsand
Recommendations

In theDecember4, 1987proposedrule
(52FR 46336)andassociated
notifications,all interestedpartieswere
requestedto submitfactualreportsor
information thatmight contributeto the
developmentof a final rule. Appropriate
Stateagencies,countygovernments,
scientificorganizations,andother
interestedpartieswerecontactedand
requestedto comment.Newspaper
noticesinviting public commentwere
publishedin theStevensPointJournal.
StevensPoint,Wisconsin;and
WaushcwaArgus,Wautoma,Wisconsin.
No commentswere received.The
WisconsinDepartmentof Natural
Resourcessupportedtheproposedrule
(52FR 46336)andadvisedtheServiceof
continuedsupportfor this final rule but
did not haveanynew species
information(R. Nicotera,Wisconsin
Departmentof NaturalResources,pers.
comm.1988).

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 etseq.)and
regulations(50CFR Part424)
promulgatedtoimplementthelisting
provisionsof the Act setforth the
proceduresforaddingspeciesto the
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Federallists.A speciesmaybe
determinedto be anendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedinsection
4(a)(1).Thesefactorsandtheir
applicationtoOxytropiscampestrisvar.
chartacea(Fassett’slocoweed)areas
follows:

A. ThePresentor Threatened
Destruction,Modification,or
CurtailmentofitsHabitator Range•

Thisspeciesoccurswholly on
privately-ownedland,residentiallots,
lakefront lots andat a summercamp.
Humanuseof sandyshorelineshas
extirpatedtheplant from several
historicsitesin Bayfield andWaushara
Counties(Alverson1982).At current
sites,plantsoccuradjacentto areasnot
usedby humansfor recreationalorother
purposes.Althoughmoderatehumanuse
of shorelineappearstobe compatible
with the species’survival,increasing
shorelinedevelopmentswould
jeopardizethespecies.
B. OverutilizationforCommercial,
Recreational,ScientificorEducational
Purposes

Dueto thelimited distribution and
smallpopulationsize of Oxytropis
campestrisvar.chartacea,
indiscriminatecollectingof anynature
couldhaveseriouseffects.

C. DiseaseofPredation.
Severalof thesitesat which0,c..var.

chartaceaformerly occuredhavebeen
heavilygrazedby domesticlivestockfor
manyyears.Circumstantialevidence
suggeststhat suchgrazingeliminated
theplantfrom thesesites.Grazingis a
potentialthreatto populationsthat still
survive(Alverson1982).
D. TheInadequacyofExisting
RegulatoryMechanisms

Oxytropiscampestrisvar.chartacea
is officially listedasthreatenedin
Wisconsin.However,suchclassification
is of little practicalbenefit,sincethe
speciesoccursentirelyon privateland.
TheEndangeredSpeciesAct would
providethebasisfor substantial
additionalconservationmeasures,such
ashabitatacquisition,landuse
agreements,anddevelopmentof a
recoveryplan.

E. OtherNaturalor ManmadeFactors
Affectingits ContinuedExistence

Oxytropiscampestrisvar. chartacea
is vulnerablebecauseof its restricted
rangeand low numbers.A substantial
disturbancecould reducea population
to the pointwherelong-termgenetic
viability would be lost,resultingin
extinction.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon thisevaluation,the
preferredactionit to list Oxytropis
campestrisvar.chartaceaasthreatened.
Suchstatusis necessarydueto the
species’restrictedrangeandthe
multiplicity of threatsfacingit and its
habitat.It doesnot, however,appearto
be in immediatedangerof extinction.
However,withoutprotectionandfurther
research,thevulnerabilityof this
specieswill continue.Critical habitatis
notbeingdesignatedfor reasons
discussedin thefollowingsection.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requiresthat to themaximumextent
prudentanddeterminable,the Secretary
designatecritical habitatat the timethe
speciesis determinedto beendangered
or threatened.TheServicefinds that
designationof critical habitatis not
prudentforOxytropiscampestrisvar.
chartaceaat this time. Publishinga
detaileddescriptionandmap of this
species’habitatmight stimulatepublic
interestandmakethisspeciesmore
vulnerableto takingby collectors(see
factor“B” in the“Summaryof Factors
Affecting theSpecies”).No netbenefit
would bederivedfrom designating
critical habitatandsoit would notbe
prudentorbeneficialto designate
critical habitatfor Oxytropiscampestris
var. chartaceaat this time.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslistedas endangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing the listing. Recovery
actionsthatmaybeof benefitto O.c.
var. chartaceaincludeprotectionfrom
excessivegrazingandpedestriantraffic,
andreintroductionon previously
occupiedsites.Theprotectionrequired
of Federalagenciesand the prohibitions
againsttaking are discussed,in part,
below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate

their actionswith respecttoanyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat.Regulations
implementingthis interagency
cooperationprovisionof the Act are
codifiedat 50 CFRPart402.Section
7(a)(2)requiresFederalagenciesto
insurethatactivitiesthey authorize,
fund,to carryoutarenot likely to
jeopardizethecontinuedexistenceof a
listedspeciesor resultin destructionor
adversemodifIcationof its critical
habitat.If a Federalactionmay affecta
listedspecies,theresponsibleFederal
agencymustenterinto formal
consultationwith theService.No
Federalinvolvementis anticipatedfor
Oxytropiscampestrisvar.chartaceaat
this time.

TheAct andits implementing
regulationsfound at 50 CFR17.71 and
17.72setforth a seriesof generaltrade
prohibitionsandexceptionsthat apply
to all threatenedplants.With respectto
Oxytropiscampestrisvar. chartacea.all
tradeprohibitionsof section9(a)(2)of
theAct, implementedby 50CFR 17.71
apply.Theseprohibitions,in part,make
it illegal foranypersonsubjectto the
jurisdiction of theUnitedStatesto
importorexport, transportin interstate
or foreign commercein thecourseof a
commercialactivity, sellor offer it for
salein interstateor foreigncommerce,
or removeit fromareasunderFederal
jurisdiction andreduceit to possession.
Seedsfrom cultivatedspecimensof
threatenedplantspeciesareexempt
from theseprohibitionsprovidedthata
statementof “cultivatedorigin” appears
on theircontainers.Certainexceptions
canapply to agentsof theServiceand
Stateconservationagencies.TheAct
and50 CFR17.72alsoprovide for the
issuanceof permits to carryout
otherwiseprohibitedactivitiesinvolving
threatenedspeciesundercertain
circumstances.With respectto Fassett’s
locoweed,it isanticipatedthat few
tradepermitswould everbe soughtor
issuedsincethe speciesis notcommon
in cultivationor in thewild. Requestsfor
copiesof the regulationson plantsand
inquirie8 regardingthemmaybe
addressedto the Officeof Management
Authority, U.S.FishandWildlife
Service,P.O.Box 27239,Washington,DC
20038—7329(202/343—4955).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedby theNational
EnvironmentalPolicy Act of1969, need
not bepreparedin connectionwith
regulationsadoptedpursuantto section
4(a) of theEndangeredSpeciesAct of
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1973,asamended.Thereasonsfor this
determinationwerepublishedin the
FederalRegisteronOctober25, 1983(48
FR 49244).
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List of Subjectsin50 Q~RPart17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly.Part17, SubchapterB of
Chapter1,Title 50 oftheCodeof Federal
Regulations,is amendedassetforth
below:

PART 17-(AMEVJDED]

1.Theauthoritycitation for Part17
continuestoreadasfollows:

Authority Pub.1..93-205,87Stat.884; Pub.
L. 94-359,90Stat.911; Pub.L. 95-632,92Stat.
3751:Pub.L 96-159,93Stat.1225;Pub,L 97-
304, 96Stat.1411 (16U.S.C.1531 etseq.);Pub.
L. 99—625,100 Stat.350011986,unless
otherwisenoted.

2. Amend § 17.12(h)by addingthe
following, In alphabeticalorderunder
Fabaceae,totheList of Endangeredand
ThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.
* . * * a

(h~* •

Species
Hietocic range Status WhenSated

.
Cr5ical
habitat

.
SPecial
rulesScientificname Common narr.e

Fabacese—Pea lamily.
C~eop~scan1pesb~svar. Fassett’s locoweed .~._. .. USA. (WI) .....__.........._... T 329 t.IA NA

Dated:September2, 1988.
SusanRecce,
ActingAssistantSecretaryforFishand
WildlifeandParks.
[FR floc. 88-22148Filed 9-27-88:8:45amj
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