
Federal Register I Vol. 55, No. 139 I Thursday,July 19, 1990 I Rules and Regulations 29361

DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

5OCFR Part 17

RIN 1018—AB31

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered or Threatened Status for
Five Plants from the Southern San
Joaquln Valley

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule,

SUMMARY: TheU.S. FishandWildlife
Service(Service)determines
endangeredstatuspursuantto the
EndangeredSpeciesAct of 1973 (Act),
as amended,for four plants:Caulanthus
cahfornicus(Californiajeweiflower),
Eremaichekernensis(Kernmallow),
Lexithertiacongdonii(SanJoaquin
wooly.threads),andOpuntiatreleasei
(Bakersfieldcactus).TheServicealso
determinesthreatenedstatusforone
plant,Eriastrumhoover!(Hoover’s
wooly-star).Thesespeciesarerestricted
to grasslandandadjacentplant
communities(valley sinkscrub,valley
aaltbushscrub,andjuniperwoodland)
in thesouthernSanJoaquinValley,
California,andneighboringfoothills and
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valleys.Thefive plantshavebeen
variouslyaffectedandarethreatenedby
oneormore of thefollowing:
urbanization,conversionof native
habitatforagriculture(ag-land
conversion)andrelated water
development,oil andgasdevelopment
endexploration.hvestockgrazing.
competitionfrom alienplants,utilization
of habitat for groundwaterrecharge
basinsor for disposalof agricultural
effluentor runoff, flood controlprojects,
off-roadvehicleuse,mining,
telecommunicationand electricalline
construction,alterationof thenatural
fire regime,poor air cuality,and
stochasticextinctionby virtue of the
small isolatr’d natureof the remaining
populations,This rule ¶mplementsthe
protectionandrecoveryprovisions
affordedby theAct for themplants.
EFP~CTWEDATE August20, 1900.
AnDRESSESThecompletefile for this
rule is avcilableforpublic inspection,by
appointment,during nOrmal business
hoursat theU.S.Fish endWildlife
Service,SacramentoField Office, 2800
CottageWay,RoomE—1823,
Sacramento,California95825.
FOR FURTHEfi IIWORMATIOI CC)NTACT
Mr. Jim A. Bartel,at theaboveaddress
(916/978—4868or F’TS 460-4866).
SUPPLEMENTARYINFORMATION

Background
Caulanthuscalifornicus,Erernaiche

kernensis,Eriostrum hoover!,Lembertia
congdonii, andOpuntia treleaseiare
endemicto grasslandandadjacentplant
communities(valleysinkscrub,valley
saitbushscrub,andjuniperwoodland
(of. Holland1986))of the southernSan
Joaquin Valley and neighboring foothills
andvalleysof California. This portionof
theSan Joaquin Valley, oftenreferredto
asthe Tulare Lake Basin,contains
roughly2.5 million acresof nearly fiat,
valleyfloor. If theneighboringvalleys
(i.e., CarrizoPlain,Cuyama Valley) and
foothills areincludedwith theTulare
Lake Basin, prehistoricgrasslandand
adjacentplant communitieslikely
totalled ever6million acres.However,
96 percentof thenativehabitatsof the
valley floor hasbeenlost principally to
urbanizationandag-landconversion
(RichardAnderson,CaliforniaEnergy
Commission.peru.comm.July 21, 1987).
Theremainingnon-urbanizedor non-
convertedlandshavebeensubjectto
livestockgrazing,waterdevelopment,
oil andgasdevelopmentand
exploration,off-roadvehicleuse.
mining,and/orotheranthropogenic
C CL~Ofl5.

The prehistoriccompositionof the
nativegrasslandsandadjoiningplant
cornmmtltie8likely will remaina

mystery(Brown 1982),although
numerousauthors have speculatedas to
the compositionof the “pristine” flora of
theCentralValley, inclusiveof theSan
JoaquinValley andTulareLakeBasin
(Clements1934,Murz andKeck 1950.
Biewell1956,Twisselmann1958,WhIte
1967,McNaughton1966,Bakker1971,
Ornduff 1974,Heady1977, Bartolome
andGemxnill 1981, andWester1981).
Alien, annualgrassesand forbsinvaded
thelow-elevation,plant communitiesof
California duringthedaysof the
Franciscanmissionaries.Today,these
grasses,which accountfor 50 to 90
percentof thevegetativecover(Heady
1958)andcanstandup toa meterin
height(Holland1986), dominatemost
grasslandsin California.Alien grasses
haveoutcompetedthe nativeflora
throughoutmuchof Californiabecause
theseexoticsgerminatein late fall prior
to thegerminationof thenativeforbs,
including the fourherbaceousspecies
listedherein(Caulanthuscajifornicus,
Eremaichekerriensis,Er! astrwn
hoover~andLembertiacon,gdoniij.
Consequently,thesefourherbsgenerally
occupysiteswith reducedgrasscover.
Although the stemsucculentlisted
herein(Opantic treleosel)persistsin
areaslargely dominatedby alienplants
(mostlyannualgrasses),thecactusdoes
notnecessarilyprefersuch“grassy”
sites.Theinvasionofgrasseshasbeen
quite thoroughthroughoutmuchof the
lowerelevationportionsof California.
Theseexoticslikely competefor
nutrientsandwater,andmayfurther
threatenOpuntia t.reieaseiby providing
abundantfine (slender)fuels,which
probably increasethe frequencyand
intensityof wildflres affectingthe
species’habitat.

Thefive plant taxalargelypersist
todayin threenativeplantcommunities
adjoiningthenon-nativeannual
grasslands;valleysink scrub,valley
saitbushscrub,or juniperwoodland.
However,theseplant communitiestoo
have beenaffectedsomewhatby the
presenceof aliengrasses.Valley sink
scrubis an opento denseshrubland
dominatedby alkali-tolerantplantsof
thegoosefootfamily (Chenopodiaceae,
socalled ‘chenopods”), like iodinebush
(Alienroifeaoccidentalis)and rea-b light
(Secedeapp.).Thisplantcommunity,
which generallylacksor producesa
sparseunderstoryof herbs, occursabout
themargins of playaa end on the heavy
claysof thevalley floor. Valley sink
scrubessentiallyhasbeenlost dueto
ag-landconversion,flood control
projects,andground-waterpumping
(Holland1986).Valley salthushscrub,a
scrublandof chenopodsovera low
understory of annual herbs, typically
occurson the gentle,rolling hills

surroundingthe Tulare Lake Basinon
sandy to loamysoils.Similar activities,
Includingoil andgasexplorationand
development,haveadverselyaffected
and threatenthis plant community
(Holland1986).Juniperwoodland,a
compactwoodlandof Californiajuniper
(Juniperuscalifornica).often adjoins
grasslandsitesimmediatelyabovethe
valley floor ongentlesloping terraces.
Livestockgrazingis thepredominant
activity Influencingthiscommunity.

Discussionof theFive Species

Cauianthuscahfornicus(California
jewelflower) evidentlywas first
collectedby Mrs A.E. BushnearTulare,
althoughthe dateandrepositoryof this
specimenareunknown(Taylor and
Davilla 1986).SeranoWatson,citing the
Bushcollectionasthe type,described
theplantasStanfordiacoiifornico In
1880.AlthoughE.L Greene(1891)had
placedmostspeciesof Caulanthus
within thegenusStreptanthus,Edwin
Payson(1923) transferredthe speciesto
theformer genus.DeanTaylor and
William Davilla (1986)discussedin
detail the appropriate generic
assignmentfor the jewelfiower and
concurredwith l.A. Al-Shehbaz(1973)
that themonotypicgenusStanfordia
shouldbe submergedwithin Caulanthus.
C. californicus, a rosette-formingannual
herb of themustardfamily
(Brassicaceae),growsto about1 foot in
heightandproducesseveralflowering
branches.The leavesof the specieshave
dry, wavy marginsandits non-rosette
leavesclaspthe stem.The flowersare
translucentwhite withpurple to green
tips.Its sword-shapedsiliques(narrow,
many-seededpods) attaina lengthof1
inch and width of about¼Inch. The
shapeand sizeof siliques,togetherwith
an absenceofhairs andan Inflated
stem,separateC. callfornicusfrom its
closestrelatives:C. couiterivar.
coulteri, C. coulterivar. lemmoni! and
C. infiatus. Caulanthuscalifornicus
historicallywasdistributedwithin the
generalareaboundedby thepresent-
day cities or communitiesof Coalinga
and Fresnoin FresnoCounty, New
Cuyamain SantaBarbaraCounty,and
Bakersfieldin KernCounty(Taylor and
Davilla 1966).PrevIouslyknown from 47
sites,the plantnow existsasone
introducedpopulationin KernCounty,a
naturalpopulationin SantaBarbara
County, end eight populations in San
Lws Obispo County. Taylor andDavilla
(1988)reportedin a statussurveythat
intensivelivestockgrazing,ag-land
conversion,andotheranthropogemc
activitieslikely extirpatedCaulanthus
cohfornicus fromFresno,Kings,and
TulareCounties.
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Erernaichekernensis(Kern mallow)
wasfirst collectedby Carl Wolf in the
TemblorValley about7 milesnorthwest
of McKittrick alongtheLostHills Road
in Kern Countyin1937. Usinghis
collectionas the type, Wolf describedE.
kernensisin 1938.AlthoughPhillip Munz
(1959)at first placedall Eremaichein
Malvastrumin his flora of California,he
later concurred with the useof
Eremaichein his supplement(Munz
1968).The species,a small annualherb
of themallow family (Malvaceae),
typically developsanerect(rarely
decumbentto prostrate)stemabout2 to
4 inchesin height.Theplantproduces
white to rose-pink or lavender.
hollyhock-like flowers (Taylor and
Davilla 1986). Although other characters
(i.e.. flower color, shapeof thecalyx
lobes,flower size)havebeenemployed
in thepast(Wiggins 1951, Munz1959,
Leonelli 1986),differencesin leafshape,
pubescence(hair typeanddensity),
color-spottingon the petal, andnumber
of carpels(seed-bearingorgans)per
flower separateE. kernensisfrom other
membersof the genus.Contraryto
ThomasKearney(1956)and Robert
Hoover (1970),Taylor and Davilla (1986)
concludedthat thespecieswasvalid
andthatmorphologicallysimilarplants
often confusedwith E. kernensiswere
actuallymale-sterileE. parryi.
Restrictedto theeasternbaseof the
Temblor Range,the speciesrangesfrom
the vicinity ofMcKittrick to near
Buttonwillow within valleysaltbush
scrubin KernCounty(Taylorand
Davilla 1986).Oil and gasdevelopment
likely extirpatedthe speciesat the type
locality, and ag-land conversion
probably eliminated oneother
populationof E. kernensis.Becausethe
remainingfourpopulationsexistnear
activeoil andgas fields or in the vicinity
of transmission corridors (Taylor and
Davilla 1988), further oil andgas
developmentin theareaor transmission
line maintenanceor expansionlikely
would threaten thesesites.The species,
to a lesserdegree,may be affectedby
ag-land conversion,livestock
overgrazing,exoticplant competition,
telecommunicationandelectricalline
construction,andoff-roadvehicleuse.

Eriastrumhooveri (Hoover’swooly-
star) wasevidently first collectedin
1935by Gregory Lyons nearLittle
PanocheCreek in Fresno County.
However.Willis Jepson(1943), in
describing the plant asHuegelia
hooveri,cited a 1937collection by
RobertHoover (the namesakefor the
specificepithet) asthe type. Later
HerbertMason (1945)transferredthe
speciesalongwith the rest of the wooly-
stars to Eriastrum.E. hoover],an annual

herbof thephlox family
(Polemoniaceae),producesmany wire-
like branchesand small (about ¼inch
across),white flowers. Standing about
2—3 inches tall, the specieshas grayish,
fuzzysternsandis often branched
(TaylorandDavilla 1986).Primarily,
flower size and theratio of corollatube
to the lengthof petallobesseparatethe
speciesfrom otherEriastrum,although
stamencharacteristicsplay a secondary
role (Taylor andDavilla 1986).E.
hooveriwashistorically distributed in
theTemblorRange(Kern andSanLuis
ObispoCounties),CuyamaValley (San
Luis Obispo and SantaBarbara
Counties)and in a discontinuousfashion
within valleysaltbush scrub and valley
sink scrubfrom FresnoCountysouthin
the San Joaquin Valley (Taylor and
Davilla 1986).Reportedlythe species
nevergrew around thebordersof the
historicTulareLake (Kings County).
Twelveof thehistoricalandextant
populationsof thespecies,includingthe
type locality (7miles south of Shafter in
KernCounty),have beenextirpated by
varioushabitat modifications (Taylor
andDavilla 1988).Ag-land conversion,
urbanization,conversionof habitat“for
ground-water recharge basinsor
disposalof nutrient-agricultural
effluent,” andoil andgasdevelopment
threaten92 percentof theremaining
populationsofthespecies.

Lembertiacongdonii(San Joaquin
wooly-threeds)wasfirst collectedby
J.W. CongdonnearDeer Creekin Tulare
County. UsingtheDeerCreek collection
as the type,AsaGraydescribedthe
speciesin 1883.Greeneplaced the plant
in his newly-created,monotypic genus
Lembertiain 1897. Although subsequent
floras (i.e., Munz 1959, Abrams and
Ferris 1960)included this speciesin the
genusEatonel!a.Taylor (1987)
maintained that the speciesis
sufficiently different from Eatoneilaand
other relatives to warrant placement
within a monotypic genus.This annual
herb, a member ofthe sunflower family
(Asteraceae),produces several,
frequentlybranchingstemsarisingfrom
the base.Thesewhite-woolystemsgrow
to about10 inchesin lengthandoften
trail on the ground.Asidefrom
differencesingrowthhabit,diskandray
flowers, andother minor characters, the
presenceof dimorphic achenes(one-
seeded,indehiscentfruit) separateL.
congdoniifrom its closestrelative,
Eatonellaniveafrom the Great Basin
(Taylor 1987).Associatedwith valley
saltbush scrub, only 12 populations of L.
congdoniiremain In the SanJoaquin
Valley and adjoining foothifis from the
vicinity of PanochePass(SanBenito
County) southeasterlyto CalienteCreek,

eastofBakersfield (KernCounty)
(Taylor 1987).Another seven
populations occur to the southwestin
the CuyamaValley (SanLuisObispo
and Santa Barbara Counties) and
Carrizo Plain (SanLuis Obispo County).
Primarily asa resultof ag-land
conversion,33 populations or 63 percent
of the 52historical populationsof the
specieshavebeenlost (Taylor1987).
Ag-land conversion,urbanization,gravel
andsandextraction,oil andgas
development,continuedovergrazing,
and off-road vehicleuse threatenthe
remaining stands of L. congdonii

Opuntia treleasei(Bakersfield cactus)
evidently wasfirst collectedeastof the
communityof Calientein KernCounty
by William Treleasein 1892.After
cultivating this collection in the Missouri
Botanical Garden, John Coulter (1896)
describedthe speciesusing this garden
material as the type.JamesTourney
(1901)treated the speciesas avariety of
the widespread0. bosiaris in Bailey’s
Cyclopedia of Horticulture. David
Griffiths andRaleighHare (1906)
describedthe long-spiny form of the
speciesfrom along the Kern River bluffs
as0. treleaseivar. kernii. Although
Munz (1959)andLyman Benson(1969
and 1982)continuedto treatthe
Bakersfield cactusas 0. basilarisvar.
treleasei,CharlotteChamberlain(U.S.
Corps of Engineers1988)concludedthat
the0 treleaseiis morphologically
distinctfrom 0. basilaris. 0. treleasei,a
low-growing cactus(Cactaceae)that
typically spreadsto form extensive
thickets, generally developsbeavertail-
like pads (flattened stems)3 to 4 inches
wide by 5—7 incheslong. The areoles
(eye-spots)areneverdepressedbut
flush with thepadsurfaceorsomewhat
raised.All areoleshavespines,although
they vary In number and length.Unlike
0. basilaris, the surfaceof the pads.
which arenearlycylindricalat thebase,
is notpapillate(coveredwith numerous
smallprotuberances).Although the large
magentaflowersof 0. treleaseiappear
identical to 0. basilaris, the characters
cited aboveclearly separatethese two
taxa as species.Found chiefly within
annualgrasslandon sandyto sandy-
loam 8oils, the specieshistoricallygrew
atop thelow hills northeast of Oildale
southeasterlyalong the valley floor to
the low foothills of theTehachapi
Mountains southeastand south-
southwestof Arvin in Kern County.
Charles Preuss(1844), JohnC. Fremont’s
cartographer,wrote of this area,that
“(t)he. hilly countryis bleak, without
any vegetationexcepta beautiful
speciesof cactuswhosemagnificent red
blossomsgrace thissad,sandy desert in
a strangemanner.”ErnestTwisselmarm
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(1969)claimedthe species“once grew in
densealmost impenetrablecolonieson
themesaseastof Bakersfield.”A
photograph In a book by Brittonand
Rose(1920)atteststo the species’former
abundance.As late as1937,biologists
notedthat thespeciesproduceda“thick
growth” alongCalienteCreek(Pierneisel
and Lawson 1937).However, ag-land
conversion(primarily for theproduction
of potatoesandcotton),oil
development,sandmining,urbanization,
andperhapswildfire havereducedthis
formerlywidespreadspeciesto
numerous,small isolatedcolonies.
Thesecoloniescanbedivided into five
generalpopulationareasTheoilflelds
northeastof Oildale,KernRiverBluffs
northeastof Bakersfield,the bluffsand
rolling hills westandnorthof Caliente
CreekeastofBakersfield,Comanche
Point on the Tejon Ranch southeastof
Arvin, andnorthwestof thecommunity
of WheelerRidge.Off-roadvehicleuse,
proposedflood controlbasins,
telecommunicationandelectricalline
construction,andtheactivities cited
abovecontinueto threatenthe
remainingsites.

Federal governmentactions on these
fiveplants beganas a result of section
12 of theEndangeredSpeciesAct of
1973,which directedthe Secretaryof the
SmithsonianInstitution to preparea
reporton thoseplants consideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
No. 94—51,waspresentedto Congresson
January 9, 1975.In the report, Opuntia
basilarisvar. tm/easelwas listed asan
endangeredspecies.OnJuly 1, 1975 (40
FR 27823),the Servicepublishedanotice
in the FederalRegisterof its acceptance
of thereportas apetition within the
contextof section4(c)(2),now section
4(b)(5) of theAct, andof theService’s
intentiontherebyto review thestatusof
the plant taxanamedwithin. Opuntia
basilarisvar. tm/easelwas included In
thatnotice.OnJune16, 1978, the Service
published a proposedruleIn the Federal
Register(41FR 24523)to determine
approximately1,700 vascularplant
bpeciesto be endangeredspecies
pursuant to section4of theAct The list
of 1,700plant taxawasassembledon
thebasisof commentsanddata
receivedby the Smithsonian Institution
and the Servicein responseto House
DocumentNo. 94—51 andtheJuly 1, 1975,
FederalRegisterpublication.Opu’itia
b,~siJarisvar. treleaselwas Included in
the proposedrule.Generalcomments
receivedin relation to the 1976proposal
were summarizedIn an April 26, 1978,
FederalRegisterpublication,which also
determined13plant speciesto be
endangeredor threatened(43FR 17909).

On December10, 1979, theService
publisheda notice of withdrawal of that
portionof theJune18, 1976,proposal
that had expireddue to a procedural
requirementof the 1978Amendments.
On December15, 1980,the Service
published a revised noticeof review of
nativeplantsin theFederalRegister(45
FR 82480);Opuntia basilarisvar.
treleoselwasincludedasa categoryI
species(speciesfor whichdatain the
Service’spossessionindicate proposed
listing Is warranted). On November28,
1983, the Servicepublished in the
FederalRegister(48FR 53640)a
supplementto the1980noticeof review.
This supplementaddedCaulanthus
caifornicusasa category2 species
(speciesfor which datain theService’s
possessionindicatelisting is probably
appropriate,butforwhichadditional
biological informationis neededto
supporta proposedrule). Along with
Opuntiabosliarisvar. tr’eleoseiin
category1.Eremalchekernensisand
Eriastrumhocventwereincludedwith
Coulanthuscaifornicus In category2 in
theSeptember27, 1965, revisednoticeof
reviewforplants(50FR 39526).

Section4(b)(3XB) oftheEndangered
SpeciesAct, asamended,requiresthe
Secretaryto makefindingson certain
pendingpetitionswithin 12 monthsof
theirreceipt.Section2(b)(1)of the1982
amendmentsfurtherrequiresthat all
petitions pendingon October13, 1982,
be treated ashavingbeennewly
submitted on that date.This was the
casefor one of the southernSanJoaquin
Valley plants, Opuntia treleasel,
becausethe 1975Smithsonianreport
wasacceptedasa petition. In October
1983,1984,1985,1986,1987,and 1988,the
Servicefound thatproposedlisting of
Opuntiatm/easelwaswarranted,but
that the listingof this specieswas
precludeddueto other higher priority
listing actions.

OnJuly27, 1989,the Servicepublished
hi the FederalRegister(54FR 31201)a
proposalto list CaulanthuscaliforrJcus.
Eremaichekernensis,Lembertia
congdonii, andOpuntiatreleaselas
endangered,and Eriastrumhoover!as
threatened.Thisproposal wasprimarily
basedon statussurveysby Taylor and
DaviJia (1986)andTaylor (1987),and
field work carriedoutby Chamberlain
(U.S.Army Corpsof Engineers1986)and
Mike Foster(botaniat,CaliforniaEnergy
Commission.pers.comm.,November24.
1987, January22, 1988). The Servicenow
determinesCaulcirithus cah’fornicus,
Eremakhekernensis~Lembertia
congdonii, and Opuntia t.releoseito be
endangeredspecies,andEr]astrum
hoover!to be a threatenedspecieswith
the publicationof this rule.

Sinnm~ryof Commentsand
Recwnmondatlons

In the July27, 1989,proposedruleand
associatednotifications,all interested
partieswererequestedto submit factual
reportsor informationthatmight
contribute to the developmentof a final
rule. Thepublic commentperiodended
on September25, 1989.Appropriate
Stateagencies,countyandcity
gcrvernmexits.Federalagencies,
scientific organizations,and other
interestedpartieswerecontactedand
requestedto comment.Newspaper
noticeswerepublishedin the
Bakersfield Californian on August18,
FresnoBeeonAugust22, Porterville
Recorderon August17, Taft Midway
Driller onAugust21, TulareAdvance-
Registeron August19, andVisalia
TimesDeltaon August19,1989,wtiich
Invited generalpublic comment.No
public hearingwas requestedor held.

Of the19 commentsreceived,the
Servicereceivedninecommentsduring
the commentperiod.Of the timely
comments,theCaliforniaDepartmentof
Fish and CaineandCaliforniaNative
PlantSocietywere amongthree
commentorsexpressingsupportfor the
listingproposaLFive letters were
neutralandnon-substantive,although
thesecommentorsgenerallyrequested
locality data on knownpopulationsor
Inquiredasto the possibleeffectsof
listing on their activities.Onecomment
from the consultantto the Departmentof
Energyopposedthe listing of oneof the
five plants,Eriastrv-mhoover].Three
specificIssueswere raised In this letter
and thesecommentsarerespondedto
below. Noneof the commentsreceived
afterthecloseof thecommentperiod
opposedthe listing of the five plants or
containedcritical Information.

Comment1: The lossof eleven
historicalpopulationsdoesnot suggest
that the existenceof Eriastrumhoover!
is threatened.

Serviceresponse:Accordingto Taylor
and Davilla (1986),elevenof 39
populationsknownat the time of their
study were lost primarily asaresultof
ag-land conversionandurbanization.At
leastoneadditionalpopulationhasbeen
lost sincethe publicationof the study.
Of the remainIng27populationsknown
to Taylor and Davllla (1988),they
reportedthat oil andgasdevelopment,
ag-land conversion1andforurbanization
threatened20 populations.Of the
additional tenpopulationsreportedby
the Servicein the proposedrule, eight
are threatenedby ag-landconversionor
reservoirconstruction.Sincethe
publicationof the proposedrule. EG&G
EnergyMeasurements(1988)releaseda
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reporton the distribution and statusof
Hoover’s wooly-starand other
“sensitive”speciesoccurringon public
land within the Elk Hills on the Naval
PetroleumReserve(NPR-1). EG&G
(1988)located28 populationson NPR—1,
although two of thesepopulations
duplicatedlocalitiesreportedby Taylor
andDavilla (1986).These additional28
populationson NPR—1 areall subjectto
oil andgasdevelopment.Moreover, five
of thesepopulationsarelikely
irmninently threatenedbecausethey
occurwithin a quarter-mileof existing
well pads andaccompanyingsumps.
RussLewis, a biologist with theBureau
of Land Management,surveyedthe
petroleum-richlandsbordering NPR—1,
including theBuenaVistaValley and
Buena Vista Hills in 1989.He reported
(pers.comm.,September26, 1989)79
populationsharboring£ hoover!, all of
which arethreatenedby oil and gas
development.Because24 of these
populationshadbeenpreviouslylocated
by EG&G (1988)onNPR—1, 55 ofthe
populationsreportedby Lewisrepresent
newsites. In light of thesenewdata,109
of theremaining118populationsof
Eriastrumhoover!arethreatenedby ag-
land conversion,oil andgas
development,urbanization,or reservoir
construction.

Comment2:Eriastrumhoover!grows
on disturbedsites on NPR—1 andthe
speciescontinuesto persistin grazed
areasandamid activeoil andgas
development.This observationsuggests
thatE. hoover]will not become
endangeredwithin theforeseeable
futurethroughoutall or a significant
portion of its range.

Serviceresponse:Accordingto EG&G
(1988),Eriastrurn hoover!growsin areas
freeof denseannualherbsorgrassesat
NPR—i. Similarly, TaylorandDavilla
(1988)reportedthatthespeciesgrew
“where competingannualsare
somewhatreducedin cover.” The
mechanismfor reducingthegrasscover
varieswithin therangeof E. hoover!.
Wherevalleypopulationsarerestricted
to patchesof “cryptogamiccrust”
(Taylor and Davilla 1988), thelargest
populations within the Elk Hills on
NPR—1 occurprimarily in “formerly
disturbed sites,particularly on or
adjacent to abandonedor little-used
roadways (EG&G 1988).” Becausethose
dirt roads are rarely used,nativeshrubs
and herbs,including E. hooveri,have
recolonizedmany of theseareas.The
se’.sredisturbanceassociatedwith
overgrazedhabitats or active oil field
developmentis not analogousto the
moderateandInfrequent disturbance
commonto the rarely usedroadson
NPR—i. The apparent absenceof the

speciesfrom areasaffectedby such
severedisturbancesuggr’ststhat E.
hoover!doesnot persist in heavily
grazedareasor amid active oil andgas
development,but in historicallyor
lightly disturbedto undisturbedhabitats
interspersedwithin landsmodifiedby
overgrazingandpetroleumdevelopment
Thoughthe responseof E. hoover! to
disturbancehasnot been determined
experimentally(EG&G1988),the
available data indicatethat the species
would be threatenedby increased
grazing andexpandedoil field
development.Given the primarythreats
facingthe valley (i.e., ag-land
conversion,urbanization)8nd lower
foothill populations (i.e., oil andgas
development,overgrazing), Eiwoveri
likely will becomean endangered
specieswithin the foreseeablefuture
throughoutall or a significantportion of
its range.

Comment3: In light of the 28
populationsof Eriostrumhocvar! known
from NPR—1 andthe Department of
Energy’s long-termactiverolein

protecting listed wildlife on their lands,
intensive oil and gasdevelopmenton
NPR—1 doesnot appearto have
adverselyaffectedthe speciesover the
past decade.

Serviceresponse:Given the absence
of distributionaldata prior to the advent
of oil andgas development,It is
impossibleto determinewhether such
activities resulted in the lossof
Eriast.rumhoover]populations. Whereas
the speciesis confined to the lower
slopesor borders of the reservation,
most oil andgasdevelopmenton NPR—1
hastakenplaceat higherelevations
along Skyline Road.As aresult,only
five of the 28 populations occurwithin a
quarter of a mile of an existingwell pad
or its accompanyingBump. Given that E.
hoover!doesnot grow on severely
degradedor developedsites andthat the
Departmentof Energydid useaggressive
annual grassesin its revegetation
program, oil and gasdevelopmentand
associatedvegetationprograms
probably adverselyaffectedthe species
on NPR—1. Althoughthe Department of
Energyhas modified therevegetation
program and the agencynow surveys
futureoil developmentsitesfor Hoover’s
wooly-star, thesepoliciesdo not fully
protectforE. hoover!or othernon-listed
specieson NPR—1.In addition,the
Department of Energypoliciesprovide
no protection for thepopulations on
non•Department land.

Summaryof FactorsAffecting the
Species

After athoroughreviewand
considerationof all information
available,the Servicehas determined

that Caulanthuscaifornicus, Eremaiche
Aernenrs,Lembertiacongdomfand
Opuntiatreieaseishould be classifiedas
endangeredspecies;and that Eriastrum
hoover]shouldbeclassifledasa
threatenedspecies.Provisionssetforth
in section4 of the EndangeredSpecies
Act and regulationspromulgated to
implementthe listingprovisionsof the
Act (50CFR part 424)set forth the
proceduresfor adding speciesto the
Federal lists.A speciesmaybe
determined to be an endangeredor
threatenedspeciesdue to oneor more of
the five factors describedin section
4(a)(1).Thesefactorsand their
applicationto Caulanthuscrrlifornicus
(Watson)Payson(California
jewefflower); EremnichekernerAsCE.
Wolf (Kernmallow); Eriastrzzmhooveri
(Jepson)HI. Mason (Hoover’swooly-
star); Lembertkzcongdanii(Gray)
Greene(=Eatonella congdoniiGray)
(SanJoaquin wooly-threads);and
Opuntia treleaselCoulter (=Opuntia
basiarisEngelmann& Bigelow var.
treiease!(Coulter) Tourney) (Bakersfield
cactus)are as follows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitator range.All five species
listed herein (Caulanthuscalifomicus.
Eremaichekemensis.Eriastrum
hooveri, Lembertiacongdonii, and
Opuntiatreleasei)arerestrictedto
grasslandand adjacentplant
communities(valleysink scrub,valley
saitbushscrub,andjuniperwoodland)
in the southern San JoaquinValley and
neighboringfoothills and valleys in
California(see“Background”sectionfor
specificdistributions).The primary
threatfacingthesefive speciesis the
ongoingand threateneddestructionand
adversemodification of habitat. As
discussedin the “Background”section,
primarily ag-land conversionand
urbanizationhave claimed96 percentof
the native habitats of the valley floor.
The remaining non-urbanized or non—
convertedlands,which largely occurin
the neighboring foothills and valleys
(i.e., Carrizo Plain, Cuyama Valley),
have been subject to livestockgrazing,
waterdevelopment,oil and gas
developmentand exploration,off-road
vehicleuse,mining, and/orother
activities. Theseanthropogenicactions
continue to threaten thenative plant
communitiesand habitats ofthesefive
species.

Caulanthuscolifornicus wasknown
from 47 sitesin six counties (Fresno,
Kern, Kings,SanLuis Obispo,Santa
Barbara, andTulare), accordingastatus
surveyby Taylor and Davilla (1986)and
recent field work by Lewis (pers.comm.,
September26. 1989).Although once
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describedas “abundant on the plains of
the SanJoaquin fromTulare southward
(Greene1891),” the speciesis known
todayfromthreelocalizedareas;the
mouth ofSanta Barbara Canyon in
Santa Barbara County, the southern
portion of Carrizo Plain in SanLuis
Obispo County). and the PaulPaine
Preserve(ownedby The Nature
Conservancy)in Kern County. One
populationgrowsinSanta Barbara
Canyon on private land, although the
landownershave entered into voluntary
agreementswith The Nature
Conservancyto protect the site
(CaliforniaNatureConservancy1987).
Thoughno plants were observedat this
sitein 1987 (Taylor, pers. comm.,
February 21, 1987), severalthousand
plantswere countedin the spring of
1988.The Carrizo Plain harbored a
couple thousandindividuals in 1988
(Mike Foster,pers.comm.,March 14,
1988). However, this areacontained400
to 600plants at eight isolatedsitesin
1989 (Lewis, pers.comm.,September26,
1989).Only two of the eight sitesare on
public land managedby the Bureau of
Land Managementand, thus, receive
any protection from overgrazing. Taylor
notedthat the PaulPaine Preserve
population, which is introduced,
consistedof only 24plants, ofwhich
only four plants flowered in 1988.
Rainfall patterns probably accountfor
the variation in population sizefor these
coloniesof C. californicus. Ag-land
conversion likely claimedmost of the
valley floor sitesdue to the species’
preference for sandysoils, which are
prized for viticulture (TaylorandDavilla
1986).As suggestedfrom herbarium
records, livestockgrazingprobably
claimedtheremainingextirpatedsites
within the lastfew decades(seeFactor
“i)’ for further discussion).Moreover,
tramplingby livestock may have
contributedto the endangermentof this
speciesand Ereinaichekernensis.
Overgrazing may also threaten the other
threespecieslisted herein. In addition,
TaylorandDavilla (1986)speculated
thatpoorair qualitymayhave
contributedto the demiseof C.
caulanthusby promotingthegrowth of
competing,pollution-tolerant plants (i.e.,
Bromusrubens).

Eremaichekernensiswas known from
six sitesin westernKernCounty,
according to herbariumand field records
detailed in the statussurvey by Taylor
and Davila (1986).Oil and gas
developmentlikely extirpatedthetype
locality of thespeciesin theTemblor
Valley. Another siteofE. kernensis,5
miles north of LostHills, wasprobably
eliminatedby ag-land conversion.In
addition,constructionof the California

Aqueduct may have eliminatedsome
unknownpopulationsof thespecies.
Three of the remaining four known
occurrencesexiston privatelandless
than5 milesfrom the South Belridge and
Cymric Oil Fieldsandin the vicinity of
transmissioncorridors (Taylorand
Davilla 1988).Aside from maintenance
or expansionof thesecorridors, future
telecommunicationand electrical line
construction, and oil and gas
developmentand exploration may
threaten theseremaining sites.One
population northofMcKittrick occurson
public land managedby the Bureauof
Lund Management.Though the agency
has not undertaken any special
managementof the site, the Bureau of
Land Managementgiveslimited
managementconsiderationto candidate
species.Nonetheless,this site still may
be usedfor a variety ofpublic uses(e.g.,
mineral extraction, oil and gas
development,livestock grazing). All
populations occur in areasgrazedby
sheepin the winter and spring.Taylor
and Davilla (1986)concluded,
“(u)ncontrolled andheavysheepgrazing
would be detrimentalto E. kernensis.”

Lembertiacongdoniiwasknown from
52 sitesin sevencounties(Fresno,Kern,
Kings, SanBenito, San Luis Obispo,
SantaBarbara, and Tulare), accordingto
herbarium andfield records, anda
recentstatussurvey(Taylor 1987;
Foster,pers.comm.,March 14, 1988).
Habitat alteration, principally due to ag-
land conversion,eliminated 33 of these
sites,including the type locality and
only knownpopulation in Tulare
County. Of the remaining 19 sites,
Taylor (1987)observedthe species
growing at six of theselocalities in
either 1986 or 1987, and Foster(pers.
comm.,March 14, 1988)found an
additional three populations in 1988.
Population sizerangedfrom 20 to 300
plants, the largest stand scatteredover
approximately 100 acres.Although no
plantswere located at the other ten
localities,Taylor (1987)reported that
thesesites still have suitable habitat
Although three of the 19 sites
presumably harboring L. congdoniiare
on public land managedby the Bureau
of Land Management, the agencyhas
not undertaken any specialmanagement
of theselocalities.Although the Bureau
giveslimited managementconsideration
to candidatespecies,thesesitesstill
may be usedfor a variety of public uses
(e.g.,mineral extraction, oil andgas
development,livestockgrazing).
Another population presumablystill
persists at SandRidgeeastof
Bakersfield. Although The Nature
Conservancyowns a 120-acreparcel on
SandRidge, thenorthern portion of this -

arearemains in privateownership.Off-
road vehicle use,sand mining. and a
proposedflood control project by the
U.S. Army Corps of Engineersvarious~y
threaten all of this area. Portions oftwo
populationswereacquiredby The
NatureConservancyas part of their
Carrizo Plain Natural Heritage Preserve
in early 1988. On August 30, 1988, the
California Departmentof Water
Resourcespurchased landswithin the
largely abandonedStrand and Canal Oil
Fields, as partof the Kern Water Bank
Project, that harbor the three
populationsfoundby Foster. The
remaining portions of three sites owned
in part by The Nature Conservancyand
the other ten populations are privately-
owned and adjacent to lands that have
beenor continue to be urbanized,
convertedto agriculture, developedfor
oil and gasextraction and conveyance,
or affectedby off-road vehiclesand
grazing livestock. Similaractivities are
likely to continue in the near future.

Opuntia treleasei“once grewin dense
almostimpenetrable colonieson the
mesaseastof Bakersfield,” accordingto
Twisselmann(1969).However, ag-land
conversion(primarily for the production
ofpotatoesand cotton), oil
development,sand mining, urbanization,
and perhapswildfire have reduced this
formerlywidespreadspeciesto
numerous, small isolatedcolonies.As
discussedin the “Background” section,
thesecoloniescanbe divided into five
generalpopulation areas.Primarily
urbanization and oil andgas
developmentthreaten thecolonies
northeast of Oildale, the northernmost
population. Though energydevelopment
affects somewhatthepopulation along
the Kern River Bluffs northeast and east
of Bakersfield. this area is rapidly being
convertedto housing for the ever-
expanding population of Bakersfield.
The construction of a small
hydroelectricproject and its associated
accidentalwildfire affected a few plants
within the Kern River floodplain
northeast of Bakersfield and eastof
Lake Ming. Off-road vehicleuse, sand
mining, and perhaps livestock
overgrazingthreaten thecolonieson the
bluffs and rolling hills westand north of
CalienteCreek, the population located
within the centerof the species’range.
Becausethe cactusprovides no forage
for livestock and competeswith the
aliengrasses,ranchers may undertake
eradicationprograms that may
adverselyaffect thespecies.As
discussedunderLembertiacongdonii,
The Nature Conservancyownsa portion
of the SandRidgecolony along the
bluffs of Caliente Creek.However, a
proposedflood controlproject.likelywill
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eliminatesomeindividuals in the Sand
Ridgearea,includingmanyplantson
propertyownedby The Nature
Conservancy.The Tejon Ranch, whichis
aware of the solitary clump of0.
treleaseion the ranch,has not
expressedanyplans to eliminatethe
cactusat ComanchePoint.This
population,however,Is lessthan4miles
from theComanchePoint Oil Field,
whichsuggeststhe sitemaybe subject
to future oil and gasexploration.Ag-
landconversion,aqueductand
transmissionlinemaintenance,off-road
vehicleuse,urbanization, road
widening,and illegal dumpingthreaten
the remainingisolatedcolonies
northwestof thecommunityof Wheeler
Ridge(Foster,pers.comm.,January22,
1988),althoughone populationgrowson
landownedby theStateof California
and administered by the California
Department ofWater Resources.In
addition,the NorthTejon Oil Field
affectsmuch of theWheelerRidgearea.

Eriastrumhoover!wasknownfrom
130sitesin fourcounties(Fresno,Kern,
SanLuis Obispo, end SantaBarbara),as
discussedin the “Summaryof
CommentsandRecommendations”
section.Primarilyag-land convermon
and urbanizationeliminatedtwelveof
thesesites.Of theremaIning118 sites,
nine areeitherprotectedwithin
preserves(i.e., PaulPainePreserve,
Alkali SinkEcologicalPreserve)or
located in undevelopedfoothills (i.e.,
Temblor Rangeor Alcalde Hills).
Overgrazingposesthe only potential
threatto the latter populations. The
remaining109populations are
threatenedby variousactivities.For
example, a proposedreservoir, aspart
of Arroyo PassjeroProject,threatensa
large population along WarthanCreek
in FresnoCounty(Laceyand Janeway
1987;Arthur Coach,Cahfornia
Departmentof WaterResources,pers.
comm.,July 22, 1988).Futureoil and gas
developmentin the Elk Hills and
adjacentareas may damageor destroy
28populationson NPR—1, five
populationson NavalPetroleumReserve
#2 (NPR—2), six sites on public land
managedby the BureauofLand
Management,and44 siteson private
land. Although the Department of
Energy,whichmanagesNPR—1 and
NPR—2, implementedpoliciesto protect
resources,thesepoliciesdo not fully
protectfor E. hoover!or anynon-listed
specieson thereserves.Similarly, the
Bureauof LandManagementgives
managementconsiderationto non-listed
species.However, this policy doesnot
necessarilypreventthesesitesfrom
being usedfor a varietyofpurposes,
including oil andgasdevelopment,

mineral extraction,and livestock
grazing.Theremaining27 sites occur
predominantlyon thevalley floor on
privateproperty.Typically thesesites
areon small,irregularlyshapedparcels
surroundedby ag-land and/orurban
areas,which areoftenadjacentto roads.
Although someofthesesitesharbor
substantialpopulations (5,000-40,000
plants),mostof theremainingsiteson
the valley floor consistof 5—1,000
individualsand rangefrom
approximatelyan acreto less than400
acresin size. Thoughmany of these
privately ownedsitesareperhaps too
small to farm economically,parcelssuch
as thesecontinue to be convertedto ag-
land. Moreover, urbanization,
conversion of habitat for ground-water
rechargebasinsor disposal of nutrient-
laden agriculturaleffluent,off-road
vehicleuse,andoil and gas
developmentcontinueto threatenthe
privately ownedpopulations (Taylor
and Davilla 1986).

B. Overutihzatianfor commercMll,
recreational,scientific, or educational
purposes.Althoughnot necessarily
applicable to thesespecies,manycacti
are collectedandcultivatedby plant
collectors,oroffered forsale or trade by
cactusgrowers.Thoughno dataexist
demonstrating suchcommercein
Opuntiatreleasei,thespeciesmaystill
be collectedandcultivated.

C.Diseaseorpredation.Assuggested
fromherbariumrecordsandthespecies
palatability, livestockgrazingprobably
extirpatedcoloniesofCaulanthus
californicusgrowing in thefoothills and
valleysadjoining the southernSan
JoaquinValley. Theadverseeffects
associatedwith trampling by livestock
arediscussedunderFactor “A”.
Overgrazingmay alsothreatenthe other
threespeciesproposedlisted herein.

D. The inadequacyof existing
regulatorymechanisms.Underthe
NativePlantProtectionAct (Chapter1.5
* 1900at seq.of theFish and Came
Code)and CaliforniaEndangered
SpeciesAct (Chapter 1.5 ~ 2050etseq.).
theCaliforniaFishandGame
Commissionhas listedCaulanthus
callfornicus and Opuntia treleaselas
endangered(14California Codeof
Regulations§ 870.2).Thoughbath
statutesprohibit the“take” of State-
listedplants(Chapter1.5 §1 1908 and
2080),Statelaw appearsto exemptthe
taking of suchplants via habitat
modification or land usechangeby the
landowner. After theCalifornia
Departmentof Fish andGamenotifies a
landownerthataState-listedplant
growson his or herproperty,Statelaw
evidentlyrequiresonly that the
landowner notify the agency“at least10

daysin advanceof changingthe land
useto allow salvageof suchplant.”
(Chapter1.5 § 1913)

Opuntia treleasel,like all Cactaceae
from theAmericasnot listed separately
underAppendixI, wasincludedunder
Appendix II of the Conventionon
InternationalTradein Endangered
SpeciesofWild Fauna and Flora
(CITES) on July 1, 1975.Although CITES
regulatesthe international trade of
listed species.commercial trade is not
currentlya threat to Opuntie treleasei.
Thus, CITES listing does not provide
real protection for this species.

E. Othernatural or manmadefactors
affectingits continuedexistence.The
invasion of alien,annualgrasseshas
adverselyaffectedall of theremaining
“natural” areassince the daysofthe
Franciscanmissionaries.Thesealien
grasses,which account for 50 to 90
percent of the vegetativecover (Heady
1956)and can standup to ameter in
height(Holland 1986), largely dominate
grasslandsof California. As discussedin
the “Background” section, the exotic
annuals may alterthe natural fire regime
and theseplants have either
outcompetedorcontinueto compete
with the native flora.

The Servicehas carefully assessedthe
bestscientific and commercial
information available regardingthepast,
present,andfuture threatsfacedby
thesespeciesin determining to make
this rulefinaL Basedon this evaluation,
the preferred action is to list Cazilanthus
californicus. Eremoichekernensis,
Lembertiacongdorrii, and Opuntie
treleassiasendangered,and to list
Eriostrum hooveriasthreatened.

Caulanthuscalifornicus,Eremaiche
Aernensis,Lembertiacongdonii.and
Opuntie treleasefhave beenextirpated
from all but a small fraction of their
historicalranges.Today thesespecies
generally persist as small, isolated
populationsor coloniessurroundedby
ag-land,urbanareas,oil fields, and/or
roads.Competitionfrom aliengrasses
probablyhasandcontinuesto adversely
affect thesespecies,especiallythe three
annualherbs(Caulanthuscolifornicus,
Eremczlchekernensis,andLembertict
congdonii’). AlthoughThe Nature
Conservancyownsan introduced
populationof Coulanthuscalfarnicus
andhaslandowneragreementssecuring
anothersiteharboringtheplant
(California Ns.tureConservancy1987),
overgrazingandstochasticevents
affectingsuchextremelysmall
populationsstill may re3ult In the
extinction of this species.All four
remaining populations of Erema/che
kernensisoccurWithin asolitary
township north ofMcKittrick, whii.h
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maybe adverselyaffectedby livestock
trampling,transmissioncorridor
maintenanceor expansion,
telecommunicationandelectrical line
construction,andoil and gas
developmentor exploration. The
remaining19 sites ofLambertia
congdoniiare variously threatenedby
ag-landconversion,urbanization,
conversionof habitatfor ground-water
rechargebasinsor disposalof
agriculturaleffluent, livestock
overgrazing,off.road vehicleuse,and/or
oil andgasdevelopmentand
exploration. Two populationsof
Caulanthuscalifornicus,oneof
Eremaichekernensis,and three
populationsofLembertiacongdoniiare
known to occur on public land managed
by the Bureau of LandManagement
Although theBureauaccordslimited
managementconsideration to non-listed
species,this policy doesnot prevent the
useof thesesitesfor a varietyof
activities (e.g.,mineralextraction,oil
and gas development,livestock grazing).
The relictualcoloniesof Opuntia
treleaseiare imminentlythreatenedby
ag-land conversion,oil development,
sandmining, urbanization,off-road
vehicleuse,constructionof flood control
basins,aqueduct and transmissionline
maintenance,road widening, illegal
dumping, and/or potential alterations in
the naturalfire regime.Becausethese
four plants are in dangerof extinction
throughoutall or asignificantportion of
theirranges,they fit the definition of
endangeredas defined in the Act.

Eriastrumhooverihas been
extirpated, principally as a resultof ag-
land conversionandurbanization,from
12 of its 130knownsites.Of the
remaining118sites,nine sitesare in
preservestatusor locatedin the remote
higher portions of thefoothills (i.e.,
Temblor Rangeor the Alcalde Hills).
Overgrazingposesthe only tangible
threat to thesefoothill populations. Of
the remaining 109populations, 39 occur
on public land managedby either the
Bureau of Land Management or
Departmentof Energy.Thesesites
remain vulnerable to a variety of public
uses(e.g.. mineral extraction, oil and gas
development,and livestockgrazing).
Theremaining70 populations are
located on privately owned parcelsarid
are threatenedby ag-landconversion,
urbanization,conversionof habitatfor
ground-water rechargebasinsor
disposalof agriculturaleffluent,off-road
vehicleuse,and oil and gas
developmentand exploration (Taylor
and Davilla 1986).Although thenumber
of extantpopulations (118), including
thoselocatedonprivate land, provides
greaterflexibility In recoveryand

reducesthe likelihood that the species
will goextinct In the Immediate future,
92 percentof theextant populations of
E. hooveriare variously threatened.
Becauseof the limited threats facing the
foothill populationsof E. hooveriand
thelikelihood additional occurrences
may befound In theseupland areas, this
speciesis not now in immediate danger
of extinction throughout all or a
significantportion of its range.
However,E.hooveriis likely to become
in danger of extinction in thenear
future. As aresult,E. hooverifits the
definition ofthreatenedspeciesas
defined in the Act.

Critical Habitat

Section4(a)(3) of the Act, as amended,
requires that to themaximumextent
prudent and determinable, the Secretary
designatecritical habitat at the time a
speciesIs determinedto be endangered
or threatened.The Servicefinds that
determination of critical habitat is not
prudent for thesespeciesat this time.
Becausethe five speciesfacenumerous
anthropogenicthreats (seeFactor A in
“Summary of FactorsAffecting the
Species”)and occurpredominantly on
private land, the publication of precise
maps and descriptionsof critical habitat
in the Federal Registerwould make
theseplants morevulnerable to
incidents of vandalism and, therefore,
could contribute to the declineof these
species.The listingof thesespeciesas
either endangeredor threatenedalso
publicizes the rarity of theseplants and,
thus, canmaketheseplants attractive to
researchersor collectorsof rare plants.
The proper agencieshave beennotified
of the locations and managementneeds
of theseplants. Landowners will be
notified of thelocation and importance
of protecting habitat of thesespecies.
Protectionof thesespecies’habitats will
be addressedthrough the recovery
processand throughthe section7
consultation process.The Service
believesthat Federal involvement in the
areaswhere theseplants occurcan be
identifiedwithout the designationof
critical habitat. Therefore, the Service
finds that designationof critical habitat
for theseplants is not prudent at this
time. Such designation likely would
increasethe degreeof threat from
vandalism, collecting,or other human
activitle8.

Available ConservationMeasures

Conservationmeasuresprovided to
specieslisted as endangeredor
threatenedunder the Endangered
SpeciesAct include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
againstcertain activities. Recognition

throughlistingencouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals. The EndangeredSpecies
Act providesfor possibleland
acquisition and cooperationwith the
Statesand requiresdevelopmentand
implementation ofrecovery plans.Such
actionsareinitiated by the Service
following listing. The protection required
ofFederal agenciesand the prohibitions
againstcertain activities involving listed
plants are discussed,in part, below.

Section7(a) of theAct, as amended,
requires Federal agenciesto evaluate
their actions with respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat, if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
ofthe Act arecodified at 50 CFRpart
402. Section7(a)(4) requires Federal
agenciesto confer informally with the
Serviceon any action that is likely to
jeopardizethe continued existenceof a
proposedspeciesor result in destruction
or adversemodification of proposed
critical habitat If a speciesis
subsequentlylisted, section 7(a)(2)
requiresFederal agenciesto ensure that
activities they authorize, fund, or carry
out arenot likely to jeopardizethe
continued existenceof sucha speciesor
to destroy or adverselymodify its
critical habitat, if a Federal action may
affect a listed speciesor its critical
habitat, the responsibleFederal agency
mustenter into formal consultation with
theService.Two populations of
Caulanthuscalifornicus,one of
Ererncxlchekernensis,and three
populations of Lembertiacongdonii
occur on public land managed by the
Bureau ofLand Management.Thirty-
ninepopulationsofEriastrumhooveri
occuron public land managedby either
theBureau of Land Management or
Department of Energy.Thoughsome
other standsoccur near Federal land, all
of the remaining knownsitesare on
privatelandwith no knownFederal
involvementwith the following
exceptions.The U.S. Army Corps of
Engineersand the Bureau of
Reclamationmay fund or develop,at
leastin part, proposedflood control or
water projects. Becauseof potential
impacts to two federally listed animals,
SanJoaquin kit fox ( Vulpesmacrotis
mutica) andblunt-nosedleopard lizard
(Gambellashies),the Corps has
consultedformally on a proposedflood
control project for CalienteCreek.
However, this project probably would
eliminate numerousindividuals of
Opuntiatreleaselfrom theSandRidge
colony, whichgrowson the bluffs
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adjoining the creek(U.S.Army Corps of
Engineers1986).Other potential Federal
actions includenew allocations of water
throughexistingFederalfacilities(e.g.
Bureau of Reclamation’sCentral Valley
Project), which could increaseag-land
conversion and possibly affect oneor
moreof thesefive plant species.
Activities involving Federal mortgage
programs, including thoseof the U.S.
Department of Agriculture(Farmers
HomeAdministration),Veterans
Administration, and U.S. Department of
Housing and Urban Development
(Federal HomeAthriinistration loans),
may be subject to section7 review.

The Act and its implementing
regulations found at 50CFR 17.61, 17.62,
and 17.63for endangeredspeciesand
17.71and17.72for threatenedspecies
set forth a seriesof general trade
prohibitions andexceptionsthat apply
to all endangeredand threatenedplant
species.With respectto the five plants
from the southern SanJoaquin Valley,
all trade prohibitionsof section9(a)(2)
of the Act, implementedby 50 CFR 17.61
and 17.71,would apply.These
prohibitions, in part,makeit illegal for
any person subject to the jurisdiction of
the United Statesto import or export;
transportin interstate or foreign
commercein the courseof a coxr,mercial
activity; sell or offer for salethese
speciesIn interstate or foreign
commerce;or to removeand reduceto
possessionthesespeciesfrom areas
under Federal jurisdiction,maliciously
damageor destroy the specieson any
such area, or remove,cut, dig up,
damageor destroy the specieson any
other area in knowingviolation of State
law or regulation, or in the courseof any
violation of a Statecriminal trespass
law. Seedsfrom cultivatedspecimensof
threatenedplant speciesareexempt
from theseprohibitions provided that a
statementof “cultivated origin” appears
on their containers. Certain exceptions
can apply to agentsof the Serviceand
Stateconservationagencies.The Act
and 50 CFR 17.62,17.63,and17.72also
provide for theissuanceof permits to
carryout otherwiseprohibited activities
involving endangeredand threatened
speciesunder certain circumstances.
The Serviceanticipatesfew trade
permitswould ever be soughtor issued
for the five species,with the possible
exceptionof Opuntiatreieaseiwhich,
like other cacti, may be in cultivation.
Requestsfor copiesofthe regulations on
plantsand Inquiries regarding themmay
be addressedto the Office of
ManagementAuthority, U.S. Fish and
Wildlife Service Washington,DC 20240
(703/358—2104).

As a speciesof theCactaceae(Cactus
family), Opuntiatreieaseiis included in
Appendix II of theCITESConvention
(see50CFR 23.23).The effect of this
listingunder theCITES Convention is
thatpermits or certificates arerequired
for exportation or importation of
Opuntiatreleasei.Such CITES
Convention restrictions are intended to
prevent international trade from being
detrimental to the survival of listed
species.

National EnvironmentalPolicyAct

The Servicehas determinedthat an
Environmental Assessment,as defined
by the National Environmental Policy
Act of 1969,neednot be prepared in
connectionwith regulationsadopted
pursuant to section4(a)of the
EndangeredSpeciesActof 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October 25, 1983 (46 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredand threatenedspecies,
Exports, Imports, Reporting and record-
keeping requirements, and
Transportation.

RegulationsPromulgation

PART lY—EAMENDED]

Accordingly, part 17, subchapter B of
chapter 1, title 50 of the Codeof Federal
Regulations,Is amended as set forth
below:

1. The authoritycitation for part 17
continuesto read asfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543:16 U.S.C.4201-4245;Pub.L 99—
625, 100Stat.3500; unlessotherwisenoted.

2. Amend ~ 17.12(h)by adding the
following, in alphabeticalorder under
the families indicated, to the List of
Endangered and ThreatenedPlants:

§ 17.12 Endangeredand threatened
plants.

(h) *

~I) Histonc range Status When
hstod

Critical
habitat

Special
rutesScientific name Commonname

Asteraceae—.Astsrfamily:

Lernbertia cangdorii .. SanJoaquin wooly.threads U.S.A. (CA) E • 395 NA NA

Braseicaceas—Mustardfamily

Cau/anthuscaMmicim.... .. California jewelflowei U.SA (CA) E • 395 NA • NA

Cactaceae—.Cactustamily

U.S.A. (CA) E • 395 NA NAOpunti~freleas~ Bakersfieldcactus.. ............. ..

Malvaceae—MaJfOw . . .

&ema/cheka’neneis.............. .. Kernmailow
.

U.S.A. (CA) E
.

• 395
.

NA ~‘iA

Polemoniaoeae—Ptiloxfamily:

Eriasinenhoovet~ Hoover’swool ~star ... U.S.A. (CA) I

.

• 395 NA • NA

Dated: June29, 1990.
RichardN.Smith,
ActingDirector,FishandWildlifeService.
[FR Doc. 90-16814Filed7—18-90;8:45 am]
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