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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued

State City/town/county Sourceof flooding Location

#Depthin feetabove
ground Elevationin

feet(NGVD)

Existing Modified

Mapsavailable for inspectionat theCity Halt, 1st andWashington,McAlester,Oklahoma.
Sendcommentsto TheHonorableRandyGreen, Managerof theCity of McAlester, PlttsburgCounty. P.O. Box 578, McAlester,Oklahoma 74501.

Washington Benton (Unincorporated Zintel Canyon Approximately400 feet northeast of the intersection of *378 376
Areas). East19th AvenueandWashingtonStreet.

Approximately 1200 feet west of the intersection of *388 •368
East23rd Street andSouthGum Street.

At the intersection of East 27th Avenueand South 368 366
Myrtle Street

At the intersectionof East19th AvenueandSouthOak 368 366
Street.

Mapsavailablefor reviewat the BentonCountyPlanning Department,620 MarketStreet, Prosser,Washington.
Sendcommentsto The HonorableRobertJ. Drake,Sr., Chairman,BentonCountyBoardof Commissioners,P.O. Box 190, Prosser,Washington99350.

Issued:July 14, 1989.
HaroldT.Duryee,
Administrator,FederalInsurance
Administration,
[FR Doc.17585Filed 7—26—89; 8:45 am]
BILLING CODE 671a-03-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-A831

Proposed Endangered or Threatened
Status for Five Plants From the
Southern San Joaquln Valley

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. Fish andWildlife
Service(Service)proposesendangered
statuspursuantto theEndangered
SpeciesAct of1973 (Act), asamended,
for fourplants: Caulanthuscalifornicus
(Californiajewelfiower),Eremaiche
kernensis(Kernmallow),Lembertia
congdonii(SanJoaquinwooly-threads),
andOpuntiatreleasel(Bakersfield
cactus).The Servicealsoproposes
threatenedstatusfor oneplant,
Eriastrumhooveri(Hoover’swooly-
star).

Thesespeciesarerestrictedto
grasslandandadjacentplant
communities(valley sink scrub,valley
saltbushscrub,andjuniperwoodland)
in thesouthernSanJoaquinValley,
California,andneighboringfoothills and
~ralleys.The five plantshavebeen
variouslyaffectedandarethreatenedby
oneormoreof the following:
urbanization,conversionof native
habitatfor agriculture(ag-land
conversion)andrelatedwater

development,oil andgasdevelopment
andexploration,livestockgrazing,
competitionfrom alienplants,utilization
of habitatfor ground-waterrecharge
basinsor for disposalofagricultural
effluentor runoff,flood controlprojects,
off-roadvehicleuse,mining, alteration
of thenaturalfire regime,poorair
quality, andstochasticextinctionby
virtue of thesmallisolatednatureof the
remainingpopulations.This proposal,if
madefinal, would implementthe
Federalprotectionandrecovery
provisionsaffordedby theAct for these
plants.TheServiceseeksdataand
commentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby September
25, 1989.Publichearingrequestsmustbe
receivedby September11, 1989.

ADDRESS: Commentsandmaterials
concerningthis proposalshouldbe sent
to theFieldSupervisor,U.S. Fishand
Wildlife Service,EndangeredSpecies
Office, 2800CottageWay, RoomE—1823,
Sacramento,California95825.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT
Mr. Gail C. Kobetich,FieldSupervisor,
at the aboveaddress(916/978—4866or
FTS460-4866).
SUPPLEMENTARY INFORMATION:

Background

Caulanthuscalifornicus,Eremaiche
kernensis,Eriastrumhooveri,Lembertia
congdonii,and Opuntici treleaselare
endemicto grasslandandadjacentplant
communities[valley sink scrub,valley
saltbushscrub,andjuniper woodland
(cf. Holland1986)] of thesouthernSan
JoaquinValley andneighboringfoothills
andvalleys of Californht.This portion of

theSan JoaquinValley, oftenreferredto
as theTulare LakeBasin,contains
roughly 2.5million acresofnearly flat,
valley floor. If theneighboringvalleys
(i.e., CarrizoPlain,CuyamaValley) and
foothills areincludedwith theTulare
LakeBasin,prehistoricgrasslandand
adjacentplant communitieslikely
totaledover6 million acres.However,
96 percentof thenativehabitatsof the
valleyfloor hasbeenlost principally to
urbanizationandag-landconversion
(RichardAnderson,CaliforniaEnergy
Commission,pers.comm,July 21, 1987).
Theremainingnon-urbanizedornon-
convertedlandshavebeensubjectto
livestockgrazing,waterdevelopment,
oil andgasdevelopmentand
exploration,off-roadvehicleuse,
mining,and/orother anthropogenic
actions.

Theprehistoriccompositionof the
nativegrasslandsandadjoiningplant
communitieslikely will remaina
mystery(Brown 1982),although
numerousauthorshavespeculatedas to
thecompositionof the“pristine” flora of
theCentralValley, inclusiveof theSan
JoaquinValley andTulareLakeBasin
(Clements1934, MunzandKeck1950,
Biswell 1958,Twisselmann1956,White
1967,McNaughton1968, Bakker1971,
Ornduff1974,Heady1977,Bartolome
andGemmill 1981, andWester1981).
Alien, annualgrassesandforbsinvaded
thelow-elevation,plant communitiesof
Californiaduring thedaysof the
Franciscanmissionaries.Today,these
grasses,whichaccountfor 50 to 90
percentof thevegetativecover(Heady
1956)andcanstandup to ameter in
height(Holland1986),dominatemost
grasslandsin California. Alien grasses
haveoutcompetedthenativeflora
throughoutmuchof Californiabecause
theseexoticsgerminatein late fall prior
to thegerminationof thenativeforbs,
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includingthefourherbaceousspecies
proposedherein(Caulanthus
cah’fornicus,Eremaichekernensis,
Eriastrumhooveri,andLembertia
congdoniil.Consequently,thesefour
herbsgenerallyoccupysiteswith
reducedgrasscover.Although thestem
succulentproposedherein(Opuntia
treleasei)persistsin areaslargely
dominatedby alienplants~mostly
annualgrasses),thecactusdoesnot
necessarilyprefersuch“grassy” sites.
Theinvasionof grasseshasbeenquite
thoroughthroughoutmuchof thelower
elevationportionsof California.These
exoticslikely competefor nutrientsand
water,andmayfurtherthreatenOpuntia
treleaseiby providing abundantfine
(thin, slender)fuels, whichprobably
increasethefrequencyandintensityof
wildflres affectingthespecies’habitat.

The five plant taxalargelypersist
todayin threenativeplant communities
adjoiningthenon-nativeannual
grasslands;valley sinkscrub,valley
saltbushscrub,or juniperwoodland.
However, theseplant communitiestoo
havebeenaffectedsomewhatby the
presenceof aliengrasses.Valley sink
scrubis anopento denseshrubland
dominatedby alkali-tolerantplantsof
the goosefootfamily (Chenopodiaceae,
so-called“chenopods”),like iodinebush
(Allenrolfeaoccidentalls)andsea-blite
(Suaedaspp.).This plant community,
whichgenerallylacks orproducesa
sparseunderstoryof herbs,occursabout
themarginsof playasandon theheavy
claysofthevalley floor. Valley sink
scrubessentiallyhasbeenlost dueto
ag-landconversion,flood control
projects,andgroundwaterpumping
(Holland1986).Valley saltbushscrub,a
scrublandof chenopodsoveralow
understoryof annualherbs,typically
occurson thegentle,rolling hills
surroundingthe TulareLakeBasinon
sandyto loamysoils.Similaractivities,
includingoil andgasexplorationand
development,haveadverselyaffected
andthreatenthis plant community
(Holland1986).Juniperwoodland,a
compactwoodlandof Californiajuniper
(Juniperuscauifornicus),oftenadjoins
grasslandsites immediatelyabovethe
valleyfloor on gentleslopingterraces.
Livestockgrazingis theprdominant
activity influencingthis community.

Discussionof theFiveSpeciesProposed
Hereinfor ListingFollows

Caulanthuscaifornicus(California
jeweiflower) evidentlywasfirst
collectedby Mrs. A.E. BushnearTulare,
althoughthedateandrepositoryof this
specimenareknown (Taylorand
Davilla 1986)..SeranoWatson,citing the
Bush collectionasthetype,described
theplant asStanfordiacahfornicain

1880.AlthoughE.L. Greene(1891)had
placedmoatspeciesof Caulanthus
within thegenusStreptanthus,Edwin
Payson(1923) transferredthespeciesto
theformergenus.DeanTaylorand
William Davilla (1986)discussedin
detail the appropriategeneric
assignmentfor the jewelflowerand
concurredwith l.A. Al-Shehbaz(1973)
thatthemonotypicgenusStanfordia
shouldbesubmergedwithin
Caulanthus.C. californicus,a rosette-
forming annualherbof themustard
family (Brassicaceae),growsto about1
foot in heightandproducesseveral
floweringbranches.Theleavesofthe
specieshavedry, wavymarginswhile
its non-rosetteleavesclaspthestem.
Theflowersaretranslucentwhitewith
purpleto greentips.Its sword-shaped
siiques(narrow,many-seededpods)
attainalengthof 1 inch andwidth of
about¼inch.The shapeandsizeof
siliques,togetherwith anabsenceof
hairsandan inflatedstem,separateC.
californicusfrom its closestrelatives:C.
coulterivar. coulteri, C. coulterivar.
lemmonii,andC. inflatus.The species
historicallywasdistributedwithin the
generalareaboundedby thepresent-
daycities or communitiesof Coalinga
andFresnoin FresnoCounty,New
Cuyamain SantaBarbaraCounty,and
Bakersfieldin KernCounty (Taylorand
Davilla 1986).Previouslyknown from 40
sites,theplant now existsasone
introducedpopulationin KernCounty
andtwo naturalpopulations(onein
SantaBarbaraCountyandanotherin
SanLuis ObispoCounty).Thespecies
wasnotknownto occurnaturallyat the
lattersite.A recentstatussurvey
(TaylorandDavilla 1988)reportedthat
intensivelivestockgrazing,ag-land
conversion,andotheranthropogenic
activitieslikely extirpatedCaulanthus
californicus fromFresno,Kings,and
TulareCounties.

Eremaichekernensis(Kern mallow)
wasfirst collectedby Carl Wolf in the
TemblorValleyabout7 milesnorthwest
of McKittrick alongtheLostHills Road
in KernCounty in 1937.Usinghis
collectionas thetype,Wolf describedE.
kernensisin 1938.Although Phillip Mi.mz
(1959)at first placedall Eremaichein
Malvastrumin his flora of California, he
laterconcurredwith theuseof
Eremaichefor the Californiataxain his
supplement(Munz 1968).Thespecies,a
smallannualharbof themallow family
(Malvaceae),typicallydevelopsan erect
(rarelydecumbentto prostrate)stem
about2 to 4 inchesin height.Theplant
produceswhite to rose-pinkor lavender,
hollyhock-likeflowers(Taylorand
Davilla 1986).Although othercharacters
(i.e., flower color, shapeof thecalyx

lobes,flower size)havebeenemployed
in thepast(Wiggins1951,Munz1959,
Leonelli 1986),differencesin leafshape,
pubescence(hair typeanddensity),
color-spottingonthepetal,andnumber
of carpels(seed-bearingorgans)per
flower separateE. kernensisfrom other
membersof thegenus.Contraryto
ThomasKeamey(1959)andRobert
Hoover(1970),TaylorandDavilla (1986)
concludedthat thespecieswasvalid
andthatmorphologically’~imilarplants
oftenconfusedwithE. kernensiswere
actuallymale-sterileE. parry-i.
Restrictedto theeasternbaseof the
TemblorRange,thespeciesrangesfrom
thevicinity of McKittrick to near
Buttonwillow within valley saitbush
scrubin KernCounty(Taylorand
Davilla 1986).Oil andgasdevelopment
likely extirpatedthespeciesat the type
locality while ag-landconversion
probablyeliminatedoneother
populationof E. kernensis.Becausethe
remainingfourpopulationsexist near
activeoil andgas fields or in thevicinity
of transmissioncorridors (Taylorand
Davilla 1986),furtheroil andgas
developmentin theareaor transmission
line maintenanceor expansionlikely
would threatenthesesites.Thespecies,
to a lesserdegree,maybeaffectedby
ag-landconversion,livestock
overgrazing,exoticplant competition,
andoff-roadvehicleuse.

Eriastrumhooveri(Hoover’8wooly-
star)wasevidentlyfirst collectedin
1935by GregoryLyons nearLittle
PanocheCreekin FresnoCounty.
However,Willis Jepson(1943),in
describingtheplant asHuegelia
hooveri,citeda1937collectionby
RobertHoover(thenamesakefor the
specificepithet) asthetype.Later
HerbertMason(1945)transferredthe
speciesalongwith therestof thewooly-
starsto Eriastrum.E. hooveri,anannual
herbof thephlox family
(Polemoniaceae),producesmanywire-
like branchesandsmall(about¼inch
across),whiteflowers. Standingabout
2—3 inchestall, the specieshasgrayish,
fuzzystemsandis oftenbranched
(TaylorandDavilla 1986).Primarily
flower size,andtheratio of corollatube
to the lengthof petallobesseparatethe
speciesfrom otherEnastrum,although
stamencharacteristicsplay asecondary
role (TaylorandDavilla 1986).E.
hooveriwashistoricallydistributedin
theTemblorRange(KernandSanLuis
ObispoCounties),CuyamaValley [San
Luis ObispoandSantaBarbara
Counties),andin a discontinuous
fashionwithin valleysaltbushscruband
valley sinkscrubfrom FresnoCounty
southin theSan JoaquinValley (Taylor
andDavilla 1986).Reportedlythe
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speciesnevergrewaroundtheborders
of thehistoric Tulare Lake(Kings
County).Today,however,24 percentof
thehistoricalandextantpopulationsof
thespecies,includingthetype locality (7
miles southof Shafterin KernCounty),
hasbeenextirpatedby varioushabitat
modifications(TaylorandDavilla 1986).
Ag-landconversion,urbanization,
conversionof habitat“for ground-water
rechargebasinsordisposalof nutrient-
agriculturaleffluent”, andoil andgas
developmentthreatenthe remaining
populationsof thespecies(Taylorand
Davilla 1986).

Lembertiacongdonii(SanJoaquin
wooly-threads)wasfirst collectedby
J.W.CongdonnearDeerCreekin Tulare
County.UsingtheDeerCreekcollection
asthe type,AsaGraydescribedthe
speciesin 1883.Greeneplacedtheplant
in his newly-created,monotypicgenus
Lembertiain 1897.Althoughsubsequent
fioras(i.e., Munz 1959,Abramsand
Ferris1960)includedthis speciesin the
genusEatonella,Taylor(1987)maintains
thatthespeciesis sufficientlydifferent
from Eatonellaandotherrelativesto
warrantplacementwithin amonotypic
genus.This annualherb,amemberof
thesunflowerfamily (Asteraceae),
producesseveral,frequently-branching
stemsarisingfrom thebase.These
white-wooly stemsgrow to about10
inchesin lengthandoftentrail on the
ground.Asidefrom differencesin
growthhabit,disk andray flowers, and
otherminor characters,thepresenceof
dimorphicachenes(one-seeded,
indehiscentfruit) separateL. congdonii
fromits closestrelative,Eatonellanivea
from theGreatBasin(Taylor1987).
Associatedwith valleysaltbushscrub,
only 12 populationsof L. congdonii
remainin theSanJoaquinValley and
adjoiningfoothills from thevicinity of
PanochePass(SanBenito County)
southeasterlyto CalienteCreekeastof
Bakersfield(KernCounty) (Taylor1987).
Anothersevenpopulationsoccurto the
southwestin theCuyamaValley (San
Luis ObispoandSantaBarbara
Counties)andCarrizoPlain(SanLuis
Obispo County.Primarilyas a resultof
ag-landconversion,33 populationsor63
percentof the52 historicalandextant
populationsof thespecieshavebeen
lost (Taylor1987).Ag-landconversion,
urbanization,gravelandsand
extraction,oil andgasdevelopment,
continuedovergrazing,andoff-road
vehicleusethreatentheremaining
standsof L. congdonii.

Opuntia treleasei(Bakersfieldcactus)
evidentlywasfirst collectedeastof the
community of Calientein KernCounty
by William Treleasein 1892,After
cultivating this collectionin theMissouri

BotanicalGarden,JohnCoulter (1896)
describedthespeciesusing thisgarden
materialas thetype.JamesTourneyin
Bailey’sCyclopediaof Horticulture
combinedthespeciesasavariety of the
widespread0. basilarisin 1901.David
Griffiths andRaleighHaredescribedthe
long-spinyform of thespeciesfrom
alongtheKernRiverbluffs as0.
treleaseivar.kernii in 1906.Although
Munz(1959)andLymanBenson(1969
and1982)continuedto treatthe
Bakersfieldcactusas0. basijarisvar.
treleasei,recentwork by Charlotte
Chamberlain(U.S. Corpsof Engineers
1986)concludedthatthe0. treleaselis
morphologicallydistinct from 0.
basilaris. 0. treleasel,alow-growing
cactus(Cactaceae)thattypically
spreadsto form extensivethickets,
generallydevelopsbeavertail-likepads
(flattenedstems)3 to4 incheswide by 5
to 7 incheslong. Theareoles(eye-spots)
areneverdepressedbut flush with the
padsurfaceorsomewhatraised.All
areoleshavespines,althoughtheyvary
in numberandlength.Unlike 0.
basilaris,thesurfaceof thepads,which
arenearlycylindrical at thebase,is not
papillate(coveredwith numeroussmall
protuberances).Althoughthelarge
magentaflowersof 0. treleaseiappear
identicalto 0. basilaris,the characters
citedaboveclearlyseparatethesetwo
taxaasspecies.Foundchiefly within
annualgrasslandon sandyto sandy-
loam soils,thespecieshistoricallygrew
atopthe low hills northeastof Oildale
southeasterlyalongthevalley floor to
thelow foothills of theTehachapi
Mountainssoutheastandsouth-
southwestof Arvin in KernCounty.
CharlesPreuss,JohnC. Fremont’s
cartographer,wroteof this areain 1844,
that“[t]he hilly countryis bleak,without
anyvegetationexcepta beautiful
speciesof cactuswhosemagnificentred
blossomsgracethis sad,sandydesertin
astrangemanner.”ErnestTwisselmann
(1969)claimedthespecies“oncegrewin
densealmostimpenetrablecolonieson
themesaseastof Bakersfield.”A
photographinBritton andRose(1920)
atteststo thespecies’formerabundance.
As late as1937, biologistsnotedthat the
speciesproduceda “thick growth” along
CalienteCreek(PiemeiselandLawson
1937).However,ag-landconversion
(primarily for theproductionof potatoes
andcotton),oil development,sand
mining,urbanization,andperhaps
wildfire havereducedthis formerly
widespreadspeciesto numerous,small
isolatedcolonies.Thesecoloniescanbe
divided into five generalpopulation
areas:theoilfields northeastof Oildale,
KernRiverBluffs northeastof
Bakersfield,thebluffs androlling hills

westandnorthof CalienteCreekeastof
Bakersfield,ComanchePoint on the
TejonRanchsoutheastof Arvin, and
northwestof thecommunityof Wheeler
Ridge.Off-roadvehicleuse,proposed
flood controlbasins,andtheactivities
citedabovecontinueto threatenthe
remainingsites.

Federalgovernmentactionson these
five plantsbeganas a resultof section
12 of theEndangeredSpeciesAct of
1973,whichdirectedtheSecretaryof the
Smithsonianinstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
reportdesignatedasHouseDocument
No. 94—51, waspresentedto Congresson
January9, 1975.In thereport,Opuntia
basilarisvar. treleaseiwaslistedasan
endangeredspecies.OnJuly 1, 1975 (40
FR 27823),theServicepublishedanotice
in theFederalRegisterof its acceptance
ofthereportasa petitionwithin the
contextof section4(c)(2) [now section
4(b)(3)] of theAct, andof theService’s
intentiontherebyto reviewthestatusof
theplant taxanamedwithin. Opuntia
basilarisvar. treleaseiwasincludedin
thatnotice. OnJune16, 1976,theService
publishedaproposedrule in the Federal
Register(41 FR 24523) to determine
approximately1,700vascularplant
speciesto beendangeredspecies
pursuantto section4 of theAct. Thelist
of 1,700plant taxawasassembledon
thebasisofcommentsanddata
receivedby theSmithsonianInstitution
and theServicein responseto House
DocumentNo. 94—51 andtheJuly 1, 1975,
FederalRegisterpublication.Opuntia
basilarisvar. treleaseiwasincludedin
theproposedrule. Generalcomments
receivedin relationto the 1976proposal
weresummarizedin anApril 26, 1978,
FederalRegisterpublication,whichalso
determined13 plantspeciestobe
endangeredor threatened(43FR
178909).OnDecember10, 1979, the
Servicepublisheda noticeof
withdrawalof thatportionof theJune
16, 1976, proposalthathadexpireddue
to a proceduralrequirementof the1978
Amendments.OnDecember15, 1980, the
Servicepublishedarevisednoticeof
reviewof nativeplantsin theFederal
Register(45FR 82480);Opuntiabasilaris
var. treleaseiwasincludedasa
category1 candidatespecies(speciesfor
whichdatain the Service’spossession
indicatelisting is warranted).On
November28, 1983, theService
publishedin theFederalRegister(48FR
53640)asupplementto the1980noticeof
review.This supplementadded
Caulanthuscalifornicusasa category2
candidatespecies(speciesfor which
datain theService’spossessionindicate
listing is probablyappropriate,but for



31204 FederalRegisterI Vol. 54, No. 143 / Thursday, JUly 27, 1989 I ProposedRules

which additionalbiologicalInformation
is neededto supporta proposedrule).
Along with Opuntiabasilarisvar.
treleaseiin category1, Eremaiche
kernensisandEriastrumhooveriwere
includedwith Caulanthuscalifornicus
in category2 in theSeptember27,1985,
revisednoticeof reviewforplants(50
FR 39526).Thisproposalto list
Caulanthuscalifornicus,Erema/che
kernensis,Lembertiacongdonii,and
Opuntiatie/easelasendangeredand
Eriastrumhoover!asthreatenedlargely
is basedon statussurveysconductedby
TaylorandDavilla (1986)andTaylor
(1987),field work carriedoutby
Chamberlain(U.S.Army Corpsof
Engineers1986)andMike Foster
(botanist,CaliforniaEnergy
Commission,pers.comm.,November24,
1987, January22, 1988),andpertinent
literature(see“ReferencesCited”
below).

Section4(b)(3)(B)of theEndangered
SpeciesAct, asamendedin 1982,
requiresthe Secretaryto makefindings
on certainpendingpetitionswithin 12
monthsof theirreceipt,Section2(b)(1)of
the1982amendmentsfurtherrequires
thatall petitionspendingonOctober13,
1982,betreatedashavingbeennewly
submittedon thatdate.This wasthe
casefor oneof thesouthernSanJoaquin
Valley plants,Opuntiatreleasei,
becausethe1975Smithsonianreport
wasacceptedasa petition. In October
1983, 1984,1985,1988, 1987,and1988,the
Servicefound thatthepetitionedlisting
of Opuntiatreleaselwaswarranted,but
that thelistingof this specieswas
precludeddueto otherhigherpriority
listingactions.Publicationof thepresent
proposalconstitutesthenext1-year
finding requiredby October1988.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531 etseq.)and
regulationspromulgatedto implement
thelisting provisionsof theAct (50CFR
Part424) setforth theproceduresfor
addingspeciesto theFederallists.A
speciesmaybe determinedto bean
endangeredor threatenedspeciesdueto
oneor moreof thefive factorsdescribed
in section4(a)(1).Thesefactorsand
theirapplicationto Caulanthus
californicus(Watson)Payson
(California jewelfiower);Eremaiche
kernenisC.B. Wolf (Kern mallow);
Eriastrurn hooveriUepson)H.L. Mason
(Hoover’s wooly-star);Lembertia
congdonii(Gray)Greene(=Eatonella
congdoniiGray) (SanJoaquinwooly-
threads);andOpuntia tie/easelCoulter
= OpuntiabasilarisEngelmann&

Bigelow var. treleasel(Coulter)Tourney]
(Bakersfieldcactus)areasfollows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofitshabitator range.All five species
proposedherein(Caulanthus
californicus,Eremaichekernensis,
Eriastrumbooyen,Lambertiacongdonii,
andOpuntiatreleasel)arerestrictedto
grasslandandadjacentplant
communities(valleysink scrub,valley
saitbushscrub,and juniperwoodland)
in thesouthernSanJoaquinValley and
neighboringfoothills andvalleysin
California(see“Background”sectionfor
specificdistributions).Theprimary
threatfacingthesefive speciesis the
ongoingandthreateneddestructionand
adversemodificationof habitat.As
discussedin the“Background”section,
primarily ag-landconversionand
urbanizationhaveclaimed96 percentof
thenativehabitatsof thevalley floor.
Theremainingnon-urbanizedor non-
convertedlands,which largelyoccurin
theneighboringfoothills andvalleys
(i.e., CarrizoPlain,CuyamaValley),
havebeensubjectto livestockgrazing,
waterdevelopment,oil andgas
developmentandexploration,off-road
vehicleuse,mining,and/orother
activities.Theseanthropogenicactions
continueto threatenthenativeplant
communitiesandhabitatsof thesefive
species.

Caulanthuscalifornicuswasknown
from40 sites in six counties(Fresno,
Kern,Kings, SanLuis Obispo,Santa
Barbara,andTulare),accordingto
herbariumandfield recordsdetailedin
thestatussurveyby TaylorandDavilla
(1986). Althoughoncedescribedas
“abundanton theplainsof theSan
Joaquinfrom Tulare southward(Greene
1891),” thespeciesis knowntoday from
threesites:Two naturalpopulationson
privateland (onenearthemouthof
SantaBarbaraCanyonin SantaBarbara
Countyandanotherin thesouthern
portionof CarrizoPlainin SanLuis
ObispoCounty)andoneintroduced
colonyin PaulPainePreserve(ownedby
TheNatureConservancy)in Kern
County.Although thelandownersof the
SantaBarbaraCanyonpopulationhave
enteredinto voluntaryagreementswith
TheNatureConservancyto protectthe
site (CaliforniaNatureConservancy
1987),no suchagreementorprotection
existsfor therecently-discovered
populationin SanLuis ObispoCounty.
Thoughno plantswereobservedat
SantaBarbaraCanyonin 1987 (Taylor,
pers.comm.,February21, 1987), several
thousandplantswerecountedin the
springof 1988.The CarrizoPlain
populationharboredacouplethousand
individuals in 1988 (Mike Foster,pers.
comm., March 14,1988).Taylornoted
only 24 plantsat the introducedsite, of

whichonly fourplants flowered.
Rainfallpatternsprobablyaccountfor
thevariationin populationsizefor these
coloniesof C californicus.Ag-land
conversionlikely claimedmostof the
valley floor sitesdueto thespecies’
preferencefor sandysoils,which are
prizedforviticulture (TaylorandDavilla
1986).As suggestedfrom herbarium
recordsandthe species’palatability,
livestockgrazingprobablyclaimedthe
remainingextirpatedsiteswithin the
lastfew decades(seeFactor“D” for
discussion).In addition,Taylorand
Davilla (1986)speculatethatpoorair
qualitymayhavecontributedto the
demiseof thespeciesby promotingthe
growth of competing.pollution-tolerant
plants (i.e., Bromusrubens).

Erernaichekernensiswasknownfrom
six sites in westernKernCounty,
accordingto herbariumandfield records
detailedin thestatussurveyby Taylor
andDavilla (1986). Oil andgas
developmentlikely extirpatedthe type
locality of thespeciesin theTemblor
Valley. Anothersite of E. kernensis,5
milesnorthof LostHills, wasprobably
eliminatedby ag-landconversion.In
addition,constructionof theCalifornia
Aqueductmayhaveeliminatedsome
unknownpopulationsof thespecies.
Threeof theremainingfourknown
occurrencesexist on privatelandless
than5milesfrom theSouthBeiridgeand
Cymric Oil Fields andin thevicinity of
transmissioncorridors(Taylorand
Davilla 1986).Aside frommaintenance
or expansionof thesecorridors,future
oil andgasdevelopmentand
explorationmaythreatenthese
remainingsites.Onepopulationnorthof
McKittrick occurson public land
managedby theBureauof Land
Management(Bureau).Thoughthe
agencyhasnot undertakenanyspecial
managementof thesite, theBureau
giveslimited managementconsideration
to candidatespecies.Nonetheless,this
sitestill maybe usedfor a varietyof
publicuses(e.g., mineralextraction,oil
andgasdevelopment,livestockgrazing).
All populationsoccurin areasgrazedby
sheepin thewinterandspring.
Consequently,TaylorandDavilla (1986)
concluded,“[u]ncontrolled andheavy
sheepgrazingwould be detrimentalto E.
kernensis.”

Lembertiacongdoniiwasknownfrom
52 sitesin sevencounties(Fresno,Kern,
Kings,SanBenito,SanLuis Obispo,
SantaBarbara,andTulare),accordingto
herbariumandfield records,anda
recentstatussurvey(Taylor1987;
Foster,pers.comm.,March14, 1988).
Habitatalteration,principallydueto ag-
landconversion,eliminated33 of these
sites, including thetype locality and
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only knownpopulationin Tulare
County.Of theremaining19sites,~
Taylor(1987)observedthespecies
growingat six of theselocalitiesin
either1986or 1987,whileFoster(pers.
comm.,March14, 1988)foundan
additionalthreepopulationsin 1988.
Populationsizerangedfrom 20 to 300
plants,the largeststandscatteredover
approximately100acres.Althoughno
plantswerelocatedat theother10
localities,Taylor(1987)reportedthat
thesesites still havesuitablehabitat.
Although threeof the19 sites
presumablyharboringL congdon.ilare
on public landmanagedby theBureau
of LandManagement,theagencyhas
not undertakenanyspecialmanagement
of theselocalities.AlthoughtheBureau
giveslimited managementconsideration
to candidatespecies,thesesites still
may beusedfora varietyof publicuses
(e.g., mineralextraction,oil andgas
development,livestockgrazing).
Anotherpopulationpresumablystill
persistsat SandRidgeeastof
Bakersfield.AlthoughTheNature
Conservancyownsa120-acreparcelon
SandRidge,thenorthernportion of this
arearemainsin privateownership.Off-
roadvehicleuse,sandmining, anda
flood controlprojectproposedby the
U.S.Army Corpsof Engineersposea
potential threatto resourceswithin this
area.Portionsof two populationswere
acquiredby TheNatureConservancyas
partof theirCarrizoPlainNatural
HeritagePreservein early1988.On
August30, 1988,theCalifornia
Departmentof WaterResources
purchasedlandswithin the largely
abandonedStrandandCanalOil Fields,
aspartof theKernWaterBankProject,
thatharborthethreepopulationsfound
by Foster.The remainingportionsof
threesitesownedin partby TheNature
Conservancyand theotherten
populationsareprivatelyownedand
adjacentto landsthat havebeenor
continueto be urbanized,convertedto
agriculture,developedfor oil andgas
extractionandconveyance,oraffected
by off-roadvehiclesandgrazing
livestock.Similar activities arelikely to
continuein the nearfuture.

Opuntia treleasei“oncegrewin dense
almostimpenetrablecolonieson the
mesaseastofBakersfield,” accordingto
l’wisselman(1969). However,ag-land
conversion(primarilyfor the production
of potatoesandcotton),oil
development,sandmining,urbanization,
andperhapswildfire havereducedthis
formerly widespreadspeciesto
numerous,small isolatedcolonies.As
discussedin the“Background”section,
thesecoloniescanbe divided into five
generalpopulationareas.Primarily oil

andgasdevelopmentthreatenthe
coloniesnortheastof Oildale,the
northernmostpopulation..Thoughthis
activity, to somedegree,affectsthe
populationalongtheKernRiverBluffs
northeastandeastof Bakersfield,this
areais rapidly beingconvertedto
housingfor theever-expanding
populationof Bakersfield.The
constructionof a smallhydroelectric
projectandits associatedaccidental
wildfire affecteda few plantswithin the
KernRiverfloodplainnortheastof
Bakersfieldandeastof LakeMing. Off-
roadvehicleuse,sandmining,and
perhapslivestockovergrazingthreaten
thecolonieson thebluffs androlling
hills westandnorthof CalienteCreek,
thepopulationlocatedwithin the center
of thespecies’range.Becausethecactus
providesno foragefor livestockand
competeswith thealiengrasses,
ranchersmayundertakeeradication
programswhichmayadverselyaffect
thespecies.As discussedunder
Lernbertiacongdonii,TheNature
Conservancyownsa portion of theSand
Ridgecolonyalongthebluffs of Caliente
Creek.However,a proposedflood
controlproject likely will eliminate
someindividuals in theSandRidgearea,
includingmanyplantson property
ownedby TheNatureConservancy.The
TejonRanch,which is awareof the
solitary clumpof 0. Treleaseion the
ranch,hasnot expressedanyplansto
eliminatethecactusat ComanchePoint.
This population,however,is lessthan4
miles fromtheComanchePoint Oil
Field,whichsuggeststhesite maybe
subjectto futureoil andgasexploration.
Ag-landconversion,aqueductand
transmissionline maintenance,off-road
vehicleuse,urbanization,road
widening,andillegal dumpingthreaten
theremainingisolatedcolonies
northwestof thecommunityof Wheeler
Ridge(Foster,pers.comm.,January,22,
1988),althoughonepopulationgrowson
landownedby theStateof California
andadministeredby theCalifornia
Departmentof WaterResources.In
addition,theNorth TejonOil Field
affectsmuchof theWheelerRidgearea.

Eriastrumhooveriwasknownfrom 49
sitesin fourcounties(Fresno,Kern, San
Luis Obispo,andSantaBarbara),
accordingto individualreports(Taylor,
pers.comm.,November30, 1987; Foster,
pers.comm.,November24, 1987)anda
recentstatussurvey(TaylorandDavilla
1986).Primarily ag-landconversionand
urbanizationeliminatedelevenof these
sites.Of theremaining38 sites,one
populationoccurson thePaulPaine
Preserve,whichThe Nature
Conservancyownsandprotects.
Anotherfive sitespresumablystill exist

eitherin theTemblorRangeor Alcalde
Hills, eitherorwhichmayharbor
additionalpopulations.Overgrazing
posestheonly imminentthreatto these
foothill populations.Although recent
field surveywork conductedby the
CaliforniaDepartmentof Water
Resourcesgreatlyexpandedthearea
knownby TaylorandDavilla (1986) to
harborthespeciesalongWarthanCreek
in FresnoCounty (ArthurGooch,pers.
comm.,July 22, 1988),this large
populationis threatenedby the
proposedArroyoPasajeroProject.Cited
astwopopulationsin Taylorand
Davilla (1986), theonlypopulations
knownto occuronpublic landarefrom
theElk Hills on NavalPetroleum
ReserveNo. I (NPR—1)managedby the
Departmentof Energyandon an
adjacentparcelmanagedby theBureau
of LandManagement.Inasmuchas
TaylorandDavilla (1986)wereunable
to thoroughlysurveyNPR—1,the
DepartmentofEnergy’sconsultant
conducteda surveyin 1988.Preliminary
resultsreportedfinding 28 “populations”
primarily alongthenorthernand
southernboundariesof NPR—1 (Thomas
Kato,EG&G EnergyMeasurements,
pers.comm., August2, 1988).Though
neithertheDepartmentofEnergynor
theBureauhasundertakenanyspecial
managementof theselocalities,the
latteragencygiveslimited management
considerationto candidatespecies.
However, this policy doesnot
necessarilypreventthis populationsite
from beingusedfor avarietyof public
uses.Consequently,mineralextraction,
oil andgasdevelopment,andlivestock
grazingmaythreatenthesefederally
ownedpopulations.Onepopulation,
occurringon theAlkali Sink Ecological
Preserve,growson landownedby the
Stateof Californiaandmanagedby the
CaliforniaDepartmentof Fish and
Game.Accordingto TaylorandDavilla
(1986),the 29remainingsites (including
a portionof anotherpopulationthat
occurson both public andprivateland)
occuron privatepropertyandtypically
on small, irregularlyshapedparcels
surroundedby ag-landand/orurban
areas,whichareoftenadjacentto roads.
Sevenof thesesitesharborsubstantial
populations(5,000to 40,000plants),
while theremaining23 sites consistof
lessthan1,000 individuals.All 29
populationsoccuron sites rangingfrom
approximatelyanacreto lessthan400
acresin size.Thoughmanyof these
privately ownedsitesareperhapstoo
small to farmeconomically,parcelssuch
asthesecontinueto beconvertedto ag-
land.Moreover,urbanization,
conversionof habitatfor ground-water
rechargebasinsor disposalof nutrient-
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ladenagriculturaleffluent, off-road
vehicleuse,andoil andgas
developmentcontinueto threatenthese
29populations(TaylorandDavilla
1986).

B. Overutiizationfor commercial,
recreational,scientific,or educational
purposes.Althoughnotnecessarily
applicableto thesespecies,manycacti

- arecollectedandcultivatedby plant
collectors,or offeredfor saleortradeby
cactusgrowers.Thoughno dataexist
demonstratingsuchcommercein
Opuntia treleasei,thespeciesmaystill
becollectedandcultivated.

C. Diseaseorpredation.As briefly
mentionedaboveunderFactor“A”,
livestockgrazingprobablyextirpated
coloniesof Caulunthuscahfornicus
growing in thefoothills andvalleys
adjoiningthesouthernSanJoaquin
Valley. Moreover,tramplingby livestock
mayhavecontributedto the
endangermentof this speciesand
Eremoic-hekernensis.Overgrazingmay
alsothreatentheotherthreespecies
proposedherein.

D. Theinadequacyofexisting
regulatorymechanisms.Underthe
NativePlantProtectionAct (Chapter1.5
section1900etseq. of theFish and
CameCode)andCaliforniaEndangered
SpeciesAct (Chapter1.5 section2050et
seq.),theCaliforniaFish andGame
Commissionhaslistedoneof thesefive
species(Caulanthuscalifornicus)as
endangered(14 CaliforniaCodeof
Regulations670.2),while aotherspecies
(Opuntiatreleaseijis aStatecandidate
(StephenNicola, pers.comm.,
September23, 1988).Thoughboth
statutesprohibit the “take” of State-
listed plants(Chapter1.5 sections1908
and2080),Statlaw appearsto exempt
thetakingof suchplantsvia habitat
modificationor landusechangeby the
landowner.Afer the California
Departmentof FishandGamenotifies a
landownerthat aState-listedplant
grows on hisorherproperty,Statelaw
evidentlyrequiresonly that the
landownernotify the agency“at least10
daysin advanceof changingtheland
useto allowsalvageof suchplant.”
(Chapter1.5 section1913)

Opuntiatreleasei,like all Cactaceae
from theAmericasnot listedseparately
underAppendixI, is includedunder
AppendixII of the Conventionon
InternationalTradein Endangered
Speciesof Wild FaunaandFlora
(CITES).Although CITESregulatesthe
internationaltradeof listedspecies,the
possibilityof tradeis not currentlya
threatto Opuntiatreleasei.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
invasionofalien,annualgrasseshas
adverselyaffectedall of the remaining

“natural” areassincethe daysof the
Franciscanmissionaries.Thesealien
grasses,which accountfor 50 to 90
percentof thevegetativecover(Heady
1958)andcanstandup to a meterin
height(Holland1986),largelydominate
grasslandsof California.As discussedin
the“Background”section.theexotic
annualsmayalterthenaturalfire regime
andtheseplantshaveeither
outcompetedorcontinueto compete
with thenativeflora.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby
thesespeciesin determiningto propose
this rule.Basedon this evaluation,the
preferredactionis to list Caulanthus
californicus,Eremaichekernensis,
Lembertiacongdonii,andOpuntia
treleaseiasendangered,andto list
Eriastrumhoover]asthreatened.

Caulanthuscahfornicus,Eremalche
kernensis,Lembertiacongdonii,and
Opuntiatreleaseihavebeenextirpated
from all buta smallfractionoftheir
historicalranges.Todaythesespecies
generallypersistassmall, isolated
populationsorcoloniessurroundedby
ag-land,urbanareas,oil fields,and/or
roads.Competitionfrom aliengrasses
probablyhasandcontinuesto adversely
affectthesespecies,especiallythethree
annualherbs(Caulanthuscahfornicus,
Eremaichekernensis,andLembertia
congdonii).AlthoughTheNature
Conservancyownsmostof the three
remainingpopulationsof Caulanthus
cailfornicus(CaliforniaNature
Conservancy1987),stochasticevents
affectingsuchextremelysmall
populationsstill mayresultin the
extinctionof this species.All four
remainingpopulationsof Eremaiche
kernensisoccurwithin a solitary
townshipnorthof McKittrick, which
maybeadverselyaffectedby livestock
trampling,transmissioncorridor
maintenanceor expansion,andoil and
gasdevelopmentorexploration.The
remaining19 sitesof Lembertia
congdoniiarevariouslythreatenedby
ag-landconversion,urbanization,
conversionof habitatfor ground-water
rechargebasins,or disposalof
agriculturaleffluent, livestock
overgrazing,off-roadvehicleuse,and/or
oil angasdevelopmentandexploration.
Fourpopulationsoftwo of thesespecies
(EremaichekernensisandLembertia
congdonii)occuron public land
managedby theBureauof Land
Management,whichaccordslimited
managementconsiderationto candidate
species.However,this policydoesnot
preventtheuseof thesesites for a
variety of public uses(e.g.,mineral
extraction,oil andgasdevelopment,

livestockgrazing).The relictualcolonies
of OpunLiatreleaselareimminently
threatenedby ag-landconversion,oil
development,sandmining,urbanization,
off-roadvehicleuse,constructionof
flood controlbasins,aqueductand
transmissionline maintenance,road
widening, illegaldumping,and/or
potentially alterationsin thenaturalfire
regime.Becausethesefourplantsarein
dangerof extinctionthroughoutall ora
significantportionof their ranges,they
fit thedefinition of endangeredas
definedin theAct.

Eriastrumhooverihasbeen
extirpated,principallyasaresultof ag-
landconversionandurbanization,from
11 ofits 49 knownsites.Of the
remaining38 sites,onepopulationis in
preservestatusand five sites
presumablystill existeitherin the
TemblorRangeor theAlcaldeHills.
Overgrazingposestheonly imminent
threatto thesefoothill populations.Two
populations,for themostpart, occuron
public land,thoughtheextentof the
speciesof NPR—1is understudy.
Regardless,thesesitesremain
vulnerableto avariety of public uses
(e.g., mineralextraction,oil andgas
development,andlivestockgrazing).
The30 remainingparcels,includinga
portion of anotherpopulationthat
occurson both public andprivateland,
arethreatenedby ag-landconversion,
urbanization,conversionof habitatfor
ground-waterrechargebasinsor
disposalof agriculturaleffluent, off-road
vehicleuse,andoil andgas
developmentandexploration(Taylor
andDavilla 1986). Although thenumber
of extantpopulations(38), including
thoselocatedon NPR—1,provides
greaterflexibility in recoveryand
reducesthelikelihood thatthespecies
will go extinct in theimmediatefuture,
thethreatsfacingthe31 sitesof E.
hoover]on privateproperty,at leastin
part, suggestthat thespeciesis likely to
becomean endangeredspecieswithin
theforeseeablefuture.Becauseof the
limited threatsfacingthe foothill
populationsof E. hooveriandthe
likelihood additional occurrencesmay
befound in theseuplandareas,this
speciesis not now in immediatedanger
of extinctionthroughoutall or a
significantportion of its range.
However, if appropriatemanagement
actionsarenot taken,thespeciesis
likely to becomein dangerof extinction
in thenearfuture.Asaresult,E. hoover]
fits thedefinition of threatenedspecies
asdefinedin theAct.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat to the maximumextent
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prudentanddeterminable,theSecretary
designatecriticalhabitatat the time a
speciesis determinedto beendangered
or threatened.TheServicefinds that
determinationof criticalhabitatisnot
prudentfor thesespeciesat this time.
Becausethefive speciesfacenumerous
anthropogenicthreats(seeFactorA in
“Summaryof FactorsAffecting the
Species”)andoccurpredominantlyon
privateland,thepublicationof precise
mapsanddescriptionsof critical habitat
in the FederalRegisterwould make
theseplantsmorevulnerableto
incidentsof vandalismand,therefore,
couldcontributeto thedeclineof these
species.The listingof thesespeciesas
eitherendangeredorthreatenedalso
publicizestherarityof theseplantsand,
thus,canmaketheseplantsattractiveto
researchersorcollectorsof rareplants.
No Federalprotectionexistspursuantto
section9 of theAct for suchtakeof
listedplantson non-Federallands.The
properagencieshavebeennotifiedof
thelocationsandmanagementneedsof
theseplants.Landownerswill be
notified of the location andimportance
of protectinghabitatof thesespecies.
Protectionof thesespecies’habitatswill
be addressedthroughtherecovery
processandthroughthesection7
jeopardystandard.TheServicebelieves
thatFederalinvolvementin theareas
wheretheseplantsoccurcanbe
identifiedwithoutthedesignationof
critical habitat.Therefore,theService
finds that designationof critical habitat
for theseplantsis not prudentat this
time, becausesuchdesignationlikely
would increasethedegreeof threatfrom
vandalism,collecting,orotherhuman
activities.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesand the
prohibitionsagainsttaking are
discussed,in part,below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered

or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at50 CFRPart
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon any actionthat islikely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
critical habitat.If a speciesis
subsequentlylisted.section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, orcarry
outarenot likely tojeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affect alistedspeciesor its critical
habitat,the responsibleFederalagency
mustenterinto formalconsultationwith
theService.Sevenpopulationsof three
of theproposedplantspeciesoccuron
Federal(public) land; onepopulationof
Eremaichekernensisis managedby the
Bureauof LandManagement,two
populationsof Eriastrumhoover]are
administeredrespectivelyby theBureau
of LandManagementandDepartmentof
Energy,and fourpopulationsof
Lembertiacongdoniiaremanagedby
the Bureauof LandManagement.
Thoughsomeotherstandsoccurnear
Federalland,all of theremainingknown
sitesareon privatelandwith no known
Federalinvolvementwith thefollowing
exceptions.TheU.S.Army Corpsof
EngineersandtheBureauof
Reclamationmay fundor develop,at
leastin part,proposedflood control or
waterprojects.Becauseof potential
impactsto two federallylistedanimals,
theSanJoaquinkit fox ( Vulpesmacrotis
mutica)andthebluntnosedleopard
lizard (Gambeliasi/us), theCorpshas
consultedformally on aproposedflood
control projectfor CalienteCreek.This
projectwould potentially eliminate
numerousindividualplantsof Opuntia
treleaseifrom theSandRidgecolony,
whichgrowson thebluffs adjoiningthe
creek(U.S. Army Corpsof Engineers
1986).Aside from thedirecteffectsof
this andothersimilar proposedprojects,
other potentialFederalactionsinclude
new allocationsof waterfrom existing
Federalprojects,whichcouldincrease
ag-landconversionandpossiblyaffect
oneormoreof thesefive plant species.
Activities involvingFederalmortgage
programs,including thoseof the U.S.
Departmentof Agriculture (Farmers
Home Administration),Veterans
Administration,andU.S. Departmentof
HousingandUrbanDevelopment
(FederalHomeAdministrationloans),
maybesubjectto section7 review.

TheAct and its implementing
regulationsfoundat50 CFR17.61,17.62,
and17.63forendangeredspeciesand
17.71 and17.72for threatenedspecies
setforth a seriesof generaltrade
prohibitionsandexceptionsthatapply
to all endangeredandthreatenedplant
species.With respectto thefive plants
from thesouthernSanJoaquinValley,
all tradeprohibitionsof section9(a)(2)
of theAct, implementedby 50 CFR17.61
and17.71,would apply.These
prohibitions,in part,makeit illegal for
anypersonsubjectto the jurisdictionof
theUnited Statesto importor export,
transportin interstateor foreign
commercein thecourseof a commercial
activity, sell or offer for salethese
speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthesespeciesfrom areas
underFederaljurisdiction.Seedsfrom
cultivatedspecimensofthreatenedplant
speciesareexemptfrom these
prohibitionsprovidedthata statement
of “cultivatedorigin” appearson their
containers.Certainexceptionscan
applyto agentsof theServiceandState
conservationagencies.TheAct and50
CFR17.62,17.63,and17.72alsoprovide
for theissuanceof permitsto carryout
otherwiseprohibitedactivitiesinvolving
endangeredandthreatenedplant
speciesundercertaincircumstances.
TheServiceanticipatesfew trade
permitswould everbesoughtor issued
for thefive species,with thepossible
exceptionof Opuntiatreleaseiwhich,
like othercacti,maybein cultivation.
Requestsfor copiesof the regulationson
plantsandinquiriesregardingthemmay
beaddressedto theOffice of
ManagementAuthority, U.S. Fish and
Wildlife Service,Washington,DC 20240
(703/343—4955).

As aspeciesof Cactaceae(Cactus
family), Opuntia tre/easeiis includedin
AppendixII of theCITES Convention
(See50 CF’R 23.23).The effect of this
protectionunderthe CITES Convention
is thatan exportpermitmustbe issued
by thecountry of origin, or are-export
certificatemustbeissuedby thecountry
of re-exportprior to theimportationof
Opuntiatreleasei.Such CITES
Conventionrestrictionsareintendedto
preventinternationaltradefrombeing
detrimentalto thesurvivalof the
species.

Public CommentsSolicited

TheServiceintendsthat anyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffective as
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
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otherinterestedpartyconcerningany
aspectof this proposalarehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to Caulanthus
cahfornicus,Eremaichekernensis,
Eriastrumhoover],Lembertiacongdonii,
or Opuntiatreleasei;

(2) Thelocationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
the rangeanddistributionof these
species;and

(4) Currentorplannedactivitiesin the
rangesandhabitatsof thesespeciesand
their possibleimpactson thesespecies.

Final promulgationof the regulations
on thesespecieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof final regulationsthat
differ from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof theproposal.Such
requestsmustbemadein writing and
addressedto Field Supervisor(see
ADDRESS section).

NationalEnvironmentalPolicyAct

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedby theNational
EnvironmentalPolicyAct of 1969,need
not be preparedin connectionwith
regulationsadoptedpursuantto Section
4(a)of theEndangeredSpeciesAct of
1973, asamended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR49244).
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Theprimaryauthorof this proposed

rule is JimA. Bartel, EndangeredSpecies
Office, U.S. FishandWildlife Service,
2800CottageWay, RoomE—1823,
Sacramento,California95825(916/978.-
4866,FTS460-4866).

List of Subjectsin 50 CFRPart17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationsPromulgation

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below:

PART 17—EAMENDED]

1. The authoritycitation for Part17
continuesto readasfollows:

Authority: Pub.L 93—205,87 Stat.884;Pub.
L. 94—359,90Stat.911; Pub.L. 95-632,92 Stat.
3751; Pub.L 96—159, 93 Stat.1225; Pub.L. 97—
304,96 Stat1411; Pub.L 100-478,102 Stat.
2306; Pub.L. 100—653,102 Stat3825 (16 U.S.C.
1531 et seq); Pub.L 99—625,100 Stat3500
(1986),unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderthefamiliesindicated,to the
List of EndangeredandThreatened
Plants:

§ 17.12 Endangeredand threatened
plants.
* * * a *

(h) * *
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Specie
Histodcrange Status CnticaI

habitat
SePc*aI
rulesScientific name Commonname

Brassicaceae—MustardFamily

Caulant/ws elifornkus Calitomia jeweiflower U.S.A. (CA). ..... E NA NA

Maivaceae—MaIIowFamily: ‘

Erema/chekemensis .. Kern mallow .. U.S.A. (CA) ....,. .. E NA NA

Po/emoniacese—Phlox!ami~

Enasfrumhooven Hoove~swooly.star U.S.A. (CA) - T - ... NA NA

Asteraceae—Asterfamily:

Lembei’liacongdon# .. SanJoaquin wooly-threads U.S.A. (CA) Ed NA NA

Cactaceae—Cactusfamily:

Opuntia!releasei Bakershieldcactus U.S.A. (CA) E NA NA

Dated:June12, 1989.
SusanRecceLamson,
ActingAssistantSecretaryforFishand
WildlifeandParks.
[FR Doc. 89—17595Filed 7—26—89; 8:45 am)
BILLING CODE 4310-55-M

50 CFR Part 17

RIN 1018’-AB31

Endangered and Threatened Wildlife
and Plants; Proposal to Ust the Purple
Cat’s Paw Pearly Mussel as an
Endangered Species

AGENCY: Fish andWildlife Service,
Interior.
ACTIOP~Proposedrule.

SUMMARY: The Serviceproposesto list a
freshwatermussel,thepurplecat’spaw
pearlymussel(Epioblasma
(=Dysnomia)obliquataobliquata (=E.
suicatasulcata)),asan endangered
speciesundertheEndangeredSpecies
Act of 1973,asamended(Act). This
freshwatermusselhistorically occurred
in theOhio Riverandits large
tributariesin Ohio, Indiana,Illinois,
Kentucky,Tennessee,andAlabama.
Presentlythepurplecat’spawpearly
musselis known from only two relic,
apparentlynonreproducing
populations—onein areachof the
CumberlandRiverin Tennesseeandone
in a reachof theGreenRiverin
Kentucky.The distributionand
reproductivecapacityof this species
havebeenseriouslyimpactedby the
constructionof impoundmentson the
largerivers it onceinhabited.Unless
reproducingpopulationsarefound or
methodsdevelopedto maintainexisting

populations,this specieswill likely
becomeextinct in the foreseeablefuture.
Commentsandinformationaresought
from the public concerningthisproposal.
DATES: Commentsfromall interested
partiesmustbereceivedby September
25, 1989.Public hearingrequestsmustbe
receivedby September11,1989.
ADDRESS: Commentsandmaterials,and
requestsfor public hearingconcerning
this proposalshouldbe sentto theField
Supervisor,U.S. FishandWildlife
Service,AshevilleField Office, 100 Otis
Street,Room224, Asheville,North
Carolina28801.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. RichardG. Biggins at theabove
address(704/259—0321orFTS672—0321).
SUPPLEMENTARY INFORMATION:

Background

Thepurplecat’spawpearlymussel
(Epiobiasma(=Dysnomiq)Obliquata
obliquate(=E. sulcatasulcata)),was
describedby Rafinesque(1820). The
whitecat’spaw(Epioblasma
(=Dysnomia)sulcatcidelicata),the
northernsubspeciesof thecat’spaw
pearlymusselknown from theLakeErie
systemof theSt. Lawrencedrainage,
waslistedasendangeredon June14,
1976 (41 FR 24064).The purplecat’spaw,
which is characterizedasalargeriver
species(BatesandDennis1985),hasa
medium-sizeshell that is subquadratein
outline (BoganandParmalee1983).The
shell hasfine, faint, wavy greenrays
with a smoothandshinysurface.The
insideof theshell is purplishto deep

purple(theinside shell of thewhite cat’s
pawis white). Like other freshwater
mussels,thepurplecat’spaw feedsby
filteringfoodparticlesfrom the water. It
hasacomplexreproductivecyclein
which themussel’slarvaeparasitize
fish. Themussel’slife span,fish species
its larvaeparasitize,andotheraspects
of its life history areunknown.

Thepurplecat’spawpearlymussel
washistorically distributedin the Ohio,
Cumberland,andTennesseeRiver
systemsin Ohio, Illinois, Indiana,
Kentucky, Tennessee,andAlabama
(BoganandParmalee1983,Isom et al.
1979,KentuckyNaturePreserves
Commission1980,Parmaleeet a]. 1980,
Watters1986,Stansbery1970).Basedon
personalcommunicationwith
knowledgeableexperts(StevenAhlstedt
andJohnJenkinson,TennesseeValley
Authority, 1987;Mark Gordonand
RobertAnderson,Tennessee
TechnologicalUniversity, 1988;Arthur
Bogan,PhiladelphiaAcademyof
Sciences,1988;Ronald Cicerello,
KentuckyNaturePreservesCommission,
1988;David Stansbery,Ohio State
University, 1987)andareview of current
literature,thespeciesis knownto
su!’vive in only two river reaches,but
apparentlyasnonreproducing
populations.Theseare locatedin the
CumberlandRiver, SmithCounty,
Tennessee,andtheGreenRiver, Warren
andButler Counties,Kentucky.

Thecontinuedexistenceof thesetwo
populationsis questionable.Unless
reproducingpopulationscanbefound or
methodscanbedevelopedto maintain
theseor createnew populations,the
specieswill becomeextinctin the
foreseeablefuture. Any individuals that
do still survive in thesetwo river
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