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Author
Theprimaryauthorof this proposedrule

is Ms. MarelisaRivera,CaribbeanField
Office. U.S. FishandWildlife Service,P.O.

Box 491,Boquerón,PuertoRico00622(809/
851—7297).

List ofSubjectsin 50 CFRPart 17

Endangeredandthreatenedspecies,
Exports,Imports,ReportAngand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly,part17, subchapterB of
chapterI, title 50 of the Codeof Federal
Regulationsis amendedassetforth
below:

Part 17—LAMENDED]

1. The authoritycitation for part17
continuestoreadasfollows:

Authority~16U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub.L. 99—
625,100 Stat. 3500;unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“BIRDS,” totheList of Endangeredand
ThreatenedWildlife, to readasfollows:

§ 17.11 Endangered and threatened
wHdllfe.
* * * * *

(h)* * *

Dated:August26, 1994.
Moffie H. Beattie,
Director,Fish andWildlifeService.
[FR Doc. 94—22369Filed 9—8—94; 8:45 am]
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Endangered and Threatened Wildlife
and Plants;Determinationof
Endangered Status for Three Puerto
Rican Plants

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines
Mitracarpusmaxwelliae(nocommon
name),Mitracarpuspalycladus(no
commonname),andEugenia
woodhuryana(no commonname)to be
endangeredspeciespursuantto the
EndangeredSpeciesAct (Act) of 1973,
asamended.M. maxweiliae,asmall
shrub,andE. woodburyana,a small
evergreentree, areendemicto
southwesternPuertoRico. Al.
polycladusis asmallshrubfoundin the
samegeneralareaof PuertoRico asthe

othertwo species,but it alsohasbeen
reportedfrom oneotherisland,Saba,in
theLesserAntilles. Thesespeciesare
variously threatenedby road
construction,recreationalactivities,
wildflres, andlandclearingassociated
with developmentfor agricultureand
otherpurposes.This final ruleprovides
M. maxwellioe,M. polycladusandE.
woodburyanawith theFederal
protectionandrecoveryprovisions
affordedby theAct for listed species.
EFFECTIVE DATE: October 11, 1994.
ADDRESSES: The completefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hours,at theCaribbeanField Office,
U.S. FishandWildlife Service,P.O. Box
491,Boquerón,PuertoRico 00622;and
at theService’sSoutheastRegional
Office, 1875 CenturyBoulevard,
Atlanta, Georgia30345.
FOR FURTHER INFORMATION CONTACT: Ms.
SusanSilanderattheCaribbeanField
Office address(809/851—7297)orMr.
DaveFlemmingat theAtlantaRegional
Office address(404/679—7096).

SUPPLEMENTARY INFORMATION:

Background

Mitracarpusrnaxwelliaewas
discoveredon March8, 1925, by
NathanielL. Britton on alimestonehill
in themunicipality of Guãnica,Puerto
Rico. Thesitewaslaterrediscoveredby

Alain Liogier in 1982andagainby
GeorgeR. ProctorandMiguel Canalsin
1987.Thespecieshasneverbeenfound
atany otherlocationbut thetype
locality. At this locality, it is found
alonganunpavedroad,growingon dry
exposedgravel.Approximately1,443
plants,includingmatureflowering
individuals andseedlings,werecounted
within an areaof about7,500square
meters(697squarefeet) (Proctor1991a).

Mitracurpusmaxwelljaeis a low,
densely-branching,moundlikeshrub
which mayreachapproximately20
centimeters(8 in~ches(in)) in height.
Thesomewhatwoodybranchesare
striateandsharply4-angled.Theleaves
areopposite,sessile,linearor linear-
lanceolate,denselyscabrous,andfrom I
to 3 centimeters(.4 to 1 in) long and2
to 5 millimeters (.01 to .2 in) wide.The
flower headsareterminal,dense,sub-
globose,andfrom .8 to 1.3 centimeters
(.3 to .5 in) in diameter.Thecorollais
white, narrowly fuxinelfonn,minutely
glandular-papillose,5 to 6 millimeters
(.20 to .23 in) long. Thecapsuleis about
1.5 millimeters (.06 in) in diameter,
openingby atransversecircularsplit at
aboutthemiddle, Theseedsare
ellipsoid,brownish-black,and 1.2
millimeters(.05 in) longand.8
millimeter (.03 in) wide.

Mitracorpuspolycladuswasfirst
discoveredgrowing oncoastalrocks
nearCafiaGorda,Gudnica,PuertoRico,

Species
Historic range
~

Vertebrate population
where endangered or

threatened
Status When

listed
Critical
habitat

S~raCommon name Scientific name

Birds:

Hawk, Puerto Rican Buteopiatypterus U.S.A. (PR) Entire E 550 NA NA
broad-winged. brunnescens.

Hawk, Puerto Rican AccipitersNatus U.S.A. (PR) Entire E 550 NA NA
sharp-shinned. venator. .
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in 1886by PaulSintenls.Itwas also
locatedontheislandof Sabain the
lesserAntilles by theDutchbotanist
Boldingh(note:thetableeniry for the
proposedruledid not includeSabain
thehistoricrange;thetableiscorrected
for this final rule).Todayit continuesto
beknown from only thesetwo locations,
whereit growsincrevicesandsoil
pocketsof coastalrocksin aridareas.
Exactnumbersof individualshavebeen
difficult to estimatedueto extreme
droughtconditionsin recentyears
(Proctor i99ib).

Mitraca.rpuspolycladusis a
suifrutescentperennial.It isbranched
nearthebase,andtheerector spreading
stemsmayreachup to45 centimeters
(18 in) in heighLThebranchesare4-
angledandglabrous.Leavesare
opposite,linearto linear-lanceolate,2 to
4.5 centimeters(.9 to 1.8 in) long, .3 to
.5 centimeters(.12 to .20 in) wide,
glabrousandoftenwith an inrolled
marginanddecurrentbase.The
th.florescenceis terminalandcapitate,8
to 13 millimeters (.31 to .51 in) in
diameter,manyfloweredandsubtended
by 3 bracht-likeleaves.The corollais
white, about5 millimeters (.20 in) long,
with ovateleaves.Theseedcapsuleis
1.5 millimeter (.06 in) in diameter,
splitting opentransverselybelowthe
middle,andcontainsblackseeds.

Eugeniawoodburyana,asmall
evergreentree,is endemicto Puerto
Rico andcurrentlyknown from only the
SierraBermejain themunicipalitiesof
CaboRojo andLajasandfromthe
GuánicaCommonwealthForestin
Guánica,all in southwesternPuerto
Rico. An additionalindividual hasbeen
reportedfrom theCaboRojo National
Wildlife Refuge,in CaboRojo,adjacent
to theSierraBerrneja.Approximately45
individuals areknown from thesethree
locations.Thespecieswasonly recently
discoveredanddescribedby Alain
Liogier (Liogier 1980).

Eugeniawoodburvanamayreach6
meters(20.0feet) in height.Theleaves
areopposite,obovate,piloseonboth
sides,glandular-punctatebelow, and
from 1.5 to 2 centimeters(.6 to .8 in)
long and1 to 1.5 (.4 to .6 in) centimeters
wide.Theinflorescenceis axillary, 2 to
5 floweredandwith apeduncleI to 3
millimeters (.04 to .12 in) long. The
calyx is 4-lobedandthepetalsare
white, 4 millimeters (.12 in) long and
3.5 m.iilimeters(.14 in) wide.The
striking fruit is redupon maturity,8-
winged and2 centimeters(.8 in) in
diameter.

PreviousFederalAction

Mitracarpusmaxweliiaeand
Mitracarpuspolycladuswere
recommendedfor Federallisting in a

reportpreparedby theSmithsonian
Institutionasdirectedby section12 of
theEndangeredSpeciesAct of 1973.
Thereportwaspresentedto Congressin
1975asHouseDocum~itNo.94—51.
Thespecieswere~subsequenflyincluded
amongtheplantsbeingconsideredas
endangeredorthreatenedby the
Service,aspublishedin theFederal
Registernoticeof reviewdated
December15, 1980 (45 FR 82480);the
November28, 1983update(48FR
53680),therevisednoticeof September
27, 1985 (50FR 39526),andthe
February21, 1990 (55 FR 6184)notice
of review. In theFebruary21, 1990,
notice,M. maxwelliaewasdesignatedas
a categoryI species(a speciesfor which
the Servicehassubstantialinformation
supportingtheappropriatenessof
proposingto list them asendangeredor
threatened)andM. polycladusas a
category2 species(taxafor which there
is someevidenceof vulnerability,but
for which therewasnotenoughdatato
support listing). Eugeniawoodburyana
wasincludedasacategory2 candidate
for listing in theSeptember30, 1993,
plant noticeof review. It hasbeen
includedin theCenterfor Plant
Conservation’sReporton RarePlantsin
PuertoRico (Centerfor Plant
Conservation1992)asataxawhichmay
becomeextinctwithin thenext10 years.
All threespeciesareconsideredto be
critical plantsby the NaturalHeritage
Programof thePuertoRicoDepartment
of NaturalResources(Departmentof
NaturalResources1993).

Basedon statussurveysreports
completedin 1991,andin conjunction
with otherrecentfield work, theService
recentlyreclassifiedMitracarpus
polycladusandEugeniawoodburyana
as categoryI candidates.

Section4(b)(3)(B) of theAct, as
amendedin 1982,requirestheSecretary
to makefindingsoncertainpending
petitions within 12 monthsof their
receipt.Section2(b)(l) of the 1982
Amendmentsfurtherrequiresthatall
petitions pendingonOctober13, 1982,
betreatedashavingbeennewly
submittedonthat date.Thiswasthe
casefor MitracarpusmaxweliiaeandM.
polycladus,becausetheServicehad
acceptedthe 1975 Smithsonianreportas
a petition. In eachOctoberfrom 1983
through1992,theServicehasfoundthat
thepetitionedlisting of thesespecies
waswarrantedbut precludedby other
listing actionsof ahigherpriority, and
thatadditionaldataon vulnerabilityand
threatswerestill beinggathered.A
proposedrule to list M. maxweliiae,M.
polycladusandEugeniawoodburyana,
publishedonJanuary3, 1994 (59FR
44), constitutedthe final I-year finding
for theMitracarpusspeciesin

accordancewith Section41b1(3fl0)(ii) of
the Act.

Summaryof Commentsand
Recommendations

In theJanuary3, 1994,proposedrule
and associatednotifications,all
interestedpartieswererequestedto
subaütfactualreportsof information
that might contribute to the
developmentof afinal rule. Appropriate
agenciesof theCommonwealthof
PuertoRico, Federalagencies,scientific
organizationsandotherinterested
partieswerecontactedandrequestedto
comment.A newspapernoticeinviting
generalpubliccommentwaspublished
in the“SanJuanStar” onJanuary22,
1994,andin “El DIa” onJanuary24,
1994.Two letters of commentwere
received,neitherof whichopposedthe
listing. ThePuertoRicoDepartmentof
NaturalandEnvironmentalResources
supportedthelisting andprovided
additional informationon threatsto the
speciesin the SierraBermeja.A public
hearingwasneitherrequestednor held.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
that Mitracarpusmwcwelliae,M.
polycladusandEugeniawoodburyana
shouldbeclassifiedasendangered
species.Proceduresfoundat Section
4(a)(1)of theEndangeredSpeciesAct
(16 U.S.C.1531 et seq.)andregulations
(50CFR part424)promulgatedto
implementthe listing provisionsof the
Actwere followed. A speciesmaybe
determinedto beendangeredor
threateneddueto oneor more of the
five factorsdescribedin section4(a)(1).
Thesefactorsandtheirapplicationto
MitracarpusmaxwelliaeBritton &
Wilson,AlitracarpuspolycladusUthan
and Eugenia woodbwyana Alain areas
follows:

A. Thepresentor threatened
destruction,modification,or
curtailmentofits habitator range.In the
SierraBermeja,Eugeniawoodburyanais
foundon privatelyownedlandsubject
to intensepressurefor agricultural,rural
andtourist development.The landis
currentlybeingclearedfor grazingby
cattleandgoats.Adjacentlandis being
subdividedfor salein smallfarms,some
destinedfor touiist andurban
development.Off roadvehiclesusedin
theseareasmayaffect seedling
recruitment.All threespeciesarealso
foundwithin theGudnica
CommonwealthForest;however,
Mitracarpusmaxwelliaeand
Mitracarpuspolycladusarefound along
infrequentlyusedroadwayswherethey
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maybeimpactedin thefuture. Any road
improvement, widening,or increasein
traffic alongtheseroadswould resultin
the lossof asignificantportion of the
only known populations.Thesitesof
thesetwo speciesarenear preferred
recreational areas,heavilyutilized
during the summermonths.

B. Overutilizationfir coriunercinl,
recreational,scientific,or educational
purposes.Takingplants for these
purposeshasnot beenadocumented
factor in thedeclineof thesespecies.

C. Diseaseor predaticm.Diseaseand
predationhavenotbeendocumentedas
factors in the decline of thesespecies.

D. Theinadequacyof existing
regulatorymechanisms.The
Commonwealthof PuertoRico has
adoptedaregulationthatrecognizesand
providesprotectionfor certain
Commonwealthlisted species.However,
Mitracarpusmo.xwelliae,Mitracarpus
polycladusandEugeniawoodburyana
arenotyet ontheCommonwealthIisL
Federallistingwill provide immediate
protection under the Act, and by virtue
of an existing Section6 Cooperative
Agreementwith the Commonwealth,
listing will alsoassuretheadditionof
thesespeciesto theCommonwealthlist
arid enhancefundingpossibilitiesfor
recoveryactions.

E. Other natural or manmadefactors
affectingits continuedexistence.Oneof
the most important factors affecting the
continuedsurvivalof thesespeciesis
their limiteddistribution.Becauseso
few individuals areknownto occurin
alimited area,therisk of extinction is
extremelyhigh. Wildfires are,afrequent
occurrencein this extremelydry portion
of southwesternPuertoRico,
partitularly in the coastalroadsideareas
of Gu~nicawhereMitracarpus
maxwelliaeandM. polycladusare
found.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,andfuture threatsfacedby
thesespeciesin determiningto make
this rule final. Basedon thisevaluation,
the preferredactionis to list
Mitracarpusmaxwelliae,M. polyciadus
andEugeniawoodburyanaas
endangered.In U.S. territory, M.
maxwelliaeandM. polycladusare
known from only onelocation in the
Guánicaareaof southwesternPuerto
Rico. In thisareathey arethreatened by
roadconstruction,recreationalactivities
and wildfires. E. woodburyanais known
from only approximately45 individuals
at threelocationsin southwestern
PuertoRico. Deforestationfor rural,
agricultural,andtouristdevelopment
areimminentthreatsto thesurvivalof
thespecies.Therefore,endangered

ratherthanthreatenedstatusseemsan.
accurateassessmentofthe species’
condition.The reasonsfor not
proposingcriticalhabitatfor these
speciesarediscussedbelow in the
“Critical Habitat” section.

Critical Habitat

Section4(a.)(3) of theAct, as
amended,requiresthat,to themaximum
extentprudentanddeterminable.th8
Secretaryproposecritical habitatat the
time thespeciesisproposedtobe
endangeredor threatened.Service
regulations(50CFR 424.12(a)(1))state
that the designationof critical habitatis
not prudentwhenoneorbothof the
following situationsexist—{1)The
speciesis threatenedby takingor other
humanactivity, andidentificationof
criticalhabitatcanbeexpectedto
increasethe degreeof suchthreatto the
species,or (2) suchdesignationof
critical habitatwould not bebeneficial
to thespecies.Both situationsapply to
Mitracarpus maxweffiae,Mitracarpus
polycladusandEugenia woodhuryana.

Critical habitatwould notbe
beneficialin termsof addingadditional
protectionfor thespeciesundersection
7 of the Act. Regulationspromulgated
for the implementation of section7
providefor both a“jeopardy” standard
and a “destructionor adverse
modification” of criticalhabitat
standard.Becauseof thehighly limited
distributionof thesespeciesand their
precariousstatus,anyFederal action
thatwould destroyorhaveany
significantadverseaffecton their
habitatwould likely resultin a jeopardy
biological opinionundersection7.
Undertheseconditions,no additional
benefitswouldaccruefrom designation
of critical habitatthatwould notbe
availablethroughlisting alone.

The Servicealso finds that
designationof criticalhabitat is not
prudentfor thesespeciesdueto the
potentialfor taking.Thenumberof
individuals of Mitraco.rpusmaxwelliae.
MitracarpuspolycladusandEugenia
woodburyanais sufficiently small that
vandalismandcollection could
seriouslyaffect thesurvivalof the
species.Publicationof critical habitat
descriptionsandmapsin theFederal
Registerwould increasethe likelihood
of suchactivities.TheServicebelieves
thatFederalinvolvement in theareas
wheretheseplantsoccurcanbe
identified withoutthedesignationof
critical habitat.All involvedpartiesand
landownershavebeennotifiedof the
locationandimportanceof protecting
thesespecies’habitat.Protectionof
thesespecies’habitatwill alsobe
addressedthroughtherecoveryprocess

andthroughtheSection7 jeopardy

standard.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
Commonwealth,andprivateagencies.
groupsandindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theCommonwealth,
andrequiresthat recoveryactionsbe
carried out for all listed species.Such
actionsare initiated by the Service
following listing. The protection
required of Federal agenciesand the
prohibitionsagainstcertainactivities
involving listed plantsare discussed,in
part,below.

Section7(a)of the Act, as amended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act are codified at 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof sucha speciesor to destroy
or adverselymodify its critical habitat.
If aFederalactionmayaffecta listed
speciesor its critical habitat, the
responsibleFederal agencymustenter
into formal consultation with the
Service. No critical habitat is being
proposed for thesethree species,as
discussedabove.

The only currently known Federal
involvementis throughtheoccurrence
of Eu,genki woodbuiycmaon theCabo
Rojo National Wildlife Refuge.Other
Federal involvementmay occur in the
future through the fundingof housing
(Farmer’s HomeAdministration or
Housingand Urban Development)or
fundingutilized for themanagementof
theGuánicaCommonwealthForest
(U.S. Departmentof Agriculture,Forest
Service).

The Act arid its implementing
regulationsfound at50 CFR 17.61,
17.62,and 17.63 set fortha seriesof
generalprohibitions andexceptionsthat
apply to all endangeredplants.All
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,inpart, make
it illegal for any person subject to the
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jurisdiction of theUnited Statesto
importorexportanyendangeredplant,
transportit in interstate or foreign
commercein thecourseof commercial
activity, sell or offer it for salein
interstateor foreigncommerce,or
removeit from areasunderFederal
jurisdiction andreduceit to possession.
In addition, forendangeredplants,the
1988 amendments(Pub.L. 100—478)to
theAct prohibitthemaliciousdamage
or destructionon Federallandsandthe
removal,cutting,diggingup, or
damagingor destroyingof endangered
plantsin knowingviolation of any
Commonwealthlaw orregulation,
includingCommonwealthcriminal
trespasslaw. Certainexceptionsapply
to agentsof the Serviceand
Commonwealthconservationagencies.

The Act and 50CFR 17.62and17.63
alsoprovide for theissuanceof permits
to carryout otherwiseprohibited
activitiesinvolving endangeredspecies
undercertaincircumstances.It is
anticipatedthat few permits for these
threespecieswill everbesoughtor
issued,sincethespeciesarenot known
to bein cultivationandareuncommon
in thewild. Requestsfor copiesof the
regulationson listedplantsand
inquiriesregardingprohibitionsand
permitsshouldbeaddressedto the U.S.
FishandWildlife Service,Attn:
EndangeredandThreatenedSpecies
Permits,1875CenturyBoulevard,Suite

200,Atlanta, Georgia30345(404/697—

4000).

National Environmental PolicyAct
TheFishandWildlife Servicehas

determinedthatan Environmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969, need not be
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A notice outlining the
Service’s reasonsfor this determination
was published in the FederalRegister
on October 25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part 17

Endangered andthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly, part 17, subchapterB of
chapterI, title 50 of the Code of Federal
Regulationsis amendedassetforth
below:

PART 17—[AMENDEDJ

1. Theauthoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407; 16 U.S.C.
1531—1344;16 U.S.C. 4201—4245;Public Law
99—625,100 Stat.3500;unlessotherwise
noted.

2. AmendSection17.12(h)by adding
the following, in alphabeticalorder,
underMyrtaceaeandRubiaceae,to the
List of EndangeredandThreatened
Plants,to readasfollows:

§ 17.12 Endangered and threatenedplants.
* * * * *

Dated:August26, 1994.
Mollie H. Beattie,
Director,Fish andWildlife Service.
[FR Doc.94—22367Filed 9—8—94: 8:45 am]
BILUNG CODE 4310-5$-P

Species
Historic range Status When listed Crai~,

a a
I cpc a

ruesScientific name Common name

Myrtaceae—Myrtle family: ‘

Eugeniawoodburyana... None U.S.A. (PR) E 551 NA NA

Rubiaceae—Maclder family:

Mitracarpus maxwelliae. None U.S.A. (PR) E 551 NA NA
Mitracarpus polycladus.. None U.S.A. (PR), Lesser Antilles

(Saba).
E 551 NA NA


