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50CFR Part 17

RIN1O1S-AB3E

Endangered and Threatened Wildlife
and Planta Threatened Status for
Lssquerella lyrate (Lyrate bladder-
Po~

AGENCY: FishandWildlife Service,
Interior.
ACTION: Finalrule.

SUMMARY: The Servicedeterminesa
plant,Lesquerellalyrato (lyrate
bladder-pod), to be a threatened species
under theauthority containedIn the
EndangeredSpeciesAct (Act) of1973,
asamended.This speciesis currently
knownfromonly two populationsIn
cedargladeareasof northwest Alabama
(Colbert andFranklin Counties).It is
extremelyvulnerabledue to its limited
range, the lossof muchsuitablehabitat
fromurbanizationandagricultural
practicesandtheapparentneedfor
activemanagementto sustaincurrent
populations.Thisaction will extendthe
Act’s protection to Lesquerellalyr’ata.
EFFECTIVEDAT! October29, 1990.

ADDRESSEEThe completeifie for this
rule is available for inspection,by
appointment, duringnormal business

hoursat the Jackson,Mississippi,Field
Office, U.S.Fish andWildlife Service,
JacksonMali Office Center. Suite 316,
300Woodrow Wilson Avenue,Jackson,
MississIppi 39213.

FORFURThERINFORMATION CONTACY:
Cary Norquist,at the aboveaddress
(601/965-4900or FTS490-4900).

SUPPLEMENTARYINFORMATION:

Background
Lesquerellalyrata, a member of the

mustard family (Brassicaceae),is an
annualthat rangesfrom I to 3
decimeters(4 to 12 inches) in height.
Plantsare shortly pubescentandusually
branchednearthe base.The stemleaves
are alternate,ovateto elliptic in shape,
smooth or toothed on the margins,with
prominent ear-like projections at the
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bases.Theflowersareascending,on
stalks10 to 15 millimeters(mm) (0.4 to
0.8 inches)long, with yellow petals5 to
7 mm (0.2to 0.3 inch) in length.The
fruits are silques,globosein shape,2.5
to 3.5mm (0.1 inch)longand3 to 4 mm
wide (0.1 to 0.2 Inch) (Rollins andShaw
1973,McDaniel1987).ThisspeciesIs
dormantIn thesummer,survivingas
seeds;germinatesin thefall; and
overwintersasa rosette(J. Baskin,
Universityof Kentucky,pers.comm.
1989).Plantsflower from March to April,
fruit anddisperseseedsin lateApril and
May.

Lesquereilalyratais mostclosely
relatedtoL dens,~via,which occurs
disjunctly inAlabama(Rollins 1955).
ThemorphologicaliysimilarL densipila
hasfruits andstyleswhich are
pubescentas opposedto thoseof L.
kiutawhich areglabrous(Rollins 1955.
RollinsandShaw1973,McDaniel1987).
Although no onequestionsthe
distinctivenessof L Jyrata. some
suggestthata more appropriate
separationof thesetwo taxawould be
at thevarietallevel (McDaniel1987).

Lesquereialyratawasdiscovered
anddescribedby R.C.Rollins (1955)
from specimenshe collectedat three
sitesinFranldinCounty,Alabama.This
specieswasthoughtto beextinctuntil It
wasrediscoverednearthe typelocality
in 1984 (Webb andKral1986).Extensive
field surveyshavebeenconductedfor
this speciesrepeatedly(Webbpers.
comm.1989, WebbandKral 1980,
McDaniel1987).However,only one
additionalpopulationhasbeenlocated,
which is in ColbertCounty,Alabama
(WebbandKral 1986).In addition, no
plantshavebeenlocatedat two of the
originallocalitiesin FranklinCounty
citedby Rollins (1955),despiterepeated
attempts(WebbandKral 1988,
McDaniel1987).Currently,only two
populationsofL lyrataareknown to
exist, with oneeachin Franklinand
ColbertCounties,Alabama.

Lasquerellalyrataisa componentof
gladeflora andoccursin association
with limestoneoutcroppings.Theterms
“g1ad~”and“cedarglade” referto these
shalluw-soiled,openareasthatare
sometimessurroundedby cedar
Vuniperusvirginiana) woods.
Lesquerellalyrata oftenoccurs
essentiallywithoutassociates;however,
at timesit mayoccurwith
Leayenworthia alabamica,Arenaria
patula,Sedumpucheliumandweedy
speciessuchasCeratiumgiorneratum
andKrigia oppositifolia.Mostof the
cedargladeendemicsexhibitsuch
~reedytendencies;however,none
eppearto spreadfar from theiroriginal
gladehabitat(BaskinandBaskin1988,

WebbandKral 1986).Current
populationsarelocatedprimarily on
glade-likeareasthatexhibitvarious
degreesof disturbance,Including
unimprovedpastures,cultivated/plowed
fields androadsiderights-of-way.Each
populationconsistsof severalsites
locatedwithin a 0.4 to 0.8 kilometer(0.25
to 0.5 mile) radiusof oneanother.
Populationsizevaries,aswith all
annuals;however,at times,sitesare
reportedto supporthundredsto
thousandsof individuals(Webband
Kral 1986, McDaniel1987).

Both populationsarelocatedon
privately-ownedlands.No sitesare
protectedandcurrentpopulationshave
beendeclining overthelastfew years
due to successionfrom thelack of
regularmanagementthatisneededto
maintainpopulationsof thisspecies
(Webbpers.comm.1989,McDaniel
1987).

FederalactionsinvolvingLeaquerella
lyrata beganwith Section12of the
EndangeredSpeciesAct of 1973,which
directedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered.threatened,or extinct.This
report,designatedasHouseDocument
No. 94—Si,waspresentedto Congresson
January9, 1975.OnJuly 1, 1975, the
Servicepublisheda notice(40FR27823)
of Its acceptanceof thereportasa
petitionwithin thecontextof section
4(c)(2),now section4(b)(3)(a),of theAct
andof Its intentiontherebyto review
thestatusof thoseplants.On June16,
1976,theServicepublisheda proposed
rule(41 FR 24523)to determine
approximately1,700vascularplant
speciesto beendangeredspecies
pursuantto secflo~4 of theAct.
Lesquereilalyrata was includedin the
Smithsonianpetitionandthe1976
proposal.GeneralcommentsrecievedIn
relationto the1976proposalwere
summarizedin anApril 28,1978
publication(43 FR 17909).

TheEndangeredSpeciesAct
Amendmentsof 1978 requiredthatall
proposalsover2 yearsoldbe
withdrawn.A 1-yeargraceperiodwas
given to proposalsalreadyover2 years
old. In December1979, the Service
publisheda noticeof withdrawalof the
June16, 1978, proposal(44FR 70796),
alongwith four otherproposalsthathad
expired.Lesquereilalyrotawas
includedasa categoryI * speciesin a
revisedlist of plantsunderreviewfor
threatenedor endangeredclassification
publishedDecember15, 1980(45FR
82480).Category1 comprisestaxafor
which theServicepresentlyhas
sufficientbiological informationto
supporttheirbeingproposedto belisted

asendangeredor threatened!Pecie~
but theymayhavealreadybecome
extinct.OnNovember28, 1983, the
Servicepublisheda supplementto the
NoticeofReviewfor NativePlants(48
FR 53640);theplantnoticewasagain
revisedSeptember27, 1985(50FR
39526).Lesquerellaiyrvla wasincluded
asa category2 speciesIn the1983
supplementandthe 1985revisednotice.
Category2 speciesarethosefor which
listing asendangeredor threatened
speciesmaybewarrantedbutfor which
substantialdataonbiological
vulnerabilityandthreatsarenot
currentlyknown oron file tosupporta
proposedrule. Dataobtainedoverthe
lastfew yearssupportedtheplant’s
reelevationto categoryI andlisting as
threatened.Thedatademonstratea
limiteddistributionandcontinuing
threatsto thespecies.

Section4(b)(3)of theEndangered
SpeciesAct,as amendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitionswithin 12
monthsof theirreceipt.Section2(b)(1)of
the1982Amendmentsfurther requires
thatall petitionspendingon October13,
1982betreatedashavingbeennewly
submittedon thatdate.This wasthe
caseforLesquerelialyratabecauseof
theacceptanceof the1975Smithsonian
reportas apetition. In Octoberof 1983,
andeachsucceedingyear,theService
foundthat thepetitionedlisting of
Lesquerella/yrctczwaswarranted,but
thatlisting this specieswasprecluded
dueto otherhigherpriority listing
actionsandthatadditionaldatawere
beinggathered.On April 25,1990, the
Servicepublisheda proposal(55FR
17552)to list Lesquerelialyrata asa
threatenedspecies,constitutingthefinal
petitionfinding requiredby theAct.

Summi~ryof Commentsand
Recommendations

In theApril 25, 1990, proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submitfactualreportsor Information
thatmightcontributeto thedevelopment
of a final rule. AppropriateFederaland
Stateagencies,countygovernments,
scientificorganizations,andother
Interestedpartieswerecontactedand
requestedto comment.Newspaper
notices,Inviting public comment,were
publishedIn theCo/bertCountyTimes,
Tuscumbia,Alabama,on May 10, 1990,
andtheFranklin CountyTimes,
Russellville,Alabama,on May13, 1990.

Onecommentwasreceivedfroma
privateconservationorganization.The
commentorwassupportiveof the listing
but recommendedthis Lesquereiabe
listedasendangeredratherthan
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breatened.The Service’srationale for
~ireatenedstatusis addressedIn the
allowingsection(seelast paragraph).
~ummaryof Factors Affecting the

After a thoroughreviewand
~onsiderationof all information
~vailable,the Servicehasdetermined
hatLesquerelialyratashould be
ilassifledasa threatenedspecies.
~roceduresfound at section4{aJ(1) of
J~ieEndangeredSpeciesAct [18 U.S.C.
~531et seq.)and regulations (50 CFR
jart424) promulgated to implementthe
isting provisionsof theAct were
~ol1owed.A speciesmaybedetermined
to be an endangeredor threatened
speciesdue to oneor mareof thefive
factors describedin section4(e)~1).
Thesefactorsand theirapplication to
LesquereialyrataRollins (lyrate
bladder-pod) areas followE

A. Thepresentor threatened
destruction,modification,or curtoilment
ofitshabitator range.Leaquereia
lyrata is endemicto cedargladeareasin
northwestern Alabama. It is thought that
this speciesevolvedin gladesystems
that are now highly disturbed andexist
asisolatedpocketssurroundedby
agriculturallands (WebbandKral 1988).
Somecedargladesystemscontinueto
be adverselymodifiedas theyare
utilized for agriculturalpurposes,while
othershavebeendestroyedby housing
developmentor garbagedumping(Kral
1963).Baskinand Baskin(1985)state
that fewgladesin the Southeasthave
beenleft completely undinturbed.

As notedpreviously in this document,
L. Lyratanowoccursprimarily in
disturbedgladeareasincluding
cultivated fieldsandunimproved
pastures.Thus, agriculturaluseand the
survival of this speciesare not
necessarilyincompatible(Webband
Kral 1986).Periodicdisturbance.auth as
by plowing in row cropfarming, is
neededto arrest successionand
maintain populations of Lesquerelia
lyrata in this type ofhabitat. While the
plant may surviveunderthese
conditions, populations maybe
impacted if plowingor herbicide
treatment occursIn thespringprior to
seedsetanddispersal (mid-May).
PopulationslocatedIn pasturesare
enhancedby disturbancecreated from
light grazing; however,if sitesare
heavilygrazed,this couldnegatively
impact plants by excessivesoil
compaction.Improvement of pastures
with the Introductionof foragegrasses
would eventuallydecimatepopulations
dueto competition (Kral 1903).Mowing
along the roadside rights-of-wayaids
the speciesin seeddispersalihowever,
mowing and herbicideapplication prior

to seedsetposea threat(Webb and
Lyons1884).

No site whereLesquerellalyrota
occursisprotected. Thus, Individual
sitescould be destroyedfor
developmentalpurposesasher beenthe
casewith othergiadeareas.

B. Over~iti7izationfor commercial.
recreationalscientific,oreducational
purposes.This speciesis collectedfor
scientificpurposeshowever,suchdoes
notposea significantthreatto this
speciesat thistime.

C.Diseaseorpredation.Noneknown.
D. Theinadequacyofexisting

regulatorymechanisms.Leaquerella
lyrata is unofficially considered
endangeredin theStateof Alabama.
althoughsuchdesignationdoesnot
affordthis speciesanylegalprotection.

E. Other naturalormanmadefactors
affectingitscontinuedexistence.The
greatestthreatto this speciesis its
extremevulnerabilitydueto its limited
rangeandsmallnumberof populations.
Disturbance(naturalor artificial)
appearsto be a key factor in the
maintenanceofL lyrota (McDaniel
1987).Activemanagementof siteewill
berequired to perpetuatethis species.
Undernaturalconditions,Lesquerella
lyrato isanearlysuccessionalspecter
that colonizesshallow cedargladesoils
and then slowly disappearsasthe soil
layer becomesfurtherdeveloped(E.
Lyons,AmherstCollege,pers. comm.
1989).This speciesis a poorcompetitor
andis eliminatedby shadeand
competitionfronttheInvading
perennials(Xml 1983, McDaniel198”).
Dueto thecontinuing lossof cedar
glades.presentlyavailable habitat for L.
lyrato islimitedprimarily to areas
modifiedby human activity. Current
populations have declinedIn recent
yearsdueto successionfrom a lackof
managementfdisturbance(Webb,pers.
comm.1989.McDaniel1987).Periodic
disturbanceofhabitat arrests
successionand brings seedsto the
surfacewhich facilitates germination
(Baskin, pers.comm. 1989,Webb and
Lyons 1984) As withall annuals,this
species’long-term survival Is dependent
upon itsability to reproduceandreseed
an areaeveryyear.Thus, populations
declineand movetowardextinctionIf
conditionsremainunsuitablefor
reproduction formanyyears.

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailable regardingthe past,
presentand future threats facedby this
speciesIn determiningto make this rule
final. Basedon this evaluation, the
preferred actionIs to list Lesquerella
lyrutaasa threatened species.This
speciesis not in Imminent dangerof

extinction.ascurrentlandusepractices
at the siteshave perpetuated
populationsandno proposedactMties
areknownwhichwould suddenly
changethis situation.However, this
speciesIs extremelyvulnerabledue to
its restrictedrangeandprotective
measuresareneededto assurethis
species’continuedexistence.Critical
habitat isnotbeing designatedfor
reasonsdiscussedIn the following
section.
Critical Habitat

Section4(a)(3) of the Act, asamended,
requires that,to themaximumextent
prudent anddeterminable, theSecretary
designatecritical habitat at the time a
speciesIs determinedto be endangered
or threatened.The Service finds that
designationof critical habitat is not
presentlyprudentfor this species.
Publicationof criticalhabitat mapswill
increasepublic interest and possibly
lead to additional threatsfor this
speciesfrom collectingand vandalism.
This specleeoccursat a limited number
ofsitesand all are easilyaccessible.
Publicationofcriticalhabitat
descriptionsand mapswould make
Leaquerelhlyratamorevulnerableand
increaseenforcementproblems.All
involved Stateagenciesandprincipal
landownershavebeennotified of the
locationandimportance of protecting
thisspecies’habitat. Protectionof this
species’habitatwill beaddressed
throughtherecoveryprocessand
throughthesection 7 jeopardystandard.
Therefore,It would not nowbeprudent
to determinecritical habitatfor
Lesquerellalyrata.

AvailableConservationMeasures

Conservationmeasuresprovided to
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection, and prohibitions
againstcertainpractices.Recognition
through listing encouragesand resultsIn
conservationactionsby FederaLState,
andprivate agencies,groups,and
Individuals.TheEndangeredSpecies
Act provides for possibleland
acquisition end cooperationwith the
Statesand requiresthat recovery
actions be carried out for all listed
species.The protection required of
Federalagenciesand the prohibitions
againstcertainactivities involving listed
plants arediscussed,In part, below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
theiractions with respectto anyspecies
that Is proposedor listed asendangered
or threatenedand with respectto Its
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critical habitat, if anyIsbeing
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct are codifiedat 50 CFR part
402.Section7(a)(2) requiresFederal
agenciesto ensurethat activities they
authorize, fund, or carry outarenot
likely to jeopardizethecontinued
existenceof sucha specie8or to destroy
or adverselymodi1~’its criticalhabitat.
If a Federalaction mayaffect a listed
speciesor its criticalhabitat, the
responsibleFederalagencymustenter
L-ito formalconsultationwith the
Service.

All knownpopulationsareunder
privateownership.TheEnvironmental
ProtectionAgencywill considerthis
rpeciesrelativetopesticideuse.

TheAct andits implementing
rrgulationafoundat 50 CFR 17.71and
17.72setfortha seriesof generaltrade
prohibitionsandexceptionsthatapply
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.71,would
apply.Theseprohibitions,in part,make
it illegal foranypersonsubjectto the
jurisdictionoftheUnitedStatesto
Lnport orexport,transportin interstate
crforeigncommercein the courseof a
commercialactivity, selloroffer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. Seedsfrom
cultivatedspecimensofthreatenedplant
speciesareexemptfrom these
prohibitionsprovidedthata statement
ef“cultivatedorigin” appearson their
containers.In addition,for endangered
plants,the1988amendments(Pub.L
190—478)to theAct prohibit the
maliciousdamageordestructionon
Federallandsand theremoval,cutting,
diggingup,ordamagingordestroyingof
c:ulangeredplantsin knowing violation
of any Statelaw orregulation,including
Statecriminal trespasélaw. Section4(d)
of theAct allows for theprovisionof
suchprotectionto threatenedspecies
t’~roughregulations.Thisprotectionwill

apply to Lesquerellalyrata oncerevised
regulationsarepromulgated.Certain
exceptionsapply to agentsof the
ServiceandStateconservation
agencies.TheAct and50 CFR17.7Z also
provide for the issuanceof permitsto
carryout otherwiseprohibited activities
involving threatenedspeciesunder
certaincircumstances.

It is anticipatedthat few trade permits
would ever be sought or issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson plants andinquiries
regardingthem maybe addressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,4401 N.
Fairfax Drive, room 432,Arlington, VA
22201 (703/358—2104).

NationalEnvironmentalPolicyAct
The Fish andWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of theNational Environmental
Policy Act of 1969,neednot be prepared
in connectionwith regulationsadopted
pursuant to section4(a)of the
Lnc~angeredSpeciesAct of 1973, as
amended.Anotice outlining the
Service’sreasonsfor this determination
~*.aspublished on October 25, 1983 (48
FR 49244).
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Theprimaryauthorof thisfinal rule is
Cary Norquist (seeADDRESSES Section)
601/965—4900or FTS 490-4900.

List of SubjectsIn 50 CFR Part17

Endangeredand threatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

PART 17-4AMENDED]

Accordingly,part17, subchapterB of
chapterI, title 50 of theCodeofFederal
Regulations,is amendedas setforth
below:

1.The authority citation for part 17
c,ntinues to read as follows:

Authority:16 U.S.C.1361—1407:16 U.S.C
1531—1544:16U.S.C 4201—4245;Pub.L 99-625,
100Stat. 3500; unlessotherwisenoted.

2. Amend ~17.12(h) by adding the
following, In alphabeticalorderunder
Erassicaceae,to the List of Endangered
and ThreatenedPlants:

f 17.12 Endangered and threatened
plants.
, * * * *

(h)***

Spac.es
Htstortcrange Status When hsted Sp

~Scientificname Commonname—

P-assicaceae---Mustardtam8y

Lesquerellalyrala .. .. Lyrate bladder.pod U.S.A. (AL) .. .. T 403 NA NA
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te& September14,1990.
aidN.Smith,
ig Director.FishandWildlifeService.
Doc. 90-23043Filed9-27-90;8:4,5amj
‘4G cODS 4310-55-N
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