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DEPARTMENT OF THE INTERIOR
~:; ~

5OCFRPart17 5~’
fIN 1018-AB3B

Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for Lesquerella lyrata (Lyrate
Bladder-pod)
AGENCY: FishandWildlife Service,
interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determinea plant,Lesquerellalyrata
(lyratebladder-pod),to be a threatened
speciesundertheauthoritycontainedin
theEndangeredSpeciesAct (Act) of
1373, aaamended.This speciesis
currentlyknownfrom only two
populationsin cedargladeareasof
northwestAlabama(Coibertand
FranklinCounties).This speciesis
extremelyvulnerabledueto its limited
range,the lossof muchsuitablehabitat
from urbanizationandagricultural
pfacticesandapparentneedfor active
managementto sustaincurrent
populations.This proposal,if made
final, would implementFederal
protectionprovidedby theAct for
LesquerellaJyrcta. TheServiceseeks
dataandcommentsfrom the public on
t:~isproposal.
DATES: Commentsfrom all interested
çartiesmustbereceivedby June25,
1q90. Publichearingrequestsmustbe
receivedby June11, 1990.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to ComplexField Supervisor,U.S. Fish
andWildlife Service,JacksonMall
Office Center,Suite316,300Woodrow
Wilson Avenue,Jackson,Mississippi
39213. Commentsandmaterialreceived
will be availablefor public inspection,
by appointment,duringnormalbusiness
hoursat theaboveaddress.
F OR FURTHER INFORMATION CONTACT
Cary Norquist,at theaboveaddress
(601/965-4900or FFS490—4900).
SUPPLCM~NTARYINFORMATION:

Background

Lesquereialyrata, a memberof the
mustardfamily (Brassicaceae),is an
annualthatrangesfrom I to 3
decimeters(4 to 12 inches)in height.
Plantsareshortly pubescentandusually
branchednearthebase.Thestemleaves
arealternate,ovateto elliptic in shape,
smoothor toothedon themargins,with
prominentear-likeprojectionsat the
bases.The flowersareascending,on
stalks10 to 15 millimeters(mm) (0.4 to
0.6 inches)long, with yellow petals5 to
7 mm (0.2 to 0.3 inch) in length.The

fruits aresilques.globosein shape,2.5
to 3.5 mm (0.1 inch) long and3 to 4 mm
wide (0.1 to 0.2 inch) (Rollins andShaw
1973,McDaniel 1987).This speciesis
dormantin thesummer,surviving as
seeds;germinatesin the fall; and
overwintersasarosette(J. Baskin,
Universityof Kentucky,pers.comm.
1989).Plantsflower fromMarchto April
andfruit anddisperseseedsin lateApril
andMay.

Lesquereiolyrota, is most closely
relatedto L. densipila,which occurs
disjunctly in Alabama(Rollins 1955).
The morphologicallysimilarL. densipila
hasfruits andstylesthatarepubescent
asopposedto thoseof L. lyrata, which
areglabrous(Rollins 1955,Rollins and
Shaw1973, McDaniel 1987).Although no
onequestionsthe distinctivenessof L.
lyrata, somesuggestthatamore
appropriateseparationof thesetwo taxa
would be atthevarietallevel (McDaniel
1987).

Lesquerellalyrata, wasdiscovered
anddescribedby R.C.Rollins (1955)
from specimenshe collectedat three
sites in Franklin County,Alabama.This
specieswasthoughtto beextinctuntil it
wasrediscoverednearthe typelocality
in 1984 (WebbandKral 1986).Extensive
field surveyshavebeenconductedfor
this speciesrepeatedly(Webb pers.
comm.1989,WebbandKral 1986,
McDaniel 1987).However,only one
additionalpopulationhasbeenlocated,
whichis in ColbertCounty,Alabama
(WebbandKral 1986).In addition,no
plantshavebeenlocatedat two of the
original localitiesin FranklinCounty
citedby Rollins (1955), despiterepeated
attempts(WebbandKral 1986,
McDaniel1987).Currently,only two
populationsof L. lyrataareknown to
exist with oneeachin Franklinand
ColbertCounties,Alabama.

LasquerellaIyrata is a componentof
gladefloraandoccursin association
with limestoneoutcroppings.Theterms
“glade” and“cedarglade”referto these
shallow-soiled,openareasthatare
sometimessurroundedby cedar
(Juniperusvirginiana) woods.
Lasquerelialyrata oftenoccurs
essentiallywithout associates;however,
at times it may occur with
Leayenworthia alabamica,Arenaria
patula,Sedumpuchellumandweedy
speciessuchas Ceratiumglonicratum
andKrigia oppositifolia.Current
populationsarelocatedprimarily on
glade-likeareasthatexhibit various
degreesof disturbance,including
unimprovedpastures,cultivated/plowed
fields androadsiderights-of-way.Most
of thecedargladeendemicsexhibit such
weedytendencies;however,none
appearto spreadfar from their original
giadehabitat(BaskinandBaskin1986,

WebbandKral 1986).Eachpopulation
of L. lyrato consistsof severalsites-
locatedwithin a0,4 to 0.8 kilometer(0.25
to 0.5 mile) radiusof oneanother.
Populationsizevaries,aswith all
annuals;however,at times,sitesare
reportedto supporthundredsto
thousandsof individuals (Webb and
Kral 1986, McDaniel 1987).

Both populationsarelocatedon
privatelyownedlands.No sitesare
protectedandcurrentpopulationshave
beendecliningoverthelast few years
dueto successionfrom thelack of
regulardisturbance/managementthat is
neededto maintainpopulations(Webb
pers.comm.1989,McDaniel 1987).

FederalactionsinvolvingLesquerelia
Jyratabeganwith section12 of the
EndangeredSpeciesAct of 1973, which
directedtheSecretaryof the
SmithsonianInstitution to preparea
reporton thoseplantsconsideredto be
endangered,threatened,or extinct.This
report,designatedasHouseDocument
No. 94—51, waspresentedto Congresson
January9, 1975.On July 1, 1975, the
Servicepublishedanotice(40FR 27823)
of its acceptanceof thereportas a
petitionwithin thecontextof section
4(c)(2), now section4(b)(3)(a),of the Act
andof it~intentiontherebyto review
the statusof thoseplants.On June16,
1976, the Servicepublishedaproposed
rule (41 FR 24523)to determine
approximately1,700vascularplant
speciesto beendangeredspecies
pursuantto section4 of theAct.
Lesquerellalyratawasincludedin the
Smithsonianpetitionandthe 1976
proposal.Generalcommentsreceivedin
relationto the1976proposalwere
summarizedin anApril 26, 1978
publication(43 FR 17909).

TheEndangeredSpeciesAct
Amendmentsof 1978 requiredthat all
proposalsover2 yearsold be
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. In December1979, the Service
publishedanoticeof withdrawalof the
June16, 1976proposal(44 FR 70796),
alongwith fourotherproposalsthat had
expired.LesquerellaJyratawas
includedasa category1* speciesin a
revisedlist of plantsunderreviewfor
threatenedor endangeredclassification
publishedDecember15. 1980 (45 FR
82480).Category1* comprisestaxafor
whichthe Servicepresentlyhas
sufficientbiological information to
supporttheir beingproposedto belisted
asendangeredorthreatenedspecies,
but theymay havealreadybecome
extinct. OnNovember28, 1983, the
Servicepublisheda supplementto the
Noticeof Reviewfor Native Plants(48
FR 53640);the plant noticewasagain
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revisedSeptember27, 1985 (50FR
39526).Lesquerellalyrata wasincluded
asacategory2 speciesin the1983
supplementandthe1985revisednotice.
Category2 speciesarethosefor which
listing asendangeredor threatened
speciesmay bewarrantedbut for which
substantialdataonbiological
vulnerabilityandthreatsarenot
currentlyknown or on file to supporta
proposedrule. Dataobtainedoverthe
last few yearsnow supportstheplant’s
reelevationto categoryI andlisting as
threatened.Thedatademonstratea
limited distributionandcontinuing
threatsto the species.

Section4(b)(3) of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makecertain
findingson pendingpetitionswithin 12
monthsof theirreceipt.Section2(b)(1) of
the1982 amendmentsfurther requires
thatall petitionspendingonOctober13,
1982be treatedashavingbeennewly
submittedonthat data.This wasthe
casefor Lasquerellalyrata becauseof
theacceptanceof the 1975Smithsonian
reportasa petition. In Octoberof 1983.
1984,1985,1987, 1988, and1989, the
Servicefoundthat the petitionedlisting
of Losquerellalyrata waswarranted,
but that listing this specieswas
precludeddueto otherhigherpriority
listing actionsandadditionaldatawere
beinggathered.Publicationof the
presentproposalconstitutesthefinal I~
yearfinding that is required.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C. 1531etseq~)and
regulations(50CFR part 424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneormore of
thefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto Lasquerellalyrata Rollins
(lyratebladder-pod)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Lesquerelia
lyrata is endemicto cedargladeareasin
northwesternAlabama.It is thoughtthat
this speciesevolvedon gladesystems
that arenow highly disturbedandexist
asisolatedpocketssurroundedby
agriculturallands(Webb andKral 1986).
Somecedargladesystemscontinueto
be adverselymodifiedas theyare
utilized for agriculturalpurposes,while
othershavebeendestroyedby housing
developmentor garbagedumping(Kral
1983).BaskinandBaskin(1985)state
that few gladesin theSoutheasthave

beenleft completelyundisturbed.As
notedpreviouslyin this document,L.
lvrata now occursprimarily in disturbed
gladeareasincluding cultivatedfields
andunimprovedpastures.Thus,
agriculturaluseandthesurvivalof this
speciesarenot necessarilyincompatible
(WebbandKral 1986).However,
periodic disturbanceis neededto arrest
successionandmaintainpopulationsof
Lesquerellalyrata in this typeof
habitat.Such is accomplishedby the
plowing associatedwith row crop
farming. While theplantmay survive
undertheseconditions,populationsmay
heimpactedif plowing orherbicide
treatmentoccursin the springprior to
seedsetanddispersal(mid-May).
Populationslocatedin pasturesare
enhancedby disturbancecreatedfrom
light grazing;however,if sitesare
heavilygrazed,suchcouldnegatively
impactplantsby excessivesoil
compaction.Improvementof pastures
with theintroduction of foragegrasses
would eventuallydecimatepopulations
dueto competition(Kral 1983). Mowing
alongtheroadsiderights-of-wayaids
the speciesin seeddispersal;however,
herbicideapplicationposesa threatif
appliedbeforeseedset(Webband
Lyons1984).

No sitewhereLeaquereilalyrata
occursis protected.Thus,individual
sites couldbedestroyedfor
developmentalpurposesashasbeenthe
casewith othergladeareas.

B. Overutiizationfor commercial.
recreational,scientific,or educational
purposes.This speciesis collectedfor
scientificpurposes;however,suchdoes
not posea significantthreatto this
speciesat this time.

C. Diseaseor predation.Noneknown.
D. Theinadequacyof existing

regulatorymechanisms.Lesquerella
lyrata is unofficially considered
endangeredin theStateof Alabama;
however,suchdesignationdoesnot
afford this speciesanylegalprotection.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
greatestthreatto this speciesis its
extremevulnerabilitydueto its limited
rangeandsmall numberof populations.
Disturbance(naturalor artificial)
appearsto bea keyfactorin the
maintenanceof L. lyrata (McDaniel
1987);thus,activemanagementof sites
will berequiredto perpetuatethis
species.Undernaturalconditions,
Lesquerellalyrata is anearly
sucessionalspeciesthat colonizes
shallowcedargladesoils andthen
slowly disappearsas the soil layer
becomesfurther developed(E. Lyons,
AmherstCollege.pers.comm.1989).
This speciesis a poor competitorandis

eliminatedby shadeandcompetition
from theinvading perennials(Kral’1983.
McDaniel1987). Dueto the continuing
lossof cedarglades,presentlyavailable
habitat for L. lyrata is limited primarily
to areasmodifiedby humanactivity.
Currentpopulationshavedeclinedin
recentyearsdueto successionfrom a
lackof management/disturbance
(Webb,pers.comm.1989,McDaniel
1987).Periodicdisturbanceof habitat
arrestssuccessionandbringsseedsto
the surface,whichfacilitates
germination(Baskin,pers.comm.1989,
WebbandLyons1984).As with all
annuals,this species’long-termsurvival
is dependentuponits ability to
reproduceandreseedanareaevery
year.Thus,populationsdeclineand
movetowardextinctionif conditions
remainunsuitablefor reproductionfor
manyyears.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present.andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Lasquerella
lyrataas threatened.Threatenedstatus
seemsappropriatesincethis speciesis
not in imminentdangerof extinction.
However,this speciesis highly
vulnerabledueto its restrictedrange
andis likely to becomeendangeredin
theforeseeablefutureif protective
measuresarenot taken.Critical habitat
is not beingdesignatedfor reasons
discussedin the following section.

Critical Habitat

Section4(a)(3)of theAct, asamended.
requiresthat, to themaximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat the time the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
presentlyprudentfor this species.
Publicationof critical habitatmapswill
increasepublic interestandpossibly
leadto additional threatsto this species
fromcollecting andvandalism.This
speciesoccursatalimited numberof
sitesandall areeasilyaccessible.
Taking is anactivity difficult to enforce
againstandonly regulatedby theAct
with respectto plantsin casesof (1)
removalandreductionto possessionof
listedplantsfrom landsunderFederal
jurisdiction,or theirmaliciousdamage
or destructionon suchlands;and(2)
removal,cutting, diggingup, or
damagingor destroyingin knowing
violation of anyStatelaw or regulation,
including Statecriminal trespasslaw.
Suchprovisionsaredifficult to enforce
andpublicationof critical habitat
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descriptionsandmapswould make
Lesquerellalyrata morevulnerableand
increaseenforcementproblems.All
involvedStateagenciesandprincipal
landownershavebeennotifiedof the
locationandimportanceofprotecting
this species’habitat.Protectionof this
species’habitatwill beaddressed
throughthe recoveryprocessand
turoughthe Section7 jeopardystandard.
Therefore,it would not now beprudent
to determinecritical habitat for
Losquerellalyrata.

AvailableConservationMeasures

Conservationmeasuresprovidedto
scecieslisted asendangeredor
threatenedundertheEndangered
f~peciesAct includerecogniLion,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibitions
againstcertainactivitiesinvolving listed
plantsarediscussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listed asendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(4) requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthat is likely to
jeopardizethe continuedexistenceof a
proposedspeciesorresultin destruction
o~’adversemodificationof proposed
criticalhabitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciesto ensurethat
activitiesthey authorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyoradverselymodify its
criticalhabitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

All knownpopulationsareunder
privateownership.TheEnvironmental
ProtectionAgencywould considerthis
speciesrelative to pesticideuse.

TheAct andits implementing
regulationsfoundat 50 CFR 17.71 and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply

to all threatenedplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.71,would
apply.Theseprohibitions,in part, make
it illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreign commercein thecourseof a
commercialactivity, sell or offer for sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthe speciesfrom areasunder
Federaljurisdiction. Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthata statement
of “cultivatedorigin” appearson their
containers.In addition,for endangered
plants.the 1988amendments(Pub.L.
100—478)to theAct prohibit the
maliciousdamageordestructionon
Federallandsandtheremoval,cutting,
digging up. or damagingordestroyingof
endangeredplantsin knowingviolation
of anyStatelaw or regulation,including
Statecriminal trespasslaw. The 1988
amendmentsdo not reflect this
protectionfor plantsclassifiedas
threatened.Certainexceptionsapply to
agentsof theServiceandState
conservationagencies.TheAct and50
CFR 17.72alsoprovide for theissuance
of permitsto carry outotherwise
prohibitedactivities involving
threatenedspeciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thespeciesis not commonin cultivation
or in thewild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,PostOffice
Box 3507, Arlington, Virginia 22203—3507
(703/358—2104).

Public CommentsSolicited

The Serviceintendsthatany final
actionresultingfrom this proposalwill
beasaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom the public,other
concernedgovernmentalagencies.the
scientificcommunity,industry,orany
otherinterestedpartyconcerningthis
proposedrule are herebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2)The locationof anyadditional
populationsof thisspeciesandthe
reasonswhy anyhabitatshouldor
shouldnot bedeterminedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
size of this species;and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthe commentsandany
additionalinformation receivedby the
Service,andsuchcommunicationsmay
leadto a final regulationthat differs
from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of the proposal.Such requestsmustbe
madein writing andaddressedto
ComplexField Supervisor(See
ADDRESSES section).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973, as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedon October25, 1983 (48
FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies.

§ 17.12 Endangeredandthreatened
p’ants.

(h) * * *

Fish.Marine mammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly. it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations.asset forth below:

PART 17—EAMENDEDI
1. The authoritycitation for part 17

continuesto readasfollows:

17555

Authority 16 U.S.C.1361-1407;16 U.S.C.
1531-1543;16 U.S.C.4201-4245;Pub.L 99—
625. 100Stat. 3500;unlessotherwisenoted.

2. It is proposedto amend§ 17.124h)
by addingthe following, in alphabetical
orderunderBrassicaceae,to theList of
EndangeredandThreatenedPlants:

Species
— Historic range Status When hsted

I,

a ‘~tat ru esScientit~cname Common name

BRASSICACEAE

Lesqiiei’eI/a /yrafa .. Lyrate b1adder-pod U.SA (AL) ....... .___ I NA NA

Dated:March30, 1990.
RichardN. Smith,
ActingDirector, Fish andWildlife Service,
[FR Doc.90-9459Filed 4—24-90;8:45amj
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