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Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status forThree Plants,
Blennosperma Bakerl (Sonoma
Sunshine or Baker’s Stickyseed),
Lasthenla BUrkeI (Burke’s Gotdflelds),
and Umnanthes Vinculans (Sebastopol
Meadowfoam)
AGENCY: FishandWildlife Service.
Interior.
AcflON: Final rule.

SUMMARY: The U.S.FishandWildlife
Service(Service)determines
endangeredstatusfor threeplants:
Blennospermabokeri (Sonoma
sunshineorBaker’sstickyseed),
LosthenlOburkel(Burke’s gokifields),
andLimnanthesvinculans(Sebastopol

meadowfo.am).Theseplant species
occurin vernalpools andshallow
streamsor swalesin theCotati Valley of
SonomaCounty,California.In addition,
Blennospermabakerioccursin the
SonomaValley, whichis southeastand
adjacentto theCotati Valley.Lasthenia
burkelis alsoknown from LakeCounty
andhistorically from Mendocino
County.Thesespeciesarein dangerof
extinctionprincipallyasthe resultof
urbandevelopment,conversionof
nativehabitatsto agriculture(“agland
conversion”),competitionfrom alien
grasses,overgrazingby livestock,and
stochastic(random)extinctionby virtue
of thesmall isolatednatureof manyof
theremainingpopulations.This rule
implementstheprotectionandrecovery
provisionsaffordedby theAct for these
plants.
EFFECTWEDATE: January2, 1992.
ADDRESSES Thecompletefile for this
rule is availablefor public inspection,by
appointment,duringnormalbusiness
hoursat theU.S. FishandWildlife
Service,SacramentoField Office, 2800
CottageWay, roomE—1803, Sacramento,
California95825.
FOR FURThER1NFORMAT~ONCONTACT:
Mr. Jim A. Bartel,at theaboveaddress
(916/978-4866of Fl’S 460—4866).
SUPPLEMENTARY INFORMATiON:

Background

Limnanthesvincukins,Blennosperma
bakeri, andLastheniabw’keiare
annualplantsthatoccurin vernal pools
andintermittentswales(Ornduff1977a,
1977b;Brown andJam 1977;Wainright
1984:CaliforniaNaturalDiversityData
Base(CNDDB) 1989;Waaland1989;
Patterson1990).Vernalpoolsform in
regionswith Mediterraneanclimates
whereshallowdepressionsfill with
waterduringfall andwinterrains.
Downwardpercolationis preventedby
thepresenceof animpervious
subsurfacelayer,suchasaclay bed,
hardpan,orvolcanicstratum(Holland
1976). Plantspeciesoccurringin vernal
poolsareuniquelyadaptedto this
“amphibiousecosystem,”seasonal
alterationofvery wetandverydry
conditions(Zedler1987, Stone1990).
Uplandplantscannottoleratethe
temporarilysaturatedto floodedsoilsof
winterandspring,while the seasonal
drying makesthepool basinsunsuitable
for marshor aquaticspeciesrequiringa
permanentsourceof water. Plants
adaptedto thevernalpool regime
typically germinatewhenthegroundis
inundatedandflower asthepool dries.

Vernalpools canbefoundin relative
abundancein tworegionsof California,
theGreatCentralValley (Hoover1937)
andthecoastalterracesof SanDiego

Countyandneighboringnorthwestern
BajaCalifornia.Mexico (Zedler1987).
Othervernalpool habitatexists“in the
valleys,foothills, andlowermontane
environmentsof theCoastand
PeninsularRanges,theSierraNevada,
the ModocPlateau,andsouthwestern
Oregon(Stone1990).” Throughseasonal
wetlandssimilar to vernal poolsoccurin
otherpartsof theworld, California’s
vernalpoolsarewell known becauseof
their uniqueflora (Stone1990).

Despitethewidespreadnatureof
vernal poolsin California,the
distribution of theseseasonalwetlands
is highly discontinuousandfragmented
dueto differencesin climate,substrate,
andtopography.Moreover,vernal pool
plantsarefrequentlynarrowendernics
becauseof a “variety of historical,
genetic,ecological,andanthropogenic
factors(Stone1990).” This narrow
endemismcoupledprimarily with
urbanizationandag-landconversion
threatensmanyof the vernalpool plants
in Californiawith extinction.

Blennospermabakeri, Lasthenia
burkel, andLimnanthesvinculans
primarily occurin theCotati Valley of
SonomaCounty,California (Waaiand
1989),wherethesespeciesare
associatedwith othercommonto rare
vernalpool plants(e.g.,Downing/a
concolor, D. humilis,Novw’raetia
piieanthcz,Lastheniaglaberrima,
Perideridia,gairdneri sap.gairdneri.
Pleuropogondavyl.P. caiifornicus. and
Ranunculuslobbil) (Patterson1990).In
addition,B. bokerioccursin theSonoma
Valley, whichis southeastandadjacent
to the CotatiValley. Last/en/aburkeiis
alsoknownfrom Lake Countyand
historically from MendocinoCounty.
Theportion of theCotati Valley
harboringtheseplantsis approximately
16 miles(26kilometers)long and5 to 11
miles (8 to 18kilometers)wide.The
valleyencompassesapproximately
90,000 acres(36,423hectares)of
generallyflat, hummocky,rolling terrain.
Thevalleyextendsnorthto near
Healdsburgandsouthto theCity of
Cotati.Therangeof theseplantswithin
theCotati Valley is boundedon thewest
by the Lagunade SantaRosaIa broad
tributaryof theRussianRiver)andon
theeastby low elevationranges(e.g..
SonomaMountains).This areais locally
known astheSantaRosaplains.
Urbanization,ag-landconversion,and
over-grazingby livestockhavealtered
about90 percentof theoriginalnative
habitatswithin theCotatiValley.

In theCotati andSonomaValleys,
vernalpools form onnearlylevel to
slightly slopingbarnsto claybarnsto
clayswhereaclaylayeror hardpan
approximately2 to 3 feet (0.8to 0.9
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meters)below thesurfaceprevents
downwardpercolation(Miller 1972).The
Huichica-Wright-Zamoraassociation
dominatesthesoils in thenorthern
portionsof thesevalleys,while the
ClearLake-ReyesandHaire-Diabbo
associationsprevail in thesouthern
portionsof the valleys.In contrast,a
volcanic layerpreventsdownward
percolationandpermitsthe formation of
vernal poolsat ManningFlat in Lake
County.

Most of the vernalpoolsor swalesof
theCotati Valley areprivately owned.
Onesite, theToddRoadReserve,is
ownedby theCalifornia Departmentof
Fish andGame(FishandGame)andis
managedfor the protectionof two of the
threespecies,Blennospermabakeriand
Limncxnthesvincu/ans.Threesites are
probablywithin rights-of-wayownedby
the California Departmentof
Transportation.Anothersiteis owned
by theSixth Armyandmanagedby the
FederalEmergencyManagement
Agency.This small federally-owned
parcel,whichis adjacentto theSanta
RosaAir Center.containshabitat for L.
vinculans.Principallyasa resultof
mitigation for urbandevelopment,five
sitesareownedand/ormanagedby
county or city agencies(Patterson1990).
All Lake Countysitesareprivately-
owned(Patterson1990).The precise
locationof the MendocinoCounty
occurrenceis unknown,but it is likely
extirpatedgiven the ageof thespecimen
ariddevelopmentin theUkiaharea
since1886.

Blennospermabaker] (Sonoma
sunshineor Baker’sstickyseed)wasfirst
collectedby Mibo Bakei~on April 2, 1946,
anddescribedby CharlesHeiser in 1947
(Heiser1947).Blennospermabaker], an
annualherbof thesunflowerfamily
(Asteraceae),reaches12 inches(30.5
centimeters)in height(Ornduff1977b).
From MarchthroughApril. theplants
produceyellow daisy-like flowers
(Patterson1990).The yellow disk
flowers havewhitepollenandstigmas.
The sterileray flowers, whichare
yellow or sometimeswhite, bearred
stigmas.Thealternateleavesare
narrow,with oneto threelobes.The
stemsandleavesaremostlyglabrous
(hairless).The shapeandpresenceor
numberof lobeson thelower leavesand
the color of the stigmasof theray
flowe;s separateB. baker/fromanother
species.B. ncinurn.Basedon a
compilationof largelyincongruous
reports(Waaland1989,Patterson1990),
personalcommunications(Betty Lovell
Guggolz,Milo BakerCaliforniaNative
PlantSociety.July 25 andAugust 2, 1990;
CatherineAshley.botanygraduate
student,California StateUniversity,

Sonoma,andMarco Wai~land.Coiden
BearConsultants.SantaRosa.
California.May 4, 1990),andotherdata.
the speciesevidentlyhasbeen
documentedfrom no more than35 sites
in the Cotati Valley and7 sitesfrom the
SonomaValley. Fromnorthto southin
the Cotati Valley, B. baker] rangesfrom
nearthecommunityof Fulton to Scenic
Avenue,which is betweenthe Citiesof
SantaRosaandCotati (CNDDB1989,
Waaland1989,Patterson1990). In the
SonomaValley, thespeciesextendsor
extendedfrom nearthe communityof
GlenEllen to nearthe junctionof State
Routes116 and121.

Lastheniaborkei (Burke’sgoldfields)
originally wasdescribedasBaeria
burke]by E.L. Greenein 1887 from a
specimencollectedby J.H.Burke in 1886
from nearUkiah in MendocinoCounty.
California(Greene1887).LaterGreene
(1894)placedall Bae,-ia in the genus
Lasthenia,including L. burke]. Though
Munz (1959)did not recognizeL. burkel
asa distinct taxon. RobertOrnduff
(1966)treatedthe plant asaspeciesin
his biosystematicstudyof Lasthenia. In
a subsequentpaper,Ornduff (1969a)
discussedtheorigin andrelationshipsof
L. burke]. The species,asmall branched
annualherbof the sunflowerfamily.
bloomsfrom April throughJune.Both
theray anddisk flowersof L. burke]are
bright yellow, while thepappusof the
speciesusually consistsof onelong
bristle andseveralshortbristles.In
similar membersof thegenus,the
pappususually is absentor consistsof
two ormore lungbristles.Basedon the
samecompilationdatausedto estimate
thenumberof historicalB. baker]sites,
L. burke]evidentlyhasbeenrecorded
from no more than39 sites in theCotati
Valley, 2 sites in LakeCounty,andI site
in MendocinoCounty.Fromnorth to
southin the Cotati Valley, L. burkei
rangesfrom northof thecommunity of
Windsorto eastof the city of
Sebastopol(CNDDB 1989. Waaland
1989,Patterson1990).This speciesalso
occursat ManningFlat andSteurmer
Winery in LakeCounty (Patterson1990).
The preciselocationof theMendocino
Countyoccurrenceis unknown,but it is
likely extirpatedgiven theyearof
collection(i.e.. 1886)andgeneral
developmentin the Ukiabareasincethe
turn of the century.

Limnanthesvinculons(Sebastopol
meadowfoam)apparentlywasfirst
collectedby Mrs. A.E. Alexanderfrom
“betweenBodegaandPetaluma”on
April 23, 1946. Ornduff (1969b)described
thespeciesfrom acollection madealong
ToddRoadin SonomaCountyby Peter
Rubtzoff.Liainanthesvinculansis a
small (2—12 inchesor 5—30.5 centimeters)

multi-stemmedannualherbof thefalse
mermaidfamily (Limnanthaceae).The
first foliage leavesof seedlingsare
narrow andundivided.Matureplants
bearlong-petioledpinnatelydivided
leaveswith threeto five undivided
leaflets.The shapeof thematureleaves
separatesL. vinculansfrom other
membersof thegenus.Thewhite
flowersarebornesingly at theendsof
stems.Limnanthesvinculanshasnot
beenrecordedoutsideof the
southwesternportion of theCotati
Valley, whereit reportedlyhasbeen
documentedfrom 29 locations(Guggolz,
pers.comm.,July25, 1990).Thespecies
rangesfrom nearthecommunity of
Graton.eastto SantaRosa.southeastto
ScenicAvenue,andsouthwestto the
communityof Cunningham;largely
surroundingthe northernandwestern
perimeterof theCity of Sebastopol
(Wainright1984, Waaland1989,
Patterson1990).

Federalgovernmentactionson these
threeplantsbeganasa resultof section
12 of theEndangeredSpeciesAct of
1973, whichdirectedtheSecretaryof the
SmithsonianInstitution to preparea
report on thoseplantsconsideredto be
endangered,threatened,or extinct.This
report designatedasHouseDocument
No. 94—51, waspresentedto Congresson
January9, 1975. In the report,
Blennospermabaker], Lasthen/aburke].
andLimnanthesvinculanswere
includedasendangeredspecies.OnJuly
1, 1975 (40 FR 27823),the Service
publisheda noticein theFederal
Registerof its acceptanceof the report
as apetition within thecontextof
section4(c)(2) (now Section4(b)(3)) of
theAct andof theService’sintention
therebyto reviewthe statusof the plant
taxanamedwithin. Blennasperma
baker], Lastheniaburke], and
Limnanthesv]nculanswere includedin
that notice. On June16, 1976. the Service
publisheda proposedrulein theFederal
Register(41 FR 24523)to determine
approximately1,700vascularplant
speciesto be endangeredspecies
pursuantto section4 of theAct. The list
of 1,700plant taxawasassembledon
the basisof commentsanddata
receivedby the SmithsonianInstitution
andthe Servicein responseto House
DocumentNo. 94—51 andthe July 1, 1975,
FederalRegisterpublication.
Blennospermabakeri, Lasthen]aburke].
andLimnanthesvinculanswere
includedin the proposedrule. General
commentsreceivedin relationto the
1976 proposalweresummarizedin an
April 26, 1978,Federal Register
publication,whichalsodetermined13
plant speciesto be endangeredor
threatened(43 FR 17909).
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OnDecember10, 1979. theService
publishedanoticeof withdrawalof that
paition of theJune16, 1976,proposal
thathadexpireddueto a procedural
requirementof the1978amendments.
Thewithdrawal noticeincluded
Blennosperinabaker!, Lastheniaburke],
andLimnanthesvL’icuIons.On
December15, 1980, theService
publishedarevisednoticeof reviewof
nativeplantsin theFederalRegister(45
FR 82480);Blennospermabaker!,
Lastheniaburke], andLimnanthes
vinculanswereincludedascategory1
candidates(speciesfor whichdatain
the Service’spossessionaresufficientto
supportaproposalfor listing). On
November28, 1983, the Service
publishedin theFederalRegister(48FR
53640)asupplementto the1980noticeof
review.This supplementtreated
Blennosperrnabaker!,Lostheniaburke].
andLimnanthesvinculansascategory2
candidates(speciesfor whichdatain
the Service’spossessionindicatelisting
maybeappropriate,but for which
additionalbiological informationis
neededto supporta proposedrule),
Blennospermabaker],Lastheniaburke],
andLimnanthesvinculanswere
includedin category2in theSeptember
27, 1985,revisednoticeof reviewfor
plants(50FR 39526).Subsequently.
additional surveyinformationand
occurrencedatawasprovidedon these
threespeciesby MarcoWealand(1989)
andCNDDB (1989).In addition,
individualsandstafffrom several
agenciesprovidedinformationon
pendingprojectsthatwould adversely
affect theseplants.

Section4(b)(3)(B)of theEndangered
SpeciesAct, asamendedin 1982,
requirestheSecretaryto makefindings
on certainpendingpetitionswithin 12
monthsof theirreceipt.Section2{b)(1) of
the 1982amendmentsfurtherrequires
thatall petitionspendingon October13,
1982, be treatedashavingbeennewly
submittedonthatdate.This wasthe
casefor Biennospermabaker],
Lastheniaburke], andLiinnanthes
vinculans,becausethe1975Smithsonian
reportwasacceptedasapetition.In
October1983,1984,1Q85 1986,1987,
1988, and~1989,theServicefoundthat
thepetitionedlistingof Biennosperma
bakeri,Lastheiiiabw’kei,and
Lirnuanthesvinculanswaswarranted,
but that thelisting~nfthesespecieswas
precludeddueto otherhigherpriority
listing actions.

OnJune6,1990 (55FR23109).the
Servicepublisheda proposalto list
Blennospermabaker Lastheniaburke],
andLimnanthesvir:”i.dans as
endangeredspecies.This proposalwas
based,in largepart,on the

aforementionedadditional survey
informationandoccurrencedata,and
informationon pendingprojectsthat
would adverselyaffect thethreeplants.
TheServicenow determines
Blennosperinabaker!,Lastheniaburkei.
andLimnanthesvinculansto be
endangeredspecieswith thepublication
of this rule.

Summaryof Commentsand
Recommendations

In theJune6, 1990,proposedrule (55
FR 23109)andassociatednotifications,
all interestedpartieswere requestedto
submitfactualreportsor information
thatmight conti’ibuteto thedevelopment
of afinal rule. AppropriateState
agencies.countyandcity governments.
Federalagencies,scientific
organizations,andotherinterested
partieswerecontactedandrequestedto
comment.Newspapernoticeswere
publishedinviting generalpublic
comment.Thoughno public hearingwas
requested,theServiceanticipatedthat it
wouldreceivenumeroushearing
requests.Asaresult, theService
published(55 FR 28685)anoticeof a
publichearingon July12, 1990, and
conductedthehearingonJuly25, 1990,
at the City of SantaRosaCouncil
Chambersin SantaRosa,California.
Testimonywastakenfrom8p.m. to 9
p.m.Noticeof theproposalandpublic
hearingwerepublishedin the Oakland
Tribune,SanFranciscoChronicle,and
SantaRosaPress-Democrat.

During the commentperiod,the
Servicereceived58comments(e.g..
lettersandoral testimony)from 42
individuals.FishandGamewasamong
18 commentersexpressingsupportfor
the listingproposal,while 15
commentersopposedor askedfor a
delayin thelistingproposal.Nine
commenterswereneutraLalthough
someof theseindividualsprovided
locality or miscellaneousdataon the
threeplantsor inquiredas to the
possibleeffectsof listing ontheir
activitiesor interests.Written comments
ororalstatementsobtainedduringthe
publichearingandcommentperiodare
combinedin thefollowing discussion.
Opposingcommentsandother
commentsquestioningtherulehave
beenorganizedinto 13 specificissues.
TheseissuesandtheServicesresponse
to eacharesummarizedas follows:

Issue Manycommentersrequested
theServicedelayor notlist thethree
plaiits becausethe “bestavailabledata”
werenot usedin theproposedrule.In
addition,theyvariouslycontendedthat
onestudycitedin therule,Waaland
(1989), wasinadequate,incomplete.
inconclusiveill timed, and/or
unscientific.The primarysupportfor

this contentionwasthatWaaland(198P)
did not includesomepupulationsites
known to local individuals, he
reportedlyunderestimatedpopulation
sizebecausehereliedon “windshield
surveys.”andhe did not surveythe
entireCotati Valleyor theentireranges
of the threeplants.Somerespondents
requestedthatthe Serviceinitiate a
comprehensive,scientifically-based
studyprior to anyfinal listing action.
Anothercommenterrequestedthat an
independentreviewof Patterson(1990)
versusWaaland(1989)be conducted
prior to anyfinal listing decision.
Severalcommenters,however,asserted
that thedistributionof thethreeplants,
whichhasbeenthe subjectof botanical
studyfor more than20 years,is well
knownandnot in needof furtherstudy.

ServiceResponse:Asidefrom
previouslycited studies(Wainright1984,
Waaland1989)andreportsin the
proposedrule, theServicereceivedonly
threecommentsproviding precisedata
on vernalpool areasand/orpopulation
sitesof the threeplants.A map
submittedby RalphOsterling(Ralph
OsterlingConsultants,SanMateo,
California,pers.comm..August3, 1990)
detaileJ48 pool “sites” westof Santa
Rosainanareaincludedin Waaland’s
(1989)study.Osterling,however,did not
reportanynewsignificantpoolareas
notpreviouslyreportedin Waaland
(1989)ordiscussedin theproposedrule.
Thoughothercommentersdid addressa
largergeographicareathanWaaland
(1989),Patterson(1990)andGuggolz
(pers.comm.,August2, 1990)only
reportedafew additionalpopulation
sites.Thesedatahavebeen
incorporatedinto this rule. No
commentersprovidedsubstantivedata
to supporttheir claimthatWaaland
conductedaninappropriatestudy.
Moreover,no newsignificant
distributionaldataaffectingthestatusof
thethreespecieswerereportedby any
respondent.Although futuresurveys
likely will revealadditionalsmalland
isolatedpool siteswithin less-accessible
portionsof theCotatiValley andother
areasknown to harborthethreeplants
(Patterson1990) thesenewlydiscovered
siteslikely will be threatenedby the
sameactivitiesaffectingtheother
knownpopulations.TheService
maintainsthatthis decisionis basedon
thebestinformationavailable.In
addition,the Servicebelievesthat
sufficientinformationis availableon
thesethreespeciesto warrantmakinga
determinationon theirstatus.

Issue2: Manyrespondentscontended
that theproposedruledid not accurately
discussthelocal successof vernalpool
“creation”efforts.Forexample,one
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cornrnenterclaimedthat Patterson(1990)
verifiedthat pool creationis
‘overwhelmingsuccessfulfor the
purposeof relocatingthe threespecies,”
andthat anationalwildlife refuge
proposedby thenCongressmanDoug
Boscofor theLagunade SantaRosa
would provide an excellentrelocation
epportunity. Anothercommenter
assertedthat“mitigation canbe
achievedthroughsynthetichabitat
enlargementandenhancement,”while a
third respondentclaimedthatpool
creationefforts “grossly expanded”
Blennospermabake-iandLasthenia
burke]on his property.On theother
hand,onecommentermaintainedthat
pool creationis “completely
experimentalandcanfail
unpredictably,”while othersclaimed
that transplantationprojectsaretoo
newto be accuratelyevaluated.Another
respondentpointedout thatlong-term
studiesof theeffectof mixing genotypes
in createdpools areneededbefore
transplantationshouldproceed.
Furthermore,severalcommentersfelt
thatprotectionof thethreeplantsis best
assuredvia thepreservationof extant
habitat.

ServiceResponse.TheService
recognizesthatvernalpool creationor
transplantationefforts in theSantaRosa
areahavenot beenafailure.
BlennosperniabakedandLasthenia
burke] introducedinto artificial basins
havegerminated,flowered,andsetseed
(Patterson1990).Moreover,evenin a
droughtyear.manyof thecreated
basinsheld water(Patterson1990).
However,pool creationefforts in the
SantaRosaregioncannotbejudged
successfulby anystandard,especially
afteronly I to 4 yearsof monitoring.Of
36artificial “pools” createdat 4
mitigation sites,11 basinsfailed (i.e., did
not hold sufficientwaterto maintain
introducedpool flora). Nineteenof the
remaining25 artificial poolswere
plaguedwith “weeds,”hydrologic
problems,andlow densitiesof target
species,like B. bakeriandL.burkei, and
requiredremedialactionofsomekind
(Patterson1990).Regardlessof the
eventualsuccessof theseremedial
actions,theeffectson donor”
populationsevidentlyhavebeen
jgnored.Moreover,theprincipalpool
creationtechnique(i.e.,relocationof soil
from excavatedpool bottomsversus
inoculationof aknownquantity of seed)
andlackof sophisticMionregarding
ongoingmonitoringwill not allow for
thecolle”tion of datanecessaryto
determinethelong-termviability of
targetspeciespopulations. -

In areviewof 21 vernalpool creation
projectsdispersedthroughout

California. FerrenandGevirtz (1990)
concludedthat no conclusivedataexist
to substantiatethehypothesis“that
vernalpools canbe restoredor created
to providefunctionalvalueswithin the
rangeof variability of naturalpools.”
Thoughsomeindividuals, like Patterson
(1990),haveclaimedcompleteor some
degreeof success.theseconclusionsare
generallybasedon theattainmentof
specific,restrictedcriteria (e.g..pending,
germinationandflowering of pool flora)
or short-termestablishmentof target
species(Jones& StokesAssociates
1990). In a studyon thepreservationand
managementof vernalpoois (Jones&
StokesAssociates1990). theresearchers
concludedthatthe “scienceof vernal
pool creationis still in its infancyandis
primarily anexperimentalmitigation
technique.”Given theexperimental
natureof pool creation,theService
continuesto maintainthat transplanting
targetspecies(e.g..listedspecies)into
constructedvernal poolscannotbe
viewedascompensationfor the lossof
occupiedpool habitat.Moreover,evenif
suchtransplantationandhabitat
creationwerea documented
“cookbook” procedureratherthan an
evolvingexperiment,artificial pool
creationstill requiressignificantmoney,
time, andlandwith appropriatesoils
andtopographywithin the historical
rangeof thethreeplants.Asaresult,the
Serviceconcludesthat thecontinued
existenceof the threeplantscanonly be
assured,at this time, by thepreservation
of extantvernalpoolsandtheir
associatedwatersheds.

Issue3: Numerouspeopleexpressed
economicconcernsin their comments.
Onecommentermaintainedthat
mitigation requirementsshouldnot be
theresponsibilityof the landowner,but
“shouldfall” to theServiceand“not
hamperproductionagriculture.”Another
respondentremarkedthat the costof
implementingaplan to protectthe
vernal pool habitatof the threeplants
would be“onerous”.Othersdiscussed
theneedfor compromiseregarding
mitigation to ensureaffordablehousing
in theSantaRosaarea.

ServiceResøonse.’Undersection
4(b)( )(A) of theAct, a listing
determinationmusthebasedsolelyon
thebestscientificandcommercialdata
available.Thelegislativehistory of this
provisionclearlystatestheintent of
Congressto “ensure”that listing
decisionsare“basedsolely on
biological criteria andto preventnon-
biological considerationsfromafferting
suchdecisions”H.R. Rep.No. 97—835,
97th Long. 2d Sess.19 (1982). As further
statedin the legislativehistory,
“economicconsiderationshaveno

relevanceto determinationsregarding
thestatusof species* ~“ Id. at 20.
Becausethe Serviceis specifically
precludedfrom ~onsidering economic
impactsin afinal decisionon a
proposedlisting, the Servicehasnot
examinedsuchimpactsandcannot
respondto commentsconcerning
possibleeconomicconsequencesof
listing thethreeplants.

Issue4: Severalrespondentsclaimed
that the threeplantsarenot in
immediatedangerof extinction. Two
respondentsremarkedthat someof the
threatshavebeen“overstated”(e.g..
trampling), while onecommenter
assertedthat the threeplants“have
beensubjectedto only minor disruption
fromurbanization.”Two commenters
objectedspecificallyto the referencein
theproposedrule that development
threatens50 to 70percentof remaining
rangesof thethreespecies.One
respondentstatedthatagricultural
activitieswere “largely an empty
threat.”A few commenterssuggested
thatsignificantvernalpooi areas
harboringthe speciesareprotected.For
example,onerespondentdisagreedwith
thecontentionin theproposedrule that
no vernalpools havebeenprotected
from “all potentialthreats.”This
commenternotedthatmanypooi areas
are“setaside”with deedrestrictionsor
protectedvia feetitle transferto Fish
andGame.A fewrespondentsnoted
thatcoloniesof thethreeplantsare
protectedat two SonomaCounty
airports.Conversely,onecommenter
statedthatone-quarterof the
populationsof Limnanthesv]nculans
arethreatenedby a singleaction,the
City of SantaRosa’ssouthwest
annexationof 4,500acres.Another
commenterimplied thatno truepreserve
existsandcalledfor theestablishment
of apreservein SonomaCounty to
preventthe extinctionof the three
plants.

ServiceResponse.’Despitetheabove
protestations,no datawerepresentedto
contradictthe Service’scontentionthat
thethreespeciesareimminently
threatenedby rapid urbandevelopment
andotherthreatsin SonomaCounty
(seeFactorA in “Summaryof Fartors
Affecting the Species”).The few data
submittedduringthe commentperiod
confirmedthevulnerablestatusof the
threeplants.Forexample,Patterson
(1990)statedthat “(v)ernal pool habitats
andtheirassociatedflora continueto
declinein both extentandquality in
SonomaCounty.”He reportedtheloss
of threesites to urbandevelopment.four
to ag-landconversion,andfour to
neglectandweedencroachment.
Patterson(1990)alsoindicatedthat
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‘(o)nly afew sites [harboringoneor
moreof the threeplants]arecurrently
protectedandonly afew naturalsites
evenremainintact.” He reportedthat
only 7 of 40 populationsites were
protectedin somefashion.The statusof
theremaining33 sitesis unknown,
extirpated,unprotected,or threatened
(Patterson1990).Basedon thesedata,
ongoingandfuture urbangrowthmay
reducetheremainingrangesof the three
speciesin theSantaRosaregionby
approximately65 percent.Guggolz(pers.
comm.,August2, 1990)notedthat the
only protectedsitesfor thethreeplants
areartificially createdand/or“atrport
populations,”whichmayhavereduced
biological valueandaresubjectto
airport-relateddevelopmentand
maintenance.Guggolzclaimedthat
someof theso-calledprotected
populationsitesarejeopardizedby
adjoining agriculturaloperations.
Patterson(1990)notedthat two colonies
continueto declineevenafterbeingset
asidefor preservation.Moreover,
stochasticevents,like the recent
prolongeddrought,facilitate the
invasionof vernalpools by weedy
grassesattheexpenseof the three
plants.As discussedin detailin the
“Summaryof FactorsAffecting the
Species”section,the Serviceconcludes
thatnearlyall of the remaining
populationsof thethreeplantsare
threatened.

Issue5.’ Onecommentermaintained
thatseedcollectiondoesnot threaten
the threeplants.Anotherrespondent
notedthatL]mnanthesv]ncuiansis not
threatenedby commercialutilization
becausethe speciesreportedlyhasbeen
cultivated.

ServiceResponse:The Servicestated
in theproposedrule andcontinuesto
maintainthatoverutilizationof
Limnanthesv]nculansfor commercial
useis unlikely to constituteathreat(see
FactorB in “Summaryof Factors
Affecting theSpecies”).Regardingthe
effect of seedcollection,no reliable
conclusionscanbedrawnfrom
availablevernalpool research.Despite
numerous“pool creation”studies
involving extensiveseedcollectionfrom
extantpools throughoutCalifornia,no
studyinvestigatedtheeffectof seed
harveston donorpopulations.

Issue6: The utilities departmentof the
City of SantaRosacontendedthat their
reclamationprojectwill not irrigate
wetlandareas(e.g., vernalpools) or
“rareandendangeredplant habitat”
with treatedwastewater.In addition,
theutilities departmentclarified that the
project“doesnot facilitate growth” but
rather“is beingdevelopedso asnot to
constraingeneralplangrowth andto

meetthe environmentalconcernsthat
comewith growth.”

ServiceResponse:ThoughtheService
doesnot seeasignificantdifference
betweenfacilitatinggrowthandnot
constraininggeneralplangrowth, the
latterphraseis discussedunderFactor
A in “Summaryof FactorsAffecting the
Species”.

Issue7: Onerespondentclaimedthat
the threeplants“flourished” under
“heavygrazingandpasturageby
livestock.” Othercommentersasserted
thatthemaintenanceof the threeplants
requiredgrazingof pool habitatto
removealiengrasses.A third
commenterindicatedthat the three
speciesrespondvariouslyto differing
levelsof grazingandotherminor
surficial disturbancesof the soil (e.g.,
discing).

ServiceResponse:In referringto data
from theCNDDB (1989), theService
reportedin theproposedrule that
livestockgrazinghasextirpatedor
greatlyreducedsomepopulation
localitiesof Blennospermabakeri
Lastheniaburke], andLimnanthes
vinculans.Nonetheless,theextentof
this damageis not fully understoodor
documented.Zedler(1987) statedthatin
spiteof theadverseimpactoftrampling,
moderatelivestockgrazing“doesnot
seemto posemuchof athreatto the
persistenceof vernalpool plants.”
However,henotedthatgrazingoften
“promotesthe invasionof weedy
introducedspeciesthatareless
palatableandbetterablethannative
plantsto exploit thedisturbedsoil
createdby animals.”This observationis
in contrastto claims thatgrazing
reducesalienvegetationorselectsfor
nativeforbs. In astudyof the
distribution andautecologyof arate
subspeciesof Limnanthesrecently
proposedfor endangeredstatus(56 FR
6345),JamesJokerst(1989)saidthe
meadowfoamseemedto persistin areas
receivinglight to moderategrazingto
periodicheavygrazing.He reportedthat
sitesreceivingintensivelong-term
grazingweredevoid of theLimnanthes.
The Serviceconcludesthatalthoughthe
effectof moderatelivestockgrazing
remainsopento question,overgrazing
probablyhasadverselyaffectedand
likely continuesto threatenthe three
plants.

Issue8.’ Onecommenterindicatedthat
theFishandGame’sregulatoryprocess
wasan“active andeffectiveprogram
for mitigation,enhancementand
preservationof thesespecies.”
However,otherscontendedthat the
local processhasbeen“housesmustgo
through” and, thus,mitigationhas
occurredoff-site. Othercommenters

notedthat theCity of SantaRosaand
Countyof Sonomaaredevelopinga
Country-widemitigation planfor the
threeplants,thoughonerespondent
statedthatboth governmentshavehad
ampleopportunity to providealocal
resolutionto necessaryvernal pool
protection.Othercommenters
maintainedthat local controlof this
issue(i.e., protectionandmitigation of
vernal pool habitat)should continueand
that the Service’sproposedlisting of the
threeplantshaspromptedthe restarting
of this effort. Onerespondentstatedthat
the “preservation”of thethreeplants
hasbeen“well served”by theU.S.
Army Corpsof Engineers(Corps), Fish
andGame,andlocal government.This
commenternotedthat theCorps
frequentlyrequires1:1 orgreater
mitigation (i.e., pool creation)for
wetlandfills falling within the
parametersof NationwidePermit
Number26pursuantto section404 of the
CleanWaterAct. Anothercommenter
reportedthat92 percentof thevernal
poolssurveyedin theSantaRosaplains
areunderanacrein sizeand,thus,
would fall within limits of anationwide
permit.

ServiceResponse:OnJune2, 1988, the
Servicemetwith representativesof the
City of SantaRosaandlocal biologists
regardingthe developmentof a
comprehensivevernalpool preservation
program.Despitetherecent
establishmentof the SonomaCounty
VernalPoolsTaskForce,little progress
hasbeenmadetowardsa
comprehensiveprogramsincethat time.
With thecooperationof the City of
SantaRoseandCountyof Sonoma,Fish
andGamefundeda studyof thevernal
poois of theSantaRosaplains.
Nonetheless,theStateagencyindicated
thatwithout theprovisionsof Federal
listing (e.g.,recoverymonies,
developmentof recoveryplans), the
threeplantsare“in dangerof
extinction.” Seethediscussionunder
FactoryD (“Summaryof Factors
Affecting the Species”)for acomplete
discussionof theinadequacyof existing
regulatorymechanismsfor
Blennospermabakeri,Lasthen]aburke],
andLimnanthesvinculans.

Issue9: Onerespondent
recommendedthat theServicedesignate
critical habitatfor thethreeplants.
while anothercommentercontended
thatdesignationcouldleadto
destructionof vernalpoolsby
landownersanddevelopers.

ServiceResponse:Undersection
4~a)(3)(A)of theAct, theSecretarymust
designatecritical habitatto the
maximumextentprudentand
determinableat the time a speciesis
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determined to beendangeredor
threatened.In theproposedrule, the
Servicefoundthat determinationof
criticalhabitatwasnot prudentfor
thesespecies.As discussedunderthe
“Critical Habitat” sectionbelow,the
Servicecontinuesto find that
designationof critical habitatfor these
plantsis not prudentat this time.
becausesuchdesignationlikely would
increasethedegreeof threatfrom
vandalism,collecting,orotherhuman
activities.

IssueiO~Onecommenterrequested
thattheServiceconductaTakings
Implications Assessmentunder
ExecutiveOrder12630“as partofany
final rulemakingto evaluatetherisk of
andstrategiesfor theavoidanceof the
takingof privateproperty.”

Serv]ceResponsn’Regarding
ExecutiveOrder12630,Governmental
ActionsandInterferencewith
ConstitutionallyProtectedProperty
Rights,andAttorneyGeneralhasissued
guidelinesto theDepartmentof the
Interior (Department)on implementation
of the ExecutiveOrder.Underthese
guidelines,aspecialrule applieswhen
anagencywithin theDepartmentis
requiredby law to actwithout
exercisingits usualdiscretion—thatis,
to actsolelyuponspecifiedcriteriathat
leavethe agencynodiscretion.

hi this context,anagency’saction
might besubjectto legalchallengeif it
did not consideror actuponeconomic
data.Therefore,in thesecases,the
AttorneyGeneral’sguidelinesstatethat
TakingImplicationsAssessment(T1As)
shall bepreparedafter,ratherthan
before,the agencymakesthedecision
uponwhichits discretionis restricted.
Thepurposeof hAs in thesespecial
circumstancesis to inform policymakers
of areaswhereunavoidabletaking
exposuresexist SuchTIAs shall not be
consideredin themakingof
administrativedecisionsthatmust,by
law, bemadewithout regardto their
economicimpact.In enactingthe
EndangeredSpeciesAct, Congress
requiredtheDepartmentto list species
basedsolelyuponscientificand
commercialdataindicatingwhetheror
not theyarein dangerof extinction.The
Serviceis forbiddenby law from
withholdingalistingbasedon concerns
regardingeconomicimpactandis
requiredto act,with appropriatepublic
notice,understrict timetables.Any
failure to complysubjectstheagencyto
legalaction.Theprovisionsof the
guidelinesrelatingto nondiscretionary
actionsclearlyareapplicableto the
determinationof endangeredstatusfor
thethreeplantspeciesthatatethe
subjectof this rule.

Issue11: Onecommenterindicated
that taxonomicstudiesandstatus
surveysshouldbecompletedfor all
membersof eachgenus(Blennospei-rna,
Lasthenia,andL]rnnanthes)pf the three
plant species.Absentthisaction, the
commenterimplied listing shouldbe
deferred.

ServiceResponse.’The Serviceused
thebesttaxonomicandstatus
information.foreachof the threeplants.
Thesedatacamefrom anumberof
reliablesources:universityresearcher
(Ornduff1968, 1969a,1969b,1977a,
1977b;Jam 1976; Brown andJaiti 1977),a
Service-contractedresearcher
(Wainright1984), localbiologists(e.g.,
Waaland1989,Patterson1990),aState-
operateddatabase(CNDDB 1989), and
commenterson theproposedrule(e.g.,
Guggolz,pers.comm.,August2, 1990).
After reviewingandassessingthis
information,theServicemaintainsthat
thetaxanomicandthreatstatusis
conclusiveandlisting shouldnot be
deferred,

Issue12.’ Onecommenterstatedit
would be“unreasonable”to protectone
speciesofBlennospermo.,Losthenia,or
L]mnanthesandnot otherwidespread
membersof thethreegenera(e.g.. B.
nonurn).

ServiceResponse:Pursuantto the
definitionsin section3of theAct. an
“endangeredspecies”is “any species
which is in dangerof extinction
throughoutall orasignificantportion of
its range.” A “threatenedspecies”is
“any specieslikely to becomean
endangeredspecieswithin the
foreseeablefuturethroughoutall ora
significantportion of its range.”
Blennospermabaker]. Losthenbaburke].
andLimnanthesvinculansarespecies
that fit theformerdefinition, whereas
otherspeciesof Blennosperma.
Lasthenia,andLimnanthesdo not meet
the requirementsof theAct. Giventhat
section4 of theActdirectstheService
to list speciesfitting thesedefinitions
andmeetingoneor moreof thefive
factorsdiscussedbelow, designationof
the threeplantsasendangeredis
reasonable.

Issuei& Onerespondentrequested
thattheServiceincludearecoveryplan
for thethreeplantsin anyfinal
rulemaking.Furthermore,sherequested
that theplanprovide section7
guidelinesfor the variousFederal
agencies,detaila mechanismfor
intergovernmentalcooperationwith Fish
andGame,andaddress“biological
solutions”like transplantation.

ServiceResponse:Section4(f) of the
ActdirectstheSecretaryto developand
implementrecoveryplansfor the
conservationandsurvivalof listed

endangeredandthreatenedspecies.
ThoughtheServiceintendsto pursuethe
developmentof arecoveryplati’for the
threeplantsassoonaspossible,such
actionmustoccurafter thespecieshave
beenlistedpursuantto section4(b).
Section4(f)(1)(B) requiresthat each
recoveryplan include:1) adescription
of suchsite-specificmanagement
actionsasmay benecessaryto achieve
the plan’sgoal for theconservationand
survivalof thespecies;2) objective,
measurablecriteria which, whenmet,
would resultin adetermination,in
accordancewith theprovisionsof this
section.that thespeciesberemoved
from thelist; and3) estimatesof thetime
requiredandthecostto carryout those
measuresneededto achievetheplan’s
goalandachieveintermediatesteps
towardthegoal.As aresult.the
recoveryplanwill describeaprocessto
provide for theinteragencycooperation
amonglocal,State,andFederal
agencies.in addition,theplanwill
addressall appropriatesolutionsneeded
to recoverthe threeplants.

Summaryof FactorsAffectingthe
Species

Section4 of theEndangeredSpecies
Act (16U.S.C.1533)andregulations(50
CFR part424)promulgatedto implement
the listing provisionsof theAct setforth
theproceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneormoreof
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto Blennospermabaker]
Heiser(SonomasunshineorBaker’s
stickyseed),Lastheniaburke] (Greene)
Greene(Burke’sgoldilelds),and
Limnanthesvinczi]ansOrnduff
(Sebastopolmeadowfoam)areas
follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailmentof TheirHabitator Range

Blennospermabaker], Lo.sLhenia
burke], andLimnathesvinculanswere
oncediscontinuouslydistributedin the
vernal poolsandinterconnectingvernal
swaleein theCotati Valley fromnorthof
Windsorto nearthe City of Cotati.a
distanceof approximately16miles (25.7
kilometers)(Wainright1984. CNDDB
1989,Waaland1989, Patterson1990).
Theareasupportingthethreeplants is
threatenedby urbanization,ag-land
conversion,andovergrazing(CNDDB
1989,Waaland1989).About 40 percent
of thisvalleyhasalreadybeen
urbanizedandabout50 percentof the
landis irrigated for agricultural
purposes(Waaland1989).Becauselittle
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overlapexistsbetweenirrigatedand
urbanizedportionsin the Cotati Valley,
about90 percentof thelandhasbeen
alteredto thedetrimentof the thre..
plants.

TheCountyof Sonomahasapproved
theWindsorSpecificPlan thatallows
for extensivedevelopmentin Windsor.
This plandoesnot provide adequate
protectionof theplants.The complete
developmentof theWindsorSpecific
Planwould resultin the loss of most,if
not all, of thenorthernremaining
localitiesof Lostheniaburke], and,
therefore,approximately35 percentof
theplant’sknown range.

Manyongoinghousingdevelopment
projectsnearthe City of SantaRosaare
resultingin thefurtherlossesof
Lasthenioburke], Limnathesvinculons,
andBlennospermabaker]. Because
housingin theCotati Valley is relatively
inexpensive,individualsworking in the
SanFranciscoBay areaarediscovering
thataffordablehousingcanbefoundin
theSantaRosaarea.The demandfor
suchhousinghasresultedin the rapid
urbanizationof muchof theCotati
Valley, especiallyin andaroundSanta
Rosa.Basedon Patterson’s(1990)
assessmentof theextentof protected
habitat,ongoingandfuture urban
growthmayreducetheremainingranges
of the threespeciesin theSantaRosa
regionby approximately65 percent.
Unfortunately,morethanhalfof the
“protected” vernal pool habitat
discussedby Patterson(1990)occurson
SonomaCountyAirport lands,which
havebeenandcontinueto be subjectto
airport-relatedmaintenanceand
development.For example,Patterson
(1990)reportedthat theentireairport
wasgradedin the1940’s,whichlikely
alteredor destroyedthesepools.In
addition,with theexceptionof theTodd
RoadReserveownedby FishandGame,
the remaining“preserves”largely
consistof “created”vernalpools.The
long-termviability andbiological value
of this artificial habitatis unknown.

Habitatlossis not limited to thedirect
destructioncausedby gradingand
levelingorotheractivitiesthat fill the
pools for urbanor agriculturalpurposes.
Plantspeciesthat occurin vernalpools
aredependentuponmaintenanceof the
existing hydrologicregime—inundation
during wetwinters,followedby spring
andsummerdrying.Thecompositionof
plant speciesin vernalpools or sweles
canchangeif thehydrologicregimeis
altered.The subsurfaceclay layeror
hardpancanbebrokenduring
constructionor plowing. Waterwould
drainfrom suchpools ratherthan
remainpondedfor a fewmonths.
Upland invasiveplant speciescan

spreadinto thesepools whenconditions
becomesufficientlydry. A prolonged
droughtcaneffect similar dry conditions
within pool basins.Conversely,if water
from urbanor agriculturalrun-off
continuesto fill pools duringspring and
s’.mmermonths,invasionby plant
speciesadaptedto permanent
inundationcanbeexpected.

TheCity of SantaRoseproposesto
increasethecapacityof its Subregional
WastewaterTreatmentPlantso asto
not “constraingeneralplangrowthand
to meetthe environmentalconcernsthat
comewith growth” (MilesFerris,City of
SantaRosa,Utilities Department.pers.
comm., July 30, 1990).Reclaimedwaste
wateris usedfor “agricultural irrigation
of 4,800acres” in theSantaRosaarea
(Ferris, pers.comm., July30, 1990).The
proposedexpandedfacility would
provide irrigation or overlandflow to an
additional 7,500acres(Griffes eta!.
1989).The treatmentfacility design
includesthe useof terracesthatwould
beplantedwith agrassspeciesthatis
tolerantof inundation.Sewageeffluent
would beusedto irrigatetheterracesfor
treatmentpurposes.The resultingrun-
off would be reclaimedandusedfor
furtherirrigation. Thepotentialarea
designatedfor theplacementof terraces
or receiptof reclaimedwastewater
extendsfrom the northernboundaryof
the City of SantaRosato thesouth
coveringthe southerntwo-thirdsof the
rangeof theseplantspecies.Although
no vernalpool landsareto beirrigated
or subjectto overlandflow (Ferris,pers.
comm.,July 30, 1990),impactsto vernal
poolswould occurindirectlyby
eliminatingamajorconstraint(i.e.,
insufficient wastewatertreatment
capacityto furtherurbanizationin the
SantaRoseregion.

Theseplant speciesaresimilarly
threatenedoutsideof theCotati Valley.
Theextirpationof Blennospermabokeri
from four of sevenhistoric sites in the
SonomaValley wascausedby home
constructionandtheplantingof a
vineyard (CNDDB1989;Guggolz,pers.
comm.,August2, 1990).Theremaining
sitesareeitherthreatenedby theag-
landconversionor havebeen
“vandalizedby off roadvehicles”
(Guggolz,pers.comm.,August2, 1990).
ManningFlat, oneof thetwo known
Lake Countysites of Lastheniaburke],
is threatenedby erosion.TheUkiah
collectionofL. burkeiin Mendocino
Countyis likely extirpated.

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Thethreespeciespossessattractive
flowers,andsomeplant specieshave
becomevulnerableto illegal collection

for scientificorhorticulturalpurposesor
excessivevisits by indivitluals
interestedin seeingrareplantsfollowing
Federallisting.

All speciesof Limnantheshavethe
potential to beof high agronomicvalue
becauseof theoil containedwithin their
seeds.Becausethe lubricatingqualities
of Limnonthesoil areretainedunder
high temperatureandpressure,theseed
oil is similar to thatproducedby sperm
whales(lain at a!. 1977).Although no
overutilizationis knownto have
occurredin this regard,the increased
publicity broughtaboutby listing could
makeLimnonthesviculansvulnerableto
collection.

C. Diseaseor Predation

Thoughlivestockgrazemanyof the
sitesthat supportLimnanthesv]nculans,
Lastheniaburke]. andBlennosperma
baker], local biologistsdisagreeon the
effectof grazingon the threespecies.
Osterling(pers.comm.,August3, 1990)
notedthatpopulationshave
‘flourished” under“grazingand
pasturage”pressure.Patterson(1990)
assertedthat “theremovalofgrazing”
threatensLastheniaburkeibecause
livestockreducethecoverof competing
grasses(i.e., Hordeum,Lolium,
Pleuropogon).Acknowledgingthat the
effectof grazingis not well knos,n,he
suggestedthatBlennospermabakeri
maybesimilarly affected.However,
Patterson(1990)concludedthat
livestockcrushLimnanthesvinculans
andeliminatemuchof plantcover
associatedwith the species.According
to variousindividuals filing datawith
theCNDDB (1989),somepopulations
havebeenextirpatedorgreatlyreduced
by foraginglivestock.Nevertheless,all
of theseconclusionsarebasedon casual
observationsandnot on carefully
designedexperiments.In light of studies
discussedin the “Summaryof
CommentsandRecommendations”
section,althoughthe effectof moderate
livestockgrazingremainsopento
question,overgrazingprobablyhas
adverselyaffectedandlikely continues
to threatenthe threeplants.

D. TheInadequacyof Existing
RegulatoryMechanisms

Under theNativePlantProtectionAct
(Chapter1.5 § 1900et seq.of the Fish
andGameCode)andCalifornia
EndangeredSpeciesAct (Chapter1.5
§ 2050et seq.),theCalifornia
Departmentof FishandGamehaslisted
two of thesethreespecies(Lasthenia
burke]andLimnanthesvinculans)as
endangered(14CaliforniaCodeof
Regulations670.2),while thethird
species(Blennospermabaker]) is aState
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candidate.Thoughboth statutesprohibit
the “take” of State-listedplants
(Chapter1.5 § § 1908and2080), State
law appearsto exemptthetakingof
suchplantsvia habitatmodificationor
land usechangeby thelandowner.After
the FishandGamenotifies a landowner
that aState-listedplantgrowson his or
herproperty.Statelaw evidently
requiresonly that the landownernotify
the agency“at least10 daysin advance
of changingthelanduseto allow
salvageof suchplant” (Chapter1.5
§ 1913).

Partof theenvironmentalreview
processunderthe California
EnvironmentalQuality Act (CEQA) for
projectsthatresult in the lossof sites
supportingtheseplant speciesgenerally
includesthedevelopmentof mitigation
plans.Suchplansusuallyinvolve the
transplantationof theaffectedspecies
to anoff-sitevernalpool locationand/or
the artificial creationof vernalpools.As
discussedin the“Summaryof
CommentsandRecommendations”
section,thesetransplantationand
creationeffortsareexperimentalin
natureandcannotbeviewedas
compensationfor the lossof extant
habitat.Nonetheless,following
developmentof thetransplantationand
creationplan,theoriginal siteis
destroyed.As aresult.CEQA hasnot
preventedtherapidongoinglossof
vernalpool habitatin theSantaRosa
region.

Undersection404of theCleanWater
Act, theU.S. Army Corpsof Engineers
(Corps) regulatesthedischargeof fill
into watersof the UnitedStates,
including wetlands.To bein compliance
with theCleanWaterAct. applicants
arerequiredto notify theCorpsprior to
undertakinganyactivity (e.g.,grading,
dischargeof soil orotherfill material)
thatwould resultin the fill of wetlands
underthe Corps’ jurisdiction.
NationwidePermitNumber26 (see33
CFR 330.5(a)(26))hasbeenissuedto
regulatethe fill of wetlandsthatare1—10
acresin size.Wherefill wouldoccurin a
wetland1—10 acresin size, theCorps
circulatesfor commentapredischarge
notification to the Serviceandother
interestedpartiesprior to determining
whetheror not theproposedfill activity
qualifiesunderNationwidePermit
Number26. BecausetheCorpsmust
respondwithin 20 daysortheproposed
activity will be authorizedunder
NationwidePermitNumber26, many
projectsmaybe authorizedby default.

Individualpermitsarerequiredfor the
dischargeof fill into wetlandsthatare
greaterthan 10acresin size.Thereview
processfor theissuanceof individual
permitsis moreextensive,and

conditionsmaybeincludedthatrequire
the avoidanceor mitigationof
environmentalimpacts.TheCorpshas
discretionaryauthorityandcanrequire
anapplicantto seekanindividual
permitif the Corpsbelievesthat the
resourcesaresufficiently important.
regardlessof thewetland’ssize. In
practice,the Corpsrarelyrequiresan
individualpermitwhenaprojectwould
qualify for a nationwide permit.

With respectto the vernalpoois
harboringthe threespecies,mostvernal
poolsandswalesin theCotati Valley
encompasslessthan10 acres.Moreover,
the discontinuousdistribution of the
poolsandswaleshasallowed
landownersin thepastto divide large
projectsinto severalsmallerprojects.
Thewetlandacreageon thesesmaller
projectsis usuallyunder10 acres,and,
therefore,mostprojectshavequalified
for NationwidePermitNumber26. The
discontinuousconfigurationof thepools
andswalesfurtherobscuresthe
separationof thesewetlandlosses.
Although theSanFranciscoDistrict of
theCorpshasnot assertedits
jurisdictionalauthorityandrequired
individual permits for all projectsfilling
vernalpoolsor swales,theCorps,by
proposingto addacondition to
NationwidePermitNumber26 on
September13, 1991, wouldrequirea
predischargenoticefor any fill,
regardlessof size,in theCotati Valley.

Eventhough theCorpshasproposed
implementationof predischarge
notification,listing affordsgreater
protectionto threatenedorendangered
species.With listing, theCorps(and
otherFederalagencies)is requiredto
consultwith theServiceprior to final
determinationon aproposedactivity.

E. OtherNaturalor ManmadeFactors
AffectingTheirContinuedExistence

Tramplingassociatedwith grazinghas
reducedsomepopulationsof the three
plantspecies(CNDDB 1989,Patterson
1990).In addition,a few of thepoo1s
supportingthesespeciesareadjacentto
roadways.Routinemaintenanceof the
roadshouldersmayadverselyaffectthe
plantspeciesthroughgradingor
applicationof herbicides.

Alien grassesandforbsinvadedthe
low-elevation,plant communitiesof
California duringthedaysof the
Franciscanmissionaries.Today,these
grassescanaccountfor 50 to 90 percent
of the vegetativecover(Heady1956)and
standup to ameter(3.3feet) in height
(Holland1976).By germinatingor
initiatinggrowth in late fall prior to the
germinationof nativeforbs, alien
grasseshaveoutcompeted(for nutrients
andwater)anddisplacedmuchof the
nativeflora throughoutCalifornia.

Although Zedler(1987)reportedthat
vernal poolsare“relatively immune” to
the competitionof alien~pIants,
Patterson(1990)assertedthat dense
standsofaliengrassesthreatenmanyof
the populationsof thethreeplantsin the
Cotati Valley.Theeffectof grazing
livestock (seeFactorC “Summaryof
FactorsAffecting theSpecies”)in
concertwith theubiquitouspresenceof
alien plantson the threespeciesneeds
furtherstudy.

Naturalfluctuationsin rainfall
patternsresultingin little to nowaterin
the vernalpoolsmayeffect localized
extinctionsor populationdeclines
(Patterson1990).Thoughclimatic-
inducedextirpationshavenot been
documentedfor Blennospermabaker],
Lastheniaburke], andLimnanthes
vinculans,thesmall isolatednatureof
theremainingpopulationsmake
stochasticextinctionmore likely. A
prolongeddroughtof severalyearsis the
most likely stochasticphenomenonthat
would result in thelocalizedextinction
of vernal pool plantslike the three
species.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby
thesespeciesin determiningto propose
this rule. Basedon thisevaluation,the
preferredaction is to list Blennosperrna
baker], Lastheniaburke], and
Limnanthesvinculansasendangered.
Thehabitatthatsupportstheseplant
specieshasbeenreducedby about90
percent,and further reductionsare
anticipated.With thepossibleexception
of theToddRoadReserve,no vernal
pool habitatis protectedfrom all
potentialthreatsdiscussedabove.
Existing regulationsdo not provide
sufficientprotectionto preventfurther
losses,and manyactionsareongoingat
thepresenttime. Further,severalsites
haverecentlybeengradedor disced,
apparentlywithout appropriatepermits.
Six of 14 high priority sitesidentifiedby
Waaiand(1989)havebeendestroyed.In
addition,Patterson(1990)reportedthat
thestatusof 33 of 40sitesin theCotati
Valley is unknown,extirpated,
unprotected,or threatened.Because
thesethreeplantsarein dangerof
extinctionthroughoutall or a significant
portion of theirranges.theyfit the
definitionof endangeredasdefinedin
theAct. Forthereasonsdiscussed
below,the Serviceis not proposingto
designatecritical habitat for theseplant
speciesat this time.

Critical Habitat

Section4(a){3) of the Act, as amended,
requiresthat to themaximumextent
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prudentanddeterminable,theSecretary
designatecriticalhabitatat the time a
speciesis determinedto be endangered
orthreatened.TheServicefinds,that
determinationof critical habitatis not
prudentfor thesespeciesat this time.
The three’species,occurprimarily on
privatelandthat isundergoingrapid
urbanandagriculturaldevelopment(see
FactorA in “Summaryof Factors
Affecting theSpecies”),andtheir
habitatareasare’usuallysmall and
easily identified.The information
containedin astatussurveyprepared
by Waaland(1989).mayhavebeenused
to destroyabout12 sitessupporting
thesespeciesin recentmonths.
Therefore,the publicationof precise
mapsanddescriptionsof critical habitat
in theFederalRegisterwouldmake
theseplantsmorevulnerableto
incidentsofvandalismandcould
contributeto thedeclineof these
species.A listing of thesespeciesare
endangeredwould also publicize the
rarity of theseplantsand,.thus,could
make themattractiveto researchersor
collectorsof rareplants.Theproper
agencieshavebeennotifiedof the
locationsandmanagementneedsof
theseplants.Landownerswill be
notified of the locationandimportance
of protectinghabitatof thesespecies.
Protectionof thesespecies’habitatswill
be addressedthroughthe recovery
processandthroughthe section7
consultationprocess.Therefore,the
Servicefinds that designationof critical
habitat for theseplantsis not prudentat
this time, becausesuchdesignation
likely would increasethedegreeof
threatfromvandalism,collecting,or
otherhumanactivities.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedoutfor all listed
species.Such actionsareinitiatedby the
Servicefollowing’ listing. The protection
requiredof Federal’agenciesandthe
prohibitionsagainsttakingare
discussed,,in part, below.

Section7(a)of theAct, aaamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecie8
that is proposedor listed asendangered

or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of the.Actarecodifiedat 50 CFR part
402.Section7(a)(2)of theAct requires
Federalagenciesto ensurethat
activitiesthey authorize,,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceofa speciesor to
destroyoradverselymodify its critical’
habitat..If aFederalactionmayaffecta
listedspeciesor its critical,habitat.the
responsibleFederalagencymustenter
into formaLconsultation’with the
Service.

TheU.S. Army CorpsofEngineerswill
becomeinvolvedwith theseplant
speciesthroughits permitting authority
asdescribedundersection404of the’
CleanWaterAct. fly regulation,
nationwideor individual permits cannot
be issuedwhere’afederallylisted
endangeredor threatenedspecieswould
beaffectedby aproposedproject
without first completingformal
consultationpursuantto section7 of the
Act. In.addition,theDepartmentof
HousingandUrbanDevelopmentmay
wish to insurehousingloansin areas
that supporttheseplants;the fundingof
theseloanswould also besubjectto
reviewby theServicewider section7 of
theAct. The FederalEmergency
Management’Agencymanagesasmall
federally-ownedparceladjacentto the
SantaRosaAir Centerthatcontains
habitat for Liinnanthesvinculans.Any
actionaffectingthesevernalpools
would be subjectto section7 review.
TheBureauof Reclamationproposesto
lend theCity of SantaRosafundsfor the
expansionof thewastewatertreatment
facility. Othersewagetreatment
facilitieswithin therangeof these
speciesmayreceivefunding throughthe
Bureauof ReclamationorEnvironmental
ProtectionAgency.This fundingwould
alsobe subjectto the requirementsof
section7of theAct.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61, 17.62.
and17.63for endangeredplant species
setforth a seriesof generalprohibitions
andexceptionsthatapply to all
endangeredplants.With respectto the
threevernalpool plants,all trade
prohibitionsof section9(a)(2)of the Act.
implementedby 50 CFR 17.61, apply.
Theseprohibitions,in part,makeit
illegal with respectto anyendangered
plant for anypersonsubjectto the
jurisdiction ofthe UnitedStatesto
import or export; transportin interstate
or foreign commercein the courseof a
commercialactivity; sell oroffer for sale
in interstateor foreigncommerce:
removeandreduceto possessionany

suchspeciesfrom areasunderFederal
jurisdiction; maliciously damageor
destroyanysuchspecieson anyarea
underFederaljurisdiction,or remove.
cut, dig up, damage,or destroyanysuch
species.on anyotherareain knowing
violation of anyStatela.w orregulation.
or in the.courseof any violation of a
Statecriminal trespasslaw. Certain
exceptionscan apply to agentsof the
ServiceandStateconservation
agencies.TheAct and50 CFR1762 and
17.63alsoprovide for the issuanceof
permitstocarryout otherwise
prohibitedactivities involving
endangeredplant speciesundercertain
circumstances.The Serviceanticipates
that few tradepermitswould everbe
soughtor issuedfor any of thethree
species.Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmaybeaddressedto the
Office ofManagementAuthority,. U.S.
FishandWildlife. Service,4401.North.
Fairfax Drive, room432, Arlington,
Virginia 22203—3507(703/358—2104or
FTS921—2104).

NationalEnvironmentalPolicy Act

The Servicehasdeterminedthatan
EnvironmentalAssessment,as defined
underthe authorityof the’National:
EnvironmentalPolicyAct of 1969, need
notbeprepared’in connectionwith
regulationsadoptedpursuantto section
4(a)of the EndangeredSpeciesAct of
1973, as amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part17

Endangeredandthreatenedspecies,
Exports, Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationsPromulgation

PART 17—[AMENDEDI

Accordingly,part17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulationsis amendedasset forth
below:

1.The authoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201-4245;Pub.L 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. Amend § 17.12(h)by addingthe
following species,in alphabeticalorder
underthe family “Asteraceae—Aster
family andby addinganewfamily
“Limnanthaceae—Falsemermaid
family”, in alphabeticalorder, to the List
of EndangeredandThreatenedPlants:

17.12 Endangered and threatened plants.

(h) * *

Species
Historic range Status When listed

‘n ca
a ta

-pecia
ru esScientific name Common name

Asteraceae—Aster family:

Bleonospermablanket Sonoma sunshine (=Baker’s U.S.A. (CA) E
stickyseed).

453 NA NA

Lastheniaburke,’ Burke’s goldtields U.S.A. (CA) E 453 NA NA

Lirnnanthaceae—False mermaid
fami’y:

Limnanthes vinculans Sebastopol meadowloam U.S.A. (CA) E 453 NA NA

Dated: November19. 1991.
RichardN. Smith,
ActingDirector, Fishand Wildlife Service.
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