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RuleMaking is issueduntil thematteris
no longersubjectto Commission
considerationorcourt review, all e.~
portecontactsareprohibitedin
Commissionproceedings,suchasthis
one,which involve channelallotments.
See47 CFR 1.1204(b)for rulesgoverning
permissibleexpartecontacts.

For information regardingproperfiling
proceduresfor comments,see47 CFR
1.415 and1.420.

List of Subjectsin 47 CFRPart73

Radiobroadcasting.

Feder~,iCon~mun~catjonsCommission.

Karl A. Kensiriger,
C~biiA.. ~ Branch, Poliq and Rult’s
D;i. ison, MmshiedluBureau.
(FR Do,.. 89—23807Filed l0—6---8O~8~45~rn(
EILLING CODE 6712-Oi-M

47 CFR Part 73
[MM Docket No. 89—437, RM-6803]

RadIo Broadcasting Services; Jackson,
AL

AGENCY: FederalCommunications
Commissi~n.
ACTION: Proposedrule.

SUMMARY: This documentrequests
commentson apetitionfor rulemaking
filed by RadioStationWHOD, Inc..
licenseeof StationWHOD(FM),
Jackson,Alabama,seekingthe
substitutionof FM Channel233C3for
Channel233Aandmodificationof its
licenseaccordingly.Coordinatesfor this
prcposalare31—32—38and87—52—30.
DATES: Commentsmustbefiled on or
beforeNovember24. 1989,andreply
con~men~son or beforeDecember11,
1P39,
ADDRESSES: FederalCommunications
Commission,Washington,DC 20554.In
additionto filing commentswith the
F(~C,interestedpartesshouldservethe
petitioner,as follows: BennieE. Hewett,
President,RadioStationWHOD. inc.,
P.O.Box 518.Jackson.AL 36545.
FOR FURThER INFORMATION CONTACr.
NancyJoyner,MassMediaBureau,(202)
63~*—6530.
SUPPLEMENTARY INFORMATION This is a
s~1opsisof the Commission’sNoticeof
P~oposedRule Making. MM DocketNo.
8~-437.adoptedSeptember18, 1989, and
releasedOctober2, 1989.Thefull text of
this Commissiondecisionis available
f~r;nspcctionandcopyingdurir~
nerrr,,,jbusin.~’sshoursin the FCC
DocketsBranch(Room230).1919 M
Street,NW.,Washington,DC. The
completetext of this decisionmay also
bepurchasedfrom the Commissioifs
copy contractors,International

TranscriptionService,(202) 857—3800,
2100M StreetNW., Suite140.
Washington,DC 20037.

Provisionsof the Regulatory
Flexibility Actof 1980do not applyto
this proceeding.

Membersof thepublic shouldnote
that from thetime aNotice of Proposed
Rule Makingis issueduntil thematteris
no longersubjectto Commission
considerationor courtreview, all ex
parte contactsareprohibitedin
Commissionproceedings,suchasthis
one,which involve channelallotments.
See47 CFR 1.1204(b)for rulesgoverning
permissibleexpartecontact.

For informationregardingproperfiling
proceduresfor comments,3ee47 CFR
1.415and1.420.

List of Subjectsin 47CFR Part73

— Radiobroadcasting.
FederalCommunicationsComrcission.

Karl A. Kensinger,
Chief,AllocationsBranch,Po,ic’, andRules
Division, MossMedia Bureau.
(FR Doc. 89-23801Filed 10—8—~9;8.45am]
BILLING CODE 6712-Oi-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Servi ce

50 CFR Part17
R1N 1018—AB31

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Plant1 Isodendrion
hosakae (Aupaka)
AGENCY: FishandWildlife Service,
Interior.
ACTON: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposesto determine
aplant, Isodendrionhosakae(aupaka),
to beendangeredpursuantto the
EndangeredSpeciesAct of 1973, as
amended(Act). This speciesgrowson
threeprivately-ownedcindercones
between2.800and3,400ft. (850and1040
m) in elevationin theWaikoloaareaof
the SouthKohalaDistrict, Hawaii. The
greatestimmediatethreatsto the
survivalof this speciesarethe
destructionof theplant or the
degradationof its habitatb~domestic
cattlegrazingin the area,andthe
potentialof fires duringthe dry season.
A determinationthe Isodeniirion
hosakaeis endangeredwould
implementtheFederalprotectionand
recoveryprovisionsprovidedby the
Act. Critical habitat is not proposedfor
this plant. Commentsandmaterials
relatedto this proposalaresolirited.

DATES: Commentsfrom all interested
partiesmustbereceivedby Decemjer
11, 1989.Public hearingrequestsmustbe
receivedby November24, 1989.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to the PacificIslandsAdministrator.U.S.
FishandWildlife Service,300Ala
MoanaBoulevard,Room6307, P.O. Bo~
50167,Honolulu,Hawaii96850.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormal business
hoursat theabove1address.

FOR FURTHER INFORMATION CONTACT:
ErnestF. Kosaka,Field Supervisor,at
the aboveaddress(808/541—2749orFTS
551—2749).
SUPPLEMENTARY INFORMATION:

Background

!sodendrionhosahaewasfirst
collectedby EdwardY. Hosakaon
November4, 1984, nearthesummit of an
unnamedcindercone,Waikoloa,
Hawaii. He madeanothercollection
from thesamelocality 3 monthslater. ln
1952, HaroldSt.Johnpublisheda
revisionof the genusin whichhenamed
thenewspeciesin honorof its
discoverer(St.John1952).The species
wasnot seenagainuntil 1980whenit
wasrediscoveredon acinderconein
theWaikoloaarea.Thespecies
subsequentlywasfoundon two other
cinderconesduringsurveysmadein
1981 and1982.Todaythepopulationis
estimatedat about275 individuals
growingon threeprivately-ownedcinder
conesin theWaikoloaarea.

Isodendrionhosakaeis a small,erect
shrubabout18 to 30 inches(46to 76 cm)
tall. It hasnarrow,lance-shapedleases
aboutaninch (2.5 cm) long; theupper
portion of the stemis nearly concealed
by thepersistentleaf stipules.The
flowers areabout11

z inch (1.3 cm) long
aridareyellowish-greento whitish in
color.The fruit is acapsule,elliptical in
shape,about3/~ inch (1 cm)long and 14

inch (0.6 cm) wide (Nagata1982).
Evidencesuggeststhat it hasalways
beenhighly restrictedin distribution and
small in numbers.Isodendrion,agenus
of four speciesin theviolet family, is
endemicto theHawaiianIslands.
Probnblythegreatestimmediatethreat
to the continuedsurvival of this plant is
predationandhabitatdisturbanceby
domesticcattle.The potentialof
destructionby rangefiresduringthedry
seasonsalsois amajor threat.Low
numbersof individualsalso could be
considereda potentialthreatthrougha
reductionin reproductivevigor. A
cooperativeeffort betweenFederaland
Stateagenciesandtheprivatelandower
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is neededto protectthe remaining
plantsandto provide for the
conservationof the species.

The Secretaryof theSmithsonian
Institution,asdirectedby section12 of
theAct, preparedareporten those
plantsconsideredto be endangered.
threatened,or extrnctin the United
States.This report[HouseDocument
No. 94—51) waspresentedto Congress
onJanuary9, 1975. OnJuly 1, 1975,the
Ser\ice publishedanoticein theFederal
Register(40FR 27823)acceptingthe
report acapetitionw:thin tie contextof
section4)c)[2) of thn Act (petition
arceptanceprovisionsarennw
containedin section41b)(3l(A)), and
gi’. mc noticeof its intent~unto review
thestatusof theplant taxanamed
therein, including Isodenir’~nhosakae.
whichat thattime wasconsidered
extinct. Asaresultof this review, on
June16, 1976, theServicepublisheda
proposedrulein theFederalRegister(41
FR 24523) to determineapproximately
1.700 vascularplantspecies,including
Isr.dendrionhosakaeto beendangered
pursuantto section4 of theAct. In 1978.
amendmentsto theAct requiredthat all
proposalsover2 yearsold he
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. OnDecember10, 1979, theService
publisheda noticein theFederal
Register(44FR 70796)of thewithdrawal
of thatportion of theJune16,1976,
proposa~thathadnotbeenmadefinal,
alor’g with four other proposalsthat had
expired.TheServicepublishedan
updatedNotice of Reviewfor plantson
December15, 1Q80 (45FR 82480),
including Isodendrionhosakaeasa
CategoryI candidate,meaningthat the
Serv.c~hadsubstantialinformation
indicating that listing wasappropriate.

Section4(b)(3)(B) of theAct, as
dr000ded,requirestheSecretaryto
m,,kefindingson certainpending
petitionswithin 12 monthsof their
rz.~eipt.Section2(b)[1) of the1982
Amendmentsto theAct furtherrequires
atl petitions pendingon October1. 1982,
be treatedashaving beennewly
subir ~ttedon thatdate.The latterwas
th~cas” for Isodendrionhasakae
lj~’causethe Servicehadacceptedthe
1975Smithsonianreportasapetition.
Oii October13, 196~,a furtherfinding
wasmadethat listing of Isoa’endrion
hosakaewaswarranted,but precluded
by otherpendinglisting actions,in
accocdancewith section4(b)(3)(BJ(iii) of
theAct; notificationof this finding was
publishedon January20, 1984 (49 FR
2485). Such afinding requiresthe
petition to berecycled,pursuantto
section4(b)(3)(C)(i) of theAct. The
finding wasreviewedin Octoberof

1984,1985, 1986, 1987,and1988.
Publicationof thepresentproposal
constitutesthe final 1-yearfinding.

Summaryof FactorsAffecting the
Species

Section4 of theAct (16U.S.C.1533)
andregulations(50CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
the five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto isodendrionhosakaeSt.
Johnareasfollows:

A. Thepresentor threatened
destruction,mod;fication,or curtailment
ofits habitator range. Cattlehavebeen
responsiblefor themodificationor
destructionof muchof thenative
~epetatioc ir. ~ waii. Disturbanceby
their tramp.’ ‘~ ,.u grazingcontinuesto
exist asapotentialthreatto theintegrity
of thepopulationsof Isodeiidrion
hosakae.Feralpigs havebeenobserved
in theareaand, althoughthereis no
documentedevidence,disturbanceby
theirrooting is apotentialthreat.
Droughtconditionsexist throughoutthe
areaduring muchof theyearandrange
fireshavethreatenedthespeciesin the
past.Onseveraloccasionsin thepast,
theentireareahasbeenleasedon a
temporarybasisto theU.S. military for
groundtroop training exercises.
Disturbanceby troopmovementand
othertrainingactivitiesandthe
subsequentpossiblittyof fires alsoare
potentialthreatsto the species.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Severalcinderconesin the
area,including onewith a small
populationof Isodenirion, arebeing
quarriedfor their cinder.

C. Diseaseorpredatio~.Predatonby
cattleandferal pigs is probable.

D. Theinadequacyof existir.g
regulatorymechanisms.Therearc no
existingregulatorymechanismsto
protectthis plant.However,Federal
listing would automaticallyinvoke
listing underHawaii Statelaw, wnich
prohibitstaking andencourages
conservationby Stategovernment
agencies.Fundsfor activities required
for the conservation,management.
enhancement,or protEctionof the
speciescouldbe madeavailableorder
section6of theAct (StateCooperative
Agreements).Additional protection
would be extendedto thespeciesby a
1988amendmentto theAct which
prohibitsremoving,cutting,diggingup,
damaging,or destructionin knowing
violation of Statelaw orregulationor in

thecourseof anyviolation of aState
criminal trespasslaw.

E. Othernatural or manmadefactoi~
affectingits continuedexistence.The
small, extantpopulationsremaining
(estimatedat 27~individuals) make
Isodendrionhosaiwevulnerableto any
catastrophe,naturalor man-caused,that
mayimpactits habitat.Reductionof the
genepool andgeneticvariability,
resultingfrom asmall populationsize,
potentially couldhavedetrimental
effectson thecontinuedexistenceof th~
species.Althoughseedlir.garepresent
within thepopulation,~~edproduction
appearsto be verynominal.Thepantis
reproductingsuccessfuliy,but probably
only marginally. However,evidence
indicatesthat thataxonhasalways
beenhighly restrictedandsmall in
numbers,so thelow reproductiverate
maynot be dueto repressed
reproductiveviability.

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Isodenth-ion
hosakceasendangered.Only about2~5
individuals remainin thewild, and
thesefacethreatsfrom browsingby
cattle,habitatdegradation,andfires, as
well asotherlesserfactors.Giventhese
circumstances,thedeterminationof
endangeredstatusseemswarranted.
Critical habitatis not beingproposedfor
the reasonsdiscussedin thenext
section.

Critical Habitat
Section4(a)(3) of theAct, asamended,

requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof aspeciesthat is
consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.TheServIce
finds that designationof criticalhabitat
is not prudentfor Isodendrionhosakac
atthis time. Suchadeterminationwould
resultin no knownbenefitaridmay be
detrimentalto thespecies.Publishinga
detaileddescript~anandmapof this
species’habitatwouldstimulatepublic
interestandmakethis speciesmore
vulnerableto vandalismandtakingby
collectorsor curiosityseekers.
Protectionof this species’habitatwill be
addressedthroughthereco’.ery process
andthroughthesection7 jeopardy
standard.Consequently,no critical
habitat is beingproposedat this time.

AvailableConservationMeasures

Conservationmeasuresprovided to
specieslisted asendangeredor
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threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.The Act
providesfor possiblelandacquisition
andcooperationwith theStates,and
requiresthatrecoveryactionsbecarried
out for all listed species.Suchactions
areinitiatedby the Servicefollowing
listmng. SinceIsodendrionhosakae
occurson privatelyownedland,
cooperationbetweenFederalandState
agenciesandtheprivatelandowneris
necessaryto provide for its
conservation.Theprotectionrequiredof
Federalagenciesandtheprohibitions
againsttradeandcollectingare
discussed,in part, below:

Section7(a)of theAct, asamended,
requiresFederal.agenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listedasendangered
cr threatened,andwith respectto its
critical habitat,if anyisbeing
designated.Regulationsimplementing
thisinteragencycooperationprovision
of theAct arecodifiedat 50 CFR part
402. Section7(a)(4) requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthatis likely to
jeopardizethecontinuedexistenceof
proposedspeciesor resultin destruction
or adversemodificationof proposed
habitat.if a speciesislisted
subsequently,section7(a)(2) requires
Federalagenciesto ensurethat
activities theyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If aFederalactionmay
affecta list speciesor its critical habitat,
the responsibleFederalagencymust
enterinto formal consultationwith the
Service.Theareathat includesthe
habitatofIsodendrionhosakaehasbeen
leasedto theU.S.military in thepastfor
temporaryusefor groundtroop training
exercises.if thespeciesis listedas
endangered,theDepartmentof Defense
would be requiredto enterinto
consultationwith theServicebefore
undertakingorpermittinganyaction
thatmay affecttheplants.

TheActandits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplantspecies.
With respectto Isodendrionhosakaeall
tradeprohibitionsof section9(a)(2)of
theAct, implementedby 50 CFR17.61,
would apply.Theseprohibitions,inpart.
makeit illegal for anypersonsubjectto

thejurisdiction of theUnitedStatesto
import orexport,transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offerfor sale
in interstateor foreigncommerce,or to
removeandreduceto possessionthe
speciesfrom areasunderFederal
jurisdiction.In addition,the1988
amendments(Pub.L 100—478)to theAct
prohibit themalicious damageor
destructionof listedplantson Federal
lands,andtheremoval,cutting,digging
up, or damagingor destroyingof these
plantsin knowing violationof any State
law or regulation,includingState
criminal trespasslaw. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.The Act and50 CFR 17.62and
17.63 alsoprovide for the issuanceof
permitsto carryout otherwise
prohibitedactivities involving
endangeredplant speciesundercertain
circumstances.It is anticipatedthat few,
if any,tradepermitswould everbe
soughtor issued,sincethe speciesis not
commonincultivationnor in thewild.
Requestsforcopiesof theregulationson
plantsandinquiriesregardingthemmay
beaddressedto theOffice of
ManagementAuthority, U.S.Fish and
Wildlife Service,P.O.Box3507,
Arlington, Virginia 22203(703/358—2194).

Public CommentsSolicited

The Serviceintendsthatanyfinal rule
adoptedwill beaccurateandas
effectiveaspossiblein the conservation
of endangeredor threatenedspecies.
Therefore,anycommentsor suggestions
from thepublic, otherconcerned
governmentalagencies,thescientific
community, industryorany other
interestedparty concerninganyaspect
of this proposedrule arehereby
solicited.Commentsparticuldrly are
soughtconcerningthefollowing:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(orlack thereof)to isodendrion
hosokae;

(2) The locationof anyadditional
populationsof Isodendrionhosakaeand
the reasonswhyanyhabitatshould or
shouldnotbedeterminedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional information concerning
therangeanddistributionof this
species;and

(4) Currentorplannedactivitiesin the
subjectareaandthepossibleimpactson
Isodendrionhosakae.

Thefinal decisionon this proposed
rulewill takeinto considerationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmay leadto

adoptionof afinal regulationthat differs
from this proposal.

The EndangeredSpeciesAct provides
for a public hearingon this proposal.if
requested.Requestsmustbefiled within
45 daysof the dateof publicationof the
proposalin theFederalRegister.Such
requestsmust bemadein writing to the
Service’sPacific IslandsAdministrator
(seeADDRESSES section).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthat anEnvironmental
Assesoment,asdefinedpursuantto the
NationalEnvironmentalPolicyAct of
1969,neednot bepreparedin
connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the FederalRegisteron
October25, 1983 (48FR 49244).

LiteratureCited

Nagata,K. 1982. Unpublishedstatussurveyof
IsodendrionhosakueSt. John(aupaka).
U.S.FishandWildlife Service.31 pp.

St. John,H. 1952, Monographof thegenus
Isodendrion(Violaceae),Hawaiianplant
studies21. Pac.Sci. 6:213—255.

Author
The primaryauthorof this proposed

rule is Dr. DerralR. Herbst,Office of
EnvironmentalServices,U.S.Fishand
Wildlife Service,PacificIslands,300Ala
MoanaBoulevard,Room 6307,P.O.Box
50167,Honolulu,Hawaii96850 (808/541—
2749or FTS551—2749).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marine mammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of thecodeof Federal
Regulations,assetforth below:

PART 17—[AMENDED]
1. Theauthoritycitation for part17

continuesto readasfollows:
Authority: 16 U.S.C.1361—1407;16 U.S.C.

1531—1543:16 U.S.C.4201-4245;Pub.L. 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthe following, inalphabetical
orderunderthefamily Violaceae,to the
List ofEndangeredandThreatened
Plants:

§ 17.12
plants.

Endangered and threatened

a a * * *
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Species
Historic range Status When

lst~
Critical
habitat

Special
rulesScientific name Common name

Violaceae—Violet family:
/sodendnon/losakae Aupaka U.S.A. (HI) E NA NA

Dated:September13, 1989.
RichardN. Smith,
ActingDirector,FishandWildlifeService.
IFR Doc. 89—23724 Filed 10—6—89; 8:45am)
BILLING CODE 4310-55-U

50 CFR Part 17

RIN 1018-AB36

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Aristida portoricensis (pelos
del diablo)

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineAristida portoricensis(pelos
deldiablo) to be anendangeredspecies
pursuantto theEndangeredSpeciesAct
(Act) of 1973, asamended.Aristida
portoricensisis agrassendemicto
serpentineslopesandred claysoils of
southwesternPuertoRico. It is presently
found on only two sitesin this areaand
is threatenedby theexpansionof
residentialandcommercialdevelopment
andby proposalsfor the mining of
copperandgold. This proposal,if made
final, would implementtheFederal
protectionandrecoveryprovisions
affordedby theAct for Aristida
portoricensis.The Serviceseeksdata
andcommentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby December
11, 1989. Public hearingrequestsmustbe
receivedby November24, 1989.
ADDRESSES: Commentsandmaterials
concerningthisproposalshould besent
to the Field Supervisor,CaribbeanField
Office, U.S. FishandWildlife Service,
P.O.Box 491, Boquerón,PuertoRico
00622.Commentsandmaterialsreceived
will beavailablefor publicinspection,
by appointment,at this office during
normalbusinesshours,andat the
Service’sSoutheastRegionalOffice,
Suite1282. 75 SpringStreet,SW.,
Atlanta,Georgia30303.
FOR FURTHER INFORMATiON CONTACT:
Ms. SusanSilanderat theCaribbean
Field Office address(809/851—7297)or
Mr. Tom TurnipseedattheAtlanta

RegionalOffice address(404/331—3583
orF’TS 242—3583).
SUPPLEMENTARY INFORMATION:

Background
Aristidaport oricensis(pelosdel

diablo)wasfirst collectedin 1903 from
CerroLasMesas,Mayaguez,in
southwesternPuertoRico. In 1927 this
endemicgrasswasreportedby JoséI.
OterofromthenearbyGuanajiboarea
andlaterfrom Hormigueros;however,
thesecollectionsiteshavenot since
beenrelocated.Both populationsappear
to havebeeneliminatedasaresultof
urbanandcommercialdevelopment
(Departmentof NaturalResources1989,
McKenzieet al. 1989).

TodayAristidaportoricensisis
known fromonly two locationson
serpentineslopesandredclaysoils of
southwesternPuertoRico: CerroLas
MesasandtheSierraBermeja.Recent
expansionof residentialareashas
eliminatedportionsof theCerro Las
Mesaspopulationandveryfew plants
remainat this site.In both areas
Aristida portoricensisis threatenedby
residentialandagriculturalexpansion;
however,in theSierraBermejaa
proposalfor themining of copperand
gold threatensthespeciesaswell. In the
SierraBermeja,asmall rangeof coastal
hills in theextremesouthwesterncorner
of the island,thespeciesis scattered
alongtheupperslopeswhereit is found
growing on exposedrockcrevices
(Liogier andMartorell 1982;McKenzie et
al. 1989).

The tuftedcuims of Aristida
portoricensismayreach30 to 50
centimeters(12 to 20 inches)in height.
Thesecuimsoccurin largebunchesand
areslender,erector spreadingat the
base.The bladesareinvolute,
somewhatcurvedorflexuousandfrom 5
to 10 centimeters(2 to 4 inches)long and
scarcely1 millimeter (lessthan 1/to inch)
wide whenrolled. The panicles,from 3
to 8centimeters(1 to 3 inches)in length,
arenarrow, loose,andfew-flowered.
The few, distantbranchesarestiffly
ascendingandmostlyfloriferousfrom
the base.Theglumesareawn-pointed,
the first about7 millimeters(¼inch)
long, thesecondapproximately10
millimeters (% inch) in length.The
lemmais from 10 to 12 millimeters(% to
½inch) long, including the1 millimeter

(lessthanVie inch) long callusandthe 2
to 3 millimeters(‘ha to ‘/s inch) long,
slightly twisted, scabrousneck.The
awnsarealmostequal,divergentor
horizontally spreading,2 to 3
centimeters(¾to 1¼inches)long and
slightly contortedat thebase(Hitchcock
1936).

Aristida portoricensiswas
recommendedfor Federallisting by
SmithsonianInstitution (Ayensuand
DeFilipps1978). Thespecieswas
includedamongtheplantsbeing
consideredasendangeredor threatened
speciesby the Service,aspublishedin
theFederalRegister(45 FR 82480)dated
December15, 1980; theNovember28,
1983, update(48FR 53680)of the 1980
notice; andtheSeptember27,1985,
revisednotice(50 FR 39526).The species
wasdesignatedCategoryI (speciesfor
whichthe Servicehassubstantial
informationsupportingthe
appropriatenessof proposingto list
themasendangeredor threatened)in
eachof the threenotices.

In a noticepublishedin theFederal
Registeron February15, 1983 (48FR
6752),the Servicereportedtheearlier
acceptanceof thenewtaxain the
Smithsonian’s1978book asunder
petitionwithin thecontextof section
4(b)(3)(A) of the Act, asamendedin
1982.The Servicesubsequentlymade
petitionfindings in eachOctoberfrom
1983 through1988that listing Aristida
portoricensiswaswarrantedbut
precludedby otherpendinglisting
actionsof ahigherpriority, andthat
additionaldataon vulnerabilityand
threatswerestill beinggathered.This
proposedruleconstitutesthe final 1-
yearfinding in accordancewith section
4(b)(3)(B)(iii) of theAct.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C.1531et seq.)and
regulations(50CFR part 424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmay be
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(1). Thesefactorsandtheir
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applicationto Aristida portoricensis
Pilger(pelosdel diablo)areasfollows:

A. Thepresentor threatened
dtstruction.modification,or curtai!ment
of its habitator range.Destructionand
modificationof habitathavebeen,and
continueto be, significantfactors
reducingthenumberofAristida
portoricensis.Oncemorewidely
distributedthroughoutthesouthwestern
partof PuertoRico, it is nowknownto
occuron only two sites.Theexpansion
of residentialdevelopmentthreatensto
eliminatethefewremainingindividuals
on Cerro LasMesas.The SierraBermeja
areais oneof severalareascurrently
includedin thecopperandgold mining
proposalunderconsiderationby the
Commonwealthof PuertoRico. The area
is alsosubjectto intensepressurefor
residentialdevelopment.Landclearing
to enhancecattlegrazingoperationshas
alreadydestroyedsomehabitatformerly
occupiedby Aristidaportoricensisin
the SierraBermeja(McKenzie eta1.
1989).

B. Overuti’lization for commercial,
recreational,scientific,or educational
purposes.Takingfor thesepurposeshas
not beenadocumentedfactorin the
declineof this species.

C. Diseaseor predation.Diseaseand
predationhavenot beendocumentedas
factorsin the declineof this species.

D. Theinadequacyofexisting
regulatorymechanisms.The
CommonwealthofPuertoRico has
adoptedaregulationthatrecognizesand
providessomeprotectionfor certain
Commonwealthlistedspecies.However,
Aristida portoricensisis not yeton the
Commonwealthlist. Federallisting
wouldprovidecertainprotectionand, if
thespeciesis ultimately placedonthe
Commonwealthlist, will furtherenhance
its protectionandpossibilitiesfor
fundingneededresearch.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.Oneof
themostimportantfactorsaffectingthe
continuedsurvivalof Aristida
portoricensisis its limited distribution.
Only two populationsareknown to
exist andoneof thesehasbeenalmost
totally eliminated.Introducedgrasses,
widely plantedfor grazingpurposes,
mayhaveexcludedthis endemicgrass
from partsof its pastrange(McKenzieet
al. 1989).

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Aristida
portoricensisasendangered.The
speciesis restrictedto only two
locationsin southwesternPuertoRico,

both of whichareimminentlythreatened
by habitatdestructionandmodification.
Therefore.endangeredratherthan
threatenedstatusseemsan accurate
assessmentof thespecies’condition.
The reasunsfor not proposingcritical
habitat for this speciesarediscussed
belowin the “Critical Habitat” section.

Critical Habitat
Section4(a)(3)of the Act, asamended,

requiresthat to themaximumextent
prudentanddeterminable,theSecretary
proposeciritical habitatat the time the
speciesis proposedto beendangeredor
threatened.The Servicefind8 that
designationof critical habitatis not
presentlyprudentfor thisspecies.The
numberof individual of Aristida
portaricensisis sufficientlysmallthat
vandalismcouldseriuslyaffectthe
survivalof thespecies.Publicationof
critical habitatdiscriptionsandmapsin
the FederalRegisterwould increasethe
likeithood of suchactivities. TheService
believesthatFederalinvolvementin the
areaswherethis plant occurscan be
identifiedwithout thedesignationof
critical habitat.All involved partiesand
landownershavebeennotifiedof the
locationandimportanceof protecting
thisspecies’habitat.Protectionof this
species’habitatwill alsobe addressed
throughtherecoveryprocessand
throughtheSection7 jeopardystandard.
Therefore,it would not now beprudent
to determinecritical habitat for Aristida
portoricensis.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies.
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possibleland acquisitionand
cooperationwith theCommonwealth,
andrequiresthatrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby theService
following listing. The protectionrequired
of Federalagenciesandtheprohibitions
againsttakingarediscussed,in part.
below.

Section7(a)of the Act, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
thatis proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision

of theAct arecodfiedat 50 CFR Fart
402. S.~ction7(a~4)requiresFedor~1
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor result in destruction
or adversemodificationof proposed
crittcalhabitat.If aspeciesis
subsequentlylisted,Section7(a) 2)
requiresFederalagenciesto ensurethat
activitiesthey authorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,the responsibleFederalagency
mustenterinto formal consultationwith
theService.No critical habitatis being
proposedfor Aristida portoricensis,as
discussedabove.Federalinvolvementis
not expectedwherethespeciesis
known to occur.

TheAct andits implementing
regulationsfound at 50 CFR 17.61, 17.62.
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct.
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part,make
it illegal for anypersonsubjectto the
jurisdiction of the UnitedStatesto
import or exportanyendangeredplant,
transportit in interstateor foreign
commercein thecourseof commercial
activity, sell or offer it for salein
interstateorforeigncommerce,or
removeandreduceto possessionthe
speciesfrom areasunderFederal
jurisdiction.In addition,for listed
plants, the1988amendments(Pub.L.
100-478)to theActprohibit the
malicious damageor destructionon
Federallandsandthe removal,cutting,
diggingup, or damagingor destroyingof
listedplantsin knowingviolation of any
State(Commonwealth)law or
regulation,including State
(Commonwealth)criminal trespasslaw.
Certainexceptionscanapply to agents
of the ServiceandCommonwealth
conservationagencies.TheAct and50
CFR 17.62and17.63alsoprovidefor the
issuanceof permits to carryout
otherwiseprohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermits for Aristida portoricensis
will ever besoughtor issued,sincethe
speciesis not known to bein cultivation
andis uncommonin thewild. Requests
for copiesof theregulationson plants
andinquiries regardingthem maybe
addressedto the Office of Management
Authority, US. FishandWildlife
Service,P.O.Box 3507,Arlington.
Virginia 22203—3507(703/358—2104).
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Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerningany
aspectof this proposedrulearehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherreleventdataconcerningany
threat(or lackthereof)to Aristida
portoricensis;

(2) The locationof any additional
populationsof Aristidaportoricensis;
andthereasonswhy anyhabitatshould
or shouldnot be determinedto be
critical habitatasprovidedby Section4
of the Act:

(3) Additional informationconcerning
the rangeanddistribution of this
species;and

(4) Currentor plannedactivitiesin the
subjectareasandtheir possibleimpacts
on Aristidaportoricensis.

Final promulgationof theregulation
on Aristidaportoricer~siswill takeinto
considerationthe commentsandany
additionalinformation receivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
that differs from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this propoal,if
requested.Requestsmustbefiled within

45 daysof theproposal.Such requests
mustbemadein writing andaddressed
to the Field Supervisor,CaribbeanField
Office, U.S. FishandWildlife Service,
P.O.Box 491,Boqueron,PuertoRico
00622.

NationalEnvironmentalPolicyAct

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Actof 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

Proposed RegulationPromulgation

Accordingly, it is herebyproposedto
amendpart17. subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetfurth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543,16 U.S.C.4201—4245;Pub.L. 99—
625, 100 Stat.3500, unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderPoaceae,to theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredand threatened
plants.

(h) ~ * *

Dated:September21, 1989.

RichardN. Smith,
ActingDjrector, Fish andWildlife Service.
FR Doc. 89—23725Filed1~8-89:8:45 am)

BtLLIt’~G CODE 4310-55-M

50CFR Parts 17 and 23

ProposedPanda Permit Policy

AGENCY: FishandWildlife Service,
Interior.

ACTION: Notice of proposedpanda
import permitpolicy; extensionof
commentperiod.

proposedpolicy for issuanceof permits
for the import of giant pandas.

DATES: The Servicenow will consider
commentsreceivedthroughNovember5,
1909.bcforeannouncingafirtal deci~ion
on this proposedpolicy.

ADDRESSES: Commentsmaybe
submittedto the Office of Scienttfic
Authority; Mail Stop:Arlington Square
Building, Room 725: U.S. Fishand
Wildlife Service:Washington,DC 20240.
M,1terialsreceivedwill beavailablefor
public inspectionfrom 8:00 a.m. to 4:00
p.m.,MondaythroughFriday,at the
Office of ScientificAuthority; Arlington
SquareBuilding, Room750; 4401 Fairfax
Drive; Arlington. Virginia.

FOR FURTHER INFORMATION CONTACT:
ScientificAuthorityFindings—Dr.
CharlesW. Dane,Office of Scientific
Authority, U.S. FishandWildlife
Service,Washingtun,DC 20240,
telephone(703) 358—1708.

ManagementAuthorityFindings—Mr.
MarshallP. Jones,Offtce of Management
Authority, U S. Fish andWildlife
Serbice,Washington,DC 20243,
telephone(703)358—2093.

Permitissuance—Mr.RichardK.
Robinson,Office of Management
Authority, U.S. FishandWildlife
Service,Washington,DC20240,
telephone(703)358—2093.

SUPPLEMENTARY INFORMATION: In the
FederalRegisterof September5, 1989

Species Historic
range Status When

listed
Critical
habitat

Special
rulesScientific name Common name

Poaceae—Grass family: .
. . .

Af/Stida portoricensfs Peios dcl diab;o U.S A.
(PR)

E NA NA

SUMMARY: The Serviceextends for 30
daysthe public commentperiodon its
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(54FR36823—35827),theService
announcedaproposedpolicy for

issuance of permitsfor theimport of
giant pandas.Existing regulationsand
guidelineswould be clarifiedwith
respectto new informationfor situations
involving issuanceof permitsfor giant
pandas.Specifically,restrictionson
animalsintentionallyremovedfrom the
wild for exhibition loanswould
continue.Only femalepandas2 yearsto
under4yearsandmales2yearsto
under5 yearsat thestartandconclusion
of a loanperiod,respectively,andthose
over18yearsoldwould typicallybe
consideredfor temporaryexhibition
loans,andthen only if fundscommitted
in the loanagreementare usedfor
specificprojectsdesignedprimarily to
enhancethesurvivalof thegiantpanda.
Thr Servicewould be supportiveof the

useof captiveanimalswhenthe loanor
permanenttransferis likely to enhance
thecaptive-breedingpopulation.
Furthermore,thebasisfor findind,
requiredby theConventionon
InternationalTradein Enda’~red
Speciesof Wild FaunaandFi~ira
(Convention)on “prima~~.~.commercial
purposes”andthe“sub~wi1ityof
facilities” areclarified andconditioned
in theproposedpolicy.

In its announctmentof theproposed
policy, theServicerequestedthatall
commentson thematterbesubmittedby
October5, 1989.However,in a letterof
September7, 1989, theAmerican
Assoc~tion of ZoologicalParkaand
Aquarium’i, whichhas~considerable
interestin thematter,statedthatmany
of its memberswouldbe involvedin
meetingsthroughlateSeptember,and

thereforewould not beableto preparea
substantiverespbnseto the Serviceby
theoriginaldeadline.A 30-day
extensionof the commentperiodwas
requested.TheServiceconsidersthis
requestreasonable,andthereforenow
announcesthatcommentsfrom any
interestedpartywill beaccepted
throughNovember5, 1989.

This noticewaspreparedby Dr.
CharlesW. Dane,Chief, Office of
Scientific Authority, andMr. MarshallP.
Jones,Chief, Office of Management
Authority, undertheauthorityof the
EndangeredSpeciesAct of 1973,as
amended(16 U.S.C.1531et sea.).

Dated:September30,1989.
RichardN.Smith,
4ctinyDirector.
[FR Doc. 89—23767Filed 1O—6--89;8.45aniJ
BIWNO CODE 4310-55-M


