
38242 FederalRegister / Vol. 55, No. 180 / Monday, September17, 1990 1 ProposedRules

50 CFI~Part 17

FUN 1018—AB42

Endangered and Threatened Wildlife
e~ndPlants; Proposed Endangered
Status for Five Plants from the
WahiawaDrainage Basm

AGENCY: Fishand Vsildlife Service,
interior.
ACT!0N Proposedrule.

SU~M.~ARYTheU.S Fish aridWildhfe
Service(Service)proposesendangered
statuspursuantto theEndangered
SpeciesAct of 1973, as amended(Act).
for five plants: cyaneauridulata.
Dubautiapauciflorula, HesperomonnIa
lydgotel, Labordialydgatei
(kamakaha~a),andViola hel~nae.TLuse
speciesareknown on!y from the
Wahiawadrainagebasin~oc~tedon the
isiendof Kauai,Hawaii. Thefive plants
hdvebeenvariouslyaffectedandaie
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threatenedby oneor moreof the
following: Habitatdegradationand
competitionby naturalized,exotic
vegetation;predationby ratswhich eat
fruit, seeds,or vegetativepartsof the
plants:habitatdestructionandpotential
seedtransportof exoticplantsby feral
pigs:atyphoonwhichopenedsome
small areasandallowedexoticspecies
to invade;andthepotentialfor
extinctionbecauseof thedepauperate
numberof extantindividuals andtheir
severelyrestricteddistribution.A
determinationthat thesefive speciesare
endangeredwould implementthe
Federalprotectionandrecovery
provisionsprovidedby theAct.
Commentsandmaterialsrelatedto this
proposalaresolicited.
DATES: Commentsfrom all interested
partiesmust bereceivedby November
16, 1990.Public hearingrequestsmust be
receivedby November1, 1990.
ADDRESSESCommentsandmaterials
concerningthis proposalshouldbesent
to ErnestF. Kosaka,Field Supervisor,
U.S. FishandWildlife Service,300 Ala
MoanaBoulevard,room6307, P.O.Box
50167,Honolulu,Hawaii96850.
Commentsandmaterialsreceivedwill
beavailablefor publicinspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACT:
DerralR. Herbst,at theaboveaddress
(808/541—2749or FTS551—2749).
SUPPLEMENTARY INFORMATION:

Background

Cyaneaundulata,Dubautia
pauc~florula.Hesperomannialydgatei
Labordiaiydgatei, andViola helenae
areendemicto theWahiawadrainage
basinin theKoloaDistrict of southern
Kauai.Kauai is theoldestof the eight
majorHawaiianIslands.Becauseof its
ageandrelativeisolation,thelevelsof
floristic diversityandendemismare
higheron Kauaithanon anyother
islandin the archipelago.TheWahiawa
Mountainsareahasoneof theoldest
andmostdiversemontanewetforestsin
Hawaii. In addition to theforest
ecosystem,permanentstreams,bogs,
andridgesummithabitatsalsocomprise
theWahiawaMountain area.The
majority of theplantcommunitiesare
primaryin naturewith high floristic
endemism.Therehasbeenrelatively
little disturbanceto theareain thepast.
but alienplantsareencroachingand
pigs arepresent.Listing thesefive
endemicspeciesasendangeredwould
aidin protectingandimproving this

habitatwhichis alsohometo an
additionaleighteenormore taxaof
extremelyrareplants.

Theareais roughly triangularin
shapewith Kapalaoa,ML Kahili, and
Puuauukaformingthethreecorners;it is
about1200acres(485hectares)in size.
The elevationrangesfrom about2,000to
3,300 feet (ft) (610—1,000meters(m)). The
landis ownedprimarily by asingle
corporatelandowner,with asmall
parcelof State-ownedland formingone
cornerof thetriangle.TheWahiawa
drainagebasinis animportant sourceof
waterfor the agriculturalindustry on
this partof theislandandis managedby
thelandownerto preservewaterquality.

Discussionof theFive SpeciesProposed
for Listing

Until its rediscoveryonJune10, 1988,
Cyaneaudulatawasknownonly from
the type collectionmadeby Charles
Forbesin 1909 in the “dampwoods
surroundingtheWahiawaswamp,”and
anearliercollection,now lost, by the
ReverendJ.M. Lydgatein 1908, probably
from thesamearea(Rock1919).Forbes
describedtheplant asanewspeciesin
1912,namingit for thewavy appearance
of its leafmargins(Forbes1912). in 1987.
HaroldSt. John,questioningthevalidity
of thecharactersusedto delineatethe
genusCyanea,transferredall speciesof
Cyaneato thecloselyrelatedgenus
Delissea(St.John1987a,St. John&
Takeuchi1987). The prior existenceof
the combinationDelisseaundulata
necessitateda newnamefor Cyanea
undulatawhen treatedasaDelissea.
For this reason,St. John published
Delisseaforbesilas a newnamefor
Cyaneaundulata(St.John1987a),and
fourmonthslaterpublishedDelissea
lydgatelas thenewname(St.John
1987b).The secondnameis superfluous
andthus illegitimate.Fewbotanists
acceptSt. John’staxonomyfor this
group,andcontinueto recognizethe
genusCyanea(Lammers1990).

Cyaneaundulatais anunbranched
shrubin thebellflower family
(Campanulaceae),andis about6 to 12
feet (1.8 to 3.6 meters)tall.The leaves
arenarrowly elliptic, about12 to 16
inches(in) (30to 40 centimeters(cm))
long and1 to 2 in (3 to 5 cm)wide, with
wavy margins;the uppersurfaceis
smooth,and the lower is coveredwith
fine, rust-coloredhairs.Theleaf stem is
wingedthroughoutits length.The
inflorescenceis about17 in (45cm)long
andbears5 or6 yellowish, slightly
curved,hairy flowers.Thefruit is an
orangeberry about 0.7 in (1.7 cm) long

(Lanimers1990,Rock 1919,Wimmer
1943).The size,shape,and the wavy
marginsof the leavesdistinguishthis
speciesfrom therestof thegenus.

Cyaneaundulatais presentlyknown
from asinglesmallpopulationof about
threeorfour individualsgrowingalong
thebankof a tributary of the Wahiawa
Stream(StevenPerlman,botanist,
NationalTropicalBotanicalGarden,
pers.comm.,1990).Severalexoticplant
speciessuchasPsidiumcattlelanum
(strawberryguava)andMelastoma
candidum(melastoma)haveinvadedthe
drainagebasinandare movingup along
thestream(Timothy Flynn, David
Lorence,andS. Perlman,botanists,
NationalTropicalBotanicalGarden,
pers.comms.,1990).Habitatdegradation
andcompetitionby exoticspeciesare
majorthreatsto thenativeplants
growingalongthestreambanks.The
smallnumberof extantindividuals is in
itself aconsiderablethreat,becausethe
limited genepool may resultin
depressedreproductivevigor, ora single
naturalorman-causedenvironmental
disturbancecoulddestroytheonly
knownexistingpopulation.

Theearliestcollectionsof Dubautia
pauciflorula weremadein 1909by C.N,
Forbesandin 1911 by J.M. Lydgate.both
from the “WahiawaMountains[ona]
ridgejust abovetributaryof the
WahiawaStream.”Thereis no further
recordof thespeciesuntil it was
rediscoveredby S. Penmanin 1979 in
the“WahiawaMts., on E facingridgeof
10°slope30 m from anunnamedleft
(Hanapepe)forkof Wahiawa
Stream This is thesamegeneral
areafrom whichtheForbesandLydgate
collectionsweremade,andconsistsof a
populationof about30 plants.Two
additionalpopulationshavebeenfound
since1979.A populationof aboutthree
plantsis on theMt.Kahili ridgethat
forms theeasternboundaryof the
Wahiawadrainagebasin.Theother
smallpopulationis alongtheeastfork of
theWahiawaStream(T. Flynn, D.
Lorence,andS.Penman,pers.comms.,
1990).In 1981,H. St. JohnandG.D. Carr
(1981)describedthetaxonasanew
species,basedon aspecimenthat Carr
collectedfrom thepopulation
discoveredby Penman.Thespecific
namedenotesthe fact that this species
hasthe smallestnumberof florets
(flowers) perheadof anyof the
Hawaiianmembersof its tribe.

Dubautiapauciflorula,amemberof
thesunflowerfamily (Asteraceae),is a
somewhatsprawlingto erectshrubup to
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about10 ft (3 m) tall. Theleavesare
clusteredtowardtheendsof the
branches,oppositelyarranged,narrow,
wideningtowardthetip, 3 to 8 in (8 to 21
cm) long, andup to 1.3 in (3.2 cm)wide.
Thereare50 to 500headsin an open
inflorescence3 to 12 in (8 to 30 cm)long
and2 to 30 in (6to 30 cm)wide;each
headis comprisedof2 to 4 florets.The
floretsareyellow, while thestemsand
bractsof theheadsareoften purple.The
fruits aresmalldry seeds,about0.1 in
(0.3 cm) long (Carr1985, 199thSt. John&
Carr1981).

In additionto the threatposeddueto
the smallnumberof remaining
individuals,two otherpotentialthreats
to Dubautiapauciflorulaexist: Oneis
habitatdegradationandcompetitionby
invadingexoticplants,which arenow
beginningto beobservedin thearea;the
otheris feral pigs.A fewpigs havebeen
seenandsomerooting anddisturbance
hasbeenobservedin the area,but at
present,it is not extensive.Feralpigs
damageanddestroyplants,their rooting
opensareasallowing competingexotic
plantsto invade,andtheytransport
seedsof alienplants(T.Flynn, D.
Lorence,andS. Perlman,pers.comms.,
1990).

Hesperomannialydgateiwasfirst
collectedby J.M. Lydgatein the
WahiawaMountainsin 1908,andwas
namedin his honorby C.N. Forbesthe
following year (Forbes1909).The only
othercollectiondocumentingthe
species’existencebeforeits rediscovery
by C,H. Lamoureuxin 1955 wasone
madeby Forbesin 1909.Todayfour
populationsof thespeciesareknown,
all alongorneartheWahiawaStream
or its tributaries.The first populationis
of fouror five treesaboveWahiawa
StreamjustbehindKanaeleBog. This
populationwasestimatedat 30 to 36
treesandseedlingsin 1972. Another
populationof about10 to 12 treesis
fartherupstream.A third populationof
40 to 50 treesandafourthpopulation
bothgrow alongtributariesof the
stream;about10 yearsagothefourth
populationwasestimatedto bebetween
100 to 125plants.While thepresentsize
of thepopulationis unknown,it is
probablylessthanthe originalestimate
(HawaiiHeritageProgramCollection
Log SheetdatedApril 4, 1989:T. Flynn,
D. Lorence,S.Perlman,pers.comms.,
1990).

Hesperomannialydgatei. in the
sunflowerfamily, resemblesaspineless
tree thistlewith noddingflowers. It is a
small tree,rarelyover10 ft (3 in) tall.
Theleavesarepalerbeneath,
alternatelyarranged,elliptic or lance-
shaped,but wider abovethemiddle, 4 to
12 in (10 to 30 cm)long, and1.4 to 3.5 in

(3.5 to 9 cm)wide.Theflower headsare
1.5 to 2 in (4 to 5 cm)high, with usually4
or5 headson slenderstemsclusteredat
theendsof branches,noddingwhen
mature.Theflower headsareenclosed
by fourto eight circles of overlapping
bracts,theouteronesbrownor purplish,
theinneronessilver. Theflorets are
yellow andaresplit aboutto themiddle
into narrowlobes.Maturefruits are
unknown(Carlquist 1957,Degener1932,
Fedde1911,Forbes1909, St.John1981,
Wagneret ci. 1990).It is theonly
memberof thegenuson Kauai,andthe
only onewith noddingflowers.

Thethreatsto this speciesaresimilar
to thoseof theprecedingspecies:
Competitionfrom invadingexotic
plants,smallnumbersandsizesof
populations,andhabitatdegradationby
feralpigs (T.Flynn, D. Lorence,andS.
Perlman,pers.comms.,1990).

Labordialydgateiis knownonly from
five collections:oneby J.M. Lydgate in
1908or 1909, two by C.N. Forbesin 1909,
oneby S. Perlmanin 1987,andoneby
W.L WagnerandC.T. Imadain 1988.
Thespeciespresentlyis knownfrom a
singlepopulationof aboutthree
individuals locatedat theendof the
valleyaboveoneof thetributariesof
WahiawaStream(S. Perlman,pens.
comm.,1990).C.N. Forbesdescribedthis
speciesin 1916,namingit in honorofits
discoverer,the ReverendLydgate
(Forbes1916). -

Labordialydgatei,in thestrychnine
family (Loganiaceae),is amany-
branchedshruborsmall tree with
sparselyhairy, squarestems.Theleaves
areelliptic, often wideningtowardthe
tip, smoothabovebut with fine hairson
thelower surface;theare2 to 4 in (5 to
10 cm)long, and0.8 to 2.8 in (2 to 7 cm)
wide.Theinflorescencecomprises6 to
21 small, slender,funnel-shaped,pale
yellow flowers,eachabout0.3 in (0.7
cm)long. Thefruit is a small, two-
parted,ovoid, woodycapsulewith a
short,blunt beakat its tip (Forbes1916,
Sherff1939,Wagneret ci. 1990).The
small, restrictedpopulationandthe
likelihood of invasionby competing
exotic speciesarethemain threatsto
thespecies.This speciescanbe
separatedfromL. tinifolia, theonly
othermemberof thegenuson this part
of Kauai,by its sessilecymes.

Violaheienaewascollectedby J.M.
Lydgatein theWahiawaMountainsin
May 1908.Usingthis specimenasthe
type,he andC.N. Forbesdescribedthe
speciesthe following yearandnamedit
for Lydgate’swife, Helen(Forbes1909).
Two yearslater,J.F. Rock (1911)
describedasimilar plantfrom the island
of Lanaiasavarietyof Viola heienae.
Sincethe similaritybetweenthetwo

taxais superficial,mostbotaniststoday
regardthe Lanaiplant asadistinct
species(Becker1916, St.John-1979,
Wagnereta!. 1990).

Viola helenae,aviolet (Violaceae),is
a small, erect,unbranchedsubshrub,I
to 2.5 ft (30 to 80 cm)tall. The leaves,
which areclusteredtowardthe upper
part of the stem,arelance-shaped,about
3 to 5 in (7.5 to 13 cm) long and0.8 to 1
in (2 to 2.5 cm)wide.Below eachleaf is
apair of narrow,membranousstipules,
about0.5 in (1.3 cm)long. The flowers
aresmall,lessthan0.4 in (1 cm) long, on
stemsabout1.8 in (4.5 cm) long, pale
lavenderorwhite, occurringsingly or in
pairs in theupperleafaxils. Thefruit
arecapsules,about0.5 in (1.1 cm) long
(Fedde1911, St.John 1989,Skottsberg
1940, Wagneret cii. 1990).Thelance-
shapedleavesdistinguishthis species
from all theotherviolets on this island,

Violahelenaeis knownfrom two
populations,onealongeachbranchof
theWahiawaStream.Thetotal number
of individuals in the2 populationsis
estimatedat about13 (T. Flynn,D.
Lorence,S. Perhnan,pers.comms.,1990).
Thesmallnumberandrestricted
distribution of thespeciesandresultant
susceptibilityto stochasticevents
threatenstheplant with extinction.
Somepig trails androoting havebeen
observednearthis species.but the
evidenceof pig activity waslocalized
andlittle wasseen.However,
destructionby feral pigs is apotential
threat(T. Flynn, D. Lorence,andS.
Penman,pers.comms.,1990). In
addition,competingalienplantsare
movingup alongthestreambanks,
wherethespeciesgrowsalong
WahiawaStream.A small populationof
threeor fourindividuals of V. helenae
disappearedsoonafterstrawberry
guavainvadedthehabitatwherethe
tree canopyhadbeenopenedby
TyphoonIwa in 1982.

FederalAction

FederalGovernmentactionon these
plantsbeganas a resultof section12 of
the Act, whichdirectedtheSecretaryof
theSmithsonianInstitution to preparea
report onplantsconsideredto be
endangered,threatened,or extinct in the
UnitedStates.This report,designatedas
HouseDocumentNo. 94—51,was
presentedto Congresson January9,
1975.HesperoinanniaiydgateiandViola
helenaewereconsideredendangered
andLabordialydgatelas threatenedin
that document.OnJuly 1, 1975, the
Servicepublishedanoticein theFederal
Register(40FR 27823)of its acceptance
of theSmithsonianreport asapetition
within thecontextof section4(c)(2)
(now section4(b)(3))of theAct, and
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giving noticeof its intentionto review
thestatusof theplant taxanamed
therein.Asaresultof that review,on
June16, 1976,theServicepublisheda
proposedrulein theFederalRegister(41
FR 24523)to determineapproximately
1.700vascularplant species,including
Hesperomannialydgateiand Viola
helence,tobeendangeredspecies
pursuantto section4 of theAct.
Labordia Iydgateinot includedin the
proposedrule. Thelist of 1,700plant
taxawasassembledon thebasisof
commentsanddatareceivedby the
SmithsonianinstitutionandtheService
in responseto HouseDocumentNo 94—
51 andtheJuly 1, 1975, FederalRegister
publication.

Generalcommentsreceivedin
relationto the1976proposalare
summarizedin anApril 26, 1978,Federal
Registerpublication(43FR 17909). In
1978, amendmentsto theAct required
that all proposalsover2 yearsoldbe
withdrawn.A 1-yeargraceperiodwas
givento proposalsalreadyover2 years
old. OnDecember10,1979, theService
publisheda noticein theFederal
Register(44FR 70796)withdrawingthe
portionof theJune16, 1976,proposal
thathadnot beenmadefinal, alongwith
four otherproposalsthathadexpired.

TheServicepublishedanupdated
noticeof review for plantson December
15, 1980(45FR 82479),September17,
1985 (50FR39525),andJanuary21, 1990
(55 FR 6183).Hesperomannialydgatei
andViolahelenaewereincludedas
Category1 candidateson all threelists,
indicatingthattheServicehad
substantialinformationwarrantingtheir
proposedlisting asendangeredor
threatened.Labordiaiydgateiwas
includedasaCategory2 candidateon
the1980and1985lists (meaningthat the
Servicehadinformation indicatingthat
aproposal.to list thespecieswas
possiblyappropriatebut for whichthe
Servicedid not havesufficient
informationon whichto basea
proposedrule), butwasupgradedto
CategoryI on the1990 list asaresultof
theServicereceivingadditional
information.Dubautiapauciflorulawas
includedasaCategoryI candidateon
the1990 list, which wasthe first notice
of reviewpublishedafter this plantwas
describedasanewspecies.Cyanea
undulatais includedasa Category3A
speciesin the1990 list (meaningthat the
Servicehadreasonto believethat the
speciesmaybeextinct).Theupdated
informationfor theHawaiianspecieson
the1990 list wassubmittedfor
publicationprior to the rediscoveryof
Cyaneciundulate.

Section4(b)(3)(B)of the Act requires
theSecretaryto makefindingson

certainpendingpetitionswithin 12
monthsof theirreceipt.Section2(b)(1) of
the1982amendmentsfurther requiresall
petitionspendingon October13, 1982,
betreatedashavingbeennewly
submittedon thatdate.Thelatterwas
thecasefor He.cperomanniaIydgatei,
Labordia lydgatel,andViolahelenae
becausethe Servicehadacceptedthe
1975Smithsonianreportasa petition.
On October13, 1983,theServicefound
that thepetitionedlisting of these
specieswaswarranted,butprecluded
by otherpendinglistingactions,in
accordancewith section4(b)(3)(B)fiii) of
theAct; notificationof this finding was
publishedon January20, 1984 (49FR
2485). Suchafinding requiresthe
petitionto berecycled,pursuantto
section4(b)(3)(C)(i) of theAct. The
finding wasreviewedin Octoberof
1984,1985,1986,1987,1988,and1989.
Publicationof thepresentproposal
constitutesthefinal 1-yearfinding for
thesespecies.

Summaryof FactorsAffecting the
Species

Section4 of theAct andregulations
(50CFRpart424) promulgatedto
implementtheAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto CyaneaundulataC.
Forbes,Dubautiapauciflonila St.John &
G. Carr,HesperomannialydgatciC.
Forbes,LabordialydgateiC.Forbes
(kamakahala),andViolaheienaeC.
Forbes& Lydgateareasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Habitat
degradationandcompetitionby exotic
speciesof plantsappearto bethemain
threatsto thesefive species.Therehas
beenrelativelylittle disturbanceto the
Wahiawadrainagebasinin the past,but
severalaggressiveexoticspeciesof
plants,suchasstrawberryguavaand
melastoma,haveinvadedtheareaand
aremovingup alongthestreambeds.
All five speciesincludedin thisproposal
arepresentlyknownprimarily from
alongthebanksof thestreamsornear
thestreambeds.In 1982TyphoonIwa
openedsomesmall areasin the basin,
allowing theexoticspeciesto invade.At
leastonepopulationof Viola
succumbedasaresult.Someferal pig
trails androoting havebeenseenin the
area,but the rooting waslocalizedand
not muchdamagewasnoted.This
situation couldveryquickly change,
however,if thepig populationincreases.
While foraging,pigs turn up several

inchesof thesoil surface,andin so
doing, damageanddestroyplants,and
openareasallowing alienplantsto
invade.Pigsestablishtrails among
feedingareasand transportseeds,both
internallyandexternally, furtheraiding
in the spreadof exoticspecies

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Not knownto be afactor.
However,unrestrictedcollectingfor
scientificor horticulturalpurposesor
excessivevisits by individuals
interestedin seeingrareplantscould
resultfromincreasedpublicity, and
would seriouslyimpactthespecies.
Disturbanceto theareaby trampling
would promotegreateringressby
competingexoticspecies.

C. Diseaseor predation.Not knownto
beapplicable.However,ratsareknown
from theareaanddamageto fruits,
seeds,andplantsfrom theirforaging on
otherspecieshasbeenobserved.For
example,most speciesof thegenus
Cyaneahavethick,succulentbark.
Someof themorecommonspeciesof the
genushavebeengirdledby rats,the
barkperhapsprovidinga sourceof food.
Also, ratshavecompletelystrippedthe
bark froma Clermontiashrub,asimilar,
closelyrelatedplant,growingat the
edgeof KanaeleBog.

D. Theinadequacyof existing
regulatorymechanisms.Thereareno
Statelawsor existingregulatory
mechanismsat thepresenttime to
protectthesespeciesorpreventtheir
futuredecline.However,Federallisting
would automaticallyinvoke listing
underHawaiiStatelaw, whichprohibits
takingandencouragesconservationby
Stategovernmentagencies.Fundsfor
activitiesrequiredfor theconservation,
management,enhancement,or
protectionof thespeciescouldbemade
availableundersection8 of theFederal
Act (StateCooperativeAgreements)if
thespecieswerelistedasthreatenedor
endangered.TheAct alsowould offer
additionalprotectionto thefive plant
speciesbecauseif theywerelistedas
endangeredit would beaviolationfor
anypersonto remove,cut, dig up,
damage,or destroyanysuchplant inan
areanot underFederaljurisdiction in
knowingviolation ofStatelaw or
regulationor in thecourseof any
violation of a Statecriminal trespass
law.

E. Othernatural or manmadefactors
affectingits continuedexistence.The
small numberof populationsandof
individual plantsof thefive species
includedin this proposedrule is in itself
aconsiderablethreat.Thelimited gene
pool may resultin depressed
reproductivevigor, orasinglehuman-
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causedornaturalenvironmental
disturbancecoulddestroyasignificant
percentageof the individualsof these
species.Onepopulationof
Hesperomannialydgateimaycontain
morethan 100 individuals,andtherefore
maynot haveasubstantiallylimited
genepool; however,the smallnumberof
individualsremainingin the other
populationsandthe smallnumberof
populationsindicatethat thespeciesis
vulnerableto threatsassociatedwith
reducedreproductivevigor and
unpredictedenvironmental
disturbances.

The Servicehascarefully assessedthe
bestscientific andcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby
thesespeciesin determiningto propose
this rule. Basedon this evaluation,the
preferredactionis to list Cyanea
undulata,Dubautiapauciflorula,
Hesperomannialydgatei, Labordia
lydgatei, andViola helenaeas
endangered.Thesespeciesareimperiled
by the smallsizeandrestricted
distributionof theirpopulationsandby
encroachmentandcompetitionfrom
exoticspeciesof plants.Theyalsoface
thepotentialthreatof predationand
damageto their habitatby rodentsand
feral pigs.Giventhesecircumstances,
thedeterminationof endangeredstatus
seemswarranted.Critical habitatis not
beingproposedfor thereasonslisted
below.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthatto themaximumextent
prudentanddeterminable,theSecretary
proposecritical habitatat the time a
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
presentlyprudentfor thesespecies.
Such adeterminationwould resultin no
knownbenefitto the species.Thefew
knownpopulationsareprimarilyon
privatelandwhich is zonedas
conservationland.Stategovernment
agenciescanbealertedto thepresence
of theplantswithout thepublicationof
critical habitatdescriptionsandmaps.
Thepublicationof suchdescriptionsand
mapswould maketheseplantsmore
vulnerableto incidentsof takeor
vandalismand, therefore,could
contributeto their decline.Thelisting of
speciesasendangeredpublicizesthe
rarity of theplantsand,thus, canmake
theseplantsattractiveto researchers,
curiosityseekers,or collectorsof rare
plants.Publicationof criticalhabitat
descriptionsandmapswould make
Cyaneaundulata,Dubautia
pauciflorula,HesperomanniaLydgatei,
Labordia lydgotei, andViolahelenae

morevulnerableto takingand
vandalismandwould increase
enforcementproblems.All involved
partiesandthe landownershavebeen
notifiedof thelocationandimportance
of protectingthesespecies’habitat.
Protectionof the species’habitatwill be
addressedthroughthe recoveryprocess.
Therefore,it would not nowbeprudent
to determinecritical habitat for the five
speciescoveredin this proposedrule.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedunderthe Endangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The Endangerec’Species
Actprovidesfor possibleland
acquisitionandcooperationwith the
Stateandrequiresthatrecoveryactions
becarriedout for all listedspecies.The
protectionrequiredof Federalagencies
andtheprohibitionsagainstcertain
activitiesinvolving listedplantsare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto any species
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
oftheAct arecodifiedat 50 CFR part
402. Section7(a)(4)of theAct requires
Federalagenciesto confer informally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof aproposedspeciesorresult
in destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
listedsubsequently,section7(a)(2)of
theAct requiresFederalagenciesto
ensurethatactivities theyauthorize,
fund, or carryout arenot likely to
jeopardizethecontinuedexistenceof
suchaspeciesor to destroyoradversely
modify its critical habitat.If aFederal
actionmayaffectalistedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith the Service.As none
of thesespeciesareon Federallandand
no Federalactivitiesareanticipatedin
thearea,no section7 consultationsare
anticipated.

TheAct andits implementing
regulationsfound at 50CFR 17.61,17.62,
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.With
respectto thefive plantsfrom the

WahiawaDrainagebasin,all trade
prohibitionsof section9(a)(2)of the Act
implementedby 50 CFR~7.61,~vouId
apply.Theseprohibitions,in part.make
it illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import or export; transportin interstate
or foreigncommercein the courseof a
commercialactivity; sell or offerfor sale
thesespeciesin interstateor foreign
commerce;or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction;ormaliciously
damageordestroyanysuchspecieson
anysucharea;or remove, cut, dig up,
damageor destroyanysuchspecieson
an areanot underFederaljurisdiction in
knowing violation of anyStatelaw or
regulationor in the courseof any
violation of aStatecriminal trespass
law. Certainexceptionsapply to agents
of theServiceandStateconservation
agencies.TheAct and50 CFR 17.62and
17.63alsoprovidefor the issuanceof
permitsto carryout otherwise
prohibitedactivitiesinvolving
endangeredplant speciesundercertain
circumstances.It is anticipatedthat few
tradepermitswould everbe soughtor
issuedbecausethespeciesarenot
commonin cultivationor in the wild.

Requestsfor copiesof the regulations
on plantsandinquiries regardingthem
maybe addressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,4401NorthFairfax
Drive, Room432, Arlington, Virginia
22203—3507(703/358—2104or FTS921—
2232).

Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfromthis proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedparty concerningthis
proposedruleareherebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thesespecies;

(2) The locationof any additional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
shouldnot bedeterminedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof thesespecies;and

(4) Currentorplannedactivitiesin the
8ubjectareaandtheirpossibleimpacts
on thesespecies.
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Thefinal decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
information receivedby the Service,and
suchcommunicationsmay leadto a
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesActprovides
for apublic hearingon thisproposal,if
requested.Requestsmust be received
within 45 daysof thedateof publication
of theproposal.Such requestsmustbe
madein writing andaddressedto the
Field Office Supervisorin Honolulu,
Hawaii (seeADDRESSES section).

National EnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingandrecord-
keepingrequirements,and
Transportation.

ProposedRegulationsPromulgation

PART 17—[AMENDED]

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

1. The authoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544:16 U.S.C.4201—4245;Pub.L. 99—
625, 100 Stat.3500 unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by adding4 speciesin alphabetical
orderunderthefamiliesindicated,and
by adding,in alphabeticalorder,anew
family andspeciesto theList of
EndangeredandThreatenedPlants:

§ 17.12 Endangeredandthreatened
plants.
* * * * *

(h) * * *

Species
Historic range Status When

listed
name

Cntlcal
habitat

Special
rulesScientific name

Asteraceae—Aster family:

Dubaufiapauciflorula

Hesperomanrsa/ydgatei

Campanulaceae—Bellflower famif~r~

None USA (HI) E NA NA

None U.S.A. (HI) E NA NA

Cyaneaundu/ata

Logan4acae—Strychninelamily:
Labord,a~ydgate,

Violaceae—Violetfamily:

None tJ.SA.(Hl) E NA NA

karnakahala U.S.A. (HI) E - NA NA

None U.S.A. (HI) E.......... NA NA
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Dated:August 24, 1990.
RichardN.Smith,
ActingDiroctor, U.S.Fish andWildlife
Service.
(FR Doc. 90—21853Filed9-14—9Q 8:45 amJ
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