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SUMMARY OF ESTIMATES AND RECOMMENDATIONS 

The Committee has considered budget estimates, which are con-
tained in the Budget of the United States Government, 2009. The 
following table summarizes appropriations for fiscal year 2008, the 
budget estimates, and amounts recommended in the bill for fiscal 
year 2009. 
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INTRODUCTION 

The Energy and Water Development Appropriations bill for fiscal 
year 2009 totals $33,265,000,000, $2,078,300,000 above the Presi-
dent’s budget request and $2,377,000,000 above the amount appro-
priated in fiscal year 2008. 

Title I of the bill provides $5,332,900,000 for the programs of the 
U.S. Army Corps of Engineers, $591,900,000 over the budget re-
quest and $258,975,000 below the fiscal year 2008 enacted level 
(excluding emergency spending). The fiscal year 2009 budget re-
quest for the Corps of Engineers totals $4,741,000,000 which is 
composed entirely of new budget authority. 

The budget request also included $5,761,000,000 in emergency 
appropriations for the provision of 100-year storm protection for 
the greater New Orleans, Louisiana area. The Committee has in-
cluded this funding in a fiscal year 2008 emergency supplemental 
appropriations Act. 

Title II provides $957,479,000 for the Department of Interior and 
the Bureau of Reclamation, $163,680,000 over the budget request, 
and $193,434,000 below the fiscal year 2008 enacted level. The 
Committee recommends $42,000,000 for the Central Utah Project, 
including $987,000,000 for deposit into the Utah Reclamation Miti-
gation and Conservation Account, both the same as the budget re-
quest. The Committee recommends $915,479,000 for the Bureau of 
Reclamation, $163,680,000 above the budget request and 
$192,434,000 below the fiscal year 2008 enacted level. The Com-
mittee recommendation includes a rescission of $120,000,000 in un-
obligated balances, rather than the $175,000,000 rescission re-
quested by the Administration. 

Title III provides $27,204,820,000 for the Department of Energy, 
$1,286,932,000 over the budget request, and $2,715,718,000 above 
the fiscal year 2008 enacted level (excluding emergency spending). 
The Committee recommends funding for renewable energy and en-
ergy efficiency programs at $2,519,152,000, an increase of 
$1,263,759,000 above the request; electricity delivery and energy 
reliability programs at $149,250,000, an increase of $15,250,000 
above the request; nuclear energy programs including the Mixed 
Oxide Fuel Fabrication Facility at $1,238,852,000, a decrease of 
$101,800,000 below the request; fossil energy research and develop-
ment programs at $853,978,000, an increase of $99,948,000 above 
the request. The Committee recommends $4,861,669,000 for the Of-
fice of Science an increase of $139,700,000 above the budget re-
quest and $843,958,000 above the current year. 

Environmental management activities—non-defense environ-
mental cleanup, uranium enrichment decontamination and decom-
missioning, legacy management, and defense environmental clean-
up are funded at $6,397,475,000, an increase of $88,764,000 above 
the fiscal year 2008 enacted level and an increase of $220,494,000 
above the budget request. 

The Committee recommends a total of $494,742,000 for the 
Yucca Mountain repository. This includes $247,371,000 for Nuclear 
Waste Disposal, the same as the request, and $247,371,000 for De-
fense Nuclear Waste Disposal, the same as the request. 

Funding for the National Nuclear Security Administration 
(NNSA), which includes nuclear weapons activities, defense nuclear 
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nonproliferation, naval reactors, and the Office of the NNSA Ad-
ministrator, is $8,823,243,000, a decrease of $274,019,000 below 
the request, and an increase of $12,958,000 above fiscal year 2008. 
The Committee recommendation includes $1,530,048,000 for De-
fense Nuclear Nonproliferation, an increase of $194,052,000 above 
the current year and $283,000,000 above the budget request. Fund-
ing for the Power Marketing Administration is provided at the re-
quested levels. 

Title IV provides $305,701,000 for several Independent Agencies, 
an increase of $37,688,000 above the budget request, and 
$24,405,000 above the fiscal year 2008 enacted level. The requested 
funding is provided for the Appalachian Regional Commission, the 
Delta Regional Authority, the Defense Nuclear Facilities Safety 
Board, the Nuclear Regulatory Commission Inspector General, the 
Nuclear Waste Technical Review Board, the Denali Commission, 
and the Office of the Federal Coordinator for Alaska Natural Gas 
Transportation Projects. The request for the Nuclear Regulatory 
Commission is increased by $37,682,000 and no funds are provided 
for the Office of Inspector General for the Tennessee Valley Author-
ity. 

THE ENERGY CRISIS 

Across the Nation, families already stung by an economic down-
turn have seen their energy bills skyrocket over the last year and 
their homes and lives endangered by floods, tornados, and hurri-
canes. With the price of gasoline now exceeding $4.00 a gallon, and 
the potential costs of adverse consequences of global warming, such 
as an increase in frequency of severe weather, becoming painfully 
clear, the urgency to address energy and climate change has never 
been greater and the consequences of inaction more dire. Unfortu-
nately, there are no easy or quick solutions to these problems. For 
example, from an economic perspective we cannot promise that we 
will lower the price of gasoline at the pump tomorrow, but we will 
do everything possible to help increase vehicle gas mileage. From 
a national security perspective we will work hard to enhance the 
use of biofuels to reduce our dependency on foreign sources of oil, 
but their use will not in and of themselves solve our global warm-
ing problem. Environmentally, we will work diligently to move our 
country away from a carbon based economy to reduce global warm-
ing, but our success will unfortunately not be measured in days 
and months. 

Funding provided in this bill supports a substantial expansion of 
research, development, demonstration, and deployment programs 
focused on efficiently utilizing our domestic natural resources to 
fulfill our energy needs while addressing global climate change. 
The bill supports water infrastructure investments which represent 
the Nation’s front-line defenses for protecting our homes and fami-
lies from some of the possible impacts of global climate change. In 
addition, the bill recommends funding to reduce fuel consumption 
through infrastructure investments which will increase the effi-
ciency of our marine transportation system. These expanded activi-
ties alone cannot immediately reduce our energy bills or green-
house gas emissions substantially, but they are a critical first step 
to addressing these issues sustainably in the long-term. 
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ADDRESSING HIGH GASOLINE PRICES 

The Energy and Water Development appropriation includes 
$901,438,000 for research, development, demonstration, and de-
ployment of improved vehicle technology and production of biofuels, 
$400,215,000 above the fiscal year enacted funding level and 
$326,414,000 more than requested by the President. This substan-
tial increase includes funding for many new initiatives to address 
the impacts of high gas prices authorized in the Energy Independ-
ence and Security Act of 2007, including new research and develop-
ment programs for advancing battery technologies for electric and 
plug-in hybrid vehicles; Renewable Fuel Infrastructure grants to 
deploy more renewable fuel blends and make them more widely 
available; and Advanced Vehicles Manufacturing Facility grants as 
well as $1,000,000,000 in direct loans for assistance for automakers 
and suppliers to more readily convert domestic manufacturing ca-
pabilities for the manufacture of new vehicles which are less de-
pendent on fossil fuels. Over the next five to ten years, the results 
of these activities should address high gas prices by reducing de-
mand for gasoline derived from oil and increasing supplies of alter-
native fuels. 

ADVANCING ENERGY RESEARCH AND DEVELOPMENT 

For fiscal year 2009, the Energy and Water Development appro-
priation includes $3,636,716,000 for research, development, and 
demonstration of advanced energy technologies, $877,203,000 above 
the fiscal year 2008 enacted funding level and $219,252,000 more 
than requested by the President. The Nation is engulfed in an en-
ergy crisis which, unlike the crisis of the 1970s, appears to be driv-
en by fundamental, long-term economic, scientific, political and 
technological challenges. The steep increase in energy demand as-
sociated with the emergence of hundreds of millions of people from 
poverty internationally along with the significant barriers to in-
creasing conventional energy supplies suggest the need for a funda-
mental transformation of our energy system. Such a radical trans-
formation might be possible with the technologies we have today, 
but likely at significant cost. Investments in energy research, de-
velopment and demonstration programs are designed to reduce 
these costs by expanding the range of options available to trans-
form our energy system. 

The energy technology research funded at the Department of En-
ergy ranges from basic work to map the genomes of microorga-
nisms that digest cellulose to applied work to increase the effi-
ciency of turbines. The Department supports research and develop-
ment of renewable energy generation technologies including ad-
vanced biofuels as well as solar, wind, geothermal, ocean, tidal, and 
hydropower. Work on conservation aims at development of zero en-
ergy houses by 2020, improved energy efficiency for U.S. industry, 
technology to further increase the fuel efficiency of vehicles, im-
proved batteries for electric and plug-in hybrid cars, and hydrogen 
storage for future vehicles. Nuclear energy currently provides 20 
percent of the electricity generation capacity of the United States. 
Sustaining this level of energy production is supported with re-
search, subsidies for first applicants to the Nuclear Regulatory 
Commission for new types of reactors, and demonstration of safer, 
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gas-cooled next generation nuclear power plants. Fossil energy 
spending is devoted to carbon capture and sequestration so that 
coal can be used to generate energy without greenhouse gas emis-
sions and to improving the energy efficiency of current coal-fired 
power plants. Long-term energy science research is focused on 
breakthrough ideas like fusion energy, which aims to harness the 
same source of power that enables the sun to shine to generate 
electricity here on earth. 

The Department of Energy is encouraged to pursue all the tech-
nologies that can help abate the current energy crisis while reduc-
ing greenhouse gas emissions and other adverse environmental, 
economic, and security impacts, and to do so in creative and inno-
vative ways. The Department must maintain a careful eye toward 
what can be used in the private and public sectors in the coming 
five to fifteen years while simultaneously funding the visionary re-
search that will be needed to realize a sustainable energy system 
over the long-term. 

FUNDING TO ADDRESS CLIMATE CHANGE 

For fiscal year 2009, the Energy and Water Development appro-
priation includes $6,010,124,000 to address climate change, 
$1,327,377,000 above the fiscal year 2008 enacted funding level 
and $1,930,274,000 more than requested by the President. This 
substantial increase includes $500,000,000 to support new initia-
tives authorized by the Energy Independence and Security Act of 
2007 (Public Law 110–140). 

Funding is provided for research, development, demonstration, 
and deployment of energy technologies that increase energy con-
servation and production of energy without emission of greenhouse 
gases. Support for utilization of available conservation technology 
is provided through a major new energy efficiency block grant pro-
gram, the weatherization grants, state energy grants, and federal 
energy management programs. In addition, an increase in budget 
authority is provided to cover the risk of providing an additional 
$8,500,000,000 in loan guarantees to companies investing in inno-
vative renewable and/or energy efficient technologies as well dis-
tributed energy generation, transmission, and distribution. 

Increased renewable energy production is supported through 
major refurbishment by the Army Corps of Engineers and Bureau 
of Reclamation of existing hydropower dams. Funding is also pro-
vided for research to understand and predict climate change, in-
cluding climate modeling using DOE’s state-of-the-art super com-
puters, atmospheric radiation monitoring, and long-term experi-
ments on the response of forests and other ecosystems to increased 
atmospheric carbon dioxide. 

INTEGRATING CLIMATE CHANGE INTO LOCAL AND REGIONAL WATER 
RESOURCES PLANNING 

Existing water resources projects were generally planned, de-
signed, and built on the assumption that the future would look 
pretty much like the past. A review of the historical record re-
vealed the water levels that have been reached in historical storms, 
and the agencies use that information to design projects that pro-
tect against a certain frequency event (e.g., the 100-year storm, the 
standard project flood, etc.). There are some exceptions, such as 
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where upstream development is changing runoff or where subsid-
ence is changing the ground elevation, but generally our water re-
sources agencies have assumed a steady-state climate. 

There is now increasing physical evidence, supported by increas-
ing scientific consensus, that the global climate is warming, which 
will cause substantial changes to global sea level and to regional 
precipitation patterns. These changes will, in turn, affect key de-
sign parameters for water projects, such as levee heights, reservoir 
capacities, and channel depths. Global climate modeling is now so-
phisticated enough to be able to predict these changes on the re-
gional scale, where they may have a significant impact over the 
typical project lifetime of Federal water resources projects. While 
not all climate models agree, especially at the regional scale, the 
Committee expects the water resources agencies under its jurisdic-
tion, namely the Army Corps of Engineers and the Bureau of Rec-
lamation, to use the latest available climate models and forecasts 
to inform the planning and design of future water projects. 

TITLE I 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

INTRODUCTION 

The Energy and Water Development Act funds the Civil Works 
component of the Army Corps of Engineers, which encompasses ap-
proximately 23,000 civilians and 190 military personnel. Army in-
volvement in works of civil nature dates back to the origins of the 
nation. Over the years, the Corps Civil Works mission has adapted 
to accommodate changing societal needs and values. A brief legisla-
tive history and the major mission areas of the Corps have been 
included in past Energy and Water Development reports. 

INFRASTRUCTURE INVESTMENT IN THE UNITED STATES 

The Administration’s request constitutes an abject failure to 
meet the infrastructure needs of our country. Last year, this Com-
mittee characterized the budget request for the Corps as woefully 
inadequate; this year, the budget request borders on irresponsible. 
This Administration has clearly not learned the lessons of the Gulf 
Coast Hurricanes and the Minnesota highway bridge collapse. That 
lesson was a simple one—investment today can eliminate the need 
for costly emergency response tomorrow. More importantly, ade-
quate investment today can save lives tomorrow. The budget re-
quest does nothing to meet the needs of tomorrow, is inadequate 
to meet existing requirements, and fails to provide sufficient fund-
ing to provide an economic stimulus through job creation, long term 
savings through operational efficiency of existing projects or trans-
portation savings through optimal operation of the nation’s harbors 
and channels. Beyond economic stimulus and transportation effi-
ciency, infrastructure investment is necessary for the safety of our 
citizens. The consequences of under-investment in flood control and 
transportation projects are too significant to remain unaddressed. 
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In light of the need for increased investment in public infrastruc-
ture, the Committee recommends a significant increase to the 
Corps of Engineers budget for fiscal year 2009 to address addi-
tional priorities. While insufficient to meet all requirements, this 
funding will make progress toward adequate investment levels. The 
Committee remains adamant that the Corps of Engineers continue 
the reforms made in the last several years regarding project man-
agement and execution and out-year planning. The Committee’s ex-
pectation, regardless of the amount of the annual appropriation, is 
that the Corps will ensure its funding is expended efficiently and 
in good faith to achieve the best interests of the public. 

FISCAL YEAR 2009 BUDGET OVERVIEW 

The Committee recommends a total of $5,332,900,000 for the 
Corps of Engineers, an increase of $591,900,000 above the request 
and a decrease of $258,975,000 from fiscal year 2008 enacted lev-
els. In addition, the Committee recommends a rescission of 
$1,900,000 from funds appropriated in the fiscal year 2008 Act. 

The fiscal year 2009 budget request for the Corps of Engineers 
totals $4,741,000,000, $850,875,000 below the funding level enacted 
in fiscal year 2008. The bulk of this reduction was requested in the 
Construction account and would have significantly undermined the 
provision of new water resource infrastructure. Additionally, the 
budget request for the Operation and Maintenance account rep-
resents a reduction from the fiscal year 2008 enacted level, after 
adjusting for the proposal to move projects between the accounts, 
while the requirements to maintain aging existing infrastructure 
continue to increase. 

The budget request for the Investigations account reflects a se-
vere reduction from fiscal year 2008 levels. The Administration 
proposes only $41,000,000 for studies to address water resource 
issues in cooperation with local sponsors, $20,000,000 of that 
amount is for one study, leaving a small level of funding for the 
rest of the nation. 

The requested fiscal year 2009 Construction program is 
$1,477,807,000, including $75,807,000 in the Mississippi Rivers and 
Tributaries account. The Construction request proposes six per-
formance-based guidelines to guide the allocation of funding con-
struction projects. Flood and storm damage reduction, navigation 
and hydropower projects are ranked by their Benefit-to-Cost Ratio 
(BCR). Aquatic ecosystem restoration projects are ranked based on 
how cost-effective they are in helping restore a regionally or nation-
ally significant ecosystem that has become degraded as a result of 
a Civil Works project or a restoration effort that requires the 
Corps’ unique expertise in modifying an aquatic regime. Two other 
key performance guidelines give priority to projects that address a 
significant risk to human safety or provide dam safety assurance, 
seepage control, or static instability correction. Finally, the budget 
proposes funding to complete 12 projects, a new category seemingly 
designed to allow funding for one project to be included. 

The 79 construction projects requested for funding consist of 50 
Flood and Coastal Storm Damage Reduction projects (five budgeted 
for completion), 19 Navigation projects (seven budgeted for comple-
tion), five Aquatic Ecosystem Restoration projects, and five Hydro-
power replacement projects. 
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The budget request is based on an unrealistically optimistic as-
sumption that a proposed change to the structure of the inland wa-
terways system revenue stream is adopted and enacted. The Ad-
ministration proposes to collect lockage-based user fees for commer-
cial barges on the inland waterways to address the declining bal-
ance in the Inland Waterways Trust Fund (IWTF), and to phase 
out the existing diesel fuel tax for these waterways. To date, the 
legislation is pending. Without enactment, the Inland Waterways 
Trust Fund will be depleted by the end of calendar year 2008. The 
Committee recommendation on this issue is discussed at length in 
the section titled Inland Waterways Trust Fund. 

The fiscal year 2009 budget request is the first to present infor-
mation for Operation and Maintenance activities by 54 areas based 
on United States Geological Survey sub-watersheds. This presen-
tation is similar to that proposed in the preceding two fiscal years. 

The Administration requests $130,000,000 for the Formerly Uti-
lized Sites Remedial Action Program, a reduction of $10,000,000 
from current year levels. The request for the remaining accounts, 
Regulatory, Flood Control and Coastal Emergencies, Expenses and 
the Office of the Assistant Secretary of the Army (Civil Works) is 
at fiscal year 2008 levels. 

The budget request includes $5,761,000,000 in a fiscal year 2009 
emergency request for the additional federal funds needed for the 
following purposes: to reduce the risk to the Greater New Orleans, 
Louisiana, area from storm surges that have a one-percent annual 
chance of occurring; to improve internal drainage; to restore and 
complete construction of hurricane and storm damage reduction 
features in surrounding areas to previously authorized levels of 
protection; and to incorporate certain non-federal levees into the 
federal system. The Committee has included this funding in a fiscal 
year 2008 emergency supplemental appropriations bill. This 
amount brings the total cost of reconstruction and the provision of 
100-year protection to the Greater New Orleans area to approxi-
mately $14,000,000,000, roughly double the original cost estimate. 

Pre-Katrina, storm damage reduction was provided through sep-
arately authorized projects, which were designed to different stand-
ards, subject to different requirements for non-federal cost sharing, 
and managed by different local entities. The budget request pro-
poses to authorize the works in Greater New Orleans as a single 
project, to be constructed with the State of Louisiana as the cost- 
sharing partner, and subsequently maintained and operated by the 
State. The proposal is now obsolete, due to the consolidation of the 
levee boards in the greater New Orleans area at the urging of Con-
gress. The Committee did accept the proposal to cost share the pro-
vision of 100-year protection 65 percent federal/35 percent non-fed-
eral and included it in the emergency supplemental bill. Addition-
ally, the budget request proposes to defer by one year the state’s 
obligation to pay its $1,500,000,000 cost share. This language is not 
included in the supplemental appropriations bill as it is simply a 
restatement of existing law. 

A table summarizing the fiscal year 2008 enacted appropriation, 
the fiscal year 2009 budget request, and the Committee rec-
ommended levels is provided below. 
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[Dollars in 1,000s] 

Account FY 2008 enacted FY 2009 request Committee rec-
ommended 

Investigations ........................................................................... $167,161 $91,000 $143,100 
Rescission ................................................................................ (¥100 ) — (¥1,900 ) 
Construction ............................................................................. 2,294,029 1,402,000 2,069,800 
Rescission ................................................................................ (¥4,688 ) — — 
Emergency appropriations 1 ..................................................... — 5,761,000 — 
Mississippi River and tributaries ............................................ 387,402 240,000 278,000 
Operation and Maintenance .................................................... 2,243,637 2,475,000 2,300,000 
Regulatory program ................................................................. 180,000 180,000 180,000 
FUSRAP ..................................................................................... 140,000 130,000 140,000 
Flood control and coastal emergencies ................................... — 40,000 40,000 
Expenses .................................................................................. 175,046 177,000 177,000 
Office of Assistant Secretary of the Army (Civil Works) ......... 4,500 6,000 5,000 

Total, Corps of Engineers ............................................... 5,587,087 10,502,000 5,331,000 
Appropriations ................................................................. 5,591,875 (4,741,000 ) (5,332,900 ) 
Emergency appropriations 1 ............................................ — (5,761,000 ) (— ) 
Rescissions ..................................................................... (¥4,788 ) — (¥1,900 ) 

1 Emergency appropriations recommended in the FY 2008 Supplemental Appropriations Act. 

INLAND WATERWAYS TRUST FUND 

The Committee’s recommendation includes funding for projects 
cost-shared from Inland Waterways Trust Fund largely as re-
quested. However, to achieve this level of funding the Committee 
has suspended withdrawal of funds from the Trust Fund for sev-
eral major rehabilitation projects that have been funded out of the 
Trust Fund for decades but are not legally required to do so. This 
change in policy is necessary due to the Administration’s failure to 
address declining revenues. 

The Committee is disappointed with the Administration’s lack of 
timely action on revising the structure of the revenues generated 
for this purpose. The Administration has been aware for years that 
the Trust Fund would become the limiting factor in appropriations 
for this purpose, yet little or no action has been taken. The Admin-
istration testified on March 13, 2007, in part that, ‘‘the Administra-
tion is developing and will propose legislation . . . [that] will ad-
dress the decline in the balance in the Inland Waterways Trust 
Fund . . . The legislation will be offered this spring for consider-
ation by Congress.’’ The legislation was eventually submitted to 
Congress on April 4, 2008, more than a year after it was promised 
and years after the bankruptcy of this Trust Fund was projected. 
The Committee insists that the Administration work with the ap-
propriate authorizing committees to reach agreement on restruc-
turing the revenue stream. The Committee will oppose any pro-
posal which includes a change to the non-federal cost share re-
quired for inland navigation projects. 

The Committee’s recommendation in no way changes its position 
that capital improvements to the inland waterway system must be 
cost shared from the Trust Fund. All investment decisions must be 
made in light of national priorities and all projects must compete 
against each other for the limited funding. The Committee expects 
that once the revenue stream to the Trust Fund is restored, the 
total cost of these major rehabilitation projects will once again be 
cost shared at fifty percent. Due to existing obligations which ac-
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count for the vast majority of the current revenue stream, language 
is carried prohibiting the Corps from awarding any additional con-
tinuing contracts for projects funded from the Trust Fund. 

FISCAL YEAR 2009 BUDGET PRESENTATION 

For the third year in a row, the Corps of Engineers has proposed 
several changes to the manner that the Civil Works program is 
presented and appropriated. The most significant change appears 
in the Operation and Maintenance account, into which four cat-
egories of projects are moved from Construction. These categories 
are: the rehabilitation of infrastructure; Endangered Species Act 
compliance; the construction of facilities, projects or features (in-
cluding islands and wetlands) using materials dredged during Fed-
eral navigation operation and maintenance activities; and the miti-
gation of impacts on shorelines resulting from Federal navigation 
operation and maintenance activities. Additionally, the budget re-
quest aggregates operation and maintenance projects into geo-
graphical regions and provides a single appropriation for all 
projects contained within each of the 54 regions. The approach pro-
posed by the Administration is simply a project-by-project budget 
which has been regionally aggregated to give the appearance of a 
regional or systems-level approach. The Committee supports a re-
gional or systems approach to Operation and Maintenance budg-
eting, but it must be based on substantive regional analysis and 
decision-making, not merely aggregation for the sake of appear-
ance. 

The Congress offered to consider the regional approach in budg-
eting operation and maintenance projects once the Corps proved 
that it was budgeting on the basis of systems-level needs rather 
than by individual project needs; the Corps has not yet accom-
plished this task. The fiscal year 2008 appropriation included the 
conditions under which the Congress would consider a regional ap-
propriation of the Operations and Maintenance account and the 
movement of projects from the Construction account. To reiterate, 
the Corps is directed to prepare four systemized, integrated budg-
ets for four different areas of the nation, the Ohio River, the Great 
Lakes, the Texas coast, and the California coast, to demonstrate 
the value of system or watershed planning and budgeting. Further, 
the Corps is directed to develop a comprehensive capital expense 
policy to distinguish clearly between activities that should be con-
sidered routine maintenance and those that should be considered 
a capital expense consistent with industry practices. Capital im-
provements are properly budgeted in the Construction account; 
routine activities associated with the upkeep of existing projects 
are properly budgeted in Operations and Maintenance account. 

The regionalization of the Operation and Maintenance account 
was initially proposed by the Administration to avoid congressional 
reprogramming limitations. Regrettably the Office of Management 
and Budget has politicized this account by declaring each project 
in the fiscal year 2008 program a congressional earmark, despite 
the fact that the program was appropriated largely as requested by 
the Administration. 

Additionally, the budget documents for the Corps of Engineers 
included no detailed information for this $2,475,000,000 Operation 
and Maintenance account. The documents contained no information 
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on how the Administration arrived at the final funding levels for 
the 54 regional systems or information that would allow compari-
son to past years. The Administration further directed the Corps 
of Engineers not to release this information beyond the executive 
branch; it required a letter from this Committee in order for Con-
gress and the public to have access to the underlying data which 
supported the regional funding level. The Administration’s prob-
lematic steps have been counterproductive. 

The Committee recognizes the Operation and Maintenance ac-
count can require a higher degree of flexibility than the Construc-
tion or Investigations accounts. As the Corps has reformed its fiscal 
management, this Committee has supported higher levels of re-
programming authority for this account without the need to seek 
approval from the Congress. The Committee has also been willing 
to consider reprogrammings necessary for the greater good, even 
when these reprogrammings are politically unpopular. It is the Ad-
ministration’s own policies that have resulted in the Corps’ inabil-
ity to reprogram funds necessary to meet national or regional 
needs. 

The Committee reiterates its support for a more systematic ap-
proach to funding the operation and maintenance of the nation’s 
waterways and understands the dynamic nature of the project 
needs under this account. However, the Corps must first comply 
with the conditions necessary for the Committee to support the Ad-
ministration’s budget structure. The appropriation recommenda-
tions included herein reject the Administration’s proposal and are 
consistent with the fiscal year 2008 structure. 

The following table provides a comparison of the Operation and 
Maintenance and Construction accounts for fiscal years 2006–2009: 

[Dollars in 1,000s] 

Account FY 2006 enacted FY 2007 enacted FY 2008 enacted FY 2009 request Committee rec-
ommended 

Operations and Maintenance .......... $1,969,000 $1,973,347 $2,243,637 $2,475,000 2,300,000 
[2,200,000 ] 

Construction ..................................... 2,348,000 2,336,368 2,294,029 1,402,000 2,069,800 
[1,677,000 ] 

1 Bracketed figures reflect account totals following the structure used in fiscal year 2006–2008. 

PROGRAM MANAGEMENT AND EXECUTION 

This Committee has repeatedly emphasized that sound infra-
structure investment is not just a matter of money, but also re-
quires continued improvements in project management and execu-
tion. The Committee recognizes and appreciates the Corps’ efforts 
in this area, but more can be achieved. 

Five-year comprehensive budget planning.—The Committee has 
not yet received the Corps’ updated five-year plan, despite repeated 
assurances that its delivery was imminent. This lack of responsive-
ness is disappointing. This Committee has used the Corps as an ex-
ample of an agency that has consistently improved with each sub-
mission of this critical planning tool. The Committee is left to con-
clude that, once again, the Administration is unwilling to provide 
transparency in its own budgeting even as it exhorts the Congress 
to do so. 

Emphasis on expenditures.—Recent changes to the Corps’ budg-
eting and contracting policies have resulted in the carryover of sig-
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nificant levels of funding from year to year. The Committee fully 
expected obligated balances to increase. However, the Corps is di-
rected to minimize unobligated carryover to the extent practicable. 
This direction should not be viewed as an excuse to reprogram 
funds liberally between projects or activities, but rather an admoni-
tion to the Corps to estimate capabilities accurately and execute 
projects within baseline scope and schedules. 

Continuing contracts.—In recent years, Congress has placed re-
strictions on the Corps’ use of continuing contracts, a unique au-
thority which allows the Corps to obligate the federal government 
in advance of appropriations. In response to concerns surrounding 
the reforms made to the Corps’ contracting, the fiscal year 2008 ap-
propriation included direction to the Corps and to GAO to provide 
reports describing the overall effects, both positive and negative, of 
this new policy in relation to the Corps’ ability to execute the Civil 
Works mission, including any recommendations for changes or im-
provements to this policy if necessary and appropriate. 

Neither the Corps nor GAO have completed the requested re-
ports. Accordingly, the Committee recommendation includes a pro-
vision that prohibits the use of funds to execute any new con-
tinuing contract, or modifications to an existing contract, that com-
mits an amount for a project in excess of the amounts appropriated 
for such project or otherwise available through carryover. 

While the Committee is willing in the future to revisit its posi-
tion on continuing contacts, the Corps must be mindful to only use 
continuing contracts where justified. Once issued, these contracts 
should be managed to existing and realistically expected future 
year appropriations. Under no circumstance should the contractor 
be allowed to dictate the pace of expenditures; the Corps as the 
contracting agent holds this responsibility. The Committee restates 
its direction that the Corps develop criteria and standards for the 
use of continuing contracts as well as examine alternatives to this 
contracting. 

Reprogrammings.—To ensure that the expenditure of funds in 
fiscal year 2009 is consistent with congressional direction, to mini-
mize the movement of funds, and to improve overall budget execu-
tion, the bill incorporates by reference the projects identified in the 
report accompanying this Act into statute. 

Emergency Operation and Maintenance Reprogrammings.—Fiscal 
year 2008 brought significant flooding to the Midwest, resulting in 
increased sedimentation that threatened to close the lower Mis-
sissippi River to deep draft navigation. The Corps initially in-
formed the Senate and House Committees on Appropriations that 
there was no alternative to reprogramming funds from existing Op-
eration and Maintenance projects, despite the fact the Corps had 
approximately $10,000,000 in unobligated emergency funds that 
may be used to restore navigation projects to authorized depths 
when the sediment accumulation is the result of natural disasters. 
The situation required both Committees to intervene in the re-
programming so as not to adversely impact projects appropriated 
through the regular appropriations process. Subsequent to the ini-
tial reprogramming, less than $10,000,000 in additional funding 
was needed to maintain Mississippi River navigation. The Corps 
Headquarters requested assistance from all field offices, yet they 
were unable or unwilling to provide even minimal funding to assist. 
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This response is unacceptable when the Operation and Mainte-
nance account is $2,300,000,000. Accordingly, the Committee has 
reduced the budget request for each Operation and Maintenance 
project and funded an emergency line item, which will be used to 
respond to unforeseen requirements in this account. The Corps 
Headquarters will manage the fund, with any allocation subject to 
the consultation and approval of the House and Senate Committees 
on Appropriations. 

New Starts.—The Committee recommendation includes a limited 
number of new start studies and construction projects. The Com-
mittee recommends no new start environmental infrastructure 
projects; all new starts are limited to the traditional missions of the 
Corps of Engineers. 

Projects.—Congress has made significant reforms in the way it 
reviews funding for the Federal government; reforms which the 
Committee takes very seriously as it executes its constitutional au-
thority. Earmarking or directed spending of Federal dollars does 
not begin with Congress. It begins with the Executive Branch. For 
example, the Construction, Investigations and Mississippi River 
and Tributaries accounts in the budget request are almost entirely 
made of individual earmarked projects. The Administration, in se-
lecting these projects, goes through a process that is the functional 
equivalent of earmarking. When the Committee reviews the budget 
request, it goes through a process of rigorous review and may alter 
or modify this list to reflect additional priorities. The Administra-
tion has proposed the Operation and Maintenance account on a re-
gional basis to avoid the appearance of an earmarked account; how-
ever, the regional requests are simply aggregated individual 
projects. The method used by the Administration simply obfuscates 
the details of the budget request so that it is difficult to compare 
the information to past requests and appropriations for the projects 
owned and operated by the Corps of Engineers. 

INVESTIGATIONS 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation, 2008 ............................................................................ $167,261,000 
Budget estimate, 2009 ....................................................................... 91,000,000 
Recommended, 2009 ........................................................................... 143,100,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥24,161,000 
Budget estimate, 2009 ................................................................ +52,100,000 

This appropriation funds studies to determine the need for, the 
engineering and economic feasibility of, and the environmental and 
social suitability of solutions to water and related land resource 
problems; funds preconstruction engineering and design; data col-
lection; interagency coordination; and research. 

The Committee recommends an appropriation of $143,100,000, a 
decrease of $24,161,000 from the fiscal year 2008 enacted level and 
an increase of $52,100,000 over the budget request. The Committee 
recommendation includes a rescission of $1,900,000 appropriated in 
Public Law 110–161. 

The budget request for this account and the approved Committee 
allowance are shown on the following table: 
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Los Angeles River Ecosystem Restoration, California.—Funding is 
included to continue the existing study. This funding shall not be 
applied to the new authorization for the Los Angeles River which 
the Committee considers a new start. 

CONSTRUCTION 

Appropriation, 2008 ............................................................................ $2,289,341,000 
Budget estimate, 2009 ....................................................................... 1 1,402,000,000 
Recommended, 2009 ........................................................................... 2,069,800,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥224,229,000 
Budget estimate, 2009 ................................................................ +667,800,000 

1 Excludes emergency supplemental appropriations request of $5,761,000,000. 

This appropriation funds construction, major rehabilitation, and 
related activities for water resource projects whose principal pur-
pose is to provide commercial navigation, flood and storm damage 
reduction, or aquatic ecosystem restoration benefits to the nation. 
Portions of this account are funded from the Harbor Maintenance 
Trust and the Inland Waterways Trust funds. 

The Committee recommends an appropriation of $2,069,800,000, 
$224,229,000 below the fiscal year 2008 enacted appropriation and 
$667,800,000 over the budget request. The Committee rec-
ommendation does not include the proposal to move funding in the 
amount of $275,000,000 for four categories of projects from the 
Construction account to the Operation and Maintenance account. 

The budget request for this account and the approved Committee 
allowance are shown on the following table: 
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Kaweah River, California.—Within the funds provided for the 
Terminus Dam, Kaweah River project, the Secretary is directed to 
reimburse the non-federal sponsor for a portion or all of the reim-
bursable worked carried out on the project and to ensure that the 
non-federal sponsor is fully reimbursed not later than March 1, 
2010. 

Everglades Restoration, Florida.—The Committee recommenda-
tion includes no funding for the Modified Waters element of the Ev-
erglades Restoration within the Energy and Water Development 
Appropriation. The funding for this project is contained within the 
Department of the Interior, Environment, and Related Agencies 
Appropriations Act. 

Upper Mississippi River Restoration, Illinois, Iowa, Minnesota, 
Missouri & Wisconsin.—The Committee directs the Corps to com-
plete a plan to transition this project to the Navigation and Eco-
system Sustainability Program (NESP) for the Upper Mississippi 
River System. The Committee has not provided funding for this 
new project and will consider the new start when an adequate plan 
to complete ongoing projects and transition future projects to the 
new authority is received by the House and Senate Committees on 
Appropriations. In order to facilitate this transition the Corps is di-
rected not to initiate any new projects under this authority. Fund-
ing should be focused on completion of all existing work to facilitate 
the initiation of the new authority. 

Muddy River, Boston and Brookline, Massachusetts.—Funding is 
included to continue project design and construction, including eco-
system restoration features. 

Columbia River Channel Improvements, Oregon and Wash-
ington.—The Committee has recommended the full request for this 
project, despite the fact that the Corps of Engineers has failed to 
respond to repeated requests for information that verifies that this 
level of funding would complete the project as claimed by the Ad-
ministration. 

Central City, Fort Worth, Texas.—The Committee is pleased that 
the Modified Central City project, which includes efficiencies and 
additional benefits resulting from the project’s reformulation, has 
been found by the Secretary to be technically sound and environ-
mentally acceptable. Further, the Committee notes that the Sec-
retary signed a Record of Decision on May 21, 2008 finding the 
project to be in the public interest. The Committee directs the 
Corps to use funds provided for this project, along with any pre-
viously provided funds, to proceed expeditiously with construction 
of the modified project. 

Houston-Galveston Navigation Channels Project, Texas.—Any 
amount remaining unobligated at the end of fiscal year 2009 shall 
be used to complete outstanding work items of the Houston-Gal-
veston Navigation Channels Project. 

Continuing Authorities Program.—The fiscal year 2008 omnibus 
appropriation directed the Corps to reevaluate the management 
and backlog of the Continuing Authorities Program (CAP). The re-
view recently provided to the Committees on Appropriations shows 
nearly $1,000,000,000 is required to complete all existing, active 
projects. For a program that receives approximately $120,000,000 
annually, this review reaffirms the Committee’s belief that the pro-
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gram is over subscribed. A summary of the review, by CAP author-
ity section, is included in the table below. 

CAP section Project Federal cost 
($) 

Project allocations 
thru FY 07 ($) 

FY 08 total alloca-
tions planned ($) 

Balance to complete 
($) 

14 ........................................................... 69,548,012 38,328,057 9,707,357 21,512,598 
103 ......................................................... 48,386,819 15,522,875 4,451,555 28,322,389 
107 ......................................................... 118,598,140 38,181,184 7,232,400 73,184,556 
111 ......................................................... 50,283,000 3,574,645 1,919,000 44,789,355 
204 ......................................................... 35,317,018 7,398,318 1,373,000 26,545,700 
205 ......................................................... 548,772,450 162,448,027 42,370,804 343,953,619 
206 ......................................................... 457,038,102 120,987,115 29,149,778 306,901,210 
208 ......................................................... 1,349,900 713,899 — 636,001 
1135 ....................................................... 267,193,752 117,611,141 29,174,000 120,408,611 

Totals ................................... 1,596,487,193 504,765,261 125,467,894 966,254,038 

In fiscal year 2009 the Committee recommendation lists projects 
for CAP Sections 103, 107, 111, 204, 205, 206, 208 and 1135, but 
only specifies funding for three of the listed projects in recognition 
of the dynamic nature of the projects within the program. No 
projects, whether requested by the Administration or Members of 
Congress, are listed for the Section 14 program. This funding is 
only for emergency streambank protection of public facilities and, 
as such, shall be distributed on the basis of urgency. 

The preceding table titled ‘‘Construction’’ includes the list of 
projects designated by Congress for fiscal year 2009 funding. The 
Corps may allocate funds to other, active projects after the funding 
for named projects is addressed. Under no circumstances shall the 
Corps initiate new projects in Section 205, 206 or 1135. New 
projects may be initiated in the remaining sections after an assess-
ment is made that such projects can be funded over time based on 
historical averages of the appropriation for that section and ap-
proval by the House and Senate Committees on Appropriations. 
The Corps shall prioritize the projects based on the following cri-
teria: 

Priorities for Design and Implementation (D&I) Phase: 
1. D&I work for continuing projects that have executed 

Project Cooperation Agreements (PCAs). 
2. D&I funding for projects approved by Corps Headquarters 

to execute a PCA. 
3. D&I work which does not require executed agreements 

(e.g. continuing or pre-PCA design) for ongoing projects. 
4. D&I funding for projects with approved Feasibility Re-

ports moving into D&I. 
Priorities for Feasibility Phase: 

1. Feasibility phase funding for projects with executed Feasi-
bility Cost Sharing Agreements (FCSAs). 

2. Feasibility phase funding for projects approved by Corps 
Headquarters to execute a FCSA. 

3. Feasibility phase work which does not require a FCSA for 
ongoing projects. 

4. Feasibility phase funding for initiations or restarts. 
Within the last-funded priority level within the D&I and Feasi-

bility phases, if the projects qualifying for funding exceed the avail-
able funding, funds shall be allocated based on project outputs and 
the non-federal sponsor’s ability to meet local obligations. 
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Remaining funds, if any, may be allocated to additional projects 
in accordance with the aforementioned priorities, except that all 
funds for Section 14 projects shall be allocated to the most urgently 
needed projects. 

The Corps is directed to maintain a split of approximately 80– 
20 percent between the Design and Implementation (D&I) phase 
and the Feasibility phase within each authority. This split should 
be considered a guideline only, as there may be specific cir-
cumstances that require a slightly different weighting. 

MISSISSIPPI RIVER AND TRIBUTARIES 

Appropriation, 2008 ............................................................................ $387,402,000 
Budget estimate, 2009 ....................................................................... 240,000,000 
Recommended, 2009 ........................................................................... 278,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥109,402,000 
Budget estimate, 2009 ................................................................ +38,000,000 

This appropriation funds planning, construction, and operation 
and maintenance activities associated with projects to reduce flood 
damage in the lower Mississippi River alluvial valley below Cape 
Girardeau, Missouri. 

The Committee recommends an appropriation of $278,000,000, a 
decrease of $109,402,000 from the fiscal year 2008 enacted appro-
priation and an increase of $38,000,000 over the budget request. 

The budget request for this account and the approved Committee 
allowance are shown on the following table: 
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OPERATION AND MAINTENANCE 

Appropriation, 2008 ............................................................................ $2,243,637,000 
Budget estimate, 2009 ....................................................................... 2,475,000,000 
Recommended, 2009 ........................................................................... 2,300,000,000 
Comparison: 

Appropriation, 2008 .................................................................... +56,363,000 
Budget estimate, 2009 ................................................................ ¥175,000,000 

This appropriation funds operation, maintenance, and related ac-
tivities at the water resource projects that the Corps of Engineers 
operates and maintains. Work to be accomplished consists of dredg-
ing, repair, and operation of structures and other facilities as au-
thorized in various River and Harbor, Flood Control, and Water 
Resources Development Acts. Related activities include aquatic 
plant control, monitoring of completed projects, removal of sunken 
vessels, and the collection of domestic waterborne commerce statis-
tics. Portions of this account are financed through the Harbor 
Maintenance Trust Fund. 

The Committee recommends an appropriation of $2,300,000,000, 
$56,363,000 above the fiscal year 2008 enacted level and 
$175,000,000 below the budget request. The Committee rejects the 
Administration’s proposal to move $275,000,000 for four categories 
of projects from the Construction account to the Operation and 
Maintenance account. After accounting for this change, the Com-
mittee’s recommendation is $100,000,000 over the budget request. 

The budget request for this account and the approved Committee 
allowance are shown on the following table: 
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Arkansas Lakes (Blakely Mountain Dam, Lake Ouachita, Degray 
Lake, Narrows Dam, Lake Greeson), Arkansas.—In addition to 
budgeted activities at these Corps facilities, $964,600 is included to 
provide adequate levels of service at public facilities. 

Burns Waterway Harbor, Indiana.—The Committee has rec-
ommended $2,530,000 for this project. Dredging activities should 
place priority on the Bailly intake pipe area. 

Moriches Inlet, New York.—It is the Committee’s understanding 
that the dredging of this project will be completed in conjunction 
with a FEMA effort to place sand at Smith Point Park and 
Cupsogue Beaches. The Committee will revisit this project to en-
sure adequate funding is in place in the event that the project is 
not completed in this manner. 

Regional Sediment Management.—Using funds previously appro-
priated for Southwest Washington Littoral Drift Restoration (Ben-
son Beach) Washington Regional Sediment Management, the Sec-
retary shall conduct a test project by placing dredged material in 
the surf zone located on or near Benson Beach at the mouth of the 
Columbia River and monitor sediment movement and environ-
mental impacts. This project shall be designed in concurrence with 
the existing recommendation of the bi-state working group of local, 
state, and federal entities. Additional costs beyond the previously 
appropriated funds shall be borne by non-Federal interests. 

REGULATORY PROGRAM 

Appropriation, 2008 ............................................................................ $180,000,000 
Budget estimate, 2009 ....................................................................... 180,000,000 
Recommended, 2009 ........................................................................... 180,000,000 
Comparison: 

Appropriation, 2008 .................................................................... — 
Budget estimate, 2009 ................................................................ — 

This appropriation provides funds to administer laws pertaining 
to regulation of activities affecting U.S. waters, including wetlands, 
in accordance with the Rivers and Harbors Appropriation Act of 
1899, the Clean Water Act, and the Marine Protection, Research 
and Sanctuaries Act of 1972. Appropriated funds are used to re-
view and process permit applications, ensure compliance on per-
mitted sites, protect important aquatic resources, and support wa-
tershed planning efforts in sensitive environmental areas in co-
operation with States and local communities. 

The Committee recommends an appropriation of $180,000,000, 
which is the same as the budget request and the fiscal year 2008 
enacted level. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM (FUSRAP) 

Appropriation, 2008 ............................................................................ $140,000,000 
Budget estimate, 2009 ....................................................................... 130,000,000 
Recommended, 2009 ........................................................................... 140,000,000 
Comparison: 

Appropriation, 2008 .................................................................... — 
Budget estimate, 2009 ................................................................ +10,000,000 

This appropriation funds the cleanup of certain low-level radio-
active materials and mixed wastes, located mostly at sites contami-
nated as a result of the Nation’s early efforts to develop atomic 
weapons. 
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Congress transferred FUSRAP from the Department of Energy 
(DOE) to the Corps of Engineers in fiscal year 1998. In appro-
priating FUSRAP funds to the Corps of Engineers, the Committee 
intended to transfer only the responsibility for administration and 
execution of cleanup activities at FUSRAP sites where DOE had 
not completed cleanup. The Committee did not transfer to the 
Corps ownership of and accountability for real property interests, 
which remain with DOE. The Committee expects DOE to continue 
to provide its institutional knowledge and expertise to serve the 
Nation and the affected communities to ensure the success of this 
program. 

The Committee recommends an appropriation of $140,000,000, 
the same as the fiscal year 2008 enacted level and $10,000,000 
above budget request. The Committee reaffirms report language 
carried in previous years directing the prioritization of sites, espe-
cially those that are nearing completion. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

Appropriation, 2008 ............................................................................ $— 
Budget estimate, 2009 ....................................................................... 40,000,000 
Recommended, 2009 ........................................................................... 40,000,000 
Comparison: 

Appropriation, 2008 .................................................................... +40,000,000 
Budget estimate, 2009 ................................................................ — 

This appropriation funds the planning, training, exercises, and 
other measures that ensure the readiness of the Corps to respond 
to floods, hurricanes, and other natural disasters, and to support 
emergency operations in response to such natural disasters, includ-
ing advance measures, flood fighting, emergency operations, the 
provision of potable water on an emergency basis, and the repair 
of certain flood and storm damage reduction projects. The re-
quested amount is the base funding necessary for preparedness ac-
tivities. 

The Committee recommends an appropriation of $40,000,000, the 
same level as the budget request and $40,000,000 above the fiscal 
year 2008 enacted level. 

EXPENSES 

Appropriation, 2008 ............................................................................ $175,046,000 
Budget estimate, 2009 ....................................................................... 177,000,000 
Recommended, 2009 ........................................................................... 177,000,000 
Comparison: 

Appropriation, 2008 .................................................................... +1,954,000 
Budget estimate, 2009 ................................................................ — 

This appropriation funds the executive direction and manage-
ment of the Office of the Chief of Engineers, the Division Offices, 
and certain research and statistical functions of the Corps of Engi-
neers. 

The Committee recommends an appropriation of $177,000,000, 
$1,954,000 above the fiscal year 2008 enacted level and the same 
as the budget request. 

The Committee is concerned that the Corps is not filling open 
senior positions in a timely manner. The Corps of Engineers is re-
ceiving increasing appropriations on both the military and civil 
sides of its program. In addition, the Corps has a program nearly 
three times that of its annual national appropriation in the New 
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Orleans area and is providing assistance for the reconstruction of 
Iraq and Afghanistan. It is critical for the success of these impor-
tant missions that leadership positions are recruited for and filled 
in a timely manner. 

OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS) 

Appropriation, 2008 ............................................................................ $4,500,000 
Budget estimate, 2009 ....................................................................... 6,000,000 
Recommended, 2009 ........................................................................... 5,000,000 
Comparison: 

Appropriation, 2008 .................................................................... +500,000 
Budget estimate, 2009 ................................................................ ¥1,000,000 

The Assistant Secretary of the Army (Civil Works) oversees Civil 
Works budget and policy whereas the Corps’ executive direction 
and management of the Civil Works program are funded from the 
Expenses account. 

The Committee recommends an appropriation of $5,000,000, 
$500,000 above the fiscal year 2008 enacted level and $1,000,000 
below the budget request. 

ADMINISTRATIVE PROVISION 

The bill includes an administrative provision limiting representa-
tional expenses and allowing for the purchase or hire of passenger 
motor vehicles. 

GENERAL PROVISIONS 

CORPS OF ENGINEERS—CIVIL 

The bill includes a provision prohibiting the use of funds in this 
Act to carry out any contract that commits an amount for a project 
in excess of the amount appropriated for such project that remains 
unobligated. 

The bill includes a provision prohibiting the award of continuing 
contracts for any project for which funds are derived from the In-
land Waterways Trust Fund. 

The bill includes a provision prohibiting the use of funds for any 
A–76 or HPO study. 

TITLE II 

DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 

Appropriation, 2008 ............................................................................ $43,000,000 
Budget estimate, 2009 ....................................................................... 42,000,000 
Recommended, 2009 ........................................................................... 42,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥1,000,000 
Budget estimate, 2009 ................................................................ — 

The Central Utah Project Completion Act (Titles II–VI of Public 
Law 102–575) provides for the completion of the Central Utah 
Project by the Central Utah Water Conservancy District. The Act 
also authorizes the appropriation of funds for fish, wildlife, and 
recreation mitigation and conservation; establishes an account in 
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the Treasury for the deposit of these funds and of other contribu-
tions for mitigation and conservation activities; and establishes a 
Utah Reclamation Mitigation and Conservation Commission to ad-
minister funds in that account. The Act further assigns responsibil-
ities for carrying out the Act to the Secretary of the Interior and 
prohibits delegation of those responsibilities to the Bureau of Rec-
lamation. 

The Committee recommendation for fiscal year 2009 to carry out 
the Central Utah Project is $42,000,000, the same as the budget re-
quest, and $1,000,000 below the fiscal year 2008 enacted level. 
Within the $42,000,000 provided by the Committee, the following 
amounts are provided for the Central Utah Valley Water Conserva-
tion District by activity, as recommended in the budget request: 

Utah Lake drainage basin delivery system ...................................... $28,900,000 
Water conservation measures ........................................................... 4,000,000 
Uinta Basin replacement project ...................................................... 3,400,000 
Other Title II programs ..................................................................... 2,000,000 

Total, Central Utah water conservation district ...................... 38,300,000 

The Committee recommendation includes the requested amount 
of $987,000 for deposit into the Utah Reclamation Mitigation and 
Conservation Account for use by the Utah Reclamation Mitigation 
and Conservation Commission. These funds, as proposed in the 
budget request, are to be used to implement the fish, wildlife, and 
recreation mitigation and conservation projects authorized in Title 
III of Public Law 102–575; and to complete mitigation measures 
committed to in pre-1992 Bureau of Reclamation planning docu-
ments, as follows: 

Provo River/Utah Lake fish and wildlife .......................................... $300,000 
Diamond Fork Fish and Wildlife ....................................................... 5,000 
Duchesne/Strawberry Rivers fish and wildlife ................................. 30,000 
CRSP/Statewide fish, wildlife and recreation .................................. 152,000 
Section 201(a)(1) mitigation measures ............................................. 500,000 

Total, Utah Reclamation Mitigation and Conservation Com-
mission ............................................................................................. 987,000 

For program oversight and administration, the Committee has 
provided $1,640,000, the same level as the budget request and 
$20,000 above the fiscal year 2008 enacted level. For fish and wild-
life conservation programs, the Committee has provided 
$1,073,000, the same level as the budget request and $284,000 
above the fiscal year 2008 enacted level. 

BUREAU OF RECLAMATION 

FISCAL YEAR 2009 BUDGET OVERVIEW 

The mission of the Bureau of Reclamation is to manage, develop, 
and protect water and related resources in an environmentally and 
economically sound manner in the interest of the American public. 
Since its establishment by the Reclamation Act of June 17, 1902, 
the Bureau of Reclamation has developed water supply facilities 
that have contributed to sustained economic growth and an en-
hanced quality of life in the western states. Lands and commu-
nities served by Reclamation projects have been developed to meet 
agricultural, tribal, urban, and industrial needs. The Bureau con-
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tinues to develop authorized facilities to store and convey new 
water supplies and is the largest supplier and manager of water in 
the 17 western states. The Bureau maintains 472 dams and 348 
reservoirs with the capacity to store 245 million acre-feet of water. 
These facilities deliver water to one of every five western farmers 
for about 10 million acres of irrigated land, and to over 31 million 
people for municipal, rural, and industrial uses. The Bureau is also 
the Nation’s second largest producer of hydroelectric power, gener-
ating 42 billion kilowatt hours of energy each year from 58 power 
plants. In addition, its facilities provide substantial flood control, 
recreation, and fish and wildlife benefits. 

Despite the significant achievements of the past, the Committee 
is concerned that Bureau of Reclamation has become a caretaker 
agency and is no longer exerting a leadership role in the provision 
of water supply or maintenance of the West’s existing water supply 
infrastructure. Current projections of increasing needs and chang-
ing hydrology necessitate a Bureau that is a leader in the provision 
of water supply in the West. The investments made in the past are 
reaching their design life; municipal needs are growing and agri-
culture production must be protected. Balancing these competing 
priorities will be challenging and requires active participation and 
leadership on the part of the Bureau and its technical staff. To 
meet this challenge the Secretary of Interior and the Commissioner 
of Reclamation must reinvigorate the structure and culture of the 
Bureau of Reclamation. 

The fiscal year 2009 budget request for the Bureau of Reclama-
tion totals $751,799,000. The Committee recommendation totals 
$915,479,000 for the Bureau of Reclamation, $163,680,000 above 
the budget request and $192,434,000 below the fiscal year 2008 en-
acted level. 

A table summarizing the fiscal year 2008 enacted appropriation, 
the fiscal year 2009 budget request, and the Committee rec-
ommendation is provided below. 

[Dollars in 1,000s] 

Account Fiscal year 2008 
enacted 

Fiscal year 2009 
request 

Committee 
recommendation 

Water and related resources ...................................................................... $949,882 $779,320 $888,000 
Rescission .......................................................................................... 0 ¥175,000 ¥120,000 

Central Valley project restoration fund ...................................................... 59,122 56,079 56,079 
California Bay-Delta restoration ................................................................. 40,098 32,000 37,000 
Policy and administration ........................................................................... 58,811 59,400 54,400 

Total, Bureau of Reclamation ....................................................... 1,107,913 751,799 915,479 

WATER AND RELATED RESOURCES 

(INCLUDING RESCISSION AND TRANSFERS OF FUNDS) 

Appropriation, 2008 ............................................................................ $949,882,000 
Budget estimate, 2009 ....................................................................... 779,320,000 
Recommended, 2009 ........................................................................... 888,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥61,882,000 
Budget estimate, 2009 ................................................................ +108,680,000 

The Water and Related Resources account supports the develop-
ment, management, and restoration of water and related natural 
resources in the 17 western states. The account includes funds for 
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operating and maintaining existing facilities to obtain the greatest 
overall levels of benefits, to protect public safety, and to conduct 
studies on ways to improve the use of water and related natural 
resources. 

For fiscal year 2009, the Committee recommends $888,000,000, 
$108,680,000 above the budget request and $61,882,000 below the 
fiscal year 2008 enacted level. The recommendation includes a re-
scission of $120,000,000, reallocating funds to higher priority 
projects. 

Reprogramming.—To ensure that the expenditure of funds in fis-
cal year 2009 is consistent with congressional direction, to mini-
mize the movement of funds, and to improve overall budget execu-
tion, the bill incorporates by reference the projects identified in the 
accompanying report. 

Rural Water.—The Committee recommendation includes 
$71,000,000 for Rural Water, an increase of $47,000,000 from the 
budget request. Due to competing priorities the Committee was 
only able to restore half of the cuts from fiscal year 2008 enacted 
levels. This does not lessen the importance of the program but once 
again illustrates the critical need for infrastructure investment. 

Title XVI, Water Reclamation and Reuse Program.—The Com-
mittee provides $50,000,000 for Title XVI, an increase of 
$43,000,000 over the budget request. The program supports the 
construction of facilities to develop and expand the use of recycled 
water to augment surface water supplies, helping to preserve over-
drawn river and groundwater supplies, protect the environment, 
and improve the overall security and reliability of water supplies. 

Projects.—Congress has made significant reforms in the way it 
reviews funding for the Federal government; reforms which the 
Committee takes very seriously as it executes its constitutional au-
thority. Earmarking or directed spending of Federal dollars does 
not begin with Congress. It begins with the Executive Branch. For 
example, the Water and Related Resources account in the budget 
request are almost entirely made of individual earmarked projects. 
The Administration, in selecting these projects, goes through a 
process that is the functional equivalent of earmarking. When the 
Committee reviews the budget request, it goes through a process 
of rigorous review and may alter or modify this list to reflect addi-
tional priorities. 
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Bay Area Regional Water Recycling Projects, California.—The 
Committee commends the regional willingness to work together in 
pursuing needed water recycling projects, and has recommended 
$9,000,000 for the effort. 

St. Mary’s Project, Glacier County, Montana.—The Committee 
has included $500,000 for the St. Mary’s Project, Glacier County, 
MT, in Water and Related Resources. Although funding for this 
project was authorized for the Corps of Engineers in section 5103 
of the 2007 Water Resources Development Act, this project was 
originally constructed by the Bureau of Reclamation and its reha-
bilitation should take place under the Bureau’s auspices. The Com-
mittee strongly encourages the Project’s sponsors to pursue the 
necessary authority for the Bureau to undertake this work. 

Jicarilla Apache Reservation Rural Water System, New Mexico.— 
Within funds provided, the Bureau is directed to proceed with con-
struction of the project in a manner that comports and com-
plements the existing work performed by the Tribe. The funds may 
also be used to reimburse the Tribe for work performed on author-
ized components of the project. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

Appropriation, 2008 ............................................................................ $59,122,000 
Budget estimate, 2009 ....................................................................... 56,079,000 
Recommended, 2009 ........................................................................... 56,079,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥3,043,000 
Budget estimate, 2009 ................................................................ — 

This fund was established to carry out the provisions of the Cen-
tral Valley Project Improvement Act and to provide funding for 
habitat restoration, improvement and acquisition, and other fish 
and wildlife restoration activities in the Central Valley area of 
California. Resources are derived from donations, revenues from 
voluntary water transfers and tiered water pricing, and Friant Di-
vision surcharges. The account is also financed through additional 
mitigation and restoration payments collected on an annual basis 
from project beneficiaries. 

For fiscal year 2009, the Committee recommends $56,079,000, 
the same level as the budget request and $3,043,000 below the fis-
cal year 2008 enacted level. Authorizing legislation for the San Joa-
quin River Restoration Fund has not been enacted by Congress; 
therefore, the Bureau of Reclamation is directed to expend the 
$7,500,000 in assumed transferred receipts within the anadromous 
fish screen program. 

Reprogramming.—To ensure that the expenditure of funds in fis-
cal year 2009 is consistent with Congressional direction, to mini-
mize the movement of funds, and to improve overall budget execu-
tion, the bill incorporates by reference the projects identified in the 
accompanying report. 

The funds provided are intended to support the activities delin-
eated below: 
Anadromous fish restoration program ................................................. $5,436,000 
Instream flow ......................................................................................... 300,000 
Other Central Valley project impacts .................................................. 1,500,000 
Dedicated project yield .......................................................................... 800,000 
Flow fluctuation study .......................................................................... 50,000 
Restoration of riparian habitat and spawning gravel ......................... 1,000,000 
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Central Valley comprehensive assessment/monitoring program ....... 500,000 
Anadromous fish screen program ......................................................... 6,000,000 
Sacramento fish screens ........................................................................ 4,000,000 
Refugee wheeling conveyance ............................................................... 8,900,000 
Refuge water supply, facility construction .......................................... 4,694,000 
Ecosystem/water systems operations model ........................................ 7,709,000 
Water acquisition program ................................................................... 9,990,000 
San Joaquin Basin action plan ............................................................. 1,000,000 
Land retirement program ..................................................................... 500,000 
Clear Creek restoration ......................................................................... 700,000 
Trinity River restoration program ........................................................ 1,000,000 
San Joaquin River Basin resource management initiative ................ 2,000,000 

Total, Central Valley project restoration fund ............................. 56,079,000 

CALIFORNIA BAY-DELTA RESTORATION 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation, 2008 ............................................................................ $40,098,000 
Budget estimate, 2009 ....................................................................... 32,000,000 
Recommended, 2009 ........................................................................... 37,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥3,098,000 
Budget estimate, 2009 ................................................................ +5,000,000 

The California Bay-Delta Restoration account funds the Federal 
share of water supply and reliability improvements, ecosystem im-
provements and other activities being developed for the Sac-
ramento-San Joaquin Delta and associated watersheds by a State 
and Federal partnership (CALFED). Federal participation in this 
program was initially authorized in the California Bay-Delta Envi-
ronmental and Water Security Act enacted in 1996. 

For fiscal year 2009, the Committee recommends $37,000,000, 
$5,000,000 above the budget request and $3,098,000 below the fis-
cal year 2008 enacted level. 

Reprogramming.—To ensure that the expenditure of funds in fis-
cal year 2009 is consistent with congressional direction, to mini-
mize the movement of funds, and to improve overall budget execu-
tion, the bill incorporates by reference the projects identified in the 
accompanying report. 

The funds provided are intended to support the activities delin-
eated below: 
Environmental water account ............................................................... $7,000,000 
Water quality ......................................................................................... 6,000,000 

San Joaquin River salinity management ..................................... (5,000,000) 
Storage .................................................................................................... 6,450,000 

Shasta enlargement study ............................................................. (2,750,000) 
Los Vaqueros Expansion ................................................................ (200,000) 
Sites Reservoir ................................................................................ (200,000) 
San Joaquin River Basin Study .................................................... (3,300,000) 

Conveyance ............................................................................................. 9,050,000 
DMC Intertie w/California Aqueduct ............................................ (2,000,000) 
San Luis lowpoint feasibility ......................................................... (1,400,000) 
Frank’s tract feasibility study ....................................................... (2,700,000) 
DMC recirculation feasibility study .............................................. (750,000) 
South Delta improvements program ............................................. (200,000) 

Ecosystem restoration ........................................................................... 3,500,000 
Sacramento River small diversion fish screens ........................... (2,000,000) 
Bay Delta conservation plan .......................................................... (1,500,000) 

Science .................................................................................................... 3,000,000 
Planning and management activities ................................................... 2,000,000 

Total, California Bay-Delta ............................................................ 37,000,000 
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POLICY AND ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation, 2008 ............................................................................ $58,811,000 
Budget estimate, 2009 ....................................................................... 59,400,000 
Recommended, 2009 ........................................................................... 54,400,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥4,411,000 
Budget estimate, 2009 ................................................................ ¥5,000,000 

The Policy and Administration account provides for the executive 
direction and management of all Reclamation activities, as per-
formed by the Commissioner’s offices in Washington, DC, and Den-
ver, Colorado, and in five regional offices. The Denver and regional 
offices charge individual projects or activities for direct beneficial 
services and related administrative and technical costs. These 
charges are covered under other appropriations. For fiscal year 
2009, the Committee recommends $54,400,000, $5,000,000 below 
the budget request and $4,411,000 below the fiscal year 2008 en-
acted level. 

The Bureau’s five-year plan as submitted in 2008 was inadequate 
to meet the Committee’s needs. The Bureau provided a plan which 
contained only a list of projects along with, in the Administration’s 
words, ‘‘mechanistic, computer generated account data’’ for out-year 
costs. It seems that the Administration’s plan ignores actual pro-
grammatic needs and is instead built on an arbitrary funding level. 
This five-year plan is useless as a planning document and appears 
simply to be an effort to avoid the transfer of $10,000,000 from the 
Policy and Administration account to the Water and Related Re-
sources Account. The Bureau is aware of the Committee’s dis-
satisfaction with the product provided and has taken no action to 
remedy the situation. Therefore, in addition to the transfer provi-
sion that was included in the fiscal year 2008 appropriation due to 
the Committee’s frustration with the Bureau’s inaction on this crit-
ical planning tool, the Committee recommendation includes a re-
duction to the Policy and Administration account. 

The Bureau is well aware of the Committee’s intent for a five- 
year plan—a rational, reality-based assessment of investment 
needs, by project, outlining the expected and necessary expenses 
associated with the inventory of the existing projects and the new 
investments necessary to meet Reclamation’s mission for a plan-
ning horizon of five years. The original direction for the Bureau’s 
five-year plan was contained in the Committee’s fiscal year 2006 
report, adequate time for a meaningful plan to be assembled. 

The Committee’s expectation for the fiscal year 2010 budget sub-
mission is as follows: (1) the five-year plan shall include two fund-
ing scenarios: one which reflects the Administration’s expenditure 
ceilings and a second which reflects an expenditure level consistent 
with the fiscal year 2008 appropriation, including inflation for the 
out-years; (2) a list of active projects, as defined by a project receiv-
ing funding in the previous three years, for which funding is not 
proposed in the plan; (3) a full accounting of all rural water and 
title XVI projects which are currently authorized, the total author-
ization, the balance to complete, and total appropriations to date; 
and (4) an explanation of the methodology used in determining the 
project allocations, together with the direction provided to field of-
fices in the preparation of the five-year plan. 
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ADMINISTRATIVE PROVISION 

The bill includes an administrative provision allowing for the 
purchase of passenger motor vehicles. 

GENERAL PROVISIONS 

DEPARTMENT OF INTERIOR 

The bill includes a provision regarding the San Luis Unit and 
Kesterson Reservoir in California. 

TITLE III 

DEPARTMENT OF ENERGY 

INTRODUCTION 

Funds recommended in Title III provide for all Department of 
Energy (DOE) programs, including Energy Efficiency and Renew-
able Energy, Electricity Delivery and Energy Reliability, Nuclear 
Energy, Fossil Energy Research and Development, Naval Petro-
leum and Oil Shale Reserves, the Strategic Petroleum Reserve, the 
Northeast Home Heating Oil Reserve, the Energy Information Ad-
ministration, Non-Defense Environmental Management, Uranium 
Enrichment Decontamination and Decommissioning Fund, Science, 
Nuclear Waste Disposal, Innovative Technology Loan Guarantee 
Program, Departmental Administration, Office of the Inspector 
General, the National Nuclear Security Administration (Weapons 
Activities, Defense Nuclear Nonproliferation, Naval Reactors, and 
the Office of the Administrator), Defense Environmental Manage-
ment, Other Defense Activities, Defense Nuclear Waste Disposal, 
the Power Marketing Administrations, and the Federal Energy 
Regulatory Commission. 

COMMITTEE RECOMMENDATION 

The Department of Energy (DOE) has requested a total budget 
of $25,917,888,000 in fiscal year 2009 to fund programs in its five 
primary mission areas: science, energy, environment, nuclear non-
proliferation and national security. The overall DOE budget re-
quest is increased 5.8 percent compared to the fiscal year 2008 en-
acted level, but the five mission areas fare quite differently under 
the Department’s budget proposal. Science research would increase 
by over 17.5 percent while the budget for Nuclear Nonproliferation 
decreases by 6.7 percent. The total environmental management 
budget request proposes a reduction of 2.1 percent compared to fis-
cal year 2008. 

Compared to fiscal year 2008, the fiscal year 2009 budget request 
for energy conservation and renewable energy is actually down by 
27.1 percent in the midst of an on-going energy crisis with in-
creased, volatile costs for petroleum and natural gas, over-reliance 
on imported oil, and growing emissions of greenhouse gases. The 
complexity and importance of these interwoven issues suggests that 
a robust national strategy to tackle them will require significantly 
increased support of a broad range of energy technology options. 
However, the Administration has chosen to focus largely on ex-
panding its energy technology efforts relevant to just one such tech-
nology, with a proposed 39.4 percent increase for nuclear energy. 
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Moreover, this increase is primarily driven by the proposed funding 
for studies of potential nuclear fuel recycling facilities and fast re-
actors that comprise most of the Global Nuclear Energy Partner-
ship proposal. 

The Committee recommends a number of significant changes to 
the fiscal year 2009 budget request to reflect specific Congressional 
priorities that better address our national interests. The Com-
mittee recommendation provides additional funds over the request 
for the Office of Science and supports the projected doubling of this 
area of research and development funding over the decade from 
2006 to 2016. Significant adjustments to funding for nuclear non-
proliferation, environmental cleanup, and weapons programs are 
recommended. With the passage of the Energy Independence Secu-
rity Act of 2007 (Public Law 110–140), many new programs were 
authorized that expand alternative energy research and develop-
ment, and deploy renewable energy technologies to communities, 
states and industry. Including funding for some of these programs, 
the Committee provides over one billion dollars in new spending 
authority over the request for applied renewable energy and energy 
conservation research, development, demonstration, and deploy-
ment. The total funding recommended for the Department of En-
ergy is $27,204,820,000, an increase of $2,715,718,000 over fiscal 
year 2008 and $1,286,932,000 over the budget request. 

COMMITTEE INITIATIVES 

ENERGY RESEARCH, DEVELOPMENT, DEMONSTRATION, AND 
DEPLOYMENT 

The Energy Independence and Security Act of 2007 (EISA) man-
dated new fuel efficiency standards for automobiles, increasing 
them for the first time since 1978. Along with these new vehicle 
efficiency standards, Congress also authorized new research, devel-
opment and deployment programs for renewable energy and energy 
conservation measures. The Congressional commitment to wean 
the U.S. economy off fossil fuels is also evident in the provision of 
additional funds for these newly authorized programs. The Com-
mittee recommends over one billion dollars in new spending au-
thority to fund many of the new initiatives in EISA, including En-
ergy Efficiency and Conservation Block Grants to help deploy re-
newable energy initiatives and conservation measures in states and 
local communities; Renewable Fuel Infrastructure grants to deploy 
more renewable fuel blends and make them more available for the 
public; and Advanced Vehicles Manufacturing Facility grants and 
loans for assistance for automakers and suppliers to convert U.S. 
manufacturing capabilities for the manufacture of new vehicles 
less-dependent on fossil fuels. These incentives for the deployment 
of new technologies are important, but the U.S. must also maintain 
its research base to ensure that a broad array of technology options 
is pursued to displace fossil fuel consumption. As such, the Com-
mittee recommends significant increases in applied energy research 
technologies, such as solar, wind, biomass, geothermal, and water 
power, to continue the work necessary to refine their power genera-
tion capability, making it more affordable and cost competitive with 
fossil fuels. The U.S. must maintain a robust research effort in al-
ternative energy, balanced with effective deployment strategies. 
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RESEARCH PRIORITIES AND COORDINATION 

Starting from the time of the Manhattan Project and the Atomic 
Energy Commission, the Department of Energy and its prede-
cessors have a long history of excellence in supporting innovative 
basic and applied research. One of the important legacies of this 
storied history is the Department’s strength in the physical 
sciences, where it remains the largest source of research funding 
in the federal government. The major increase in funding for the 
Office of Science authorized by the America COMPETES Act (Pub-
lic Law 110–69) is intended to begin to remedy years of neglect in 
support for these research areas and to address the recommenda-
tions in the report by the National Academies, Rising Above the 
Gathering Storm: Energizing and Employing America for a Bright-
er Economic Future. The Committee substantially supports this in-
crease, which will directly fund an additional 2,600 individuals en-
gaged in research sponsored by DOE’s Science account. 

In general, the Department performs its basic science research 
and applied energy research missions quite well for the level of 
support provided. The Committee notes that the Department spon-
sors energy research and development through the Office of Science 
as well as the four applied energy programs—Energy Efficiency 
and Renewable Energy, Fossil Energy, Nuclear Energy, and Elec-
tricity Delivery and Energy Reliability. One of the issues that this 
Committee raised repeatedly in recent years is the lack of coordina-
tion among these programs to ensure that mission-critical science 
needs and opportunities that span multiple programs are being ap-
propriately addressed. The Committee is pleased to note that the 
Department has taken some encouraging steps in this direction, in-
cluding the completion of twenty planning workshops arranged by 
the Office of Science in consultation with the applied technology 
programs in order to address the scientific barriers to progress in 
applied technology missions; integrated budget documentation for 
six key research and development areas of significant interest to 
the missions of multiple programs; and the proposal to fund over 
two dozen Energy Frontier Research Centers (EFRC) to tackle 
many of the of these critical science needs. The Committee directs 
the Department to continue to support and expand these efforts 
and take the steps needed to ensure that R&D integration is imple-
mented at all levels across the Department in planning, budgeting, 
and execution. The Department is directed to provide the Com-
mittee with a report detailing progress on these efforts no later 
than March 1, 2009. 

However, successful research integration requires strong pro-
grams across the Department spanning both the basic and applied 
sciences. Unfortunately, the budget request woefully underfunds 
many critical applied energy research and development activities in 
the applied energy technology programs, particularly Energy Effi-
ciency and Renewable Energy. This Committee strongly rejects this 
unbalanced approach by providing robust funding for applied re-
search and development to complement increases in basic science. 
Even with this increased funding, the Committee still remains con-
cerned by the lack of support in the Department for long-term ap-
plied research focused on advancing innovative ideas which fall be-
tween basic science research and the short-term technology devel-
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opment and demonstration efforts which are the focus of the ap-
plied technology programs. The Committee directs the Office of 
Science to work with the energy technology programs to identify 
priority, long-term applied science efforts that should be considered 
for enhanced investment by the applied technology programs, joint-
ly with the Office of Science as appropriate. The Department is di-
rected to provide the Committee with a report detailing progress on 
these efforts no later than March 1, 2009. 

MAJOR COMMITTEE CONCERNS 

CONGRESSIONAL DIRECTION 

Article I, Section 9 of the U.S. Constitution states ‘‘No money 
shall be drawn from the Treasury but in consequence of Appropria-
tions made by law’’. The Committee has reminded the Department 
of this Constitutional provision during budget hearings because of 
the repeated disregard of Congressional direction in the execution 
of appropriations law by the Department. The Department on sev-
eral occasions has circumvented the clear intent of Congress, seek-
ing to satisfy Administration desires rather than Congressional 
mandates. In the Consolidated Appropriations Act of 2008, Con-
gress appropriated funds for the construction and management of 
the Mixed Oxide Fuel Fabrication Facility in the Nuclear Energy 
appropriations account. Subsequent to this Act being signed into 
law by the President, the Department determined that its pref-
erence is to manage the project as DOE always has, within the Of-
fice of Defense Nuclear Nonproliferation, disregarding the most re-
cently passed Congressional statutory language. The Committee 
has provided additional statutory direction in fiscal year 2009 to re-
inforce the Committee’s intent. The Department should execute 
this project as it is appropriated under the Office of Nuclear En-
ergy. 

The report accompanying the fiscal year 2008 appropriations bill 
also directed the Office of Nuclear Energy to compete 50 percent 
of the research funds provided for the Global Nuclear Energy Part-
nership (GNEP). The Department did not agree with this direction 
and so it continued to obligate funds in a non-competitive manner, 
until it became impossible to comply with the Congressional direc-
tion. The Committee has eliminated all funding for the Administra-
tion’s GNEP initiative for fiscal year 2009 and redirected a smaller 
amount to the Advanced Fuel Cycle Initiative. 

CONTRACT AND PROJECT MANAGEMENT 

Project management is the Committee’s number one organiza-
tional concern at the Department of Energy. The Department of 
Energy is the largest civilian contracting agency in the federal gov-
ernment and spends over 90 percent of its annual budget on con-
tracts to operate its laboratories, production facilities, and environ-
mental restoration sites. In 1990, the Government Accountability 
Office (GAO) began an annual assessment resulting in a list of pro-
grams that are at high risk for fraud, waste, abuse, and mis-
management. DOE project management, as well as its contract 
management, have been on this list since its inception. The Office 
of Engineering and Construction Management (OECM) has been 
helpful in instilling project management discipline within the De-
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partment. The Committee supports the work of this Office, and in 
particular supports the ‘‘root-cause analysis’’ that OECM has initi-
ated to identify and correct the reasons why the Department re-
peatedly remains on the GAO high-risk list. The Committee looks 
forward to the corrective action plan that OECM is preparing based 
on the root-cause analysis. 

In the fiscal year 2008 Consolidated Appropriations Act, the Con-
gress provided funds for the Department to contract with the Na-
tional Academy of Public Administration for a review of procure-
ment and contracting processes at the Department, among other 
administrative functions. While the legislation was signed in De-
cember 2007, the Department was not able to award the contract 
until May of 2008, five months later. The Committee looks forward 
to the recommendations of the Academy and hopes the next Admin-
istration will consider the Academy’s recommendations as it fills its 
senior management positions and establishes priorities for DOE. 
With the passage of eighteen years on the GAO high risk list, the 
DOE should have a sense of urgency to improve. 

SPENT FUEL MANAGEMENT 

The Committee continues to be frustrated and disappointed in 
the lack of an integrated approach from the Department to man-
aging spent nuclear fuel and high-level radioactive waste. Respon-
sibilities for spent fuel and radioactive waste are divided among 
multiple program offices, primarily the Office of Civilian Radio-
active Waste Management (for the Yucca Mountain repository), the 
Office of Environmental Management (for site cleanup and stew-
ardship of the Department’s spent fuel and high level waste), the 
Office of Naval Reactors (for Navy spent fuel), and the Office of Nu-
clear Energy (for researching options to recycle spent fuel). 

Each of those program offices is making varying degrees of 
progress on its respective spent fuel and high-level waste respon-
sibilities. In particular, the Office of Civilian Radioactive Waste 
Management has done an exceptional job submitting the license 
application for Yucca Mountain in early June 2008. However, what 
is commendable focus from the perspective of individual program 
offices can in fact become tunnel vision when viewed from a broad-
er outlook. The Office of Civilian Radioactive Waste Management 
has been lukewarm about interim storage or beginning work on the 
second repository, in that it views these alternatives as ‘‘distrac-
tions’’ from its primary focus on Yucca Mountain. The Office of En-
vironmental Management is focused on cleaning up radioactive 
waste at sites such as Hanford and Savannah River. Unfortu-
nately, that focus on making progress at the site level ignores the 
fact that Yucca Mountain, as presently authorized, does not have 
the capacity to handle all of the high-level waste and spent fuel 
from the entire DOE complex. The cleanup schedules assume, 
somewhat naively, that an expanded Yucca Mountain repository 
will be available to dispose of all high-level waste beginning around 
2020. 

The Office of Nuclear Energy has become so enamored of ad-
vanced recycling technologies, and proselytizing its GNEP vision 
around the world, that it has lost sight of its responsibilities to ad-
dress the domestic spent fuel backlog. The long-range recycling vi-
sion, which would not touch domestic spent fuel in any significant 
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quantities until approximately two decades from now, might make 
sense if the Department has any near-term solution to spent fuel, 
such as interim storage. But it does not. 

Meanwhile, the financial liability against the Federal govern-
ment, which may well exceed $7,000,000,000, mounts daily. This li-
ability might be a strong motivator for the Administration and 
Congress to move aggressively to address spent fuel disposition. 
However, when DOE fails to reflect that liability anywhere in its 
budget, or show that liability elsewhere in the federal budget, it 
loses the leverage that this liability might provide. As DOE indi-
cates a willingness to enter into modified standard contracts for 
new reactors, it only compounds the liability facing the federal gov-
ernment. 

Yucca Mountain is the linchpin for the Department’s entire spent 
fuel strategy. If Yucca does not open on schedule, if its capacity 
cannot be expanded, or if a reliable source of financing is not se-
cured, then the other elements of DOE’s spent fuel strategy will 
collapse. While advanced recycling might, in theory, reduce the 
need for additional Yucca Mountain-sized repositories in the dis-
tant future, there is still a need for that first repository to accom-
modate spent fuel that cannot be recycled, the very substantial 
high-level waste products from any recycling process, and the high- 
level waste from DOE cleanup sites. Again, without Yucca, the De-
partment has no spent fuel strategy. 

The Department lacks a robust, integrated strategy that will deal 
with our existing and projected quantities of spent fuel and high- 
level waste over the next several decades, in a manner that is fi-
nancially responsible, technically sound, and politically feasible. 
The Department hinges all of its planning on Yucca Mountain and 
the hope that the repository will be operational by the end of the 
next decade. It also hopes that it will succeed in removing the stat-
utory cap on the capacity of the repository, and will succeed in cre-
ating an off-budget financing mechanism for the repository pro-
gram. These are nothing more than wishful thinking at this point; 
no rational observer would conclude that DOE has a chance of en-
acting these legislative changes in the near future. 

The Committee is hopeful that the next Administration will take 
a more comprehensive and responsible approach to the manage-
ment of spent fuel and high-level radioactive waste. 

The Committee directs the Department to submit to the House 
and Senate Committees on Appropriations, not later than March 1, 
2009, a comprehensive report detailing all current and anticipated 
spent nuclear fuel and high-level radioactive waste, the current lo-
cations, quantities, and types of these materials, the destination for 
permanent disposal, and the planned shipment date to the disposal 
site. This comprehensive report should include all spent reactor 
fuel from any source (i.e., commercial power reactors, Navy reac-
tors, domestic research reactors, and U.S.-origin fuel for foreign re-
search reactors) and all domestic high-level radioactive waste that 
will require permanent disposal in the U.S. by the year 2050. 
These requirements may stem from statutory requirements, con-
tractual requirements, agreements with regulators and affected 
States, court-ordered agreements, or agreements with foreign gov-
ernments. The estimated amounts and shipment dates of spent fuel 
and high-level waste must be consistent with current DOE cleanup 
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plans and existing regulatory and court-ordered agreements. The 
forecast of anticipated spent fuel from future reactors should be 
consistent with current forecasts for U.S. nuclear energy by the En-
ergy Information Administration. If the forecasts exceed the pres-
ently-authorized capacity at Yucca Mountain, then the Department 
must identify, with specificity, its plans for disposing of 100% of 
these materials. 

ENVIRONMENTAL MANAGEMENT 

Of all the programs within the Department of Energy, the Envi-
ronmental Management (EM) program is most vulnerable to a com-
plete breakdown in operations. A combination of factors—lack of 
transparency in operations, inability to communicate the progress 
or disruption of programs, poor contract management, severe cost 
overruns on projects, poor contractor oversight, and commitment to 
legal milestones knowing they will never be met—contributes to 
this state of affairs in the EM organization. Recent GAO findings 
documenting many of these factors have only strengthened the 
Committee’s conviction that EM project management is dan-
gerously flawed. 

The fiscal year 2009 budget was submitted by the Administration 
with the full acknowledgment that all legal milestones were not 
being met. With GAO documentation of unreliable cost estimates 
and lack of project management rigor in mind, this acknowledg-
ment is likely one of the few Departmental claims that the Com-
mittee can believe. Some compliance milestones will surely be 
missed, though it is doubtful whether the EM program is best uti-
lizing all its resources—over six billion dollars annually—to the 
greatest effect. The underlying data necessary for integrity of infor-
mation are absent in the EM program. The tragedy of the situation 
is that the stakes are so high at several of the EM sites. For exam-
ple, millions of gallons of high-level liquid radioactive waste from 
five decades ago remain in single shell tanks at Hanford, threat-
ening the Columbia River Valley and its downstream population. A 
forthcoming GAO report notes little has been achieved in the last 
15 years to remedy the situation, while billions of dollars have been 
expended. The EM program needs to present a credible and coher-
ent system for planning, budgeting, and executing its program as 
well as tracking its progress and reporting that progress to Con-
gress. It may be that operations are working well at many of the 
smaller EM sites, but unfortunately the high-profile failures at 
sites like Hanford and Savannah River call the entire EM program 
into question. 

NUCLEAR WEAPONS ACTIVITIES 

The Committee is concerned that NNSA’s nuclear weapons pro-
grams have lost their direction. The United States has the most de-
structive nuclear arsenal in the world, far more effective than those 
of all other nations combined. However, U.S. nuclear weapons, and 
the complex that supports them, were built to Cold War legacy re-
quirements. Nuclear yields are too high while margins and surety 
are too low. The weapons complex is far larger and more costly 
than present or future needs require. Yet the Departments of En-
ergy and Defense have not produced a strategy specifying the pur-
pose of the nuclear stockpile in the post Cold War world. In the ab-
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sence of a strategy, it is impossible to make rational decisions on 
the size and composition of the stockpile and the complex that sup-
ports it. 

The Committee commends NNSA for its excellent and innovative 
work on Stockpile Stewardship which has, without nuclear testing, 
produced a far more secure basis for confidence in the nuclear 
stockpile than could ever be attained by nuclear testing alone. The 
Committee also commends NNSA for its progress in safely disman-
tling excess nuclear weapons. Nevertheless, the Committee is high-
ly averse to spending the taxpayers’ money when no long-term 
strategy underlies the expenditure. Accordingly, the Committee has 
made numerous reductions to the Nuclear Weapons Activities re-
quests, and in most cases has refused to fund new starts. 

The Committee recognizes that the national weapons labora-
tories—Los Alamos, Lawrence Livermore, and Sandia—have highly 
trained personnel and specialized facilities which have potential 
applications in addition to national security missions. With steady 
or decreasing funding in the weapons accounts, these laboratories 
are searching for a broader mandate, with a multiplicity of on-site 
agency clients and programs. Like the non-weapons laboratories, 
the weapons labs must compete on the basis of cost and perform-
ance, and on a level playing field. No lab is entitled to any portion 
of non-NNSA programs at the Department. 

At the same time, the weapons laboratories enjoy protections and 
authorities derived from the National Nuclear Security Administra-
tion Act (NNSA Act) which other laboratories do not. Often, these 
authorities lead to illogical conclusions which erode accountability 
of taxpayer funds. Without top-level planning and guidance, the ac-
tivities of our weapons laboratories are likely to continue to diver-
sify, perhaps even to the detriment of the DOE mission. The Com-
mittee strongly encourages the Department to work with the lab-
oratories to develop 10-year plans which ensure that any work oc-
curring on weapons laboratories using non-NNSA funding has a 
clear, accountable, legally-enforceable line of authority to the ap-
propriate program office outside of NNSA. This probably will neces-
sitate amending the NNSA Act, which prohibits the accountability 
of the weapons laboratories to non-NNSA officials in DOE. The 
plans should also ensure that all laboratories competing for non- 
NNSA funding do so on a level playing field. The Administration 
should prepare and submit a legislative proposal if necessary to 
achieve these objectives. 

NUCLEAR NONPROLIFERATION 

The Committee regards nuclear nonproliferation to be of highest 
priority. If nuclear nonproliferation fails, the adverse impact on 
human civilization could be immense. Nuclear nonproliferation pre-
sents a massive challenge, both because it requires overcoming a 
combination of technical and political hurdles and because it is re-
quired to undo past misjudgments. These misjudgments were made 
when the world was less complex and nuclear nonproliferation 
needs seemed largely confined to gaining national ratifications of 
the Nuclear Nonproliferation Treaty. At that time, nuclear weap-
ons appeared clearly and securely confined to a small number of 
states which understood that their national safety lay in avoiding 
the use of such weapons. Today, civilization faces the prospect that 
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nuclear weapons or materials may fall into the wrong hands and 
be used not for national purposes which can be negotiated or de-
terred, but to cause death and destruction for its own sake. An ad-
ditional challenge is the fact that while the technical requirements 
for making a nuclear device are not becoming more difficult, the 
technical knowledge needed to make the device is becoming more 
readily obtainable. DOE Nuclear Nonproliferation programs seek to 
counter these adverse trends by reducing the amount of nuclear 
material in the world, bringing it under better control and concen-
trating it in fewer and more secure locations, gaining the support 
of more governments in this effort of mutual self-interest, and im-
proving civilization’s ability to detect and/or counter potential ter-
rorist nuclear devices. While much progress has been made, much 
remains to be done. The Committee regards DOE’s requests, with 
the exception of the counterproductive Global Nuclear Energy Part-
nership (GNEP), to be generally well conceived and well executed, 
but insufficient. The Committee has added unrequested funding in 
several key areas, but the Committee encourages NNSA to take a 
more farsighted and comprehensive view of its nuclear non-
proliferation responsibilities in the future. 

FEDERAL STAFFING 

Like many other Federal agencies, the Department of Energy is 
facing a human resources challenge as a large fraction of its federal 
workforce approaches retirement age. Recruiting and retaining tal-
ented younger individuals is critical to the future success of the De-
partment. The Department of Energy is uniquely dependent on its 
contractors for executing almost the entirety of its energy, science, 
environmental and national security missions. Many of these DOE 
contractors offer better compensation packages than the Federal 
government, and promising young Federal employees are often 
lured away. While many technical tasks can be delegated to con-
tractors, essential program management and other inherently gov-
ernmental functions (e.g., budget formulation, contract administra-
tion, etc.) cannot. Fortunately, there are a number of intangible 
satisfactions that continue to make service in the public sector ap-
pealing and rewarding. 

For DOE to be effective in the future, and for DOE to stay in 
control of its contractors, it is essential that DOE maintain a 
skilled, motivated, and well-compensated Federal workforce to exe-
cute governmental functions. The Committee fully supports efforts 
to strengthen and revitalize the Federal workforce at DOE. 

REIMBURSABLE WORK 

It has come to the attention of the Committee that almost one 
in six dollars spent by the Department is for work for others. Some 
of this work is complementary to the Department’s work, and some 
of it is judicious use of assets through the Economy Act to avoid 
costs to other agencies. However, the fact that such a large portion 
of the Department’s workforce and assets are employed in the serv-
ice of others leaves the Department potentially vulnerable to unan-
ticipated shifts in funding over which it has little or no control. Un-
fortunately, the current system of accounting does not make it 
transparent where those vulnerabilities might exist, and deprives 
the Department’s management, the Administration, and the Con-
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gress of valuable information that might help plan for and manage 
reimbursable work. In an effort to promote additional transparency 
and oversight, language is provided that requires DOE to account 
for its reimbursable activities in the accounts that are most closely 
related in mission to the work being carried out. In the event that 
the activity is not related to DOE’s mission, the Department must 
report these activities in the account that would normally fund the 
resources being used in reimbursable work, or owns the assets 
being used in reimbursable work. 

Reporting Requirement.—It has also come to the attention of the 
Committee that some enormous carryover balances exist in the na-
tional laboratories in the work for others reimbursable accounts. 
This leads the Committee to believe that more work scope is being 
accepted than can reasonably be executed. The Committee directs 
the Department to report to the Committees on Appropriations on 
a quarterly basis on the status of work for others activities in each 
of the national laboratories and DOE programs. 

FINANCIAL REPORT 

The Committee renews the direction provided in previous fiscal 
years requiring the Secretary to submit to the Committees on Ap-
propriations a quarterly report on the status of all projects, reports, 
fund transfers, and other actions directed in this House bill and re-
port. Any reports, transfers, or other actions directed in prior fiscal 
years that have not been completed as of the date of enactment of 
this Act should also be included in this quarterly report. 

REPROGRAMMING GUIDELINES 

The Committee requires the Department to inform the Com-
mittee promptly and fully when a change in program execution and 
funding is required during the fiscal year. To assist the Depart-
ment in this effort, the following guidance is provided for programs 
and activities funded in the Energy and Water Development Appro-
priations Act. The Committee directs the Department to follow this 
guidance for all programs and activities unless specific reprogram-
ming guidance is provided below for a program or activity. 

Definition.—A reprogramming includes the reallocation of funds 
from one activity to another within an appropriation, or any signifi-
cant departure from a program, project, or activity described in the 
agency’s budget justification as presented to and approved by Con-
gress. For construction projects, a reprogramming constitutes the 
reallocation of funds from one construction project identified in the 
justifications to another project or a significant change in the scope 
of an approved project. 

Criteria for reprogramming.—A reprogramming should be re-
quested only when an unforeseen situation arises, and then only if 
delay of the project or the activity until the next appropriations 
year would result in a detrimental impact to an agency program or 
priority. Reprogrammings may also be considered if the Depart-
ment can show that significant cost savings can accrue by increas-
ing funding for an activity. Mere convenience or preference should 
not be factors for consideration. Reprogrammings should not be em-
ployed to initiate new programs, or to change program, project, or 
activity allocations specifically denied, limited, or increased by Con-
gress in the Act or report. In cases where unforeseen events or con-
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ditions are deemed to require such changes, proposals shall be sub-
mitted in advance to the Committee and be fully explained and jus-
tified. 

Reporting and approval procedures.—The Committee has not 
provided statutory language to define reprogramming guidelines, 
but expects the Department to follow the spirit and the letter of the 
guidance provided in this report. Consistent with prior years, the 
Committee has not provided the Department with any internal re-
programming flexibility in fiscal year 2009, unless specifically iden-
tified in the House report for particular programs, projects, or ac-
tivities. Any reallocation of new or prior year budget authority or 
prior year deobligations must be submitted to the Committees in 
writing and may not be implemented prior to approval by the Com-
mittees on Appropriations. 

CONGRESSIONALLY DIRECTED PROJECTS 

To ensure that the expenditure of funds in fiscal year 2009 is 
consistent with Congressional direction, the bill incorporates by ref-
erence the Congressionally directed projects identified in the report 
accompanying this Act into statute. 

COMMITTEE RECOMMENDATIONS 

The Committee’s recommendations for Department of Energy 
programs in fiscal year 2009 are described in the following sections. 
A detailed funding table is included at the end of this title. 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

Appropriation, 2008 ............................................................................ $1,722,407,000 
Budget estimate, 2009 ....................................................................... 1,255,393,000 
Recommended, 2009 ........................................................................... 2,519,152,000 
Comparison: 

Appropriation, 2008 .................................................................... +796,745,000 
Budget estimate, 2009 ................................................................ +1,263,759,000 

Energy Efficiency and Renewable Energy programs include re-
newable energy and energy conservation research, development, 
demonstration and deployment activities (RDD&D), and federal en-
ergy assistance programs. Renewable energy research, develop-
ment, demonstration, and deployment activities include biomass 
and biorefinery systems, geothermal technology, hydrogen tech-
nology, water power, solar energy, and wind energy technologies. 
Energy conservation activities include improving the efficiency of 
vehicle, building, fuel cell, and industrial technologies, and the Fed-
eral Energy Management Program. Federal energy assistance pro-
grams include weatherization assistance, state energy programs, 
international renewable energy program, tribal energy activities, 
and the renewable energy production incentive. The Committee 
recommendation includes funding for new federal assistance pro-
grams authorized in the Energy Independence and Security Act of 
2007, including energy efficiency block grants, advanced technology 
vehicles manufacturing incentives, domestic manufacturing conver-
sion grants, and renewable fuel infrastructure grants. 

The total Committee recommendation for Energy Efficiency and 
Renewable Energy (EERE) programs is $2,519,152,000, an increase 
of $1,263,759,000 over the budget request, and an increase of 
$796,745,000 over fiscal year 2008 enacted levels. The Committee 
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recommendation provides an increase of $381,489,000 for renew-
able energy and conservation research and development activities; 
an increase of $259,500,000 for existing federal energy assistance 
programs, including $250,000,000 for Weatherization Assistance 
funding; and $500,000,000 for new federal assistance programs au-
thorized in the Energy Independence and Security Act of 2007 over 
the budget request. 

Reporting Requirements.—The Committee directs the Depart-
ment to quantify and track the progress and impact of the substan-
tial investments the Committee has made in the Energy Efficiency 
and Renewable Energy portfolio. The Department shall report to 
the Committee on an annual basis on the return on investment for 
each of the accounts. 

Cross-Technology Projects.—As local governments implement re-
newable energy and energy conservation measures in their commu-
nities, some approaches may involve a variety of technologies at 
once. Therefore the Department needs to provide appropriate flexi-
bility in its funding opportunities for grants and deployment efforts 
that can accommodate multiple technologies (e.g. geothermal and 
solar). In accordance with the Energy Independence and Security 
Act 2007, the Department is directed to make available up to 
$20,000,000 of EERE research, development, demonstration and 
deployment funds for projects at the local level capable of reducing 
electricity demand with multiple technologies and involving public 
and private partnerships. The Department shall give priority to 
projects with substantial local cost-share match, that are replicable 
in the future under market conditions after demonstration of cost/ 
benefit advantages, and that meet goals of greenhouse gas and 
water use reductions. 

Minority outreach programs.—The Committee directs DOE to im-
plement an aggressive program to take advantage of the Histori-
cally Black Colleges and Universities and Hispanic Serving Institu-
tions across the country in order to deepen the recruiting pool of 
diverse scientific and technical staff available to support the grow-
ing renewable energy marketplace. 

RENEWABLE ENERGY AND ENERGY CONSERVATION RESEARCH, 
DEVELOPMENT, DEMONSTRATION, AND DEPLOYMENT 

The Committee recommends $1,579,120,000 for renewable energy 
and energy conservation research, development, demonstration, 
and deployment programs, an increase of $381,489,000 over the 
budget request. 

Hydrogen Technology.—The Hydrogen Technology program seeks 
to research, develop and evaluate hydrogen fuel cell, delivery, and 
storage technologies. This program supports the use of hydrogen 
from diverse domestic resources in a clean, safe, reliable, and af-
fordable manner in fuel cell vehicles and stationary power applica-
tions. The Committee recommendation is $170,000,000, an increase 
of $23,787,000 over the budget request, of which $15,787,000 is to 
establish a Market Transformation program to assist other agen-
cies in purchasing portable, stationary, and transportation fuel cell 
systems, $3,000,000 is to restore funding for fuel processor R&D 
and $5,000,000 is to restore manufacturing R&D funding to prior 
year levels. The Committee does not provide funding for hydrogen 
production in the EERE account, as proposed in the budget re-
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quest. Instead, the Committee recommends $15,000,000 in the Of-
fice of Science for basic research on renewable energy hydrogen 
production. The Committee recommendation of $170,000,000 in 
EERE includes $59,200,000 for hydrogen storage R&D, the same as 
the budget request and an increase of $15,699,000 over fiscal year 
2008 enacted levels; $62,700,000 for fuel cell stack and component 
R&D, the same as the budget request and an increase of 
$19,100,000 over fiscal year 2008 enacted levels; and $6,600,000 for 
transportation fuel cell systems, $10,000,000 for distributed energy 
fuel cell systems, and $7,713,000 for systems analysis, each the 
same as the budget request. These efforts are complemented by 
$75,400,000 provided for basic research relevant to hydrogen pro-
duction, storage, and utilization in the Office of Science for a total 
of $245,400,000 for hydrogen RDD&D. The Committee supports the 
budget request to transfer technology validation, education and 
safety, codes and standards activities to the vehicle technology pro-
gram beginning in fiscal year 2009. 

Biomass and Biorefinery Systems R&D.—Biomass and Bio-
refinery Systems R&D conducts research, development and tech-
nology validation on advanced technologies that will enable future 
biorefineries to convert cellulosic biomass to fuels, chemicals, heat 
and power. The program focuses on reducing processing energy re-
quirements and production costs in biomass processing plants and 
future integrated industrial biorefineries. The Committee supports 
efforts to develop cellulosic feedstocks that are not used as food 
sources. 

The Committee recommendation for integrated research and de-
velopment on biomass and biorefinery systems is $250,000,000, an 
increase of $25,000,000 over the budget request, of which no less 
than $25,000,000 is for grants for the production of advanced 
biofuels as authorized under Section 207 of the Energy Independ-
ence and Security Act of 2007 (Public Law 110–140). This funding 
is complemented by $95,000,000 provided for bioenergy basic re-
search in the Office of Science for a total of $345,000,000 for bio-
energy RDD&D. 

Solar Energy.—The Solar Energy program develops solar energy 
technologies, such as photovoltaics and concentrating solar power, 
that are reliable, affordable and environmentally sound. The Com-
mittee recommends $220,000,000 for solar energy programs, an in-
crease of $63,880,000 over the budget request. The increase is for 
research and development activities as authorized under Sections 
602, 603, 604, 605, and 606 of the Energy Independence and Secu-
rity Act of 2007 (Public Law 110–140), which support thermal en-
ergy storage, concentrating solar power, workforce training, day-
light systems, and solar air conditioning. These efforts are com-
plemented by $69,089,000 provided for basic research relevant to 
solar energy utilization in the Office of Science for a total of 
$289,089,000 for solar energy RDD&D. The Committee directs the 
Department to provide an implementation plan within 90 days of 
enactment describing how they intend to spend the funds provided, 
including coordination with work in the Office of Science. 

Wind Energy.—The Wind Energy program focuses on the devel-
opment of wind turbines that can operate economically in areas 
with low wind speeds, small wind turbines that can serve a range 
of distributed power applications, and system technology in support 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00079 Fmt 6659 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



80 

of offshore wind systems further from shore, particularly beyond 
the viewshed of coastal communities. The Committee recommends 
$53,000,000 for wind energy systems, an increase of $500,000 over 
the budget request, for wind turbine technology. 

Geothermal Technology.—The Geothermal Technology program 
works in partnership with U.S. industry to establish geothermal 
energy as an economically competitive contributor to the U.S. en-
ergy supply. The Committee recommendation provides $50,000,000, 
an increase of $20,000,000 over the budget request for technology 
development and application strategies for enhanced geothermal 
systems, to be competitively awarded to industry, universities and 
national laboratories for exploration, drilling and conversion tech-
nologies. 

Water Power R&D.—The Committee recommends $40,000,000 for 
water power research and development, an increase of $37,000,000 
over the budget request. The Committee directs $30,000,000 for 
basic and applied technology research and development for ocean/ 
marine renewable technologies, including demonstration programs, 
and $10,000,000 for conventional hydropower research, develop-
ment and deployment. 

Vehicle Technologies.—The Vehicle Technologies program seeks 
technology breakthroughs that will greatly reduce petroleum use 
by automobiles and trucks of all sizes, these technologies include 
R&D on lightweight materials, electronic power control, high power 
storage, and hybrid electric drive motors. The Committee rec-
ommends $317,500,000, an increase of $96,414,000 over the budget 
request. 

The fiscal year 2009 budget request for vehicle technologies in-
cludes funding for programs historically requested and appro-
priated in the hydrogen technology account. The Committee sup-
ports the transfer of technology validation, safety codes and stand-
ards, and education activities to the Vehicles Technologies account. 

The Committee recommends $172,974,000 for Hybrid Electric 
Systems, an increase of $69,613,000 over the budget request, to in-
clude $30,000,000 for technology validation, an increase of 
$15,211,000 over the budget request to restore funding to fiscal 
year 2008 levels; and $76,663,000 for energy storage R&D as au-
thorized under Section 641(g) of the Energy Independence and Se-
curity Act of 2007 (EISA, Public Law 110–140), an increase of 
$27,206,000 over the budget request, of which $5,000,000 is for sec-
ondary applications and disposal of electric drive vehicle batteries 
authorized under Section 641(k) of EISA. When combined with 
$33,938,000 provided to the Office of Science for basic science rel-
evant to electrical energy storage and $13,403,000 for energy stor-
age for utility scale applications, the recommendation includes 
$124,004,000 for electrical energy storage RDD&D, one of six inte-
grated areas highlighted in the budget request. The Committee rec-
ommends $28,322,000 for Vehicle and Systems Simulation and 
Testing, an increase of $7,196,000 over the budget request to re-
store funding to fiscal year 2008 levels. The Committee rec-
ommends $20,000,000, not included in the budget request, for dem-
onstrations of light-duty and heavy-duty plug-in vehicles as author-
ized in EISA section 131(b). 

The Committee recommends $38,600,000 for Advanced Combus-
tion Engine R&D, to include $8,500,000 for heavy truck engine 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00080 Fmt 6659 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



81 

projects, an increase of $5,000,000 over the request for new heavy 
truck engine initiatives to achieve greater systems thermal effi-
ciency. The Committee recommends $40,903,000 for Materials 
Technology to include $23,458,000 for light weight materials tech-
nology an increase of $4,000,000 over the request for research ac-
tivities authorized in EISA Section 651. The Committee supports 
the lightweight materials research and development on advanced 
high-strength steels to reduce the weight of commercial and pas-
senger vehicles. The Committee recommends $16,122,000 for Fuels 
Technology, the same as the budget request. 

The Committee recommends $48,901,000 for Technology Integra-
tion, an increase of $17,801,000 over the request to include 
$25,000,000 for Clean Cities, an increase of $14,904,000 over the 
budget request; $15,000,000 for safety codes and standards, an in-
crease of $2,762,000 over the budget request; and $4,000,000 for 
education, an increase of $135,000 over the budget request. 

Building Technologies.—In partnership with the buildings indus-
try, this program develops, promotes, and integrates energy tech-
nologies and practices to make buildings more efficient and afford-
able. The Committee recommends $168,000,000, an increase of 
$44,235,000 over the budget request, for Building Technologies. 
The Committee recommends $26,900,000 for Residential Buildings 
Integration, the same as the budget request, and $33,000,000 for 
Commercial Buildings Integration, an increase of $20,000,000 over 
the budget request for the Zero Net Energy Commercial Buildings 
Initiative as authorized in Section 422 of EISA. This initiative is 
designed to develop and disseminate technologies, practices, and 
policies that will facilitate establishment of zero net energy com-
mercial buildings by 2030. 

The Committee recommends $45,352,000 for Emerging Tech-
nologies, to include $25,000,000 for solid state lighting, an increase 
of $5,887,000 over the budget request to maintain the current level 
of funding for research, development and deployment activities. 
The Committee recommends $37,748,000 for Technology Validation 
and Market Introduction, an increase of $13,343,000 over the re-
quest, to include $10,000,000 for Energy Star, an increase of 
$2,000,000 over the request and $19,348,000 for building energy 
codes, an increase of $11,348,000 over the budget request for DOE 
assistance to states to implement compliance plans and training. 
The Committee recommends $25,000,000, an increase of $5,000,000 
over the budget request for Equipment Standards and Analysis, for 
DOE to address accelerate the backlog of standards that are lag-
ging behind schedule. 

Industrial Technologies.—The Industrial Technologies program 
funds cost shared research in critical technology areas identified in 
partnership with industry in order to realize significant energy 
benefits. The Committee recommends $100,000,000, an increase of 
$37,881,000 over the budget request. The Committee recommends 
$18,521,000 for Industries of the Future, (Specific), an increase of 
$7,129,000 over the budget request to include $5,000,000 for the 
steel industry for improvements in production, an increase of 
$2,744,000 over the request; $1,200,000 for the glass industry for 
the next generation melting system, an increase of $1,200,000 over 
the request; and $2,973,000 for the metal casting industry, an in-
crease of $2,000,000 over the budget request for energy efficiency 
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improvements. The budget request significantly reduced funding 
for these industry programs below fiscal year 2008 enacted levels. 
The Committee recommends $1,185,000 over the budget request to 
restore funding for the Inventions and Innovations program. 

The Committee recommends $81,479,000 for Industries of the 
Future, (Cross-cutting), an increase of $30,752,000 over the budget 
request. The Committee recommends $4,783,000, an increase of 
$4,200,000 for Combustion activities to continue research and de-
velopment of the natural gas steam boiler, and $17,896,000 for En-
ergy-Intensive Process program, an increase of $3,050,000 for high 
temperature heat recovery. The Committee recommends 
$25,000,000 for Distributed Energy, an increase of $23,502,000 
over the request for distributed generation and combined-heat and 
power activities, and the advanced reciprocating engines system 
program, restoring the program to fiscal year 2007 levels. 

Federal Energy Management Program.—The Federal Energy 
Management Program (FEMP) reduces the cost and environmental 
impact of the Federal government by advancing energy efficiency 
and water conservation, promoting the use of renewable energy, 
and managing utility costs in Federal facilities and operations. The 
Committee recommendation for the Federal Energy Management 
Program is $30,000,000, an increase of $8,000,000 over the budget 
request to support additional investment in more projects. 

Facilities and Infrastructure.—The Committee recommendation 
for renewable energy Facilities and Infrastructure is $33,000,000, 
an increase of $19,018,000 over the budget request. The Committee 
recommendation provides $23,000,000 to accelerate the design and 
construction of the Energy Systems Integration Facility at the Na-
tional Renewable Energy Laboratory (NREL), an increase of 
$19,000,000 over the budget request. 

Program Support.—Program Support activities for the EERE 
program include planning, analysis and evaluation, and informa-
tion, communications and outreach. The Committee recommenda-
tion for Program Support is $20,000,000 the same as the budget re-
quest. 

Program Direction.—Program Direction funds for the Federal 
staffing resources and associated costs for the management and 
oversight of EERE programs. The Committee recommendation for 
Program Direction is $127,620,000, an increase of $5,774,000 over 
the budget request, to provide additional federal support in the 
management and oversight of added program resources provided by 
the Committee. 

FEDERAL ENERGY ASSISTANCE PROGRAMS 

The Committee recommends a total of $318,000,000 for federal 
energy assistance programs, an increase of $259,500,000 over the 
budget request. These programs are described in detail in the fol-
lowing sections. 

Weatherization Assistance.—The Committee recommends 
$250,000,000 for weatherization assistance program grants, an in-
crease of $250,000,000 over the budget request, to include 
$5,000,000 for training and technical assistance. The Committee 
recommendation is an increase of $22,778,000 over fiscal year 2008 
enacted levels. The Committee is concerned that the Department 
has not requested funding for this program, which almost imme-
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diately results in significant and immediate energy savings in 
American homes. 

State Energy Program.—The Committee recommends 
$50,000,000 for the State Energy Program, the same as the budget 
request, to include $25,000,000 for competitive projects. 

International Renewable Energy Program.—The Committee rec-
ommends $7,000,000 for the International Renewable Energy Pro-
gram, an increase of $7,000,000 over the budget request, of which 
$2,000,000 is to fund the U.S.-Israel cooperative agreement on re-
newable and sustainable energy, $2,000,000 is to fund the Western 
Hemisphere Energy Cooperation initiative, as authorized in Section 
985 of the Energy Policy Act of 2005, and $3,000,000 is to fund 
other international renewable energy activities. The recommenda-
tion provides no funds for the Administration’s Asia Pacific initia-
tive, a reduction of $7,500,000 below the budget request. 

Tribal Energy Activities.—The Committee recommends 
$6,000,000, an increase of $5,000,000 over the budget request, for 
tribal energy projects. 

Renewable Energy Production Incentive.—The Committee rec-
ommends $5,000,000 for the Renewable Energy Production Incen-
tive, an increase of $5,000,000 over the budget request. 

ENERGY INDEPENDENCE AND SECURITY ACT OF 2007 (EISA) FEDERAL 
ASSISTANCE PROGRAMS 

The Energy Independence and Security Act of 2007 (Public Law 
110–140) authorizes several new grant, loan and aid programs to 
stimulate the transformation of local communities, states, and in-
dustries adopting and adapting to renewable energy and energy 
conservation programs. For fiscal year 2009, the Committee sup-
ports several of these programs with new funding. However, recog-
nizing that many of these programs involve thousands of recipi-
ents, time is necessary to ensure the programs are formulated and 
executed in a responsible and efficient manner. As such, the Com-
mittee recognizes that some initial implementation time will be re-
quired to fulfill the program mandates, and has adjusted the fund-
ing levels to reflect an initial program investment. The Committee 
recommends $500,000,000 in new spending authority for these 
newly authorized programs in EISA, $500,000,000 above the budg-
et request. The Committee directs the Department to provide the 
Committees on Appropriations a detailed implementation plan for 
these assistance programs within 90 days of enactment of this Act. 

Energy Efficiency and Conservation Block Grant Program.—The 
Committee recommends $295,000,000 to implement Subtitle E of 
EISA for the Energy Efficiency and Conservation Block Grant Pro-
gram, an increase of $295,000,000 over the budget request. 

Renewable Fuel Infrastructure Grants.—The Committee rec-
ommends $25,000,000 to implement Section 244 of EISA, for Re-
newable Fuel Infrastructure Grants, an increase of $25,000,000 
over the budget request. 

Advanced Technology Vehicles Manufacturing Grants.—The Com-
mittee recommends $30,000,000 to implement Section 136(b) of 
EISA, the Advanced Technology Vehicles Manufacturing Grant pro-
gram, $30,000,000 over the budget request. 

Advanced Technology Vehicles Manufacturing Incentive Pro-
gram.—The Committee provides language recommending 
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$1,000,000,000 in direct loan obligational authority to be made 
available under Section 136 of EISA, the Advanced Technology Ve-
hicles Manufacturing Incentive program. The Committee rec-
ommends $150,000,000 in budget authority to cover the loan sub-
sidy costs as charged to the Committee by the Congressional Budg-
et Office. Direct loan authority for this program was not included 
in the budget request. 

Use of prior-year balances.—The Committee recommends the use 
of prior year balances in the amount of $13,238,000 from completed 
or cancelled projects and activities. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $135,270,000 for the following House-directed projects 
and activities. The Department should remind recipients that stat-
utory cost-sharing requirements may apply to these projects. 
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ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

Appropriation, 2008 ............................................................................ $138,556,000 
Budget estimate, 2009 ....................................................................... 134,000,000 
Recommended, 2009 ........................................................................... 149,250,000 
Comparison: 

Appropriation, 2008 ........................................................................ +10,694,000 
Budget estimate, 2009 .................................................................... +15,250,000 

The mission of the Office of Electricity Delivery and Energy Reli-
ability is to lead national efforts to modernize the electric grid, en-
hance security and reliability of the energy infrastructure, and fa-
cilitate recovery from disruptions to the energy supply. The Com-
mittee recommendation for Electricity Delivery and Energy Reli-
ability is $149,250,000, an increase of $15,250,000 over the budget 
request. The Committee recommends $38,306,000 for Renewable 
and Distributed Systems Integration, an increase of $5,000,000 
over the budget request for additional research and development to 
improve the ability to integrate renewable energy technologies into 
distribution and transmission systems. The Committee rec-
ommends $19,122,000 for Operations and Analysis, an increase of 
$5,000,000 over the budget request for implementation of EISA 
Section 1305, Smart Grid Interoperability Framework, for the Na-
tional Institute of Standards and Technology to develop a frame-
work for information management to achieve interoperability of 
smart grid devices and systems. The Committee provides 
$13,403,000 for Energy Storage and Power Electronics, utility scale 
activities relevant to Electrical Energy Systems, one of six inte-
grated research and development areas highlighted in the request. 
The Committee continues to support the research and development 
activities for distributed energy power generation within the Office 
of Energy Efficiency and Renewable Energy, and sees the research 
role of the Office of Electricity Delivery and Energy Reliability as 
ensuring the connectivity of renewable energy sources to distribu-
tion and transmission systems, such as the national grid system. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $5,250,000 for the following House-directed projects 
and activities. The Department should remind recipients that stat-
utory cost-sharing requirements may apply to these projects. 
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NUCLEAR ENERGY 

Appropriation, 2008 ............................................................................ $961,665,000 
Budget estimate, 2009 ....................................................................... 1 1,340,652,000 
Recommended, 2009 ........................................................................... 1,238,852,000 
Comparison: 

Appropriation, 2008 ........................................................................ +277,187,000 
Budget estimate, 2009 .................................................................... 1 ¥101,800,000 

1 The budget request for the Mixed Oxide Fuel Fabrication Facility was included in the request for Other 
Defense Activities at $487,008,000, and is appropriated in the Nuclear Energy account by the Committee. 

The Committee recommendation for the Nuclear Energy appro-
priation is $1,238,852,000, a decrease of $101,800,000 below the 
budget request. This net decrease reflects the Committee’s rec-
ommendation to provide no funds for the Global Nuclear Energy 
Partnership (GNEP) program and instead fund the Advanced Fuel 
Cycle Initiative at $90,000,000, $211,500,000 below the budget re-
quest for GNEP; the Nuclear Power 2010 program at $157,300,000, 
the same as the Nuclear Energy projected program planning level 
as proposed in their fiscal year 2008 request and $84,300,000 less 
than the budget request; and the Mixed Oxide Fuel Fabrication Fa-
cility at $487,008,000, the same as the budget request, and an in-
crease of $208,219,000 over fiscal year 2008 enacted levels. In fiscal 
year 2008, the Committee transferred the Mixed Oxide (MOX) Fuel 
Fabrication Facility program from the Office of Defense Nuclear 
Nonproliferation to the Office of Nuclear Energy and in fiscal year 
2009 continues to fund the MOX program in the Nuclear Energy 
account. The Committee recommends increased funding for nuclear 
energy facility infrastructure, and for the deployment of a reactor 
from the Generation IV nuclear energy systems initiative. The 
Committee recommends no funds for the university education as-
sistance program at DOE, the same as the budget request. How-
ever, the Committee has provided additional funding for the Nu-
clear Regulatory Commission to implement an education assistance 
program, and continues to fund DOE support for university re-
search reactors. 

Of the total funding of $1,317,663,000 provided for Nuclear En-
ergy programs and facilities, $78,811,000 represents costs allocated 
to the 050 budget function, (i.e. defense activities) for Idaho Site- 
wide and Security activities. 

NUCLEAR ENERGY RESEARCH AND DEVELOPMENT 

Generation IV nuclear energy systems.—The Committee supports 
the Department’s collaborative efforts on the research and develop-
ment of a Generation IV (Gen IV) reactor design that will be safer, 
more cost effective, and more proliferation resistant than current 
designs. The Committee recommends a total of $200,000,000 for 
Generation IV nuclear energy systems, an increase of $130,000,000 
over the budget request. Of this amount, $4,000,000 is provided to 
support Generation IV research and development activities for ad-
vanced reactor concepts, a decrease of $5,750,000 below the budget 
request, and an increase of $4,000,000 over fiscal year 2008 en-
acted levels, and $196,000,000 to accelerate work on the Next Gen-
eration Nuclear Plant (NGNP), an increase of $133,500,000 over 
the budget request. The NGNP Project will provide the basis for 
the commercialization of a new generation of advanced nuclear 
plants that use high temperature gas-cooled reactor technology. 
The Committee directs NGNP funds for continued research and de-
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velopment on fuel and graphite testing and qualification, high tem-
perature materials development, methods and high temperature in-
strumentation development and reactor conceptual design, licens-
ing preparations, and design of the component test facility at INL. 
Of the $196,000,000 provided for NGNP, $9,000,000 is included to 
continue work with Russia on gas reactors and $8,500,000 is in-
cluded for deep burn research. 

Nuclear Hydrogen Initiative.—The Committee recommends 
$16,600,000 for the nuclear hydrogen initiative, the same as the 
budget. 

NUCLEAR FUEL CYCLE 

The Nuclear Fuel Cycle activities include the Advanced Fuel 
Cycle Initiative (AFCI) and the Mixed Oxide (MOX) Fuel Fabrica-
tion Facility, requested in Other Defense Activities Appropriation 
in the Administration’s budget. 

Advanced Fuel Cycle Initiative.—The Committee recommends 
$90,000,000 for the Advanced Fuel Cycle Initiative, $211,500,000 
below the Administration’s request of $301,500,000 for the Global 
Nuclear Energy Partnership (GNEP). The Committee supports con-
tinued research on advanced fuel cycles, including the development 
of technologies for recycling spent nuclear fuel. Combined with 
$30,000,000 of research funds provided by the Committee in the 
Science appropriation, the Committee recommends a total of 
$120,000,000 for nuclear fuel recycling research. No funds are pro-
vided for ‘‘grid-appropriate reactors’’ or small reactor program. No 
funds are provided for the design or construction of spent fuel recy-
cling facilities or spent fuel research facilities, including fast neu-
tron test capability, advanced fuel cycle facility, consolidated fuel 
treatment center and advanced burner reactors. No funds are pro-
vided for any continued work on GNEP, including the Depart-
ment’s efforts to solicit developing partner countries in the GNEP 
program. The Department should continue to coordinate its Ad-
vanced Fuel Cycle research with those countries having advanced 
fuel cycle capabilities (e.g., United Kingdom, France, and Japan), 
but the Committee does not support efforts to involve countries as-
piring to have nuclear capabilities in the GNEP effort. 

The Department should focus its limited AFCI resources in fiscal 
year 2009 on research activities at the Idaho National Laboratory, 
the Oak Ridge National Laboratory, and the Argonne National 
Laboratory, with support from university and private sector re-
searchers as appropriate. The success of AFCI will be judged on the 
quality of the research it produces, not on the number of national 
laboratories that it supports. 

The Committee does not support the Department’s rushed, poor-
ly-defined, expansive, and expensive Global Nuclear Energy Part-
nership (GNEP) proposal. The Department has squandered funds 
provided by the Committee and followed little of the Committee’s 
direction regarding the use of these funds, including the require-
ment to ‘‘make available 50 percent of the AFCI funds for research 
and development in an agency-wide solicitation for universities, na-
tional laboratories and commercial entities’’, as directed in the Con-
solidated Appropriations Act of 2008. Instead, the Department dis-
tributed funds among 10 national laboratories, under the direction 
of a former national laboratory employee. The Department has also 
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failed to seek input from industry on building engineering-scale fa-
cilities. The April 2008 Government Accountability Office report on 
GNEP notes that ‘‘DOE’s approach to building engineering-scale fa-
cilities lacked industry participation, potentially reducing the pros-
pects for eventual commercialization of the technologies.’’ Also, the 
report found ‘‘DOE’s schedule called for building one of the recy-
cling facilities (i.e., a reprocessing plant) before conducting R&D on 
recycled fuel that would help determine the plant’s design require-
ments. This schedule unnecessarily increased the risk that the 
spent fuel would be separated in a form that cannot be recycled.’’ 

The GNEP program directors made claims they could not fulfill, 
and did not listen to the guidance of Congress and industry along 
the way. As such, the Committee does not support the GNEP pro-
gram, and instead directs the AFCI research funds to be focused 
on the reduction of waste streams generated by reprocessing spent 
fuel, the design of safeguard measures for reprocessing facilities, 
and research on reducing the proliferation risk of reprocessing 
spent nuclear fuel. The Committee believes that these goals may 
be best accomplished via an integrated program of basic and ap-
plied research coordinated with the Office of Science consistent 
with the activities outlined in two of the six integrated research 
and development areas highlighted in the request, Characterization 
of Radioactive Waste and Advanced Mathematics for Optimization 
of Complex Systems, Control Theory, and Risk Management. The 
Department is directed to provide a report to the Committee within 
three months of enactment of this Act, which details the research 
activities and corresponding funding for the Advanced Fuel Cycle 
Initiative program as well as the integration of these activities with 
relevant activities in the Office of Science. 

Fuel Fabrication Facilities.—The Committee recommends 
$487,008,000 for Fuel Fabrication Facilities, which includes 
$467,808,000 for construction of the Mixed Oxide (MOX) Fuel Fab-
rication Facility at the Savannah River Site, and $19,200,000 for 
other project costs related to the MOX facility, the same as the 
budget request. The MOX project was transferred from the Defense 
Nuclear Nonproliferation account in fiscal year 2008 because the 
project ceased to be a nonproliferation project once it was de-linked 
from the companion Russian fissile material disposition project. 
The Administration’s fiscal year 2009 budget requested funding for 
the MOX facility in the Other Defense Activities appropriation. The 
Committee, again, recommends funding for the MOX facility in the 
Nuclear Energy account. 

The control point is at the Nuclear Fuel Cycle level, so that funds 
may be reprogrammed within and between the AFCI and Fuel Fab-
rication Facilities accounts without the need for prior Congres-
sional approval. 

MOX Federal Management.—Statutory language has been pro-
vided that directs the Office of Nuclear Energy to manage the MOX 
project. The Consolidated Appropriations Act of 2008 transferred 
the MOX prior year balances and current year project funding from 
the National Nuclear Security Administration to the Nuclear En-
ergy program account. The intent of Congress was for the Assistant 
Secretary of Nuclear Energy to be the lead DOE Program Secre-
tarial Officer (PSO) for the management of the MOX facility. The 
DOE Office of General Counsel subsequently provided a draft legal 
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opinion interpreting the law and Congressional intent to justify the 
Department’s retention of the management of MOX within the 
NNSA. As such, the Committee provides additional language in fis-
cal year 2009 to clarify for the Department the Committee’s direc-
tion to manage the MOX project in the Office of Nuclear Energy. 

Project management.—The Committee is very concerned about 
the past and present management of the MOX fuel fabrication fa-
cility. The Congress directed the Government Accountability Office 
(GAO) in the Consolidated Appropriations Act of 2008 to monitor 
the construction and management of the MOX facility and report 
to the Committee on a quarterly basis on the progress of the fuel 
fabrication facility, regarding scope, cost and schedule changes and 
performance. Preliminary observations by the GAO in June 2008 
indicate that DOE is not following its own construction project 
guidance, Order 413.3, as mandated in law by Congress in the fis-
cal year 2008 Consolidated Appropriations Act. Since December 
2008, when the law was passed, DOE has received a notice of viola-
tion on accepting delivery of over 3,000 tons of reinforcement bar 
that did not meet industry standards for nuclear facilities. This in-
fraction indicates problems with DOE’s implementation of an ade-
quate quality assurance program, a key component of the Depart-
ment’s project management guidance. In March 2005, the Nuclear 
Regulatory Commission issued a construction authorization for the 
MOX facility, even though concerns about the potential for an ex-
plosive reaction between chemicals used to purify plutonium oxide 
in the MOX facility, also known as a ‘‘red oil runaway reaction,’’ 
were identified as far back as 2003 in the construction authoriza-
tion review and had not been fully resolved. Between 2005 and 
2007, NRC tasked its Advisory Committee on Reactor Safeguards 
and an Ad Hoc Panel to review red oil safety risks, and contracted 
for an independent assessment by the Center from Nuclear Waste 
Regulatory Analyses. In 2007, NRC concluded that ‘‘significant 
technical questions remain unanswered.’’ While the NRC will not 
issue an operating license until these chemical safety concerns 
have been resolved, it is a concern of the Committee that DOE con-
tinues with the construction of the MOX facility while this design 
issue has not been resolved with the NRC, and that the Depart-
ment is not following its own construction management guidance 
by proceeding with construction prior to resolving significant safety 
issues. Finally, an external independent review of the MOX cost 
and schedule baseline produced savings of over $100 million and 
several months. While the Committee commends the Office of Engi-
neering and Construction Management, these findings raise ques-
tions about NNSA’s management of the project baseline. These 
findings convince the Committee more than ever that NNSA is not 
equipped to manage the MOX project, and the Committee has pro-
vided additional statutory language that directs the oversight and 
accountability of the MOX project reside in the Office of Nuclear 
Energy. 

RADIOLOGICAL FACILITIES MANAGEMENT 

The purpose of the Radiological Facilities Management program 
is to maintain the critical infrastructure necessary to support users 
from the defense, space, and medical communities. These outside 
users fund DOE’s actual operational, production, and research ac-
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tivities on a reimbursable basis. The Committee provides 
$62,400,000, an increase of $23,700,000 over the budget request. 

Space and defense infrastructure.—The Committee recommenda-
tion is $40,000,000, an increase of $5,000,000 over the budget re-
quest. This includes the requested amounts to operate radioisotope 
power systems at the Idaho National Laboratory (INL), and an in-
crease of $5,000,000 to reconstitute a program for Pu–238 produc-
tion capability at Los Alamos National Laboratory. The Committee 
directs that DOE, along with NASA, shall support the Director of 
the Office of Science and Technology Policy (OSTP) in the develop-
ment of a plan for restarting and sustaining U.S. domestic produc-
tion of radioisotope thermoelectric generator material for NASA’s 
future science and exploration missions and the nation’s space and 
defense needs. This plan shall be transmitted to the House and 
Senate Appropriations Subcommittees on Commerce, Justice and 
Science, and Energy and Water Development. A funding request 
for DOE restart of production, and for NASA for marginal costs of 
production, should be included with the President’s budget request 
for fiscal year 2010. 

The Committee recommends the requested amounts to maintain 
iridium capabilities at Oak Ridge National Laboratory, and the 
base Pu–238 mission at Los Alamos National Laboratory. 

Medical isotopes infrastructure.—The Committee recommends no 
funding for medical isotope infrastructure, the same as the budget 
request. The funding for this activity is requested and provided in 
the Office of Science account beginning in fiscal year 2009. 

Research reactor infrastructure.—The Committee recommenda-
tion includes $6,000,000, an increase of $2,300,000 over the budget 
request, for fresh reactor fuel and disposal of spent fuel for univer-
sity reactors. 

Oak Ridge nuclear infrastructure.—The Committee recommends 
$16,400,000 for Oak Ridge radiological facilities management, an 
increase of $16,400,000 over the budget request, for hot cells at the 
Radiochemical Engineering Development Center. 

IDAHO FACILITIES MANAGEMENT 

This program funds the operations and construction activities at 
the Idaho National Laboratory (INL), including the former ANL 
West and the Test Reactor Area. 

INL operations and infrastructure.—The Committee rec-
ommendation includes $150,000,000, an increase of $45,300,000 
over the budget request, for INL operations and infrastructure. The 
Committee recommends $140,000,000 for Idaho facility manage-
ment operations, maintenance and repair, Advanced Test Reactor 
(ATR) operations and life-extension program, environmental com-
pliance, facility and infrastructure revitalization, and capital equip-
ment. The Committee recommends $10,000,000 for ATR safety 
margin improvement and remote-handled low-level waste. The 
Next Generation Nuclear Plant is a high priority program for the 
Committee, and significant infrastructure investment is necessary 
to support this effort. The National Research Council’s 2008 review 
of DOE’s Nuclear Energy Research and Development Program em-
phasizes that ‘‘the high level of deferred maintenance at INL would 
seem to require significant investments to achieve parity with 
other DOE assets’’. The Committee recognizes the need to fund the 
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backlog of maintenance necessary at INL, especially now in antici-
pation of the NGNP mission. The Committee recognizes the good 
work of the INL in preparing a credible 10-year infrastructure 
plan. 

Idaho Site-Wide Safeguards and Security.— Consistent with the 
budget request, this activity is funded at the requested level of 
$78,811,000 as a 050 Defense Activity under the Other Defense Ac-
tivities account. 

Program Direction.— The Committee recommends a total fund-
ing level for program direction of $80,544,000, the same as the 
budget request. 

Report on Uranium Tails.—With the rising price of uranium, the 
Committee recognizes that there now may be economic value in re- 
enriching uranium tails inventoried as waste at DOE. The Com-
mittee directs DOE to submit, not later than 60 days after enact-
ment, an analysis on the economic feasibility of re-enriching domes-
tic uranium tails. 

Funding Adjustments.—The Committee directs the use of 
$5,000,000 of unused prior year balances of funds of which 
$984,000 is to be taken from the fiscal year 2008 Congressionally 
directed project ‘‘CVD Single Crystal Diamond Optical Switch.’’ 

OFFICE OF LEGACY MANAGEMENT 

Appropriation, 2008 ............................................................................ $33,872,000 
Budget estimate, 2009 ....................................................................... — 
Recommended, 2009 ........................................................................... — 
Comparison: 

Appropriation, 2008 .................................................................... ¥33,872,000 
Budget estimate, 2009 ................................................................ — 

The Office of Legacy Management (non-defense) manages the De-
partment’s post-closure responsibilities, including long-term sur-
veillance and maintenance, pension and benefit continuity for 
former contractor retirees, and archives management for non-de-
fense sites. Beginning in fiscal year 2009, the Committee rec-
ommends funding these activities in the Other Defense Activities 
appropriation, the same as the budget request. 

CLEAN COAL TECHNOLOGY 

(INCLUDING TRANSFER OF FUNDS) 

The Consolidated Appropriations Act, 2008 (Public Law 110– 
161), deferred $149,000,000 in unobligated Clean Coal Technology 
balances to fiscal year 2009. The Committee recommends the 
transfer of this balance to the Carbon Capture Demonstration Ini-
tiative program, rather than to the FutureGen Program as re-
quested. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation, 2008 ............................................................................ $742,838,000 
Budget estimate, 2009 ....................................................................... 754,030,000 
Recommended, 2009 ........................................................................... 853,978,000 
Comparison: 

Appropriation, 2008 .................................................................... +111,140,000 
Budget estimate, 2009 ................................................................ +99,948,000 
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Funds provided for fossil energy research and development are 
intended for research, development, and demonstration programs 
that help protect the environment by reducing carbon dioxide and 
pollutant emissions into the atmosphere, increase efficiency for 
power generation, and improve compliance and stewardship oper-
ations of fossil energy activities. The threat of global warming 
poses substantial challenges to the continued utilization of coal and 
other fossil fuels for power generation, and will require the devel-
opment of low-cost carbon capture and sequestration technologies 
as well as significant further improvements in plant efficiency. The 
research funded under this account has the difficult goal of devel-
oping virtually pollution-free power plants, while increasing plant 
efficiency in order to compete with other forms of electricity genera-
tion. 

The Committee recommendation is $853,978,000, an increase of 
$99,948,000 over the budget request and an increase of 
$111,140,000 from fiscal year 2008 enacted levels. 

Carbon Capture Demonstration Initiative (CCDI).—Given the di-
rection provided by Congress in the Consolidated Appropriations 
Act, 2008 (Public Law 110–161) regarding the requirement that 
Clean Coal Power Initiative (CCPI) projects must feature a carbon 
capture and sequestration component, and the subsequent cancella-
tion of the FutureGen project, and program restructuring an-
nounced by the Department in January 2008, the distinction be-
tween these programs has largely disappeared. The Committee di-
rects the Department to merge these programs, combining the pro-
posed solicitations for Round III of the Clean Coal Power Initiative 
(CCPI), and the restructured FutureGen program, into a single so-
licitation for a Carbon Capture Demonstration Initiative (CCDI) fo-
cused on capture and storage of carbon dioxide emissions from coal 
power plants. Merging these programs will maximize funding avail-
able to accelerate the demonstration and widespread deployment of 
carbon capture and sequestration (CCS) at the earliest possible 
date. Language is provided that creates the Carbon Capture Dem-
onstration Initiative as a new appropriations control level, pursu-
ant to Title VII of the Energy Independence and Security Act of 
2007, combining the activities of the FutureGen and CCPI pro-
grams. 

The Committee recommends $241,000,000 for CCDI, the same as 
the sum of the budget requests for the CCPI, $85,000,000 and the 
restructured FutureGen program, $156,000,000. The Committee 
further directs the Department to combine all unobligated balances 
available in the CCPI and FutureGen accounts with the CCDI ap-
propriation, totaling approximately $513,800,000, and make these 
funds available for a CCDI solicitation with initial awards by no 
later than 90 days after the enactment of this Act. The Committee 
believes that, in the interest of proceeding as rapidly as possible, 
the Department should encourage applicants to consider utilizing 
the sites proposed as part of the Regional Carbon Sequestration 
Partnerships program as well as those that were previously consid-
ered for the FutureGen project. The aggregate dollar contribution 
by the Department to the selected project(s) will be limited to the 
maximum funds available at the time of selection—which, as indi-
cated above, is expected to be approximately $513,800,000 for 
awards made in fiscal year 2009—and the total contribution to the 
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selected project(s) shall be fully appropriated at the time of selec-
tion. The Committee directs the Department to adopt emissions re-
quirements for the CCDI solicitation at least as rigorous as those 
proposed for its restructured FutureGen project. If the power plant 
has multiple trains, the Department is instructed to only share the 
cost of one train equipped with CCS. 

The Department is instructed to require at least 50 percent non- 
Federal cost-sharing in each budget period of a carbon capture 
demonstration project. The Department is further instructed to 
consider the proposed cost share agreement and the leverage of the 
Government’s contribution thereby achieved as an important cri-
terion in evaluating potential projects. In particular, the Com-
mittee recommends that the Department limit its share of the 
project cost so that it will not exceed the lower of: (1) the incre-
mental cost of implementing a facility with CCS as compared to a 
state of the art facility without such technology, or (2) 50% of the 
total allowable costs for each project. The Committee instructs the 
Department not to enter into any agreement which entails an obli-
gation to share any cost overruns (i.e., costs incurred during the 
demonstration project that are more than those estimated at the 
date of award), and the Department is instructed not to plan to set 
aside funds for overruns. 

Carbon Sequestration.—The Committee recommends 
$220,000,000 for a carbon sequestration research, development, 
and demonstration program, an increase of $70,868,000 above the 
request, and establishes it as a stand-alone line item, outside of the 
Fuels and Power Systems subaccount, as funded in previous years. 
These funds, along with $31,265,000 provided in the Office of 
Science for a total of $251,265,000, are for fundamental science and 
engineering research, geologic sequestration tests, and large-scale 
sequestration tests for geologic containment of carbon dioxide as 
authorized by Section 702 of the Energy Independence and Security 
Act of 2007 (Public Law 110–140). Together, these funds constitute 
an increase of $72,368,000 over the request for an integrated Car-
bon Capture and Storage research and development program, one 
of six integrated research areas highlighted in the request. The 
Committee believes that carbon sequestration, and in particular, 
the underground storage of carbon dioxide, is critical to the future 
of coal power and may be more generally important as a climate 
change mitigation technology. Carbon sequestration may be uti-
lized to store carbon dioxide emissions not only from coal power 
plants, but also from natural gas power plants as well as other in-
dustrial sources such as ethanol and cement plants. 

In order to reflect the importance and broad scope of the carbon 
sequestration research program and ensure that management of 
this program is given the priority and leadership in the Depart-
ment that will be required to meet the challenge of large-scale de-
ployment of this critical technology, the Committee directs the De-
partment to establish a new Office of Carbon Sequestration within 
the Office of Fossil Energy under the leadership of a Deputy Assist-
ant Secretary for Carbon Sequestration. The Committee directs the 
Department to manage all carbon sequestration activities funded 
under this account and provided through previous appropriations 
through the Office of Carbon Sequestration, and to ensure that all 
sequestration activities undertaken by the Office of Fossil Energy, 
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including the sequestration part of the CCDI, are coordinated with 
the Office of Carbon Sequestration. The Committee directs the Of-
fice of Carbon Sequestration to utilize existing expertise in the Of-
fice of Oil and Natural Gas and coordinate closely with the Office 
of Coal to ensure that any opportunities to utilize a large-scale se-
questration test by a CCDI demonstration are pursued. Further, 
the Committee directs the Office of Carbon Sequestration to coordi-
nate with the Office of Science to address the basic science needs 
for carbon sequestration, and with the Office of Energy Efficiency 
and Renewable Energy to address opportunities for sequestration 
arising from ethanol, biomass, and industrial processes and waste. 

The Committee believes that the research, development, and 
demonstration program needed to enable the safe storage of carbon 
dioxide emissions underground in geological formations would ben-
efit from Federal management as a climate change mitigation tech-
nology rather than primarily as an enabling technology for clean 
coal power. At present, the Department’s management of this pro-
gram has not satisfied this Committee. The Department is directed 
to provide a report to the Committee within six months of enact-
ment of this legislation describing the progress it has made in ad-
dressing the management issues outlined above along with an inte-
grated strategy and program plan for its research, development, 
and demonstration efforts relevant to the management of green-
house gas emissions. 

Fuels and power systems.—The Committee recommends a total of 
$220,600,000 for fuels and power systems, a decrease of 
$13,000,000 below the budget request excluding carbon sequestra-
tion. The Committee provides $40,000,000 for innovations at exist-
ing plants, the same as the budget request. The Committee is 
pleased that the Department is following Congressional leadership 
in this area and investing in a rigorous research program on the 
potential for retrofitting existing coal plants for carbon dioxide cap-
ture and sequestration. The Committee directs the Department to 
continue to focus these R&D efforts on carbon dioxide capture tech-
nology for existing pulverized coal (PC) combustion plants, to in-
clude efforts on high-strength materials for heat intensive oper-
ations, plant efficiency, and oxy-fuel combustion PC retrofit tech-
nology. The recommendation provides $60,000,000 for advanced In-
tegrated Gas Combined Cycle (IGCC), $9,000,000 below the re-
quest, and $24,000,000 for advanced turbines, a decrease of 
$4,000,000 below the request. The Committee believes that the key 
barriers to the adoption of these technologies are not at the labora-
tory scale but at the commercial plant scale. The Committee rec-
ommends $10,000,000 for fuels and $60,000,000 for fuel cells, the 
same as the budget request. The Committee provides $26,600,000 
for advanced research, the same as the budget request. 

Petroleum-oil technologies.—The Committee recommends 
$3,000,000 for petroleum-oil programs, an increase of $3,000,000 
over the budget request, to include $1,000,000 for the stripper well 
consortium and $2,000,000 for the Risk Based Data Management 
System. The Committee views this database as an integral compo-
nent to the progress of carbon sequestration demonstrations, and 
urges the Administration to include funding for this activity in fu-
ture requests. 
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Natural gas technologies.—The Committee recommends 
$25,000,000 for methane gas hydrates research and development, 
an increase of $25,000,000 over the budget request and a 
$5,182,000 increase over fiscal year 2008 enacted levels. The study 
of methane hydrates contributes to understanding of our global cli-
mate change processes, and provides information on the potential 
use of methane hydrates as an energy source while minimizing en-
vironmental impacts. The Committee appreciates the valuable re-
porting contained in Fire in the Ice. 

Liquefied Natural Gas (LNG) Report.—To ensure that the tech-
nical issues raised by the Government Accountability Office regard-
ing the consequences of a terrorist attack on a liquefied natural gas 
(LNG) tanker are properly assessed, the Office of Fossil Energy is 
directed to convene peer review panels with appropriate expertise 
and a diversity of views and perspectives to review the adequacy 
and effectiveness of DOE’s test plans, including those which evalu-
ate cascading failures and heat effects from large pool fires. 

Program direction.—The Committee recommends $126,252,000 
for program direction, the same as the budget request. 

Other.—The Committee recommendation includes $656,000 for 
special recruitment programs, $5,000,000 for plant and capital 
equipment, and $9,700,000 for fossil energy environmental restora-
tion, the same as the budget request. 

Use of prior-year balances.—The Committee supports the use of 
prior year balances in the amount of $11,310,000 from completed 
or cancelled construction projects, the same as the budget request. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $14,080,000 for the following House directed projects 
and activities for the purposes of research, development, and dem-
onstration of coal and other fossil energy related technologies or 
programs. The Department should remind recipients that statutory 
cost-sharing requirements may apply to these projects. 
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NAVAL PETROLEUM AND OIL SHALE RESERVES 

Appropriation, 2008 ............................................................................ $20,272,000 
Budget estimate, 2009 ....................................................................... 19,099,000 
Recommended, 2009 ........................................................................... 19,099,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥1,173,000 
Budget estimate, 2009 ................................................................ — 

The Naval Petroleum and Oil Shale Reserves no longer serve the 
national defense purpose envisioned in the early 1900s, and con-
sequently the National Defense Authorization Act for fiscal year 
1996 required the sale of the Government’s interest in the Naval 
Petroleum Reserve 1 (NPR–1). To comply with this requirement, 
the Elk Hills field in California was sold to Occidental Petroleum 
Corporation in 1998. Following the sale of Elk Hills, the transfer 
of the oil shale reserves, and transfer of administrative jurisdiction 
and environmental remediation of the Naval Petroleum Reserve 2 
(NPR–2) to the Department of the Interior, DOE retains one Naval 
Petroleum Reserve property, the Naval Petroleum Reserve 3 (NPR– 
3) in Wyoming (Teapot Dome field). This is a stripper well oil field 
that the Department is maintaining until it reaches its economic 
production limit. The DOE continues to be responsible for routine 
operations and maintenance of NPR–3, and management of the 
Rocky Mountain Oilfield Testing Center at NPR–3, and continuing 
environmental and remediation work at Elk Hills. 

The Committee recommendation for the operation of the naval 
petroleum and oil shale reserves is $19,099,000, the same as the 
budget request. 

STRATEGIC PETROLEUM RESERVE 

Appropriation, 2008 ............................................................................ $186,757,000 
Budget estimate, 2009 ....................................................................... 344,000,000 
Recommended, 2009 ........................................................................... 172,600,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥14,157,000 
Budget estimate, 2009 ................................................................ ¥171,400,000 

The mission of the Strategic Petroleum Reserve (SPR) is to store 
petroleum to reduce the adverse economic impact of a major petro-
leum supply interruption to the U.S. and to carry out obligations 
under the international energy program. The reserve’s inventory at 
the end of December 2007 was 696.9 million barrels providing 58 
days of net import protection. 

The Committee recommends $172,600,000, a decrease of 
$171,400,000 below the budget request, including the use of 
$2,923,000 of prior year balances as proposed in the budget re-
quest. The Committee provides for the operation of the Strategic 
Petroleum Reserve (SPR), but does not support the expansion of 
the reserve to 1.5 billion barrels. With the price of a barrel of oil 
nearing $140, current cost estimates and schedule for the expan-
sion are $10 billion for new facilities, $105 billion for the cost of 
the oil fill, and a completion date of 2027. The Committee does not 
believe that the benefits of doubling the capacity of the Strategic 
Petroleum Reserve are commensurate with this enormous cost. 
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NORTHEAST HOME HEATING OIL RESERVE 

Appropriation, 2008 ............................................................................ $12,335,000 
Budget estimate, 2009 ....................................................................... 9,800,000 
Recommended, 2009 ........................................................................... 9,800,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥2,535,000 
Budget estimate, 2009 ................................................................ — 

The acquisition and storage of heating oil for the Northeast 
began in August 2000 when the Department of Energy, through 
the Strategic Petroleum Reserve account, awarded contracts for the 
lease of commercial storage facilities and acquisition of heating oil. 
The purpose of the reserve is to assure home heating oil supplies 
for the Northeastern States during times of very low inventories 
and significant threats to the immediate supply of heating oil. The 
Northeast Heating Oil Reserve was established as a separate entity 
from the Strategic Petroleum Reserve on March 6, 2001. The 
2,000,000 barrel reserve is stored in commercial facilities in New 
York Harbor, New Haven, Connecticut, and the Providence, Rhode 
Island area. 

The Committee recommendation for the Northeast Home Heat-
ing Oil reserve is $9,800,000, the same as the budget request. 

ENERGY INFORMATION ADMINISTRATION 

Appropriation, 2008 ............................................................................ $95,460,000 
Budget estimate, 2009 ....................................................................... 110,595,000 
Recommended, 2009 ........................................................................... 120,595,000 
Comparison: 

Appropriation, 2008 .................................................................... +25,135,000 
Budget estimate, 2009 ................................................................ +10,000,000 

The Energy Information Administration (EIA) is a quasi-inde-
pendent agency within the Department of Energy established to 
provide timely, objective, and accurate energy-related information 
to the Congress, executive branch, state governments, industry, 
and the public. The information and anaylses prepared by the EIA 
are widely disseminated and the agency is recognized as an unbi-
ased source of energy information and projections by government 
organizations, industry, professional statistical organizations, and 
the public. 

The Committee recommendation for the Energy Information Ad-
ministration is $120,595,000, an increase of $10,000,000 over the 
budget request, and an increase of $25,135,000 over the fiscal year 
2008 enacted levels. Of the increase provided, the Committee di-
rects $1,000,000 to collect and compile data on the impacts of cap-
ital flows into regulated and unregulated futures, options and 
swaps markets; $1,200,000 for gasoline import data quality issues, 
ethanol data collections and climate change data; $250,000 to im-
plement Section 804 of the Energy Independence and Security Act 
(EISA) regarding refinery data and impacts of refinery outages; 
and, $7,550,000 for more timely State-level energy data, as author-
ized by Section 805 of EISA. 

NON-DEFENSE ENVIRONMENTAL MANAGEMENT 

The Non-Defense Environmental Management program includes 
funds to manage and clean up sites used for civilian, energy re-
search, and non-defense related activities. These past activities re-
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sulted in radioactive, hazardous, and mixed waste contamination 
that requires remediation, stabilization, or some other action. Lan-
guage has been included that provides for the remediation of a 
Tuba City, Arizona, radiation-contaminated property in the vicinity 
of a uranium mill tailings site. 

Reprogramming authority.—The Committee continues to support 
the need for flexibility to meet changing funding requirements at 
sites. In fiscal year 2009, the Department may transfer up to 
$2,000,000 between projects and programs within the Non-Defense 
Environmental Cleanup accounts, to reduce health or safety risks 
or to gain cost savings as long as no program or project is increased 
or decreased by more than $2,000,000 during the fiscal year. The 
account control points for reprogramming are the Fast Flux Test 
Reactor Facility, West Valley Demonstration Project, Gaseous Dif-
fusion Plants, Small Sites, and construction line-items. This re-
programming authority may not be used to initiate new programs 
or programs specifically denied, limited, or increased by Congress 
in the Act or report. The Committees on Appropriations in the 
House and Senate must be notified within thirty days of the use 
of this reprogramming authority. 

Economic development.—None of the Non-Defense Environmental 
Management funds, including those provided in the Non-Defense 
Environmental Cleanup and Uranium Enrichment Decontamina-
tion and Decommissioning Fund, are available for economic devel-
opment activities. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 

Appropriation, 2008 ............................................................................ $182,263,000 
Budget estimate, 2009 ....................................................................... 213,411,000 
Recommended, 2009 ........................................................................... 257,019,000 
Comparison: 

Appropriation, 2008 .................................................................... 74,756,000 
Budget estimate, 2009 ................................................................ 43,608,000 

The Committee recommendation for Non-Defense Environmental 
Cleanup is $257,019,000, an increase of $43,608,000 over the budg-
et request. The recommendation provides $57,600,000 for solid 
waste stabilization and disposition, and nuclear facility decon-
tamination and decommissioning (D&D), at the West Valley Dem-
onstration Project, the same as the budget request. The Committee 
recommends $81,296,000 for D&D of the gaseous diffusion plants, 
the same as the budget request. The recommendation provides 
$10,755,000 for the Fast Flux Test Reactor facility, the same as the 
budget request. 

Small Sites.—The Committee is concerned that funds for Small 
Sites have been maintained level for years, which extends the 
cleanup activities and contributes to the overall total cost of the 
program because cleanup takes longer. Therefore, the Committee 
recommends $15,433,000 for Brookhaven National Laboratory, an 
increase of $7,000,000 over the budget request, to accelerate the 
D&D of the graphite reactor. 

The Committee recommends $10,000,000 for Argonne National 
Laboratory (Argonne), an increase of $9,541,000 over the budget re-
quest to address the radioactive contamination and material legacy 
that exists at the site for facilities that are no longer used and re-
quire remediation. Argonne is a multi-purpose and multi-program 
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research institution with over 60 years of operation with many 
DOE sponsor programs that funded work that led to contamination 
and waste at the site. In House report 110–185, the Committee 
tasked DOE to submit, by November 30, 2007, an inventory of leg-
acy contamination at Argonne. Over six months later, DOE has 
still failed to submit this required report to Congress. The Com-
mittee is frustrated with the bureaucratic delay at DOE in deter-
mining the cost-share among the programs needed to address the 
contamination that resides at this site. As such, the Committee 
also provides $10,000,000 in the Office of Science and $10,000,000 
in the National Nuclear Security Administration for a total of 
$30,000,000 to address legacy remediation needs at Argonne. The 
Committee directs the Environmental Management program to co-
ordinate with the DOE program offices that contributed to the con-
tamination at Argonne, and present to the Committee a plan on 
the out-year remediation efforts and funding needs to address the 
legacy contamination within 90 days of enactment of this legisla-
tion. 

The Committee recommends $14,000,000, an increase of 
$9,600,000 over the budget request, to address the excess contami-
nated facilities at Idaho National Laboratory. The Committee di-
rects the Secretary of Energy to transfer radioactive cleanup liabil-
ities at the Idaho National Laboratory, which are currently the re-
sponsibility of the Office of Nuclear Energy, to the Environmental 
Management program for remediation. The transfer of these liabil-
ities shall have no negative impact on funding the Office of Nuclear 
Energy. The budget request for fiscal year 2010 should reflect this 
transfer of cleanup responsibilities. 

The Committee recommends $5,000,000, an increase of 
$5,000,000 over the budget request, to carry out remedial actions 
at a dump site immediately adjacent to the north-northwest section 
of a former uranium mill tailings processing site, on the north side 
of Highway 160, in the vicinity of Tuba City, Arizona. The remedi-
ation of this vicinity property is necessary to address residual ra-
dioactive materials that were not determined to be present at the 
time of the original remediation. 

Consolidated Business Center.—The Consolidated Business Cen-
ter, located in Cincinnati, Ohio, provides administrative support 
and contractual assistance for the Environmental Management pro-
gram, including the aforementioned Small Sites. The Committee 
recommends $1,100,000, the same as the budget request, for the 
administration of completed sites. The Committee recommendation 
provides $7,883,000 for the Stanford Linear Accelerator Center, an 
increase of $3,000,000 over the budget request, to maintain base-
line completion in 2010; and $20,000,000 for nuclear facility decon-
tamination and decommissioning at the Energy Technology Engi-
neering Center, an increase of $7,467,000 over the budget request, 
for conducting a radiological characterization survey per Environ-
mental Protection Agency requirements. The Committee rec-
ommends $1,905,000 for decontamination and decommissioning of 
the Tritium System Test Assembly Facility at Los Alamos National 
Laboratory, the same as the budget request. The Committee rec-
ommends $187,000 for cleanup work at various sites in California, 
and $30,513,000 for soil and water remediation measures at the 
former Atlas uranium mill tailings site at Moab, Utah, the same 
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as the budget request. The Committee directs the Department to 
provide a report within 120 days of enactment of this Act on the 
annual funding requirements needed to complete remediation of 
the Moab uranium mill tailings site and removal of the tailings to 
the Crescent Junction site in Utah no later than the year 2019. 

Use of prior-year balances.—The Committee recommends the use 
of $653,000 of prior year balances, the same as the budget request. 

Congressionally Directed Project.—The Committee recommenda-
tion includes $2,000,000 for the following House-directed project. 
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URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 

Appropriation, 2008 ............................................................................ $ 622,162,000 
Budget estimate, 2009 ....................................................................... 480,333,000 
Recommended, 2009 ........................................................................... 529,273,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥92,889,000 
Budget estimate, 2009 ................................................................ +48,940,000 

The Uranium Enrichment Decontamination and Decommis-
sioning Fund was established by the Energy Policy Act of 1992 
(P.L. 102–486) to carry out environmental remediation at the na-
tion’s three gaseous diffusion plants, at the East Tennessee Tech-
nology Park in Oak Ridge, Tennessee, at Portsmouth, Ohio, and at 
Paducah, Kentucky. Title X of the 1992 Act also authorized use of 
a portion of the fund to reimburse private licensees for the federal 
government’s share of the cost of cleaning up uranium and thorium 
processing sites. 

The Committee recommends $529,273,000 for activities funded 
from the Uranium Enrichment Decontamination and Decommis-
sioning Fund, an increase of $48,940,000 over the budget request. 
This amount includes $514,273,000 for decontamination and de-
commissioning activities at the gaseous diffusion plants and 
$15,000,000 for Title X uranium and thorium reimbursements. The 
increase of $48,940,000 includes $33,940,000 for the accelerated 
D&D of Oak Ridge East Tennessee Technology Park nuclear facili-
ties, and $15,000,000 for Title X uranium and thorium reimburse-
ments. 

SCIENCE 

Appropriation, 2008 ............................................................................ $4,017,711,000 
Budget estimate, 2009 ....................................................................... 4,721,969,000 
Recommended, 2009 ........................................................................... 4,861,669,000 
Comparison: 

Appropriation, 2008 .................................................................... +843,958,000 
Budget estimate, 2009 ................................................................ +139,700,000 

The Science account funds the Department’s work on high energy 
physics, nuclear physics, biological and environmental research, 
basic energy sciences, advanced scientific computing, maintenance 
of the laboratories’ physical infrastructure, fusion energy sciences, 
safeguards and security, workforce development for teachers and 
scientists, safeguards and security at Office of Science facilities, 
and science program direction. 

The Committee is generally pleased with the Department’s budg-
et request for the Office of Science in fiscal year 2009. The re-
quested 17.5 percent increase is the major incremental increase 
planned within the overall 10-year doubling of funding for these ac-
tivities in DOE authorized by the America COMPETES Act (Public 
Law 110–69). A critical element of this increase is the support it 
would provide for 2,600 more research personnel, including grad-
uate students. This addresses a major concern for the future of the 
United States economy, namely the availability of highly educated 
scientists and engineers to support the technical innovations that 
drive economic growth. 

The fiscal year 2009 request would fully fund operating time at 
most existing DOE user facilities and equal or increased operating 
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time at several others. The request supports investments in major 
new research facilities such as the International Thermonuclear 
Experimental Reactor, the Linac Coherent Light Source, the 12 
GeV upgrade to the Continuous Electron Beam Accelerator Facil-
ity, and the National Synchrotron Light Source II. U.S. scientific 
and technical leadership is also supported through the availability 
of advanced scientific computing facilities. 

The Committee has some concerns regarding management prac-
tices at the Office of Science which must be resolved in order to en-
sure that the proposed increase is spent wisely. While the Office 
has recently shown its capacity to manage projects effectively, 
building the Spallation Neutron Source generally on budget, and on 
schedule, the Committee was disappointed to learn of the substan-
tial cost overruns and schedule slippage that eventually forced the 
recent termination of the construction of the National Compact 
Stellarator Experiment (NCSX), after an investment of over 
$100,000,000. The Committee commends the efforts by the Depart-
ment to re-assess the scientific merit and technical viability of the 
project once they became aware of the cost and schedule issues, 
and supports the decision by the Department to terminate the 
project. However, the Committee is concerned by the lack of over-
sight that allowed the project to proceed as far as it did without 
the kind of detailed, independent technical design and costing vali-
dation that has recently been undertaken, an issue that seems to 
arise over and over again across the Department. It is essential 
that adequate support is provided up front to establish the reli-
ability of new technologies that will be used, and that complete 
end-to-end system engineering and design is performed before pro-
ceeding to construction. Further, the Committee has been made 
aware of a recent report issued by the Department’s Inspector Gen-
eral which has documented significant lapses of oversight in con-
ference management at Oak Ridge National Laboratory (ORNL), 
such as the use of registration fees from non-Department sources 
to pay for alcohol, entertainment and gifts, and the lack of ade-
quate reporting of conference information. The Department is in-
structed to follow the recommendations of the report and ensure 
that the more than $38,000,000 spent across the Department on 
conferences is spent wisely. Finally, a key element of the Depart-
ment’s isotope production capability as well as the Manuel Lujan, 
Jr. Neutron Scattering Center are located at the Los Alamos Neu-
tron Science Center (LANSCE). Unfortunately, a provision in the 
NNSA Act (Public Law 106–65) would preclude the employees and 
contractors of LANSCE from being subject to the authority, direc-
tion, and control of the Director of Science, even when LANSCE is 
conducting work tasked by and funded by the Office of Science. The 
Committee includes bill language eliminating this restriction, but 
only with respect to LANSCE research and operations for the iso-
tope production mission transferred to the Office of Science. 

The Committee is pleased with the efforts made by the Depart-
ment to improve energy research and development integration 
across the Office of Science and with the applied energy programs. 
These efforts include cooperation in planning, through a series of 
twenty workshops undertaken by the Office of Science in order to 
identify critical science barriers to progress in several key energy 
technologies, as well as in budgeting, via the inclusion of integrated 
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budgets across the department for six key areas of importance to 
several of the Department’s missions: Advanced Mathematics for 
Optimization of Complex Systems, Control Theory, and Risk As-
sessment; Electrical Energy Storage; Carbon Dioxide Capture and 
Storage; Characterization of Radioactive Waste; Predicting High 
Level Waste System Performance over Extreme Time Horizons; 
and High Energy Density Laboratory Plasmas. The request also 
contains funding for the first steps in the execution of these plans, 
including a proposal for $100,000,000 for approximately two dozen 
Energy Frontier Research Centers (EFRCs) focused on addressing 
critical research needs identified by the recent workshops. The 
Committee is concerned, however, that the integration efforts have 
been either top-down, being undertaken at the level of Under Sec-
retaries, or unique events such as workshop series and EFRCs. The 
Department should take the next step in this process and institu-
tionalize mechanisms for coordination to ensure that these efforts 
are no longer the exception but the rule, and integrate such coordi-
nation with the Department’s processes for planning, budgeting, 
and execution. With these additional steps, the Committee believes 
that the Department will make substantial progress in bridging the 
divide between basic science and applied technology, one of the 
main motivations underlying proposals for the creation of a new 
Advanced Research Projects Agency—Energy (ARPA–E). 

The Committee recommendation is $4,861,669,000, an increase of 
$139,700,000 from the budget request and $843,958,000 over the 
fiscal year 2008 enacted level. 

HIGH ENERGY PHYSICS 

The Committee recommends a total of $804,960,000 for high en-
ergy physics, the same as the budget request and an increase of 
$116,643,000 over the fiscal year 2008 enacted level. Funding is 
provided for the NOvA activity as well as for International Linear 
Collider (ILC) R&D and Superconducting Radiofrequency R&D ac-
tivities. The Committee commends the Department for its efforts to 
engage the high energy physics scientific community to provide a 
bold vision for the future of the Nation’s efforts in this area that 
is both realistic and scientifically compelling, particularly given the 
difficult budget constraints faced by the field in fiscal year 2008. 
Given the hefty estimated price tag and elongated timeframe pres-
ently envisioned for the ILC, the Committee believes that a bal-
anced effort that addresses opportunities at the energy, luminosity, 
and cosmic frontiers by leveraging existing physical capital and fa-
cilities to the maximum extent possible and by engaging in inter-
national scientific cooperation is critical for the future of this field. 
To this end, the Committee directs the Department to work with 
the National Science Foundation (NSF) to pursue opportunities to 
couple facilities at Fermilab with facilities and experiments at the 
proposed Deep Underground Science and Engineering Laboratory 
(DUSEL) which may substantially enhance the scientific reach of 
both projects. 

Over the past few years, the Committee has consistently sup-
ported the DOE/NASA Joint Dark Energy Mission (JDEM), a space 
probe which may provide a better understanding of the nature of 
the ‘‘dark energy’’ that constitutes the majority of the universe. 
This approach has been strengthened by the recommendation of 
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the National Research Council in September of 2007 that JDEM be 
the first of the Beyond Einstein space missions to proceed. The 
Committee is pleased with the efforts made by the Office of Science 
to work with NASA to establish a path forward for this mission 
which leverages the strengths of both agencies to unlock the secrets 
of dark energy, and encourages the organizations to formalize the 
agreement with a Memorandum of Understanding as soon as pos-
sible. 

The control level is at the High Energy Physics level. 

NUCLEAR PHYSICS 

The Committee recommendation for nuclear physics is 
$517,080,000, an increase of $7,000,000 over the budget request, 
and $84,354,000 above the fiscal year 2008 enacted level. The re-
quested funding will support operations of the Thomas Jefferson 
National Accelerator Facility and the Relativistic Heavy Ion 
Collider. The requested funding will continue construction of the 
Electron Beam Ion Source at Brookhaven National Laboratory 
(project 07–SC–02). An additional $7,000,000 above the budget re-
quest is provided to initiate and accelerate construction of the 12 
GeV upgrade to the Continuous Electron Beam Accelerator Facility 
at the Thomas Jefferson National Accelerator Facility (project 06– 
SC–01). The Committee encourages the Department to complete 
PED for this upgrade and move expeditiously into the construction 
phase; any remaining PED funds should be applied to construction 
activities. The funding provided includes $6,603,000 for nuclear 
physics activities relevant to the Characterization of Radioactive 
Waste, one of six integrated research and development areas high-
lighted in the request. 

The request also includes funding for the isotope production pro-
gram, which has been transferred to the Nuclear Physics account 
from the Nuclear Energy program. The Committee is encouraged to 
note that the request includes $3,090,000 for research isotope de-
velopment and production, an area identified by the National Acad-
emies as vital for the future of this program, and one of the motiva-
tions for the transfer of this program. 

The control level is at the Nuclear Physics level. 

BIOLOGICAL AND ENVIRONMENTAL RESEARCH 

The Committee recommendation for Biological and Environ-
mental Research is $578,540,000, an increase of $10,000,000 over 
the budget request. This area of the Office of Science encompasses 
two distinct research efforts whose funding is provided in separate 
subaccounts: using biology to address energy production and envi-
ronmental remediation and a combination of climate and ecosystem 
modeling, field research, and radiation monitoring as part of the 
Climate Change Research Program. The Committee recommends 
that these programs be managed as independent subaccounts and 
component activities of the Office of Science. The control level is at 
the Biological Research and Climate Change Research levels. 

Biological Research.—The Committee recommendation for Bio-
logical Research is $418,613,000, an increase of $5,000,000 over the 
budget request, and $11,083,000 above the fiscal year 2008 enacted 
level. The increase of $5,000,000 above the budget request is pro-
vided for the Life Sciences component of Biological Research and is 
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to be used to restore support for research efforts in radiochemistry 
and instrumentation that seek to capitalize on the Department’s 
unique capabilities cutting across several scientific disciplines to 
stimulate advances in biological imaging. The funding provided 
also includes the requested $1,500,000 for biological research ac-
tivities relevant to the Characterization of Radioactive Waste and 
$12,627,000 for biological research activities relevant to Carbon 
Capture and Storage, two of the six integrated research and devel-
opment areas highlighted in the request. 

Climate Change Research.—The Committee recommendation for 
Climate Change Research is $159,927,000, an increase of 
$5,000,000 above the budget request and $23,060,000 above the fis-
cal year 2008 enacted level. The Committee is pleased that the De-
partment, following Congressional direction, has finally begun to 
make climate change more of a priority with a request for a sub-
stantial increase in funding for climate modeling activities, an area 
in which the Department’s considerable computational resources 
give it the potential to play a leading role. However, given the in-
creasing likelihood that international action may be required to ad-
dress global climate change, the Committee believes that it is crit-
ical that the Department also develop better tools for under-
standing, in an integrated fashion, the broader economic, environ-
mental, and societal implications of climate change. An additional 
$2,500,000 is provided to enhance integrated assessment activities, 
which utilize the results of climate models to assess mitigation and 
adaptation policies and technologies and their broader implications. 
Finally, as models are only as good as the science that supports 
them, a further increase of $2,500,000 is provided to enhance cli-
mate forcing research activities, which address important scientific 
questions relevant to improving climate modeling such as the im-
pact of aerosols and clouds on local and global temperatures. 

Capabilities in climate change research are spread across mul-
tiple agencies: long-term, ground-based monitoring of the environ-
ment is generally the province of the National Oceanic and Atmos-
pheric Administration (NOAA), while the long-term ecological re-
search sites are supported through the National Science Founda-
tion (NSF). Climate modeling at DOE benefits from the Depart-
ment’s preeminence in scientific computing, but climate modeling 
is also done by groups sponsored by NSF, NOAA, and NASA. As 
the Department increases its efforts in climate modeling, the Com-
mittee would like to see the Department take the initiative in co-
ordinating these activities with the efforts supported by those agen-
cies. 

The funding provided also includes $4,747,000 for climate change 
research activities relevant to Carbon Capture and Storage, one of 
six integrated research and development areas highlighted in the 
request. 

BASIC ENERGY SCIENCES 

The Committee recommendation for Basic Energy Sciences is 
$1,599,660,000, an increase of $31,500,000 over the budget request 
and an increase of $329,758,000 over the current fiscal year. For 
purposes of reprogramming during fiscal year 2009, the Depart-
ment may allocate funding among all operating accounts within 
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Basic Energy Sciences, consistent with the reprogramming guide-
lines outlined earlier in this report. 

Research.—The Committee recommendation includes 
$1,142,579,000 for materials sciences and engineering, and 
$297,113,000 for chemical sciences, geosciences, and energy bio-
sciences. The Committee recommendation funds operations of the 
five Nanoscale Science Research Centers, operations of the Ad-
vanced Light Source, the Advanced Photon Source, the National 
Synchrotron Light Source, the Stanford Synchrotron Radiation 
Laboratory, the Manuel Lujan, Jr. Neutron Scattering Center, the 
High Flux Isotope Reactor, the Linac Coherent Light Source 
(LCLS) linac at SLAC, and the Spallation Neutron Source (SNS) at 
their full optimal numbers of hours, as well as additional instru-
mentation for the SNS and LCLS. An additional $17,000,000 is 
provided to accelerate the completion of the LCLS Ultrafast Science 
Instruments project and for LCLS operations to enable substan-
tially more science to be done in the early stages of the operation 
of LCLS while it is the only x-ray free electron laser in the world. 
The recommendation includes $8,240,000 for the Experimental Pro-
gram to Stimulate Competitive Research (EPSCoR), the same as 
the budget request. 

This funding includes $100,000,000 for the Energy Frontier Re-
search Center (EFRC) activities focused on addressing critical en-
ergy research needs identified by a series of ten Basic Research 
Needs workshops over the last several years. This Committee has 
long advocated the greater utilization of open competition for re-
search funding that features head-to-head competition between na-
tional labs and universities to ensure that the best proposals will 
be funded regardless of the affiliation of the researchers involved, 
and supports the Department’s decision to broadly compete the 
EFRCs in this manner. The Committee encourages the Department 
to update and expand upon its Basic Research Needs workshop se-
ries in order to ensure that any new science opportunities and chal-
lenges relevant to DOE’s mission needs can be identified and ad-
dressed as they arise. Funding is provided in the Basic Energy 
Sciences for four integrated research and development areas: 
$33,938,000 for Electrical Energy Storage, $10,915,000 for Carbon 
Dioxide Capture and Storage, $8,492,000 for Characterization of 
Radioactive Waste, and $8,492,000 for Predicting High Level Waste 
System Performance over Extreme Time Horizons. 

Construction.—The Committee recommendation includes 
$159,968,000 for Basic Energy Sciences construction projects, an 
increase of $14,500,000 over the budget request and $66,703,000 
above the fiscal year 2008 enacted level. The Committee rec-
ommendation provides the requested funding of $11,500,000 for 
construction of the Advanced Light Source User Support Building 
(08–SC–01) at Lawrence Berkeley National Laboratory; $3,728,000 
for renovation of the Photon Ultrafast Laser Science and Engineer-
ing Building Renovation (08–SC–11) at the Stanford Linear Accel-
erator Center; $107,773,000, $14,500,000 above the budget request, 
for continued project engineering and design as well as to initiate 
construction of the National Synchrotron Light Source II (07–SC– 
06) at Brookhaven National Laboratory; and $36,967,000 to con-
tinue construction of the Linac Coherent Light Source (05–R–320) 
at the Stanford Linear Accelerator Center. 
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ADVANCED SCIENTIFIC COMPUTING RESEARCH 

The Committee recommendation is $378,820,000, an increase of 
$10,000,000 over the budget request and $27,647,000 over the cur-
rent fiscal year. The increase includes $5,000,000 above the budget 
request to expand its Innovative and Novel Computational Impact 
on Theory and Experiment (INCITE) activities, which leverage the 
Department’s leadership computational facilities and expertise by 
pairing them with scientists and engineers in other fields from uni-
versities, national laboratories, and industry to address critical sci-
entific and technological questions. A further $5,000,000 is pro-
vided to enhance advanced scientific computing research activities 
relevant to two of the six integrated research and development 
areas identified in the request. Including these additional funds, 
$5,000,000 is provided for Advanced Mathematics for Optimization 
of Complex Systems, Control Theory, and Risk Assessment, and 
$2,969,000 is provided for Carbon Dioxide Capture and Storage. 
These increases reflect the Committee’s view of the importance of 
scientific computation not only in revolutionizing the way science 
is done, but also for applying these techniques to a wide range of 
modeling efforts relevant to the broader missions of the depart-
ment. 

FUSION ENERGY SCIENCES 

The Committee recommendation for fusion energy sciences is 
$499,050,000, an increase of $6,000,000 over the budget request, 
and $212,502,000 above the fiscal year 2008 enacted level. The 
Committee provides $214,500,000 for the U.S. contribution to 
ITER, as requested. The Committee recommendation includes 
$24,636,000 for fusion energy sciences activities relevant to High 
Energy Density Laboratory Plasmas, one of six integrated research 
and development areas highlighted in the request. The Committee 
supports the decision by the Department to terminate the National 
Compact Stellarator Experiment (NCSX) and provides $9,000,000 
to ensure orderly closeout of the project. The additional $6,000,000 
above the request, as well as the funding which had been requested 
for NCSX and is not required for closeout, are to be utilized by the 
Department to help revitalize the domestic fusion energy sciences 
program. Given the tremendous potential of fusion energy to pro-
vide a long-term solution to our energy needs, this Committee be-
lieves it is essential that the U.S. continue to play a leadership role 
in this area. To this end, the Department is directed to provide the 
Committee with a report no later than March 1, 2009 which de-
scribes a bold, credible plan for a world-leading U.S. fusion pro-
gram as this area becomes an increasingly international endeavor. 

SCIENCE LABORATORIES INFRASTRUCTURE 

The Committee recommendation provides a total of $145,760,000 
for Science Laboratories Infrastructure, $35,500,000 above the 
budget request. The Committee directs the Department to continue 
payments in lieu of taxes at the fiscal year 2008 level. 

With the most recent estimate of the projected cost for disposal 
of excess facilities exceeding $400,000,000, it is encouraging to see 
the Department, once again following Congressional direction, has 
increased its request for removal and cleanup efforts at its national 
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laboratories which reduce long-term liabilities and provide needed 
space for new activities. The Committee provides $36,723,000, 
$21,879,000 above the budget request, for excess facilities disposi-
tion activities. Of this amount, the Committee provides 
$26,723,000, $11,879,000 above the budget request, to demolish the 
Bevatron accelerator and Building 51 at Lawrence Berkeley Na-
tional Laboratory, thereby freeing up 15 acres of buildable land for 
future activities. Last year, the Committee requested the Depart-
ment to provide a detailed inventory of legacy radioactive contami-
nation at Argonne National Laboratory (ANL) and a determination 
of the parent programs responsible for such contamination so that 
the Department could fairly apportion remediation. This report due 
on November 30, 2007 has yet to be submitted to the Committee, 
and in the absence of such information, the Committee directs the 
Office of Science to transfer $10,000,000 from funds provided for 
excess facilities disposition to the Non-Defense Environmental 
Cleanup account for cleanup efforts at ANL. 

This Committee has consistently voiced its concern over the inad-
equacy of the Department’s requests for resources to address the 
aging infrastructure at its laboratories which often can no longer 
meet the requirements for the performance of world-class scientific 
research. With the maintenance backlog estimated to exceed 
$518,000,000, the Committee is pleased to see the Department 
begin to address these issues with a ten-year Infrastructure Mod-
ernization Initiative. In order to accelerate these efforts, the Com-
mittee provides $25,103,000 for modernization of laboratory facili-
ties at Oak Ridge National Laboratory, $11,000,000 above the 
budget request, and $10,740,000 for Phase I of the Interdisciplinary 
Science Building project at Brookhaven National Laboratory, 
$2,500,000 above the request, to expedite the initiation of construc-
tion of this project. 

SAFEGUARDS AND SECURITY 

The Committee recommends $80,603,000, the same as the budget 
request, to meet safeguards and security requirements at Office of 
Science facilities. 

SCIENCE PROGRAM DIRECTION 

The Committee recommendation is $203,913,000 for Science pro-
gram direction, the same as the budget request. This amount in-
cludes: $112,151,000 for program direction at DOE field offices, 
$82,846,000 for program direction at DOE headquarters, and 
$8,916,000 for the Office of Scientific and Technical Information 
(OSTI). The control level for fiscal year 2009 is at the program ac-
count level of Science Program Direction. This funding includes 
$1,000,000 to support increased energy research analysis and stud-
ies relevant to DOE’s energy and science missions. The Committee 
supports efforts by the department to improve its analytical capac-
ity to assess its impacts on the energy system as well as innovation 
more broadly. 

SCIENCE WORKFORCE DEVELOPMENT 

The Committee provides $13,583,000 for workforce development 
for teachers and scientists in fiscal year 2009, the same as the re-
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quested amount. The Committee concurs with the proposed expan-
sion of the Department’s professional development program for 
science teachers. By utilizing the Department’s intellectual and 
physical assets to provide teachers with the opportunity to become 
teacher-scientists rather than teachers who happen to teach 
science, this program can significantly enhance the ability of teach-
ers to involve their students in doing science rather than just read-
ing about and reproducing well-established principles. 

ADVANCED RESEARCH PROJECTS AGENCY—ENERGY (ARPA-E) 

The Committee recommendation includes $15,000,000 in order to 
establish the Advanced Research Projects Agency—Energy within 
the Department to overcome the long-term and high-risk techno-
logical barriers in the development of energy technologies, as au-
thorized by section 5012 of the America COMPETES Act (Public 
Law 110–69). 

USE OF PRIOR YEAR BALANCES 

The Committee recommendation includes the use of $15,000,000 
in prior-year balances. 

CONGRESSIONALLY DIRECTED PROJECTS 

The Committee recommendation includes $39,700,000 for the fol-
lowing House-directed projects and activities. 
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NUCLEAR WASTE DISPOSAL 

Appropriation, 2008 ............................................................................ $187,269,000 
Budget estimate, 2009 ....................................................................... 247,371,000 
Recommended, 2009 ........................................................................... 247,371,000 
Comparison: 

Appropriation, 2008 .................................................................... +60,102,000 
Budget estimate, 2009 ................................................................ — 

The Department of Energy requested a total of $494,742,000 for 
work on the Yucca Mountain nuclear waste repository in fiscal year 
2009, of which $247,371,000 was requested for Nuclear Waste Dis-
posal and $247,371,000 for Defense Nuclear Waste Disposal. 

For Nuclear Waste Disposal in fiscal year 2009, the Committee 
recommends $247,371,000, the same as the budget request. The 
Committee also fully funds the request of $247,371,000 for Defense 
Nuclear Waste Disposal, supporting the full request for the nuclear 
waste repository in fiscal year 2009. 

The Department submitted the license application to the Nuclear 
Regulatory Commission on June 3, 2008. The Committee rec-
ommends funding for fiscal year 2009 to defend the license applica-
tion; advance the design of the repository and preliminary design 
of the Nevada Rail System; continue stakeholder interactions; and 
further develop the national transportation planning process. 

The fiscal year 2008 House Report 110–185 directed the Depart-
ment to provide a plan for taking custody of the spent fuel at the 
closed reactors. DOE has not delivered that plan yet, another ex-
ample of DOE ignoring Congressional guidance. 

The Committee supports the statutory language in the budget re-
quest that funds local units of government at levels proportional to 
program funding. 

INNOVATIVE TECHNOLOGY LOAN GUARANTEE PROGRAM 

ADMINISTRATIVE EXPENSES 

GROSS APPROPRIATION 

Appropriation, 2008 ............................................................................ $5,459,000 
Budget estimate, 2009 ....................................................................... 19,880,000 
Recommended, 2009 ........................................................................... 19,880,000 
Comparison: 

Appropriation, 2008 .................................................................... +14,421,000 
Budget estimate, 2009 ................................................................ — 

OFFSETTING RECEIPTS 

Appropriation, 2008 ............................................................................ ¥$1,000,000 
Budget estimate, 2009 ....................................................................... ¥19,880,000 
Recommended, 2009 ........................................................................... ¥19,880,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥18,880,000 
Budget estimate, 2009 ................................................................ — 

NET APPROPRIATION 

Appropriation, 2008 ............................................................................ $4,459,000 
Budget estimate, 2009 ....................................................................... — 
Recommended, 2009 ........................................................................... — 
Comparison: 

Appropriation, 2008 .................................................................... ¥4,459,000 
Budget estimate, 2009 ................................................................ — 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00120 Fmt 6659 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



121 

In the Consolidated Appropriations Act of 2008, Congress author-
ized the Department to issue loan guarantees under Title XVII of 
the Energy Policy Act of 2005 (EPACT) until September 30, 2009. 
The budget request seeks to extend authorization for 
$20,000,000,000 for eligible projects other than nuclear power fa-
cilities through fiscal year 2010 and $18,500,000,000 for eligible 
nuclear power facilities through fiscal year 2011. 

The Committee recommends loan guarantee authority under 
Title XVII of EPACT be made available through fiscal year 2011 
for eligible projects other than nuclear power facilities in the 
amount of $28,500,000,000 to be allocated as follows; 
$6,000,000,000 for coal based power generation and industrial gas-
ification activities at retrofitted and new facilities that incorporate 
carbon capture and sequestration or other beneficial uses of carbon; 
$2,000,000,000 for advanced coal gasification; $2,000,000,000 for 
advanced nuclear facilities for the ‘‘front-end’’ of the nuclear fuel 
cycle; and $18,500,000,000 for renewable and/or energy efficient 
systems and manufacturing, and distributed energy generation, 
transmission and distribution, an increase of loan authority in the 
amount of $8,500,000,000 over the request. The Committee also 
recommends $18,500,000,000 in loan authority for eligible nuclear 
power facilities to be made available through fiscal year 2011. 

The Committee supports language in the budget request allowing 
the collection of fees to offset the administrative expenses of the 
loan guarantee program, in the amount of $19,880,000. 

The Committee continues language, not proposed by the Admin-
istration, that limits the use of funds until a loan guarantee imple-
mentation plan has been approved by the Committees on Appro-
priations. 

While the EPACT assumes the Title XVII loan program to be 
self-financed, the Congressional Budget Office assumes there is a 
credit subsidy cost to the government. As such, the Committee 
makes available $440,000,000 of budget authority to cover the cost 
of this risk, in addition to $25,000,000 of advanced authority from 
the fiscal year 2008 enacted appropriation, for an overall scoring 
adjustment of $465,000,000, shown in the Comparative Statement 
of New Budget Authority (CSBA) in the back of the report. 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

GROSS APPROPRIATION 

Appropriation, 2008 ............................................................................ $309,662,000 
Budget estimate, 2009 ....................................................................... 272,144,000 
Recommended, 2009 ........................................................................... 272,144,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥37,518,000 
Budget estimate, 2009 ................................................................ — 

REVENUES 

Appropriation, 2008 ............................................................................ ¥$161,247,000 
Budget estimate, 2009 ....................................................................... ¥117,317,000 
Recommended, 2009 ........................................................................... ¥117,317,000 
Comparison: 

Appropriation, 2008 .................................................................... +43,930,000 
Budget estimate, 2009 ................................................................ — 
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NET APPROPRIATION 

Appropriation, 2008 ............................................................................ $148,415,000 
Budget estimate, 2009 ....................................................................... 154,827,000 
Recommended, 2009 ........................................................................... 154,827,000 
Comparison: 

Appropriation, 2008 .................................................................... +6,412,000 
Budget estimate, 2009 ................................................................ — 

The Committee recommendation for Departmental Administra-
tion is $272,144,000, the same as the budget request. The rec-
ommendation for revenues is $117,317,000, consistent with the 
budget request, resulting in a net appropriation of $154,827,000. 
The Congressional Budget Office concurs with this estimate for rev-
enues in fiscal year 2009. Funding recommended for Departmental 
Administration provides for general management and program sup-
port functions benefiting all elements of the Department of Energy, 
including the National Nuclear Security Administration. The ac-
count funds a wide array of headquarters activities not directly as-
sociated with the execution of specific programs. 

Departmental Offices.—The Committee recommends $65,500,000 
for the Management account, a decrease of $1,500,000 below the 
budget request; $43,548,000 for the Chief Financial Officer, a de-
crease of $1,500,000 below the budget request; and, $17,969,000 for 
the Office of Policy and International Affairs, a decrease of 
$1,500,000 below the budget request. These accounts received sig-
nificant increases in fiscal year 2008 over fiscal year 2007 levels, 
and the Committee does not support additional increases again in 
fiscal year 2009. 

Office of Indian Energy Policy and Programs.—The Committee 
recommends $4,500,000 within the Departmental Administration 
account to establish an Office of Indian Energy Policy and Pro-
grams, as authorized in Section 502 of the Energy Policy Act of 
2005, an increase of $4,500,000 over the budget request. Consistent 
with the authorization, the Office will coordinate and implement 
DOE energy management, conservation, education, and delivery 
systems for native Americans. 

Transfer from Other Defense Activities.—For fiscal year 2009, the 
Department requested $108,190,000 as the defense contribution to 
the Departmental Administration account. The Committee rec-
ommends the requested amount and expects the Department to 
continue to request a proportional defense contribution to Depart-
mental Administration in future fiscal years. 

OFFICE OF INSPECTOR GENERAL 

Appropriation, 2008 ............................................................................ $46,057,000 
Budget estimate, 2009 ....................................................................... 51,927,000 
Recommended, 2009 ........................................................................... 51,927,000 
Comparison: 

Appropriation, 2008 .................................................................... +5,870,000 
Budget estimate, 2009 ................................................................ — 

The Office of Inspector General performs agency-wide audit, in-
spection, and investigative functions to identify and correct man-
agement and administrative deficiencies that create conditions for 
existing or potential instances of fraud, waste and mismanagement. 
The audit function provides financial and performance audits of 
programs and operations. The inspections function provides inde-
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pendent inspections and analyses of the effectiveness, efficiency, 
and economy of programs and operations. The investigative func-
tion provides for the detection and investigation of improper and il-
legal activities involving programs, personnel, and operations. The 
Committee recommendation is $51,927,000, the same as the budget 
request. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

The Atomic Energy Defense Activities programs of the Depart-
ment of Energy in the National Nuclear Security Administration 
(NNSA) consist of Weapons Activities, Defense Nuclear Non-
proliferation, Naval Reactors, and the Office of the Administrator; 
outside of the NNSA, these include Defense Environmental Man-
agement; Other Defense Activities; and Defense Nuclear Waste 
Disposal. Descriptions of each of these accounts are provided below. 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

The Department of Energy is responsible for enhancing U.S. na-
tional security through the military application of nuclear tech-
nology and reducing the global danger from the proliferation of 
weapons of mass destruction. The National Nuclear Security Ad-
ministration (NNSA), a semi-autonomous agency within the De-
partment, carries out these responsibilities. Established in March 
2000 pursuant to Title 32 of the National Defense Authorization 
Act for fiscal year 2000 (Public Law 106–65), the NNSA is respon-
sible for the management and operation of the Nation’s nuclear 
weapons complex, naval reactors, and nuclear nonproliferation ac-
tivities. Three offices within the NNSA carry out the Department’s 
national security mission: the Office of Defense Programs, the Of-
fice of Defense Nuclear Nonproliferation, and the Office of Naval 
Reactors. The Office of the NNSA Administrator oversees all NNSA 
programs. 

NNSA’s request for the Weapons Activities and Defense Nuclear 
Nonproliferation accounts is, in the view of the Committee, dis-
proportionate and divergent. The request for Weapons Activities is 
approximately five times that of the Nuclear Nonproliferation re-
quest. The two are diverging with near symmetry as the Weapons 
Activities request is more than five percent above that of the pre-
vious year, while the Defense Nuclear Nonproliferation request is 
more than six percent under that of the previous year. 

The Committee takes a dim view of these priorities. The quan-
tity, destructive power, and variety of the U.S. weapons stockpile 
far exceeds any requirement for deterrence of any deterrable adver-
sary in the post Cold War world. The U.S. nuclear stockpile is re-
markably diverse, resilient, and hypersufficient, and can provide 
much more than a valid deterrent despite any conceivable single- 
point failure. In contrast, a single failure of nuclear nonprolifera-
tion could have an impact on U.S. national security that would be 
almost immeasurably large. The Committee urges DOE to take a 
more focused approach to this grave challenge in the future. 

The Committee recommends $8,823,243,000 for the NNSA, a re-
duction of $274,019,000 below the budget request and a reduction 
of $12,958,000 below the fiscal year 2008 level. 
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WEAPONS ACTIVITIES 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation, 2008 ............................................................................ $6,297,466,000 
Budget estimate, 2009 ....................................................................... 6,618,079,000 
Recommended, 2009 ........................................................................... 6,201,860,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥95,606,000 
Budget estimate, 2009 ................................................................ ¥416,219,000 

The goal of the Weapons Activities program is to ensure the safe-
ty, security, reliability and performance of the Nation’s nuclear 
weapons stockpile. The program seeks to maintain and refurbish 
nuclear weapons to sustain confidence in their safety and reli-
ability under the nuclear testing moratorium and arms reduction 
treaties. The Committee’s recommendation provides $6,201,860,000 
for Weapons Activities, a reduction of $416,219,000 below the budg-
et request and a reduction of $95,606,000 below the fiscal year 
2008 level. 

Within this amount, the Committee recommends the rescission of 
$165,300,000 in prior year balances. 

U.S. Strategic Nuclear Weapons Strategy for the 21st century and 
the Future Nuclear Weapons Stockpile.—In fiscal year 2008 the 
Congress rejected funding of the proposed Reliable Replacement 
Warhead (RRW). The President’s budget request for fiscal year 
2009 nonetheless included $10,000,000 for RRW. The Committee 
once again denies this funding. 

The Committee is aware of the advantages of a modern warhead 
design and strongly supports improved surety. The Committee also 
understands that high margin provides protection against failure 
due to compound unknowns. The Committee supports trading off 
Cold War high yield for improved reliability, in order to move to 
a smaller stockpile requiring a smaller and cheaper weapons com-
plex with no need for nuclear testing. 

That said, the Committee remains to be convinced that a new 
warhead design will lead to these benefits. The Committee will not 
spend the taxpayers’ money for a new generation of warheads pro-
moted as leading to nuclear reductions absent a specified glide 
path to a specified, much smaller force of nuclear weapons. Simi-
larly, the Committee finds no logic in spending the taxpayers’ 
money on a new generation of warheads promoted as avoiding the 
need for nuclear testing, while the Secretary of State insists that 
‘‘the Administration does not support the Comprehensive Test Ban 
Treaty.’’ 

The Committee also finds no validity in arguments that we 
should (1) first build a new nuclear weapons complex and later de-
cide what to do with it, (2) produce a new nuclear warhead and 
later contemplate how to arrive at a contemporary, coherent, and 
durable strategy for it, or (3) design a new high-margin warhead 
first and consider the question of nuclear testing afterward. 

Before the Committee will consider funding for most new pro-
grams, substantial changes to the existing nuclear weapons com-
plex, or funding for the RRW, the Committee insists that the fol-
lowing sequence be completed: 

(1) replacement of Cold War strategies with a 21st Century 
nuclear deterrent strategy sharply focused on today’s and to-
morrow’s threats, and capable of serving the national security 
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needs of future Administrations and future Congresses without 
need for nuclear testing; 

(2) determination of the size and nature of the nuclear stock-
pile sufficient to serve that strategy; 

(3) determination of the size and nature of the nuclear weap-
ons complex needed to support that future stockpile. 

While all three plans can be explored in parallel, the Committee 
will not support a program that skips any of these essential steps 
or seeks to execute them out of sequence. Plans to execute these 
three steps were specified in the report accompanying the fiscal 
year 2008 Omnibus Appropriations Act as requirements for further 
consideration of RRW. While the Committee has received prelimi-
nary papers on strategy and on the nuclear complex, none of the 
required plans have been submitted. The Committee fully affirms 
its fiscal year 2008 position, and in most cases will not approve 
new starts in Weapons Activities until this deficiency has been cor-
rected. 

The Committee urges augmented integration between the De-
partments of Defense and Energy in developing nuclear weapons 
policy. The Department of Energy builds and maintains the nuclear 
stockpile, but stockpile size and composition are determined by the 
Department of Defense and various interagency bodies. The Com-
mittee was dismayed at a recent hearing to find that the Deputy 
Secretary of Defense was unaware that the cost of the nuclear 
stockpile is the responsibility of the Department of Energy. 

Annual report.—The Secretary of Energy shall, not later than 
December 1 of each year, submit a report to Congress specifying, 
for the due date of the report and projected for 5, 10, 15, and 20 
years after that date, (1) the number of nuclear weapons of each 
type in the active and reserve stockpiles, (2) the strategic rationale 
for each type, and (3) the past and projected future total direct 
lifecycle cost of each type. 

Reprogramming authority.—The Committee provides limited re-
programming authority within the Weapons Activities account 
without submission of a reprogramming request to be approved in 
advance by the House and Senate Committees on Appropriations. 
The reprogramming control levels will be as follows: subprograms 
within Directed Stockpile Work, Life Extension Programs, Stock-
pile Systems, Warhead Dismantlement, Stockpile Services, Science 
Campaigns, Engineering Campaigns, Advanced Simulation and 
Computing, Pit Manufacturing and Certification, and Readiness 
Campaigns. This will provide the flexibility needed to manage 
these programs. Because the NNSA has ignored House funding di-
rection in the past, the Committee provides no reprogramming au-
thority between site allocations for Readiness in Technical Base 
and Facilities. In addition, funding of not more than $5,000,000 
may be transferred between each of these categories and each con-
struction project with the exception of the RTBF site allocations, 
subject to the following limitations: only one transfer may be made 
to or from any program or project; the transfer must be necessary 
to address a risk to health, safety or the environment, or to gain 
cost savings; and funds may not be used for an item for which Con-
gress has specifically denied funds or for a new program or project. 

The Department must notify Congress within 15 days of the use 
of this reprogramming authority. Transfers during the fiscal year 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00125 Fmt 6659 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



126 

which would result in increases or decreases which would exceed 
the limitations outlined in the previous paragraph require prior no-
tification of and approval by the House and Senate Committees on 
Appropriations. 

DIRECTED STOCKPILE WORK 

The Committee recommendation provides $1,398,651,000 for Di-
rected Stockpile Work (DSW), a reduction of $277,064,000 below 
the budget request. Directed Stockpile Work includes all activities 
that directly support weapons in the nuclear stockpile, including 
maintenance, research, development, engineering, certification, dis-
mantlement, and disposal activities. The DSW account provides all 
the direct funding for the Department’s life extension activities, 
which are designed to extend the service life of the existing nuclear 
weapons stockpile by providing new subsystems and components 
for each warhead as needed. 

Life Extension Programs.—The Committee recommends 
$211,385,000 for the DSW Life Extension Programs, the same as 
the request. 

Stockpile Systems.—The Committee recommends $338,682,000 
for the DSW stockpile systems activities, the same as the request. 

Reliable Replacement Warhead (RRW).—The Committee rec-
ommendation provides no funding for the reliable replacement war-
head (RRW) and includes bill language prohibiting the expenditure 
of funds on this activity, for reasons described above. The Com-
mittee does not intend the fiscal year 2009 Appropriations Bill pro-
hibition on expenditures for RRW to restrict non-RRW expendi-
tures in other programs, including Enhanced Surety and Advanced 
Certification. 

Weapons Dismantlement and Disposition.—The Committee rec-
ommendation provides $189,711,000 for the warhead dismantle-
ment program, an increase of $5,999,000 over the budget request. 
Within these funds, the Committee directs $5,000,000 for the dis-
mantlement initiative at the Device Assembly Facility at the Ne-
vada Test Site, in order to examine a capability to dismantle small 
numbers of troublesome individual warheads without interfering 
with the large-scale entire-type dismantlements at Pantex. 

Stockpile Services.—The Committee recommendation provides 
$658,873,000 for the DSW Stockpile Services activities, a decrease 
of $273,063,000 from the request. The Committee recommends 
$250,000,000 for Production Support which is a decrease of 
$52,126,000 from the request; $33,329,000 for Research and Devel-
opment Support which is a decrease of $2,902,000 from the request; 
$161,984,000 for Research and Development Certification and Safe-
ty which is a decrease of $31,391,000 from the request; 
$160,000,000 for Management, Technology, and Production which 
is a decrease of $41,375,000 from the request. All recommendations 
in this paragraph are the same as the House-passed recommenda-
tions in fiscal year 2008; the Committee recommends confining 
spending to that level in light of competing priorities. 

The Committee commends NNSA for developing and certifying a 
new pit that does not require testing. But the W88 warhead, with 
its very high yield and yield/weight ratio, serves obsolete Cold War 
concepts rather than current or future needs, and manufacture of 
additional pits in order to avoid reducing the W88 force is not war-
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ranted. Therefore the Committee recommends no funding for Pit 
Manufacturing. In order to maintain future options, the Committee 
recommends $53,560,000, the same as the request, for Pit Manu-
facturing Capability. 

CAMPAIGNS 

Campaigns are focused on efforts involving the three weapons 
laboratories, the Nevada Test Site, the weapons production plants, 
and selected external organizations to address critical capabilities 
needed to achieve program objectives. For Campaigns the Com-
mittee recommends $1,658,301,000, which is $26,468,000 above the 
request and $215,533,000 below the fiscal year 2008 appropriation. 

From within funds provided for the various campaigns, the Com-
mittee recommends $4,237,000, $2,137,000 above the budget re-
quest and the same as the fiscal year 2008 funding, for the univer-
sity research program in robotics (URPR) for the development of 
advanced robotic technologies for strategic national applications. 

Science Campaign.—The Committee recommends $307,662,000, 
which is $15,408,000 less than the request. The Committee rec-
ommends $20,000,000 for Advanced Certification Non-RRW, the 
same as the request for Advanced Certification, which Advanced 
Certification Non-RRW replaces, while specifying that no funding 
herein provided is available for RRW. The Committee recommends 
$74,413,000 for Primary Assessment Technologies, the same as the 
request. The Committee recommends $23,734,000 for Dynamic Plu-
tonium Experiments, the same as the request. The Committee rec-
ommends $79,292,000 for Secondary Assessment Technologies, the 
same as the request. The Committee recommends $80,805,000 for 
Dynamic Materials Properties, which is $5,000,000 below the re-
quest. 

The Committee commends NNSA for its outstanding Stockpile 
Stewardship program, which has performed better than expected 
and has created a technically superior alternative to nuclear test-
ing. Stockpile Stewardship has enabled us to observe nuclear weap-
ons phenomena more directly, in far more detail, and using statis-
tically more significant samples, than could ever be possible with 
nuclear testing. Because of current progress in Stockpile Steward-
ship, in particular the recent results from the Dual-Axis Radio-
graphic Hydrodynamic Test Facility (DAHRT), the Committee finds 
no evidence that nuclear testing would add a useful increment to 
the immense and expanding body of weapons knowledge arising 
from Stockpile Stewardship. This is doubly fortuitous in that nu-
clear testing has become a non-executable mission, because of prob-
able diplomatic and nuclear proliferation reactions as well as prob-
able local opposition to nuclear testing. For all these reasons, the 
Committee recommends no funding for nuclear test readiness, a de-
crease of $10,048,000 below the request. 

Engineering Campaign.—For Engineering Campaign, the Com-
mittee recommends $163,992,000, an increase of $21,250,000 over 
the request. The Committee recommends $70,000,000 for Enhanced 
Surety Non-RRW, an increase of $34,359,000 over the request for 
Enhanced Surety, which Enhanced Surety Non-RRW replaces. 
However, the Committee directs that none of the funds herein pro-
vided are available for RRW. The Committee directs that priority 
for Enhanced Surety Non-RRW go to those weapon types at great-
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est long-term risk. The Committee recommends $8,644,000 for Nu-
clear Survivability, which is $13,109,000 below the request and the 
same as the fiscal year 2008 appropriation; the Committee has sig-
nificant doubts regarding the basic thrust of this program. 

Inertial Confinement Fusion and High Yield Campaign.—The 
Committee recommendation provides $508,062,000 for the Inertial 
Confinement Fusion and High Yield Campaign, an increase of 
$86,820,000 over the budget request. Within the funds provided for 
Inertial Confinement Fusion and High Yield Campaign, the Com-
mittee recommends $68,300,000, which is $10,000,000 above the re-
quest, for the Laboratory for Laser Energetics. The Committee rec-
ommends increases of $8,000,000 over the request for Ignition, 
$14,600,000 for NIF Diagnostics, Cryogenics, and Experimental 
Support; $200,000 for Pulsed Power Inertial Confinement Fusion; 
$20,820,000 for Facility Operations and Target Production; 
$25,600,000 for Inertial Fusion Technology (HAPL), $15,000,000 for 
the Naval Research Laboratory, and $2,600,000 for NIF Assembly 
and Installation. The Committee recommends $3,147,000, the same 
as the request, for the Joint Program in High Energy Density Lab-
oratory Plasmas. 

Advanced Simulation and Computing Campaign.—The Com-
mittee recommends for the Advanced Simulation and Computing 
Campaign $495,548,000, which is $66,194,000 below the request. 

Readiness Campaigns.—The Committee recommends for the 
Readiness Campaigns $183,037,000, the same as the request. 

READINESS IN TECHNICAL BASE AND FACILITIES (RTBF) 

The Committee recommends $1,510,968,000 for Readiness in 
Technical Base and Facilities, a decrease of $209,555,000 from the 
request. 

Operation of facilities.—The Committee recommends $20,000,000 
above the request for Pantex, to be used to improve physical secu-
rity and fire-suppression capability. 

The Committee recommends $32,092,000 above the request in 
order for Livermore Laboratory to strengthen security and continue 
preparations for the safe removal of plutonium. The Committee di-
rects the Secretary of Energy to ensure that Livermore Laboratory 
has, no later than 60 days of enactment of this Act, sufficient pro-
tective capability in place, as confirmed by the Office of Inde-
pendent Oversight, to successfully defend Superblock against the 
2005 Design Basis Threat. The Committee directs the Secretary to 
report to Congress, within 90 days of enactment of this Act, on all 
Category I Special Nuclear Material at Superblock that can be 
readily transferred to the Device Assembly Facility at the Nevada 
Test Site and/or Pantex for interim storage. The Committee directs 
NNSA to provide Congress, within 120 days of enactment of this 
Act, with a report that contains a schedule and budget for the 
movement of the identified material for interim storage. 

The Committee recommends $76,353,000 which is the same as 
the fiscal year 2008 House-passed bill, for Kansas City Plant; 
$292,595,000 which is $5,517,000 below the request and $7,570,000 
above the fiscal year 2008 appropriation, for Los Alamos National 
Laboratory; $61,127,000, $3,736,000 below the request for the Ne-
vada Test Site; $127,287,000, the same as the request, for Sandia 
National Laboratories, including $1,500,000 for the Advanced Engi-
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neering Environment; for Savannah River Site $77,410,000, the 
same as the fiscal year 2008 House-passed bill; for Y–12, 
$216,904,000 which is the same as the request; and for Institu-
tional Site Support, $57,837,000 which is the same as the request. 

The Committee recommends $73,841,000 for Program Readiness, 
$72,509,000 for Material Recycle and Recovery, $23,898,000 for 
Containers, and $29,846,000 for Storage. All recommendations in 
this paragraph are the same as the request. 

RTBF Construction.—The Committee recommends no funding for 
the Radioactive Liquid Waste Treatment Facility or for the Chem-
istry and Metallurgy Research Facility Replacement (CMRR). In 
the absence of critical decisions on the nature and size of the stock-
pile, which in turn generate requirements for the nature and ca-
pacity of the nuclear weapons complex, it is impossible to deter-
mine the capacity required of either of these facilities. It would be 
imprudent to design and construct on the basis of a guess at their 
required capacity. The Committee reiterates that significant fund-
ing for complex transformation, or for new weapons program starts, 
will not be provided until the steps outlined in the Explanatory 
Statement accompanying the Fiscal Year 2008 Omnibus Appropria-
tions Act, and under the heading ‘‘Weapons Activities’’ above, have 
been completed. 

The Committee recommends no funding for 09–D–404, Test Ca-
pabilities Revitalization II or for 08–D–806, Ion Beam Laboratory 
Refurbishment, both at Sandia National Laboratory. Each is a new 
start in the absence of a strategy defining the requirements for the 
facility. 

The Committee recommends $15,008,000, which is $13,225,000 
below the request and the same as the fiscal year 2008 appropria-
tion, for 08–D–802 High Explosives Pressing Facility, Pantex. The 
Committee recommends $5,885,000, which is $2,015,000 below the 
request and the same as the fiscal year 2008 appropriation, for 08– 
D–804, TA–55 Reinvestment Project, Los Alamos National Labora-
tory. 

The Committee recommends funding for all other RTBF Con-
struction projects at the requested level. 

FACILITIES AND INFRASTRUCTURE RECAPITALIZATION PROGRAM (FIRP) 

The FIRP program was begun in fiscal year 2002 to work off the 
deferred maintenance requirements that were allowed to build up 
at all the nuclear weapons complex sites. The Committee rec-
ommendation for Facilities and Infrastructure Recapitalization Pro-
gram is $169,549,000, the same as the budget request. 

TRANSFORMATION DISPOSITION 

The objective of this program is to develop and apply an inte-
grated and prioritized inventory of excess facilities and infrastruc-
ture projects, focusing on disposition by funding the minor decon-
tamination, dismantlement, removal and disposal through transfer 
or sale of excess facilities. The Committee continues to encourage 
efforts to reduce the overall facility footprint of the complex. The 
Committee recommends $77,391,000, the same as the request, for 
Transformation Disposition, notwithstanding that it is a new start 
in the absence of the required overall strategy, because it is a strat-
egy-independent commendable step toward reducing the cost of op-
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erating the complex. The Committee continues to expect that serv-
ices for decontamination, decommissioning, and demolition of ex-
cess facilities services be procured through open competition where 
such actions provide the best return on investment for the federal 
government. 

SAFEGUARDS AND SECURITY 

Secure Transportation Asset.—The Secure Transportation Asset 
program provides for the safe, secure movement of nuclear weap-
ons, special nuclear materials, and non-nuclear weapon components 
between military locations and nuclear weapons complex facilities 
within the United States. The Committee recommends 
$221,072,000, the same as the request, for the Secure Transpor-
tation Asset. 

Cyber Security.—The Committee recommends funding Cyber Se-
curity at $122,511,000, the same as the request. 

Defense Nuclear Security.—The Committee recommends 
$713,649,000 for Defense Nuclear Security Operations and Mainte-
nance, which is $23,432,000 above the request in order for Pantex 
to meet the 2005 Design Basis Threat. The Committee recommends 
$47,111,000, the same as the request, for Defense Nuclear Security 
construction. 

NUCLEAR WEAPONS INCIDENT RESPONSE 

The Nuclear Weapons Incident Response (NWIR) program re-
sponds to and mitigates nuclear and radiological incidents world-
wide. The Committee recommends $221,936,000, the same as the 
request, for Nuclear Weapons Incident Response. 

ENVIRONMENTAL PROJECTS AND OPERATIONS 

The Committee recommends $40,587,000, the same as the re-
quest, for Environmental Projects and Operations. 

FUNDING ADJUSTMENTS 

The Committee recommends the use of $366,000 of prior year 
balances as requested. In addition, the Committee rescinds 
$165,300,000 in prior year balances and directs their use to meet 
fiscal year 2009 needs as described above. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $20,500,000 for the following House-directed projects 
and activities. 
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DEFENSE NUCLEAR NONPROLIFERATION 

Appropriation, 2008 ............................................................................ $1,657,996,000 
Budget estimate, 2009 ....................................................................... 1,247,048,000 
Recommended, 2009 ........................................................................... 1,530,048,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥127,948,000 
Budget estimate, 2009 ................................................................ +283,000,000 

The Defense Nuclear Nonproliferation account includes funding 
for Nonproliferation and Verification Research and Development; 
Nonproliferation and International Security (Global Initiatives for 
Proliferation Prevention and Highly Enriched Uranium Trans-
parency Implementation programs are funded within the Non-
proliferation and International Security activities); Nonprolifera-
tion Programs with Russia including International Materials Pro-
tection, Control, and Cooperation, Elimination of Weapons-Grade 
Plutonium Production; U.S. Uranium Disposition (formerly Fissile 
Materials Disposition); and the Global Threat Reduction Initiative. 

The Committee’s recommendation for Defense Nuclear Non-
proliferation is $1,530,048,000, which is an increase of 
$283,000,000 above the budget and a decrease of $127,948,000 
below the appropriation provided in fiscal year 2008. 

The Committee provides funding direction for a total program 
level for Defense Nuclear Nonproliferation activities in fiscal year 
2009 of $1,541,466,000, $293,500,000 above the fiscal year 2009 
budget request and $116,530,000 below the appropriation provided 
in fiscal year 2008. The Committee directs the use of $11,418,000 
of prior year balances in fiscal year 2009 to accelerate high priority 
nuclear nonproliferation activities. This amount is significantly less 
than was available in fiscal year 2008 and accounts for the vast 
majority of the decrease from current year levels. In no sense does 
the decrease from fiscal year 2008 indicate a decrease in Com-
mittee support for Defense Nuclear Nonproliferation. 

NATIONAL SECURITY VALUE ADDED 

The Committee views NNSA’s nuclear nonproliferation mission 
as a vital component of national security. The Committee expects 
NNSA to lead the U.S. Government’s nuclear nonproliferation ef-
fort through strategic investment planning across all foreign and 
domestic stakeholders as well as the expansion of cooperative bor-
der detection opportunities around the world. The Committee di-
rects NNSA to expand and intensify its efforts to further constrict 
avenues for illicit transport of nuclear and radiological material. 
This effort should include an appropriate allocation of resources to 
support proactive, intelligence-driven security operations as well as 
to strengthen the current and planned global nuclear detection ar-
chitecture. 

The Committee’s increase above the request reflects recognition 
that nuclear nonproliferation is the front line in the global war on 
terror protecting the U.S. against terrorist use of a nuclear device 
or material on U.S. or allied soil. The consequences, domestically 
and internationally, of such an act are difficult to quantify or imag-
ine; the large inventories of special nuclear material in vulnerable 
locations worldwide and the well-known hostile intent of terrorist 
movements to inflict the maximum devastation on human civiliza-
tion make this threat very real. Although past financial commit-
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ments by the Committee to address the terrorist threat of a nuclear 
detonation in a U.S. city were significant, the urgency increases 
each year large inventories of nuclear material continue to exist in 
inadequately secured locations. The financial commitment in the 
Committee recommendation is clear Congressional direction to the 
Administration to shift nuclear nonproliferation issues from a mar-
ginally supported security program to one of the highest national 
security priorities. 

NONPROLIFERATION AND VERIFICATION RESEARCH AND DEVELOPMENT 

The nonproliferation and verification research and development 
program conducts applied research, development, testing, and eval-
uation of science and technology for strengthening the United 
States response to threats to national security and to world peace 
posed by the proliferation of nuclear weapons and special nuclear 
materials. Activities center on the design and production of oper-
ational sensor systems needed for proliferation detection, treaty 
verification, nuclear warhead dismantlement initiatives, and intel-
ligence activities. 

The Committee recommends $276,009,000 for Nonproliferation 
and Verification Research and Development, $918,000 above the 
budget request, and directs that the increase be used for Prolifera-
tion Detection. The Committee directs that contracts for nuclear 
detection be awarded on basis of merit, and not be limited to the 
national laboratories. 

NONPROLIFERATION AND INTERNATIONAL SECURITY 

The Committee recommendation provides $165,295,000 for Non-
proliferation and International Security, $24,828,000 above the 
budget request and $15,302,000 above the fiscal year 2008 appro-
priation. 

All funding for, or to support, the Global Nuclear Energy Part-
nership (GNEP) activities within the Office of Nonproliferation and 
International Security is explicitly denied. The Committee finds the 
nuclear nonproliferation arguments for the GNEP reprocessing ini-
tiative, which actually advocates the spread of weapons grade spe-
cial nuclear materials and reprocessing technologies, to be 
unpersuasive and contradictory. 

Warhead Dismantlement and Fissile Materials Transparency.— 
The Committee recommends $13,791,000 for Warhead Dismantle-
ment and Fissile Materials Transparency, which is $250,000 below 
the request and $1,000 above the fiscal year 2008 appropriation, 
thus deleting funding for, or to support, this component of GNEP. 

International Nuclear Safeguards and Engagement Program.— 
The Committee recommends $26,036,000 for the International Nu-
clear Safeguards and Engagement Program, which is $15,000,000 
above the request and $16,892,000 above the fiscal year 2008 ap-
propriation. The Committee directs that the additional funding be 
used for professional recruitment programs and international co-
operation programs to deploy next-generation nuclear safeguards, 
with priority to upgrading existing safeguarded facilities. 

Global Initiatives for Proliferation Prevention (IPP) Program.— 
The Committee is gravely concerned about pervasive and profound 
problems within the Global Initiatives for Proliferation Prevention 
(IPP) Program. The Committee fully supports the laudable goal of 
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this program, which is to transition former Soviet weapons of mass 
destruction (WMD) scientists and engineers into non-WMD jobs 
and remove economic incentives for those individuals to market 
their abilities to terrorist groups and/or nations. Unfortunately, the 
program’s excellent theory has been, in many respects, not con-
sonant with its practice. The Committee is concerned that in some 
cases IPP funds are being used to support scientists who do not 
have WMD experience, and to bring in new WMD scientists rather 
than providing incumbent scientists with a path out. Claims of the 
number of successful non-WMD job placements of former WMD sci-
entists are not independently verified. Given the significantly im-
proved state of the Russian economy, the risk of brain drain to ter-
rorists, and thus the fundamental need for this program, is called 
into doubt. Because of a sluggish and overly complex system for ac-
counting for payments, large excess balances have been carried in 
this program. Of most grave concern is the fact that IPP funds 
have been given to Russian institutes conducting work on Iran’s 
Bushehr reactor, with concomitant risk of contributing to an Ira-
nian nuclear weapons program. The Committee recommends 
$11,157,000, which is $12,687,000 below the request and 
$19,801,000 below the fiscal year 2008 appropriation. None of these 
funds may be obligated or expended for, or in support of, GNEP, 
or for Russian institutes conducting work on or with Iranian nu-
clear technology or facilities. 

The Committee directs the Secretary of Energy to prepare an 
exit strategy for IPP from Russia, with milestones leading to termi-
nating the program in Russia no later than January 1, 2012, and 
to submit a report on this strategy to all authorizing and appro-
priating committees of jurisdiction no later than 90 days after en-
actment of this Act. The report is to include an independently 
verifiable plan for confining the program to Soviet-era WMD sci-
entists from states of the former Soviet Union and to scientists in 
any other state who began his or her specialized training before the 
inception of IPP in that country. 

Nuclear Safeguards Program.—The Committee recommends 
$26,286,000 for the Nuclear Safeguards Program, which is 
$15,000,000 above the request and $7,029,000 above the fiscal year 
2008 appropriation. This additional funding is to reinvigorate inter-
national safeguards technology development, and to develop inno-
vative concepts and techniques for nuclear safeguards. None of 
these funds may be obligated or expended for, or in support of, 
GNEP. 

International Nuclear Security.—The International Nuclear Secu-
rity program conducts valuable physical protection assessments to 
verify that foreign sites holding nuclear materials are adequately 
protected. The Committee recommends $19,584,000, which is 
$15,000,000 above the request and $14,680,000 above the fiscal 
year 2008 appropriation. None of these funds may be obligated or 
expended for, or in support of, GNEP. 

Treaties and Agreements.—The Committee recommends 
$15,215,000, which is $545,000 below the request and $11,336,000 
above the fiscal year 2008 appropriation, thus deleting all funds 
for, or in support of, this component of GNEP. 
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INTERNATIONAL NUCLEAR MATERIALS PROTECTION AND COOPERATION 

The International Nuclear Materials Protection and Cooperation 
(MPC&A) program is designed to work cooperatively with Russia 
and the border states of the former Soviet Union to secure weapons 
and weapons-usable nuclear material. The focus is to improve the 
physical security at facilities that possess or process significant 
quantities of nuclear weapons-usable materials that are of pro-
liferation concern. Programmatic activities include installing moni-
toring equipment, inventorying nuclear material, improving the 
Russian security culture, and establishing a security infrastruc-
ture. 

The Committee recommends $509,448,000 for MPC&A activities, 
an increase of $79,754,000 over the request and, because of de-
creased resources as explained above, $115,034,000 below the fiscal 
year 2008 appropriation. 

Civilian Nuclear Sites.—The Committee recommends 
$54,469,000 for protection of civilian nuclear sites, an increase of 
$20,000,000 above the request and $281,000 above the fiscal year 
2008 appropriation. 

Second Line of Defense (SLD) core program.—The Committee rec-
ommends $88,553,000, an increase of $10,000,000 above the re-
quest and a decrease of $47,482,000 below the fiscal year 2008 ap-
propriation. 

MegaPorts.—The Committee recommends $183,845,000 for 
MegaPorts, an increase of $49,754,000 above the request and 
$53,000,000 above the fiscal year 2008 appropriation. 

ELIMINATION OF WEAPONS-GRADE PLUTONIUM PRODUCTION 

The Committee recommendation for the Elimination of Weapons- 
Grade Plutonium Production Program (EWGPP) is $141,299,000, 
the same as the budget request and $38,641,000 below the fiscal 
year 2008 appropriation. EWGPP is a cooperative effort with the 
Federation of Russia to halt plutonium production at the only three 
nuclear plutonium power-generation reactors still in operation, two 
located at Seversk and one at Zheleznogorsk. The three reactors 
had approximately 15 years of remaining service life and could 
have generated an additional 25 metric tons of weapons-grade plu-
tonium. They also would have provided heat and electricity re-
quired for the surrounding communities. The program approach is 
to shut down these three reactors by providing two alternative fos-
sil-fueled energy plants to supply heat and electricity to the sur-
rounding communities currently being supplied by the plutonium 
plants. The funding reduction from fiscal year 2008 to the Commit-
tee’s present recommendation reflects the pending conclusion of 
this program, as the two plants at Seversk will be shut down by 
the end of 2008 and the plant at Zhelenogorsk will be shut down 
by 2010. 

FISSILE MATERIALS DISPOSITION 

The Committee recommendation provides $41,774,000 for fissile 
materials disposition activities, the same as the budget request and 
$24,461,000 below fiscal year 2008. No funding for Mixed Oxide 
Fuel Fabrication (MOX) is requested or recommended here, since 
funding for that program has been moved to Nuclear Energy. 
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GLOBAL THREAT REDUCTION INITIATIVE 

The Global Threat Reduction Initiative (GTRI) mission is to iden-
tify, secure, remove and facilitate the disposition of high-risk, vul-
nerable nuclear and radiological materials and equipment around 
the world. The Committee places very high priority on this initia-
tive, and recommends $406,641,000 for GTRI activities, an increase 
of $187,000,000 over the budget request and $213,416,000 over the 
fiscal year 2008 appropriation. The additional funds are provided 
to accelerate securing of these materials around the world. 

Within this initiative, the Committee recommends: 
Highly Enriched Uranium Reactor Conversion.—The Committee 

recommends $99,300,000 for Highly Enriched Uranium Reactor 
Conversion, which is $50,000,000 above the request and 
$65,481,000 above the fiscal year 2008 appropriation. This essen-
tial program will accelerate conversion of uranium reactors from 
Highly Enriched Uranium (HEU) to Low-Enriched Uranium (LEU) 
which is an order of magnitude less suited for use in an improvised 
nuclear weapon. The Committee commends NNSA for its work on 
new technologies that should enable conversion to LEU to become 
more commercially attractive for peaceful uses. 

Russian-origin Nuclear Material Removal.—The Committee rec-
ommends $49,200,000 for Russian-origin Nuclear Material Re-
moval, which is $10,000,000 above the request and $49,200,000 
above the fiscal year 2008 appropriation. 

U.S.-origin Nuclear Material Removal.—The Committee rec-
ommends $14,300,000 for U.S.-origin Nuclear Material Removal, 
which is $10,000,000 above the request and $14,300,000 above the 
fiscal year 2008 appropriation. 

Gap Nuclear Material Removal.—The Committee recommends 
$60,721,000 for Gap Nuclear Material Removal, which is 
$20,000,000 above the request and $60,721,000 above the fiscal 
year 2008 appropriation. 

Emerging Threats Nuclear Material Removal.—The Committee 
recommends $12,000,000 for Emerging Threats Nuclear Material 
Removal, which is $10,000,000 above the request and $12,000,000 
above the fiscal year 2008 appropriation. 

International Radiological Material Removal.—The Committee 
recommends $23,000,000 for International Radiological Material 
Removal, which is $7,000,000 above the request and $23,000,000 
above the fiscal year 2008 appropriation. 

Domestic Nuclear Material Removal.—The Committee rec-
ommends $29,400,000 for Domestic Nuclear Material Removal, 
which is $15,000,000 above the request and $29,400,000 above the 
fiscal year 2008 appropriation. The Committee directs NNSA to 
work with the Nuclear Regulatory Commission to develop and im-
plement a cooperative plan to secure and/or remove domestic radio-
logical sources. To the extent practicable, this plan should improve 
incentives for holders of radiological material to ensure its proper 
disposal. This plan shall be transmitted to the Committee not later 
than 180 days following enactment of this Act. 

International Material Protection.—The Committee recommends 
$23,420,000 for International Material Protection, $15,000,000 
above the request and $23,420,000 above the fiscal year 2008 ap-
propriation. 
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Domestic Material Protection.—The Committee recommends 
$75,500,000 for Domestic Material Protection, which is $50,000,000 
above the request and $75,500,000 above the fiscal year 2008 ap-
propriation. 

INTERNATIONAL NUCLEAR FUEL BANK 

In fiscal year 2008, an unrequested $49,545,000 was appro-
priated under Defense Nuclear Nonproliferation as the United 
States Government’s contribution to the implementation of an 
International Nuclear Fuel Bank to establish a nuclear fuel supply 
for peaceful means under the auspices of the International Atomic 
Energy Agency (IAEA). The International Nuclear Fuel Bank is in-
tended to provide a nuclear fuel stockpile to be available as a fuel 
supply reserve for nations that have made the sovereign choice to 
develop their civilian nuclear energy industry based on foreign 
sources of nuclear fuel and therefore have no requirement to de-
velop an indigenous nuclear fuel enrichment capability. 

No additional funds are recommended for fiscal year 2009. The 
Committee’s support for the International Fuel Bank as a multi-
national program remains strong, and the Committee hopes to see 
contributions from other nations to this important initiative. But 
while it awaits multinational support, the Committee does not view 
further U.S. contributions from fiscal year 2009 funds to be war-
ranted, and therefore recommends no additional funding, but in-
tends to revisit this promising program in future years. The Com-
mittee directs NNSA to be prepared to report on the progress of the 
International Fuel Bank, including U.S. expenditures and foreign 
contributions. 

FUNDING ADJUSTMENTS 

As stated above, the Committee direction for funding adjust-
ments in Defense Nuclear Nonproliferation includes $11,418,000 
use of prior year balances. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $1,000,000 for the following House-directed project. 
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NAVAL REACTORS 

Appropriation, 2008 ............................................................................ $774,686,000 
Budget estimate, 2009 ....................................................................... 828,054,000 
Recommended, 2008 ........................................................................... 828,054,000 
Comparison: 

Appropriation, 2008 .................................................................... +53,368,000 
Budget estimate, 2008 ................................................................ — 

The Naval Reactors program is responsible for all aspects of 
naval nuclear propulsion from technology development through re-
actor operations to ultimate reactor plant disposal. The program 
provides for the design, development, testing, and evaluation of im-
proved naval nuclear propulsion plants and reactor cores. These ef-
forts are critical to ensuring the safety and reliability of 102 oper-
ating Naval reactor plants and to developing the next generation 
reactor. The Committee recommendation provides $828,054,000, 
the same as the request, for Naval Reactors activities. 

OFFICE OF THE ADMINISTRATOR 

Appropriation, 2008 ............................................................................ $402,137,000 
Budget estimate, 2009 ....................................................................... 404,081,000 
Recommended, 2008 ........................................................................... 428,581,000 
Comparison: 

Appropriation, 2008 .................................................................... 26,444,000 
Budget estimate, 2008 ................................................................ 24,500,000 

The Office of the Administrator of the National Nuclear Security 
Administration (NNSA) provides corporate planning and oversight 
for Defense Programs, Defense Nuclear Nonproliferation, and 
Naval Reactors, including the NNSA field offices in New Mexico, 
Nevada, and California. The Committee recommendation is 
$428,581,000, which is 26,444,000 above the fiscal year enacted 
level and $24,500,000 above the request. 

The Committee recommendation provides $12,000, the same as 
the request, for official reception and representation expenses for 
the NNSA. 

Program Direction for Defense Nuclear Nonproliferation.—The 
Administrator is directed to support the increase in Defense Nu-
clear Nonproliferation activities with sufficient resources for ex-
panded nuclear nonproliferation activities. 

Support to Minority Colleges and Universities.—The Committee 
commends NNSA for its aggressive program to take advantage of 
the Historically Black Colleges and Universities (HBCU) edu-
cational institutions across the country in order to deepen the re-
cruiting pool of diverse scientific and technical staff available to the 
NNSA and its national laboratories in support of the nation’s na-
tional security programs. The President’s budget request included 
up to $13,600,000 for its contribution to this important program. 
The Committee recommends $31,000,000 including $3,300,000 for 
the Dr. Samuel P. Massie Chairs of Excellence, as the NNSA con-
tribution to the Department’s support for the HBCUs. The Com-
mittee expects the Department to provide financial support in 
rough parity to both HBCUs and the Hispanic Serving Institutions 
(HSI). 

Educational Advancement Alliance HBCU Graduate program.— 
The Committee further recommends $5,000,000 to support the 
Educational Advancement Alliance HBCU Graduate program. The 
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Committee directs these funds to be used for scholarships to HBCU 
graduates pursuing a graduate program leading to a degree in the 
sciences within five years of graduation from the HBCU. The pro-
gram will include a National Conference for Potential Scholars and 
an endowment. 

Defense Environmental Management Program for Argonne Na-
tional Laboratories.—The Committee directs $10,000,000 to be 
transferred from the Office of the Administrator to the Defense En-
vironmental Management Program for Argonne National Labora-
tories to address the radioactive contamination and material legacy 
that exists at the site for facilities that are no longer used and re-
quire remediation. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $24,500,000 for the following House-directed projects 
and activities. 
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DEFENSE ENVIRONMENTAL MANAGEMENT 

The Defense Environmental Management (EM) program is re-
sponsible for identifying and reducing risks and managing waste at 
sites where the Department carried out defense-related nuclear re-
search and production activities that resulted in radioactive, haz-
ardous, and mixed waste contamination requiring remediation, sta-
bilization, or some other cleanup action. 

The Committee continues to be dismayed with the management 
and accountability of the Environmental Management program. Be-
cause the Department has failed to respond thoroughly and 
promptly to Committee inquiries, the Committee has come to rely 
on the work of the Government Accountability Office to ascertain 
the current status of EM operations, often leaving the impression 
that the EM organization is in a constant state of disarray. The 
Committee takes its oversight responsibilities seriously, to ensure 
that taxpayers get good value for their money. However, the Com-
mittee is less and less confident in the ability of the Department 
to manage these cleanup projects and be financially accountable. 

Operating Projects.—The Office of Environmental Management 
(EM) oversees scores of projects, worth billions of dollars, to clean 
up nuclear waste resulting from nuclear weapons production. EM 
manages work in the EM project management system according to 
construction projects, and operating projects. Construction projects 
are facilities that are designed and built; operating projects tend to 
be ‘‘level of effort’’ activities, such as stabilizing and disposing of 
waste, nuclear facility decontamination and decommissioning, and 
soil and water remediation. EM manages approximately 82 oper-
ating projects, 10 of which exceed $1,000,000,000 over the near- 
term project schedule (typically five years). The Government Ac-
countability Office (GAO) and others have consistently cited ongo-
ing EM management and contractor oversight problems that have 
resulted in significant cost increases and schedule delays. Because 
these reviews generally focused on construction projects, the Com-
mittee recently asked the GAO to evaluate the management of 
EM’s operating projects, given the significant dollar value of these 
activities. Specifically, the Committee asked GAO to determine the 
extent to which scope, cost and schedule have changed; identify 
major factors contributing to cost, scope and schedule changes, and 
identify obstacles to effectively managing operating projects and 
contracts. GAO’s preliminary results indicate that cost increases 
and schedule delays for EM operating projects are not reflected in 
near-term baselines; instead, work scope is moved from the near- 
term to out-years, generally extending schedules and increasing 
overall costs. GAO found that DOE established scope, cost and 
schedule baselines using optimistic and accelerated schedule as-
sumptions. In one case, the DOE independent validation process 
approved a baseline knowing the accelerated assumptions were un-
realistic, but rather than revising the assumptions, agreed to have 
EM increase its unfunded contingency. Other GAO findings note 
that key policies for baseline management and cost estimating are 
spread across guidance documents, and are unclear in some cases; 
management protocols are constantly changing; performance re-
porting systems are inadequate and inaccurate; and baseline vali-
dations provide questionable assurance that project baseline com-
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mitments can be met. The Committee sees the lack of management 
by the EM program in containing costs to be directly related to the 
lapse in oversight of program activities and projects. In light of 
these preliminary GAO findings, the Committee directs the EM 
program to develop a strict discipline in project change control for 
all its projects—construction and operating—and report to the 
Committee on its implementation within 30 days of enactment of 
this legislation. 

Savannah River Waste Management.—When the Under Secretary 
of Energy unilaterally approved a decision memorandum in the fall 
of 2006 to extend H-canyon operations another decade, and 
changed the course of Environmental Impact Statements executed 
in previous years by adding tons of material to canyon operations 
for reprocessing, the Committee asked the Department to provide 
the analyses that supported this decision. Because the Department 
was unable to provide sufficient life-cycle options analyses to sup-
port this decision, the Committee asked GAO to review the impact 
of waste management operations as the result of the Under Sec-
retary’s decision. GAO’s preliminary findings indicate it will cost 
approximately $4,300,000,000 to $4,600,000,000 through 2019 to 
process the material, according to DOE estimates. This estimate 
does not include the additional cost of storing and treating approxi-
mately 300,000 gallons of liquid radioactive wastes expected to be 
generated by H-canyon operations annually. GAO findings indicate 
DOE lacks a comprehensive lifecycle cost estimate for operating the 
canyon that includes all costs associated with waste processing, 
and continued operation of H-canyon will result in additional radio-
active waste which may strain SRS’s liquid waste management sys-
tem. SRS waste storage tanks are nearing capacity, making effi-
cient waste processing critical for continued H-canyon operation. 
GAO notes there are delays in preparing the necessary safety docu-
mentation to operate the canyons, and additional environmental 
analyses are required before processing additional material using 
H-canyon. As such, the Committee has reduced funding for these 
activities until the Department produces a comprehensive plan for 
dealing with the secondary consequences of reprocessing material 
in the H-canyon for another decade, and the Department has ad-
dressed all of GAO’s concerns to the satisfaction of the Committee. 

Hanford Tanks.—The Hanford site receives more than 
$1,000,000,000 per year for its tank waste cleanup efforts. Under 
the Tri-Party Agreement between DOE, the Environmental Protec-
tion Agency, and the State of Washington Department of Ecology, 
DOE is required to complete the treatment of Hanford’s tank waste 
by 2028. Given the risks and costs associated with maintaining the 
waste in aging tanks, the Committee directed GAO to examine the 
condition, contents and long-term stability of Hanford’s under-
ground tanks; DOE’s strategy for managing the tanks and the 
waste they contain; and, the extent to which DOE has weighed the 
risks and benefits of its tank management strategy against the 
growing costs of that strategy. GAO’s preliminary findings indicate 
that DOE tank management officials are uncertain about the struc-
tural integrity of the single-shell tanks with potentially significant 
effects on DOE’s tank management strategy; DOE does not know 
the specific contents in each tank; and many tanks have exceeded 
their life spans, raising questions about continued viability. Of spe-
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cific concern, DOE’s tank management strategy assumes a waste 
retrieval pace averaging three tanks per year, however, since 1998, 
DOE has started retrieval on 10 tanks—only 7 of which have been 
emptied (4 of which were smaller tanks)—a retrieval rate of about 
one tank per year. 

Committee expectations.—At this point in the Administration, the 
Committee cannot hope to see any change in the behavior of the 
Department in terms of laying out the reality of the Environmental 
Management program. For years, project management decisions, 
cost baselines and legally-binding agreements have been built on 
unrealistic assumptions and poor cost estimates. The ‘‘house of 
cards’’ that underlies the EM operations puts the Department, and 
the people that work and live at these sites, at risk because of the 
failure to truthfully relate the impact and consequences of program 
plans in terms of cost, or impact to human health or the environ-
ment. As the next Administration takes hold of the EM program 
in fiscal year 2009, the Committee expects that these findings from 
the Committee and the GAO will be taken into consideration in or-
ganizing priorities at the Department of Energy. 

Reprogramming authority.—The Committee continues to support 
the need for flexibility to meet changing funding requirements at 
sites. In fiscal year 2009, the Department may transfer up to 
$5,000,000 within accounts, and between accounts, as noted in the 
table below, without prior Congressional approval, to reduce health 
or safety risks or to gain cost savings as long as no program or 
project is increased or decreased by more than $5,000,000 in total 
during the fiscal year. This reprogramming authority may not be 
used to initiate new programs or to change funding for programs 
specifically denied, limited, or increased by Congress in the Act or 
report. The Committees on Appropriations in the House and Senate 
must be notified within thirty days of the use of this reprogram-
ming authority. 

Account Control Points: 
• Closure Sites 
• Savannah River site, nuclear material stabilization and 

disposition 
• Savannah River site, 2012 accelerations 
• Savannah River site, 2035 accelerations 
• Savannah River Tank Farm 
• Waste Isolation Pilot Plant 
• Idaho National Laboratory 
• Oak Ridge Reservation 
• Hanford site 2012 accelerated completions 
• Hanford site 2035 accelerated completions 
• Office of River Protection (ORP) Waste Treatment & Im-

mobilization (WTP) Pretreatment facility: 
• ORP WTP High-level waste facility 
• ORP WTP Low activity waste facility 
• ORP WTP Analytical laboratory 
• ORP WTP Balance of facilities 
• Program Direction 
• Program Support 
• UE D&D Fund contribution 
• Technology Development 
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Details of the recommended funding levels follow for the Defense 
Environmental Cleanup account. 

DEFENSE ENVIRONMENTAL CLEANUP 

Appropriation, 2008 ................................................................ 1 $5,349,325,000 
Budget estimate, 2009 ........................................................... 5,297,256,000 
Recommended, 2009 ............................................................... 5,425,202,000 
Comparison: 

Appropriation, 2008 ........................................................ +75,877,000 
Budget estimate, 2009 .................................................... +127,946,000 

1 Excludes emergency supplemental appropriations. 

The Committee’s recommendation for Defense Environmental 
Cleanup totals $5,425,202,000, an increase of $127,946,000 over the 
budget request of $5,297,256,000. Within the amounts provided, 
the Department is directed to fund hazardous waste worker train-
ing at $10,000,000. 

Closure Sites.—The Committee recommendation provides 
$45,883,000, the same as the budget request. The recommendation 
provides $13,209,000 for Closure Sites Administration, $30,574,000 
for Miamisburg, Ohio, and $2,100,000 for Fernald, Ohio. 

Savannah River Site.—The Committee recommendation provides 
$1,180,001,000 for cleanup at the Savannah River Site, a decrease 
of $26,424,000 below the budget request. The Committee rec-
ommends $12,500,000 for community and regulatory support, 
$24,108,000 for spent nuclear fuel stabilization and disposition, 
$53,559,000 for solid waste stabilization and disposition, 
$67,121,000 for soil and water remediation, and, $2,052,000 for nu-
clear facility decontamination and decommissioning (D&D), the 
same as the budget request. The Committee recommends 
$578,218,000 for tank farm activities, and $127,524,000 for the Salt 
Waste Processing Facility, the same as the budget request. The 
Committee recommends $314,919,000 for nuclear material sta-
bilization and disposition, a decrease of $24,392,000 below the 
budget request, and the same as fiscal year 2008 enacted levels. 
The Committee remains concerned with the Department’s decision 
to proceed full speed ahead with H-canyon operations without eval-
uating all options for material disposition, considering the impact 
of waste generation on the ability of the tank farms to accommo-
date the addition volumes, and the impact reprocessing aluminum 
clad spent fuel will have on the final waste forms from the Defense 
Waste Processing Facility. DOE needs to develop a comprehensive 
lifecycle cost estimate for continuing to operate H-canyon that in-
cludes all waste disposal costs and contingency costs for additional 
nuclear materials that will be included in DOE’s H-canyon proc-
essing plans. DOE needs to ensure all safety analyses are complete 
before proceeding with H-canyon operations. Until such time that 
the Department has completed these assessments, the Committee 
cannot support increased funding for this activity. The Committee 
recommends no funds for project 04–D–414, Project Engineering 
and Design, a reduction of $2,032,000 below the request, as the De-
partment has determined the need for this project no longer exists, 
and over $10,000,000 in prior year balances remain unspent. 

Waste Isolation Pilot Plant (WIPP).—The Committee rec-
ommendation provides $231,661,000 for the Waste Isolation Pilot 
Project, an increase of $20,137,000 over the budget request. The 
recommendation includes $137,425,000, an increase of $11,000,000 
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above the budget request for WIPP operations, and $38,206,000 for 
the central characterization project, an increase of $9,137,000 
above the budget request for continued certification and receipt 
rates at fiscal year 2007 levels. 

Idaho National Laboratory.—The Committee recommendation 
provides $472,124,000, an increase of $40,000,000 over the budget 
request, for cleanup activities at the Idaho National Laboratory. 
The Committee recommends $100,268,000 for soil and water reme-
diation, an increase of $30,000,000 over the budget request, for ad-
ditional buried transuranic waste removal, and $34,133,000 for nu-
clear facility decontamination and decommissioning (D&D), an in-
crease of $10,000,000 over the budget request, for the D&D of 
INTEC to reduce out-year mortgage costs. 

Oak Ridge Reservation.—The Committee recommendation pro-
vides $262,670,000, an increase of $25,000,000 over the budget re-
quest. The recommendation includes $63,160,000 for nuclear facil-
ity decontamination and decommissioning at Oak Ridge National 
Laboratory (ORNL), an increase of $5,000,000 over the budget re-
quest for the acceleration of cleanup activities at the ORNL Central 
Campus to meet enforceable regulatory milestones. The Committee 
recommends $48,392,000 for nuclear facility decontamination and 
decommissioning at Y–12, an increase of $16,000,000 over the 
budget request, for expansion of the solid waste disposal facility, 
and to address mercury mitigation and remediation at East Fork 
Poplar Creek Watershed. The Committee also provides an addi-
tional $4,000,000 for solid waste stabilization and disposition at 
Oak Ridge. 

Hanford Site.—The Committee recommendation provides 
$875,787,000 for the Hanford Site, an increase of $24,000,000 over 
the budget request. The Committee recommendation provides 
$180,248,000 for river corridor nuclear facility decontamination and 
decommissioning, an increase of $15,000,000 over the budget re-
quest to accelerate D&D of facilities to allow access to contami-
nated soil and groundwater. The Committee recommends 
$122,483,000 for nuclear material stabilization and disposition at 
the Plutonium Finishing Plant (PFP), an increase of $9,000,000 
over the budget request for D&D of high risk PFP areas. 

Office of River Protection.—The Committee recommendation pro-
vides $978,443,000 for the Office of River Protection, the same as 
the budget request. 

Program direction.—The Committee recommendation provides 
$308,765,000, the same as the budget request for program direc-
tion. 

Program support.—The Committee recommendation provides 
$33,930,000 for program support, the same as the budget request. 

Federal Contribution to Uranium Enrichment Decontamination 
and Decommissioning Fund.—The Energy Policy Act of 1992 (Pub-
lic Law 102–486) created the Uranium Enrichment Decontamina-
tion and Decommissioning Fund to pay for the cost of cleanup of 
the gaseous diffusion facilities located in Oak Ridge, Tennessee; Pa-
ducah, Kentucky; and Portsmouth, Ohio. The Committee rec-
ommendation includes the budget request of $463,000,000 for the 
Federal contribution to the Uranium Enrichment Decontamination 
and Decommissioning Fund as authorized in Public Law 102–486. 
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Technology development and deployment.—The Committee rec-
ommendation provides $32,389,000 for technology development and 
deployment, the same as the budget request. None of the funds 
may be used to support the Global Nuclear Energy Partnership. 

NNSA Sites.—The Committee recommendation provides 
$282,617,000, an increase of $37,533,000 over budget request, to in-
clude $200,000,000 for Los Alamos National Laboratory. The 
$37,533,000 increase at Los Alamos is for retrieval of buried trans-
uranic waste per the Consent Order agreement and for decon-
tamination and decommissioning for Test Areas 21 and 54. 

Safeguards and security.—The Committee recommendation pro-
vides $251,341,000, the same as the budget request. 

Use of prior year funds.—The Committee supports the use of 
$1,109,000 of prior year funds, as proposed in the budget request. 

Congressionally Directed Projects.—The Committee recommenda-
tion includes $7,700,000 for the following House-directed projects 
and activities. 
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OTHER DEFENSE ACTIVITIES 

Appropriation, 2008 ............................................................................ $754,359,000 
Budget estimate, 2009 ....................................................................... 1,313,461,000 
Recommended, 2009 ........................................................................... 826,453,000 
Comparison: 

Appropriation, 2008 .................................................................... +72,094,000 
Budget estimate, 2009 ................................................................ ¥487,008,000 

This account provides funding for the Office of Security and Per-
formance Assurance; Intelligence; Counterintelligence; Health, 
Safety and Security; Office of Legacy Management; Funding for De-
fense Activities in Idaho; Defense Related Administrative Support; 
and the Office of Hearings and Appeals. 

The Committee recommendation for Other Defense Activities to-
tals $826,453,000, a decrease of $487,008,000 below the budget re-
quest and $72,094,000 below fiscal year 2008 enacted levels. The 
decrease to the overall request is the result of the Committee’s rec-
ommendation that the Mixed Oxide Fuel Fabrication Facility be 
funded in the Nuclear Energy account at the budget request. 

HEALTH, SAFETY, AND SECURITY 

The Office of Health, Safety, and Security develops programs and 
policies to protect the workers and the public, conducts inde-
pendent oversight of performance, and funds health effects studies. 
The Committee recommendation is $446,868,000, the same as the 
request. Within that, the Committee recommendation provides 
$17,500,000 for the Former Worker Health Screening program, the 
same as the request. It also recommends $1,000,000 for the Former 
Workers Medical Surveillance Program. 

OFFICE OF LEGACY MANAGEMENT 

The Office of Legacy Management provides long-term steward-
ship following site closure. The Committee recommends 
$185,981,000 for Legacy Management, combining the Defense and 
Non-defense Legacy Management activities within Other Defense 
Activities, the same as the budget request. 

DEFENSE-RELATED ACTIVITIES AT IDAHO NATIONAL LABORATORY 

The Committee recommendation includes $78,811,000 to fully 
fund defense-related (050 budget function) activities at Idaho Na-
tional Laboratory at the requested level. 

DEFENSE-RELATED ADMINISTRATIVE SUPPORT 

The Committee recommendation includes $108,190,000, the same 
as the budget request, to provide administrative support for pro-
grams funded in the atomic energy defense activities accounts. This 
will fund Departmental activities performed by offices including the 
Secretary, Deputy Secretary and Under Secretaries, the General 
Counsel, Chief Financial Officer, Human Resources, Congressional 
Affairs, and Public Affairs, which support the organizations and ac-
tivities funded in the atomic energy defense activities accounts. 

OFFICE OF HEARINGS AND APPEALS 

The Office of Hearings and Appeals (OHA) is responsible for all 
of the Department’s adjudicatory processes, other than those ad-
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ministered by the Federal Energy Regulatory Commission. The 
Committee recommendation is $6,603,000, the same as the budget 
request. 

DEFENSE NUCLEAR WASTE DISPOSAL 

Appropriation, 2008 ............................................................................ $199,171,000 
Budget estimate, 2009 ....................................................................... 247,371,000 
Recommended, 2009 ........................................................................... 247,371,000 
Comparison: 

Appropriation, 2008 .................................................................... +48,200,000 
Budget estimate, 2009 ................................................................ — 

The Committee recommendation is $247,371,000, the same as 
the budget request. Combined with the funding recommended for 
the Nuclear Waste Disposal, this will provide a total of 
$494,742,000 for nuclear waste disposal activities in fiscal year 
2009. 

POWER MARKETING ADMINISTRATIONS 

Management of the Federal power marketing functions was 
transferred from the Department of Interior to the Department of 
Energy by the Department of Energy Organization Act (P.L. 95– 
91). These functions include the power marketing activities author-
ized under section 5 of the Flood Control Act of 1944 and all other 
functions of the Bonneville Power Administration, the South-
eastern Power Administration, the Southwestern Power Adminis-
tration, and the power marketing functions of the Bureau of Rec-
lamation that have been transferred to the Western Area Power 
Administration. 

All power marketing administrations except the Bonneville 
Power Administration are funded annually with appropriated 
funds. Revenues collected from power sales and transmission serv-
ices are deposited in the treasury to offset expenditures. 

Operations of the Bonneville Power Administration are self-fi-
nanced under the authority of the Federal Columbia River Trans-
mission System Act (P.L. 93–454). Under this Act, the Bonneville 
Power Administration is authorized to use its revenues to finance 
the costs of its operations, maintenance, and capital construction, 
and to sell bonds to the Treasury if necessary to finance any addi-
tional capital program requirements. 

The Committee rejects the Administration’s proposal to recover 
expenses related to operations and maintenance activities and pro-
gram direction expenditures using offsetting collections. 

BONNEVILLE POWER ADMINISTRATION 

The Bonneville Power Administration is the Department of Ener-
gy’s marketing agency for electric power in the Pacific Northwest. 
Bonneville provides electricity to a 300,000 square mile service 
area in the Columbia River drainage basin. Bonneville markets the 
power from Federal hydropower projects in the Northwest, as well 
as power from non-Federal generating facilities in the region, and 
exchanges and markets surplus power with Canada and California. 
The Committee recommendation provides no new borrowing au-
thority during fiscal year 2009. 
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OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

Appropriation, 2008 ............................................................................ $6,404,000 
Budget estimate, 2009 ....................................................................... 7,420,000 
Recommended, 2009 ........................................................................... 7,420,000 
Comparison: 

Appropriation, 2008 .................................................................... +1,016,000 
Budget estimate, 2009 ................................................................ - - - 

The Southeastern Power Administration markets the hydro-
electric power produced at 23 Corps of Engineers Projects in eleven 
states in the southeast. Southeastern does not own or operate any 
transmission facilities, so it contracts to ‘wheel’ its power using the 
existing transmission facilities of area utilities. 

The Committee recommendation for the Southeastern Power Ad-
ministration is $7,420,000, the same as the budget request. The 
total program level for Southeastern in fiscal year 2009 is 
$70,942,000, with $63,522,000 for purchase power and wheeling 
and $7,420,000 for program direction. The purchase power and 
wheeling costs will be offset by collections of $49,520,000 provided 
in this Act. Additionally, Southeastern has identified $14,002,000 
in alternative financing for purchase power and wheeling that is 
not reflected in these totals. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

Appropriation, 2008 ............................................................................ $30,165,000 
Budget estimate, 2009 ....................................................................... 28,414,000 
Recommended, 2009 ........................................................................... 28,414,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥1,751,000 
Budget estimate, 2009 ................................................................ — 

The Southwestern Power Administration markets the hydro-
electric power produced at 24 Corps of Engineers projects in the 
six-state area of Arkansas, Kansas, Louisiana, Missouri, Oklahoma 
and Texas. Southwestern operates and maintains 1,380 miles of 
transmission lines, with the supporting substations and commu-
nications sites. Southwestern gives preference in the sale of its 
power to publicly and cooperatively owned utilities. 

The Committee recommendation for the Southwestern Power Ad-
ministration is $28,414,000, the same as the budget request. The 
total program level for Southwestern in fiscal year 2009 is 
$63,414,000, including $3,484,000 for operation and maintenance 
expenses, $35,000,000 for purchase power and wheeling, 
$22,130,000 for program direction, and $2,800,000 for construction. 
The offsetting collections total of $35,000,000 from collections for 
purchase power and wheeling yields a net appropriation of 
$28,414,000. Additionally, Southwestern has identified $25,772,000 
in alternative financing for program direction, operations and 
maintenance, construction, and purchase power and wheeling that 
is not reflected in these totals. 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00151 Fmt 6659 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



152 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

Appropriation, 2008 ............................................................................ $228,907,000 
Budget estimate, 2009 ....................................................................... 193,346,000 
Recommended, 2009 ........................................................................... 193,346,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥35,561,000 
Budget estimate, 2009 ................................................................ — 

The Western Area Power Administration is responsible for mar-
keting the electric power generated by the Bureau of Reclamation, 
the Corps of Engineers, and the International Boundary and Water 
Commission. Western also operates and maintains a system of 
transmission lines nearly 17,000 miles long. Western provides elec-
tricity to 15 Central and Western states over a service area of 1.3 
million square miles. 

The Committee recommendation for the Western Area Power Ad-
ministration is $193,346,000, the same as the budget request. The 
total program level for Western in fiscal year 2009 is $524,830,000, 
which includes $1,881,000 for construction and rehabilitation, 
$36,866,000 for system operation and maintenance, $328,118,000 
for purchase power and wheeling, and $150,623,000 for program di-
rection. The Committee recommendation includes $7,342,000 for 
the Utah Mitigation and Conservation Fund. 

Offsetting collections total $328,118,000; with the use of 
$3,366,000 of offsetting collections from the Colorado River Dam 
Fund (as authorized in P.L. 98–381), this requires a net appropria-
tion of $193,346,000. Additionally, Western has identified 
$301,804,000 in alternative financing for program direction, oper-
ations and maintenance, construction and rehabilitation, and pur-
chase power and wheeling that is not reflected in these totals. 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

Appropriation, 2008 ............................................................................ $2,477,000 
Budget estimate, 2009 ....................................................................... 2,959,000 
Recommended, 2009 ........................................................................... 2,959,000 
Comparison: 

Appropriation, 2008 .................................................................... +482,000 
Budget estimate, 2009 ................................................................ — 

Falcon Dam and Amistad Dam are two international water 
projects located on the Rio Grande River between Texas and Mex-
ico. Power generated by hydroelectric facilities at these two dams 
is sold to public utilities through the Western Area Power Adminis-
tration. The Foreign Relations Authorization Act for Fiscal Years 
1994 and 1995 created the Falcon and Amistad Operating and 
Maintenance Fund to defray the costs of operation, maintenance, 
and emergency activities. The Fund is administered by the Western 
Area Power Administration for use by the Commissioner of the 
U.S. Section of the International Boundary and Water Commission. 

The Committee recommendation is $2,959,000, the same as the 
budget request. 
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FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

Appropriation, 2008 ............................................................................ $260,425,000 
Budget estimate, 2009 ....................................................................... 273,400,000 
Recommended, 2009 ........................................................................... 273,400,000 
Comparison: 

Appropriation, 2008 .................................................................... +12,975,000 
Budget estimate, 2009 ................................................................ ––– 

REVENUES 

Appropriation, 2008 ............................................................................ ¥260,425,000 
Budget estimate, 2009 ....................................................................... ¥273,400,000 
Recommended, 2009 ........................................................................... ¥273,400,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥12,975,000 
Budget estimate, 2009 ................................................................ — 

The Committee recommendation for the Federal Energy Regu-
latory Commission (FERC) is $273,400,000, the same as the budget 
request. Revenues for FERC are established at a rate equal to the 
budget authority, resulting in a net appropriation of $0. 

COMMITTEE RECOMMENDATION 

The Committee’s detailed funding recommendations for programs 
in Title III are contained in the following table. 
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GENERAL PROVISIONS 

DEPARTMENT OF ENERGY 

Contract Competition.—Section 301 provides that none of the 
funds in this Act may be used to award a management and oper-
ating contract, or a contract for environmental remediation or 
waste management, in excess of $100 million in annual funding at 
a current or former management and operating contract site of fa-
cility, or award a significant extension or expansion to an existing 
management and operating contract, or other contract covered by 
this section, unless such contract is awarded using competitive pro-
cedures, or the Secretary of Energy grants, on a case-by-case basis, 
a waiver to allow for such a deviation. Within 30 days of formally 
notifying an incumbent contractor of the intent to grant such a 
waiver, the Secretary of Energy must submit to the House and 
Senate Committees on Appropriations a report notifying the Com-
mittees of the waiver and setting forth, in specificity, the reasons 
for the waiver. Section 301 does not preclude extensions of a con-
tract awarded using competitive procedures, but does establish a 
presumption of competition unless the Secretary invokes the waiv-
er option. 

The Committee’s concern is to establish clearly that competition 
is the norm for the Department of Energy. The waiver for non-com-
petitive awards or extensions should be invoked only in truly ex-
ceptional circumstances, not as a matter of routine. A non-competi-
tive award or extensions may be in the taxpayers’ interest, but the 
burden of proof is on the Department to make that case in the 
waiver notice. 

Unfunded Requests for Proposals.—Section 302 provides that 
none of the funds in this Act may be used to initiate requests for 
proposals or other solicitations or expressions of interest for new 
programs that have not yet been presented to Congress in the an-
nual budget submission, and that have not yet been approved and 
funded by Congress. 

Section 3161 Assistance.—Section 303 prohibits the use of funds 
for workforce restructuring or enhanced severance payments under 
the worker and community transition program under section 3161 
of Public Law 102–484. 

Unexpended Balances.—Section 304 permits the transfer and 
merger of unexpended balances of prior appropriations with appro-
priation accounts established in this bill. 

Bonneville Power Administration Service Territory.—Section 305 
provides that none of the funds in this or any other Act may be 
used by the Administrator of the Bonneville Power Administration 
to perform energy efficiency services outside the legally defined 
Bonneville service territory unless the Administrator certifies in 
advance that such services are not available from private sector 
businesses. 

User Facilities.—Section 306 establishes certain notice and com-
petition requirements with respect to the involvement of univer-
sities in Department of Energy user facilities. A similar provision 
was included in the Energy and Water Development Appropria-
tions Act, 2005. The detailed guidance on the application of this 
provision was provided in House Report 107–681 and continues to 
apply. 
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Intelligence Activities.—Section 307 authorizes intelligence activi-
ties of the Department of Energy for purposes of section 504 of the 
National Security Act of 1947 during fiscal year 2009. 

Laboratory Directed Research and Development.—Section 308 
provides for authorization of Laboratory Directed Research and De-
velopment (LDRD), Site Directed Research and Development, and 
Plant Directed Research and Development (PDRD) activities. 

Reimbursable Work.—Section 309 requires that DOE accounts for 
its reimbursable activities in the accounts that are most closely re-
lated in mission to the work being carried out. In the event that 
the activity is not related to DOE’s mission, the Department must 
report these activities in the account that would normally supply 
the preponderance of the funding of the resources being used in re-
imbursable work, or owns the assets being used in reimbursable 
work. 

Reliable Replacement Warhead.—Section 310 prohibits the use of 
funds for the Reliable Replacement Warhead (RRW). 

Global Nuclear Energy Partnership.—Section 311 prohibits the 
use of funds for the Global Nuclear Energy Partnership (GNEP). 

General Plant Projects.—Section 312 sets the limit on the use of 
funds for General Plant Projects (GPP) at $10,000,000. The Com-
mittee directs the Department to apply this new dollar threshold 
to all projects and activities of the Department, consistent with 
past practice.’’ 

Energy Production—Section 313 directs the Secretary of Energy 
to provide a report inventorying the energy development potential 
on all lands currently managed by the Department of Energy. 

TITLE IV 

INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

Appropriation, 2008 ............................................................................ $73,032,000 
Budget estimate, 2009 ....................................................................... 65,000,000 
Recommended, 2009 ........................................................................... 65,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥8,032,000 
Budget estimate, 2009 ................................................................ — 

The Appalachian Regional Commission (ARC) is a regional eco-
nomic development agency established in 1965. It is composed of 
the Governors of the thirteen Appalachian States and has a Fed-
eral co-chairman, who is appointed by the President. For fiscal year 
2009, the budget request includes $65,000,000, of which 
$53,957,000 is for area development; $5,316,000 is local develop-
ment districts and technical assistance; and $5,727,000 is for sala-
ries and expenses. 

The ARC budget justification indicates that it targets fifty per-
cent of its funds to distressed counties or distressed areas in the 
Appalachian region. In times of budget austerity, the Committee 
believes this should be the primary, and in fact the sole focus of 
the ARC. The Committee recommendation for ARC is $65,000,000, 
the same as the budget request. 
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DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

Appropriation, 2008 ............................................................................ $21,909,000 
Budget estimate, 2009 ....................................................................... 25,499,000 
Recommended, 2009 ........................................................................... 25,499,000 
Comparison: 

Appropriation, 2008 .................................................................... +3,590,000 
Budget estimate, 2009 ................................................................ — 

The Defense Nuclear Facilities Safety Board (DNFSB) was cre-
ated by the Fiscal Year 1989 National Defense Authorization Act. 
The Board, composed of five members appointed by the President, 
provides advice and recommendations to the Secretary of Energy 
regarding public health and safety issues at the Department’s de-
fense nuclear facilities. The Board is responsible for reviewing and 
evaluating the content and implementation of the standards relat-
ing to the design, construction, operation, and decommissioning of 
defense nuclear facilities of the Department of Energy. 

The Committee recommendation for fiscal year 2009 is 
$25,499,000, the same as the budget request. 

DELTA REGIONAL AUTHORITY 

Appropriation, 2008 ............................................................................ $11,685,000 
Budget estimate, 2009 ....................................................................... 6,000,000 
Recommended, 2009 ........................................................................... 6,000,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥5,685,000 
Budget estimate, 2009 ................................................................ — 

The Delta Regional Authority (DRA) is a federal-state partner-
ship serving a 240-county/parish area in an eight-state region. Led 
by a federal co-chairman and the governors of each participating 
state, the DRA is designed to remedy severe and chronic economic 
distress by stimulating economic development and fostering part-
nerships that will have a positive impact on the region’s economy. 
The DRA seeks to help economically distressed communities lever-
age other federal and state programs, which are focused on basic 
infrastructure development and transportation improvements, busi-
ness development, and job training services. Under federal law, at 
least 75 percent of funds must be invested in distressed counties 
and parishes, with 50 percent of the funds earmarked for transpor-
tation and basic infrastructure improvements. 

It has come to the Committee’s attention that the DRA has failed 
to provide assistance in several counties within its jurisdiction that 
are among the most economically distressed. In the view of this 
Committee, this lapse is unacceptable, given the Authority’s pri-
mary mission is to assist the counties where the most need exists. 
The DRA is instructed to provide a report outlining the assistance 
provided in its territory, by county, ranked in order of rates of pov-
erty and economic distress as defined by the Census Bureau. The 
DRA is also directed to review the process by which assistance is 
provided to ensure an equitable distribution of the resources is pro-
vided to the counties within its jurisdiction according to need. 

Since 2002, the DRA has distributed nearly $56,000,000 through 
its grant program. The Committee is concerned the Authority lacks 
a monitoring program to ensure grantee compliance with program 
requirements and statutory goals. The Committee directs the Au-
thority to develop and implement improved grant auditing proce-
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dures, in order to (1) certify the impact of individual initiatives 
funded through the grant program; and (2) document and verify 
grantee compliance with statutory program requirements. The 
Committee directs the Federal Co-Chairman to provide to the 
House and Senate Committees on Appropriations a report com-
prehensively addressing the development of annual and long-term 
measures for ensuring the performance and accountability of the 
Authority and its grantees within 90 days of the enactment of this 
legislation. 

For fiscal year 2009, the Committee recommends $6,000,000, the 
same as the budget request. 

DENALI COMMISSION 

Appropriation, 2008 ............................................................................ $21,800,000 
Budget estimate, 2009 ....................................................................... 1,800,000 
Recommended, 2009 ........................................................................... 1,800,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥20,000,000 
Budget estimate, 2009 ................................................................ — 

Introduced by Congress in 1998, the Denali Commission is a fed-
eral-state partnership designed to provide critical utilities, infra-
structure, and economic support throughout Alaska. For fiscal year 
2009, the Committee recommends $1,800,000 for the costs of the 
Commission’s operations, the same as the budget request. 

NUCLEAR REGULATORY COMMISSION 

GROSS APPROPRIATION 

Appropriation, 2008 ............................................................................ $917,334,000 
Budget estimate, 2009 ....................................................................... 1,007,956,000 
Recommended, 2009 ........................................................................... 1,058,956,000 
Comparison: 

Appropriation, 2008 .................................................................... +141,622,000 
Budget estimate, 2009 ................................................................ +51,000,000 

REVENUES 

Appropriation, 2008 ............................................................................ ¥$771,220,000 
Budget estimate, 2009 ....................................................................... ¥847,357,000 
Recommended, 2009 ........................................................................... ¥860,857,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥89,637,000 
Budget estimate, 2009 ................................................................ ¥13,500,000 

NET APPROPRIATION 

Appropriation, 2008 ............................................................................ $146,114,000 
Budget estimate, 2009 ....................................................................... 160,599,000 
Recommended, 2009 ........................................................................... 198,099,000 
Comparison: 

Appropriation, 2008 .................................................................... +51,985,000 
Budget estimate, 2009 ................................................................ +37,500,000 

The Committee recommendation for the Nuclear Regulatory 
Commission (NRC) salaries and expenses for fiscal year 2009 is 
$1,058,956,000, an increase of $51,000,000 over the budget request 
of $1,007,956,000. The total amount of budget authority is offset by 
estimated revenues of $860,857,000, resulting in a net appropria-
tion of $198,099,000. The recommendation includes $73,300,000 to 
be derived from the Nuclear Waste Fund to support the NRC’s re-
view of the Department of Energy’s licensing application to con-
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struct and operate a permanent geologic repository at Yucca Moun-
tain for spent nuclear fuel and high-level waste. The Committee 
also recommends an additional $15,000,000 to continue the aca-
demic scholarships and fellowships program. These funds are to be 
used for college scholarships and graduate fellowships in nuclear 
science, engineering, and health physics, and for faculty develop-
ment grants supporting faculty in these academic areas for the first 
six years of their careers. The education supported by this funding 
is intended to broadly benefit all sectors using nuclear technology 
and radioactive materials (i.e., federal agencies, industry, medicine, 
and academia) rather than solely to benefit the Nuclear Regulatory 
Commission. Accordingly, notwithstanding the requirements of Sec-
tion 243 of the Energy Policy Act of 2005, which makes employ-
ment at the Commission a condition of receiving educational assist-
ance, the Commission is directed to make generous use of the waiv-
er or suspension provisions available in Section 243(c)(2). 

Fee Recovery.—The Committee recommendation assumes that 
the NRC will recover 90 percent of its budget authority from user 
fees and annual charges, as authorized in Section 637 of the En-
ergy Policy Act of 2005 (P.L. 109–58), less the appropriation de-
rived from the Nuclear Waste Fund, the amount necessary to im-
plement Section 3116 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (P.L. 108–375). Of the 
$1,058,900,000 gross appropriation for fiscal year 2009, 
$73,300,000 is drawn from the Nuclear Waste Fund, $2,000,000 is 
drawn from the General Fund of the Treasury to execute NRC’s re-
sponsibilities to provide oversight of certain Department of Energy 
activities under Section 3116 of Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 (P.L. 108–375), and 
$27,148,000 is drawn from the General Fund of the Treasury to 
execute NRC’s homeland security responsibilities. Ninety percent of 
the balance of $956,508,000 (i.e., $860,857,000) is funded by fees 
collected from NRC licensees, and the remaining 10 percent (i.e., 
$95,651,000) is funded from the General Fund of the Treasury. 

Fire Protection.—The Committee is concerned with the conclu-
sions of the NRC’s Inspector General’s Office report regarding 
NRC’s oversight of fire protection barriers. The report states that 
the NRC ignored repeated evidence that the fire safety insulation 
used by some nuclear power plants did not meet NRC fire safety 
standards. The Committee’s concern is compounded by the prelimi-
nary findings of a Government Accountability Office investigation 
on fire safety at nuclear power plants that indicate the NRC has 
allowed many exceptions to existing fire safety requirements. The 
Committee is aware that the NRC is currently piloting an alter-
native, risk-based approach to fire safety that is likely to reduce 
fire safety requirements in certain ‘‘low risk’’ areas of nuclear 
power plants. As the NRC continues to work on these pilots, it 
must ensure that its methodology for assessing risk is fully vali-
dated by independent third parties and is transparent to the pub-
lic. With regard to the current fire safety regime or any future risk- 
based regime, the NRC must require licensees to come into full 
compliance with regulatory requirements on an expedited basis. 
The Committee directs the NRC to provide a report to the Commit-
tees on Appropriations within 30 days of enactment of this legisla-
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tion providing the status of the fire safety pilot projects and the 
timeline for licensees to comply with regulatory requirements. 

Next Generation Nuclear Plant Licensing.—The licensing process 
that the Commission uses for nuclear facilities places all of the risk 
on the applicant for implementing corrective measures to satisfy 
Commission safety requirements. With a two-step process, first li-
censing a facility for construction and then later licensing for facil-
ity operation, some technical issues may not be resolved until rel-
atively late in the licensing process. In the case of federal nuclear 
facilities, this introduces a significant financial risk for the federal 
government if changes required to satisfy NRC requirements neces-
sitate costly design and construction changes. The Committee en-
courages the Nuclear Regulatory Commission to engage early and 
often with the Department of Energy on the Next Generation Nu-
clear Plant, so that technical issues involved in licensing this new 
nuclear reactor will be identified and resolved as early as possible 
in the design process, before significant federal funds are expended 
on facility construction. 

Reports.—The Committee directs the Commission to continue to 
provide quarterly reports on the status of its licensing and other 
regulatory activities. The Committee has been very supportive of 
the Commission in recent years by providing substantial additional 
resources to meet an anticipated round of new plant licensing ac-
tivities. The Committee believes the NRC should use these addi-
tional resources, both from taxpayer funds and from licensees, to 
conduct an efficient, understandable, and predictable licensing 
process. 

OFFICE OF INSPECTOR GENERAL 

GROSS APPROPRIATION 

Appropriation, 2008 ............................................................................ $8,744,000 
Budget estimate, 2009 ....................................................................... 9,044,000 
Recommended, 2009 ........................................................................... 10,860,000 
Comparison: 

Appropriation, 2008 .................................................................... +2,116,000 
Budget estimate, 2009 ................................................................ +1,816,000 

REVENUES 

Appropriation, 2008 ............................................................................ ¥$7,870,000 
Budget estimate, 2009 ....................................................................... ¥8,140,000 
Recommended, 2009 ........................................................................... ¥9,774,000 
Comparison: 

Appropriation, 2008 .................................................................... ¥1,904,000 
Budget estimate, 2009 ................................................................ ¥1,634,000 

NET APPROPRIATION 

Appropriation, 2008 ............................................................................ $874,000 
Budget estimate, 2009 ....................................................................... 904,000 
Recommended, 2009 ........................................................................... 1,086,000 
Comparison: 

Appropriation, 2008 .................................................................... +212,000 
Budget estimate, 2009 ................................................................ +182,000 

The Committee recommends an appropriation of $10,860,000, an 
increase of $1,816,000 over the budget request. The Nuclear Regu-
latory Commission’s gross appropriation increased twelve percent 
in fiscal year 2009 over fiscal year 2008 levels, and the Committee 
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recommendation for fiscal year 2009 is nearly a 30 percent increase 
since fiscal year 2008. As such, the Committee recommendation for 
the Office of the Inspector General reflects a commensurate in-
crease of 30 percent since fiscal year 2008, to be proportionate with 
the growth of NRC activities. Given the formula for fee recovery, 
the revenue estimate is $9,774,000, resulting in a net appropriation 
for the NRC Inspector General of $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

Appropriation, 2008 ............................................................................ $3,621,000 
Budget estimate, 2009 ....................................................................... 3,811,000 
Recommended, 2009 ........................................................................... 3,817,000 
Comparison: 

Appropriation, 2008 .................................................................... +196,000 
Budget estimate, 2009 ................................................................ +6,000 

The Nuclear Waste Technical Review Board was established by 
the 1987 amendments to the Nuclear Waste Policy Act of 1982 to 
provide independent technical oversight of the Department of Ener-
gy’s nuclear waste disposal program. The Committee sees the Nu-
clear Waste Technical Review Board as having a continuing inde-
pendent oversight role, as is specified in Section 503 of the Nuclear 
Waste Policy Act of 1982, as amended, as the Department begins 
to focus on the packaging and transportation of high-level radio-
active waste and spent nuclear fuel. 

The Committee recommends an appropriation of $3,817,000 for 
the Nuclear Waste Technical Review Board in fiscal year 2009, an 
increase of $6,000 over the budget request and an increase of 
$196,000 over fiscal year 2008 funding. 

OFFICE OF THE FEDERAL COORDINATOR FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS 

Appropriation, 2008 ............................................................................ $2,261,000 
Budget estimate, 2009 ....................................................................... 4,400,000 
Recommended, 2009 ........................................................................... 4,400,000 
Comparison: 

Appropriation, 2008 .................................................................... +2,139,000 
Budget estimate, 2009 ................................................................ — 

The Office of the Federal Coordinator for Alaska Natural Gas 
Transportation Projects was established as an independent agency 
in the Executive Branch on December 13, 2006, pursuant to the 
Alaska Natural Gas Pipeline Act of 2004. The Federal Coordinator 
is responsible for coordinating all Federal activities for an Alaska 
natural gas transportation project, including joint surveillance and 
monitoring with the State of Alaska of construction of a project. An 
Alaska natural gas transportation project could deliver significant 
natural gas supply to the U.S. lower 48 states. Action by the State 
of Alaska in reaching agreement with potential project owners as 
to fiscal terms is necessary before project development can move 
forward. 

The Committee recommends an appropriation of $4,400,000 to 
support the activities of this office in fiscal year 2009, the same as 
the budget request. 
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TENNESSEE VALLEY AUTHORITY 

OFFICE OF INSPECTOR GENERAL 

GROSS APPROPRIATION 

Appropriation, 2008 ............................................................................ — 
Budget estimate, 2009 ....................................................................... $17,000,000 
Recommended, 2009 ........................................................................... — 
Comparison: 

Appropriation, 2008 .................................................................... — 
Budget estimate, 2009 ................................................................ ¥17,000,000 

OFFSETS FROM TENNESSEE VALLEY AUTHORITY FUND 

Appropriation, 2008 ............................................................................ — 
Budget estimate, 2009 ....................................................................... $17,000,000 
Recommended, 2009 ........................................................................... — 
Comparison: 

Appropriation, 2008 .................................................................... — 
Budget estimate, 2009 ................................................................ ¥17,000,000 

The Committee recommendation does not include the Adminis-
tration proposal to establish a Congressionally funded Office of In-
spector General to oversee the Tennessee Valley Authority. In re-
cent years, the TVA has funded the requests of the TVA–IG office 
out of power revenues and receipts. This process has worked well 
and the Committee sees no compelling reason to change that mech-
anism for financing the TVA–IG. 

Reports.—The Committee directs the Inspector General to for-
ward copies of all audit and inspection reports to the Committee 
immediately after they are issued, and immediately make the Com-
mittee aware of any review that recommends cancellation of, or 
modification to, any major acquisition project or grant, or which 
recommends significant budgetary savings. The Inspector General 
is also directed to withhold from public distribution for a period of 
15 days any final audit or investigation report that was requested 
by the House Committee on Appropriations. 

TITLE V 

GENERAL PROVISIONS 

The Committee recommendation includes several general provi-
sions pertaining to specific programs and activities funded in the 
Energy and Water Development Appropriations Act. 

Prohibition on lobbying.—The bill includes a provision that none 
of the funds appropriated in this Act may be used in any way, di-
rectly or indirectly, to influence congressional action on any legisla-
tion or appropriation matters pending before Congress, other than 
to communicate to Members of Congress as described in section 
1913 of Title 18, United States Code. 

Transfers.—The bill includes language regarding the transfer of 
funds made available in this Act to other departments or agencies 
of the Federal government. 
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HOUSE OF REPRESENTATIVES REPORT REQUIREMENTS 

The following items are included in accordance with various re-
quirements of the Rules of the House of Representatives. 

CONSTITUTIONAL AUTHORITY 

Clause 3(d)(1) of rule XIII of the Rules of the House of Rep-
resentatives states that: 

Each report of a committee on a public bill or public 
joint resolution shall contain the following: (1) A statement 
citing the specific powers granted to Congress in the Con-
stitution to enact the law proposed by the bill or joint reso-
lution. 

The Committee on Appropriations bases its authority to report 
this legislation from Clause 7 of Section 9 of Article I of the Con-
stitution of the United States of America which states: 

No money shall be drawn from the Treasury but in con-
sequence of Appropriations made by law. 

Appropriations contained in this Act are made pursuant to this 
specific power granted by the Constitution. 

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES 

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House 
of Representatives, the following is a statement of general perform-
ance goals and objectives for which this measure authorizes fund-
ing: 

The Committee on Appropriations considers program perform-
ance, including a program’s success in developing and attaining 
outcome-related goals and objectives, in developing funding rec-
ommendations. 

TRANSFER OF FUNDS 

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House 
of Representatives, the following is submitted describing the trans-
fer of funds provided in the accompanying bill. 

TITLE II—BUREAU OF RECLAMATION 

Under ‘‘Water and Related Resources’’, $57,615,000 is available 
for transfer to the Upper Colorado River Basin Fund and 
$26,825,000 is available for transfer to the Lower Colorado River 
Basin Development Fund. Such funds as may be necessary may be 
advanced to the Colorado River Dam Fund. The amounts of trans-
fers may be increased or decreased within the overall appropriation 
under the heading. 
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TITLE III—DEPARTMENT OF ENERGY 

Under ‘‘Fossil Energy Research and Development’’, $149,000,000 
is transferred from ‘‘Clean Coal Technology’’. 

Under ‘‘Other Defense Activities’’, $4,900,000 of funds provided 
under Public Law 109–103, is transferred to ‘‘Weapons Activities’’ 
for planning activities associated with special nuclear material con-
solidation. 

Under Section 305, ‘‘General Provision—Department of Energy’’, 
unexpended balances of prior appropriations provided for activities 
in this Act may be transferred to appropriation accounts for such 
activities established pursuant to this title. Balances so transferred 
may be merged with funds in the applicable established accounts 
and thereafter may be accounted for as one fund for the same time 
period as originally enacted. 

CHANGES IN THE APPLICATION OF EXISTING LAW 

Pursuant to clause 3(f)(1)(A) of rule XIII of the Rules of the 
House of Representatives, the following statements are submitted 
describing the effect of provisions in the accompanying bill which 
directly or indirectly change the application of existing law. 

TITLE I—CORPS OF ENGINEERS 

Language has been included under Corps of Engineers, Inves-
tigations, providing for detailed studies and plans and specifica-
tions of projects prior to construction. 

Language has been included under the Corps of Engineers, In-
vestigations, rescinding funds provided under the Investigations 
heading of Public Law 110–161. 

Language has been included under the Corps of Engineers, Con-
struction, providing for detailed studies and plans and specifica-
tions to be conducted for projects authorized or made eligible for se-
lection by law. 

Language has been included under Corps of Engineers, Construc-
tion, permitting the use of funds from the Inland Waterways Trust 
Fund and the Harbor Maintenance Trust Fund. 

Language has been included under the Corps of Engineers, Mis-
sissippi River and Tributaries, permitting the use of funds from the 
Harbor Maintenance Trust Fund. 

Language has been included under the Corps of Engineers, Oper-
ation and Maintenance, stating that funds can be used for: the op-
eration, maintenance, and care of existing river and harbor, flood 
and storm damage reduction, aquatic ecosystem restoration, and 
related authorized projects; providing security for infrastructure 
owned or operated by the Corps, including administrative buildings 
and laboratories; maintaining authorized harbor channels provided 
by a State, municipality, or other public agency that serve essential 
navigation needs of general commerce; surveying and charting 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removing obstructions to naviga-
tion. 

Language has been included under Corps of Engineers, Oper-
ation and Maintenance, permitting the use of funds from the Har-
bor Maintenance Trust Fund; providing for the use of funds from 
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a special account for resource protection, research, interpretation, 
and maintenance activities at outdoor recreation areas; and allow-
ing use of funds to cover the cost of operation and maintenance of 
dredged material disposal facilities for which fees have been col-
lected. 

Language has been included under Corps of Engineers, Ex-
penses, regarding support of the Humphreys Engineer Support 
Center Activity, the Institute for Water Resources, the Engineer 
Research and Development Center, and headquarters support func-
tions at the Finance Center. 

Language has been included under Corps of Engineers, Ex-
penses, prohibiting the use of other funds in this Act for the Office 
of the Chief of Engineers and the division offices. 

Language has been included to provide for funding for the Office 
of the Assistant Secretary of the Army (Civil Works). 

Language has been included under Corps of Engineers, Adminis-
trative Provisions, providing that funds are available for official re-
ception and representation expenses, and for purchase and hire of 
motor vehicles. 

Language has been included under Corps of Engineers, General 
Provisions, Section 101, prohibiting the execution of any continuing 
contract that reserves an amount for a project in excess of the 
amount appropriated for such project in this Act. 

Language has been included under Corps of Engineers, General 
Provisions, Section 102, prohibiting the award of a continuing con-
tract for any project funded out of the Inland Waterway Trust 
Fund. 

Language has been included under Corps of Engineers, General 
Provisions, Section 103, prohibiting the use of funds provided 
under this Act or previous Acts for implementation of A–76 studies. 

TITLE II—DEPARTMENT OF THE INTERIOR 

Language has been included under the Central Utah Project that 
requires the deposit of funds into the Utah Reclamation Mitigation 
and Conservation Account; and allows the use of up to $1,500,000 
for administrative expenses. 

Language has been included under Bureau of Reclamation, 
Water and Related Resources providing that funds are available for 
fulfilling Federal responsibilities to Native Americans and for 
grants to and cooperative agreements with State and local govern-
ments and Indian tribes. 

Language has been included under Bureau of Reclamation, 
Water and Related Resources allowing fund transfers within the 
overall appropriation to the Upper Colorado River Basin Fund and 
the Lower Colorado River Basin Development Fund; providing that 
such sums as necessary may be advanced to the Colorado River 
Dam Fund; providing that funds may be used for work carried out 
by the Youth Conservation Corps. 

Language has been included under Bureau of Reclamation, 
Water and Related Resources providing that funds may be derived 
from the Reclamation Fund or the special fee account established 
by 16 U.S.C. 4601–6a(i); that funds contributed under 43 U.S.C. 
395 by non-Federal entities shall be available for expenditure; and 
that funds advanced under 43 U.S.C. 397a for operation and main-
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tenance of reclamation facilities are to be credited to the Water and 
Related Resources account. 

Language has been included under the Bureau of Reclamation, 
Water and Related Resources requiring funds to be deposited in the 
San Gabriel Basin Restoration Fund established by section 110 of 
Title I of appendix D of Public Law 106–554. 

Language has been included under Bureau of Reclamation, 
Water and Related Resources rescinding funds provided for Desert 
Terminal Lakes under section 2507 of the Farm Security and Rural 
Investment Act of 2002, as amended by section 2807 of the Food, 
Conservation, and Energy Act of 2008. 

Language has been included under Bureau of Reclamation, Cen-
tral Valley Project Restoration Fund directing the Bureau of Rec-
lamation to assess and collect the full amount of additional mitiga-
tion and restoration payments authorized by section 3407(d) of 
Public Law 102–575. 

Language has been included under Bureau of Reclamation, Cen-
tral Valley Project Restoration Fund providing that none of the 
funds under the heading may be used for the acquisition or lease 
of water for in-stream purposes if the water is already committed 
to in-stream purposes by a court order adopted by consent or de-
cree. 

Language has been included under Bureau of Reclamation, Cali-
fornia Bay-Delta Restoration permitting the transfer of funds to ap-
propriate accounts of other participating Federal agencies to carry 
out authorized programs; providing that funds made available 
under this heading may be used for the Federal share of the costs 
of the CALFED Program management; providing that use of any 
funds provided to the California Bay-Delta Authority for program- 
wide management and oversight activities shall be subject to the 
approval of the Secretary of the Interior; providing that CALFED 
implementation shall be carried out with clear performance meas-
ures demonstrating concurrent progress in achieving the goals and 
objectives of the program. 

Language has been included under Bureau of Reclamation, Pol-
icy and Administration providing that funds may be derived from 
the Reclamation Fund and providing that no part of any other ap-
propriation in the Act shall be available for activities budgeted as 
policy and administration. 

Language has been included under Bureau of Reclamation, Pol-
icy and Administration providing for the transfer of $10,000,000 
from this account to Water and Related Resources, if a five-year 
budget plan is not received from the Secretary of the Interior with-
in the 90-day period following the date of enactment. 

Language has been included under Bureau of Reclamation, Ad-
ministrative Provisions providing for the purchase of motor vehi-
cles. 

Language has been included under Title II, General Provisions, 
regarding the San Luis Unit and the Kesterson Reservoir in Cali-
fornia. This language has been carried in prior appropriations Acts. 
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TITLE III—DEPARTMENT OF ENERGY 

Language has been included under Energy Efficiency and Renew-
able Energy for the purchase, construction, and acquisition of plant 
and capital equipment; and for the purchase of passenger vehicles. 

Language has been included under Energy Efficiency and Renew-
able Energy that makes funds available for the cost of direct loans 
under subsection (d) of section 136 of the Energy Independence and 
Security Act of 2007; and limits commitments for direct loans. 

Language has been included under Electricity Distribution and 
Energy Reliability for the purchase, construction, and acquisition of 
plant and capital equipment. 

Language has been included under Nuclear Energy for the pur-
chase, construction, and acquisition of plant and capital equipment; 
for the purchase of motor vehicles; and for the appropriation of 
funds for Project 99–D–143 Mixed Oxide Fuel Fabrication Facility, 
adherence to DOE Order 413.3A for that project, and the manage-
ment and execution of that project by the Office of Nuclear Energy. 

Language has been included under Fossil Energy Research and 
Development on Clean Coal Technology and Carbon Capture Dem-
onstration Initiative that provides for funds to be derived by trans-
fer from ‘‘Clean Coal Technology’’; provides funds for the carbon 
capture demonstration solicitation under title VII of the Energy 
Independence and Security Act of 2007; allows the use of funds ap-
propriated under the Clean Coal Technology Program, Power Plant 
Improvement Initiative, the Clean Coal Power Initiative, and 
FutureGen to be utilized for the carbon capture demonstration so-
licitations under the EISA in accordance with the requirements of 
EISA; prohibits selection of a carbon capture demonstration project 
if full funding is not available; places limitations on the time period 
for negotiations on carbon capture demonstration applications and 
on carbon capture financial demonstration financial assistance; re-
quires 50 percent non-federal cost-sharing of carbon capture dem-
onstration projects; requires funds to be expended in accordance 
with Clean Coal Technology provisions of 42 U.S.C. 5903d and 
prior appropriation acts; and provides for designation of any tech-
nology selected under the carbon capture demonstration solicitation 
as Clean Coal Technology and projects under the programs as 
Clean Coal Technology Projects. 

Language has been included under Fossil Energy Research and 
Development providing for a limitation on the use of funds made 
available to National Energy Technology Laboratory; and prohib-
iting the field-testing of nuclear explosives for the recovery of oil 
and gas. 

Language has been included under the Naval Petroleum and Oil 
Shale Reserves, permitting the use of unobligated balances and the 
hire of passenger vehicles. 

Language has been included under Non-Defense Environmental 
Cleanup for the purchase, construction, and acquisition of plant 
and capital equipment; and to make funds available for remedial 
actions carried out at a dump site in the vicinity of the Tuba City 
processing site. 

Language is included under the Uranium Enrichment Decon-
tamination and Decommissioning Fund that makes $15,000,000 
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available in accordance with title X, subtitle A, of the Energy Pol-
icy Act of 1992. 

Language has been included under Science providing for the pur-
chase, construction, and acquisition of plant and capital equipment; 
and for the purchase of motor vehicles. 

Language has been included under Science that makes work for 
the Office of Science at Los Alamos subject to the direction and 
control of the Director of the Office of Science. 

Language has been included under Nuclear Waste Disposal lim-
iting the provision of funds to state, local and tribal entities for 
oversight and licensing activities; providing and limiting the funds 
that may be provided as payment equal to taxes under section 
116(c)(3) of NWPA to Nye County, Nevada; requiring funds for the 
State of Nevada to be paid by direct payment to the Nevada Divi-
sion of Emergency Management and units of local government; re-
quiring certification from the Nevada Division of Emergency Man-
agement, Governor of the State of Nevada and affected units of 
local government that funds expended from payments were ex-
pended for activities authorized by NWPA and this Act and making 
further funds contingent upon such certification; prohibiting the 
use of funds for influencing legislative action, litigation expenses, 
or support of coalition building activities inconsistent with this Act; 
and providing that all proceeds and recoveries realized in carrying 
out activities under NWPA are available without further appropria-
tion and remain available until expended. 

Language has been included under Innovative Technology Loan 
Guarantee Program limiting commitments to guarantee loans 
under Title XVII of the Energy Policy Act of 2005 during fiscal 
years 2008 through 2011 for eligible projects other than nuclear 
power facilities and for eligible nuclear power facilities. 

Language has been included under Innovative Technology Loan 
Guarantee Program requiring sums derived from borrowers pursu-
ant to section 1702(b)(2) of the Energy Policy Act of 2005 under 
this Program to be collected in accordance with section 502(7) of 
the Congressional Budget Act of 1974. 

Language has been included under Innovative Technology Loan 
Guarantee Program that prohibits the use of the funds provided in 
this Act for a new guaranteed loans solicitation until 45 days after 
the Department of Energy submits a loan guarantee implementa-
tion plan to the Committee on Appropriations of the House of Rep-
resentatives and Senate; and prohibits the Department from devi-
ating from the submitted plan without 45 days notice to the Com-
mittees on Appropriations. 

Language has been included under Innovative Technology Loan 
Guarantee Program that prohibits the use of funds provided in this 
Act to pay subsidy costs of guarantees. 

Language has been included under Innovative Technology Loan 
Guarantee Program making $19,880,000 available for administra-
tive expenses required to carry out the Loan Guarantee Program; 
requiring those funds to be offset by fees collected pursuant to sec-
tion 1702(h) of the Energy Policy Act of 2005; and prohibiting the 
use of fees collected under section 1702(h) in excess of the amount 
appropriated for administrative expenses until appropriated. 
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Language has been included under Departmental Administra-
tion, notwithstanding 31 U.S.C. 3302, and consistent with the au-
thorization in Public Law 95–238, to permit the Department of En-
ergy to use revenues to offset appropriations. The appropriations 
language for this account reflects the total estimated program 
funding to be reduced as revenues are received. This language has 
been carried in prior appropriations Acts. 

Language has been included under Departmental Administration 
that fees collected for loan guarantee administrative expenses are 
credited as offsetting collections to this account. 

Language has been included under Departmental Administration 
providing not to exceed $30,000 for hire of passenger vehicles and 
for official reception and representation expenses. 

Language has been included under Weapons Activities rescinding 
funds appropriated in prior years and providing for the purchase 
of motor vehicles. 

Language has been provided under Defense Nuclear Non-
proliferation for the purchase of one motor vehicle. 

Language has been included under the Office of the Adminis-
trator providing not to exceed $12,000 for official reception and rep-
resentation expenses. 

Language has been included under Defense Environmental 
Cleanup for the purchase, construction, and acquisition of plant 
and capital equipment; and for the purchase of motor vehicles. 

Language has been included under Defense Environmental 
Cleanup requiring the transfer of funds to the Uranium Enrich-
ment Decontamination and Decommissioning Fund. 

Language has been included under Other Defense Activities pro-
viding for the purchase of motor vehicles. 

Language has been included under Bonneville Power Administra-
tion Fund providing not to exceed $1,500 for official reception and 
representation expenses, and precluding any new direct loan obli-
gations. 

Language has been included under Southeastern Power Adminis-
tration providing that, not withstanding the provisions of 31 U.S.C. 
3302, amounts collected to recover purchase power and wheeling 
expenses shall be credited to the account as offsetting collections 
and remain available until expended for the sole purpose of making 
purchase power and wheeling expenditures. 

Language has been included under Southwestern Power Admin-
istration providing that, not withstanding the provisions of 31 
U.S.C. 3302, amounts collected to recover purchase power and 
wheeling expenses shall be credited to the account as offsetting col-
lections and remain available until expended for the sole purpose 
of making purchase power and wheeling expenditures, and to pro-
vide not to exceed $1,500 for official reception and representation 
expenses. 

Language has been included under Construction, Rehabilitation, 
Operation and Maintenance, Western Area Power Administration, 
providing not to exceed $1,500 for official reception and representa-
tion expenses. 

Language has been included under Construction, Rehabilitation, 
Operation and Maintenance, Western Area Power Administration 
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that requires the deposit of $7,342,000 into the Utah Reclamation 
mitigation and Conservation account. 

Language has been included under Construction, Rehabilitation, 
Operation and Maintenance, Western Area Power Administration, 
providing that, not withstanding the provisions of 31 U.S.C. 3302, 
amounts collected to recover purchase power and wheeling ex-
penses shall be credited to the account as offsetting collections and 
remain available until expended for the sole purpose of making 
purchase power and wheeling expenditures. 

Language has been included under Federal Energy Regulatory 
Commission to provide, not to exceed $3,000 for the hire of pas-
senger motor vehicles and the provision of official reception and 
representation expenses; and to permit the use of revenues col-
lected to reduce the appropriation as revenues are received. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 301, providing that none of the funds may 
be used to make payments for a noncompetitive management and 
operating contract unless certain conditions are met. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 302, prohibiting the use of funds to prepare 
or initiate requests for proposals for programs that have not yet 
been funded by Congress. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 303, regarding Section 4604 of the Atomic 
Energy Defense Act (50 U.S.C. 2704), that prohibits the use of 
funds appropriated by this Act to augment funds made available 
for severance payments and other benefits and assistance grants 
under that Section without prior submission of a reprogramming 
request to the appropriate congressional committees; and the provi-
sion of enhanced severance payments or other benefits under that 
Section. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 304, providing that unexpended balances of 
prior appropriations may be transferred and merged with new ap-
propriation accounts established in this Act. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 305, prohibiting the Administrator of the 
Bonneville Power Administration to enter into any agreement to 
perform energy efficiency services outside the legally defined Bon-
neville service territory. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 306, requiring the Department of Energy 
to ensure broad public notice when it makes a user facility avail-
able to universities and other potential users or seeks input regard-
ing significant characteristics or equipment in a user facility or a 
proposed user facility, and requiring competition when the Depart-
ment partners with a university or other entity for the establish-
ment or operation of a user facility. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 307, providing that funds for intelligence 
activities are deemed to be specifically authorized for purposes of 
section 504 of the National Security Act of 1947 during fiscal year 
2009 until enactment of the Intelligence Authorization Act for fiscal 
year 2009. 
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Language has been included under Department of Energy, Gen-
eral Provisions, Section 308, regarding the laboratory directed re-
search and development activities. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 309, that requires reimbursable work to be 
accounted for in the account that owns the assets used for the 
work. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 310, prohibiting the use of funds provided 
in the Act for the Reliable Replacement Warhead (RRW). 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 311, prohibiting the use of funds provided 
in the Act for the Global Nuclear Energy Partnership (GNEP). 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 312, that identifies what is considered, for 
purposes of this Act and subsequent appropriations acts, a plant 
projects for which the approved total estimated cost does not ex-
ceed the minor construction threshold under section 4703 of Public 
Law 107–314 and a construction project with a current estimated 
cost of less than a minor construction under section 4704 of Public 
Law 107–314. 

Language has been included under Department of Energy, Gen-
eral Provisions, Section 313, that directs the Secretary of Energy 
to provide funds to the National Academy of Sciences for an inven-
tory of the energy development potential on lands currently man-
aged by the Department of Energy and a report, to be submitted 
no later than July 1, 2009, that includes a detailed analysis of all 
such resources including oil, gas, coal, solar, wind, geothermal, and 
other renewable sources; delineates the resources presently avail-
able for development and potentially available for future develop-
ment; and provides analysis of the environmental impacts associ-
ated with future development and the actions necessary to mitigate 
for negative impacts. 

TITLE IV—INDEPENDENT AGENCIES 

Language has been included under Appalachian Regional Com-
mission providing for the hire of passenger vehicles. 

TITLE V—GENERAL PROVISIONS 

Language has been included under General Provisions, prohib-
iting the use of funds in this Act to influence congressional action 
on any legislation or appropriation matters pending before Con-
gress. 

Language has been included under General Provisions, prohib-
iting the transfer of funds in this Act except pursuant to a transfer 
made by, or transfer authority provided in, this Act or any other 
appropriation Act. 

COMPLIANCE WITH RULE XIII, CL. 3(e) (RAMSEYER RULE) 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, the Committee notes that the accom-
panying bill does not propose to repeal or amend a statute or part 
thereof. 
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APPROPRIATIONS NOT AUTHORIZED BY LAW 

Pursuant to clause 3(f) of rule XIII of the Rules of the House of 
Representatives, the following table lists the appropriations in the 
accompanying bill which are not authorized: 
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RESCISSIONS 

Pursuant to clause 3(f)(2) of rule XIII of the Rules of the House 
of Representatives, the following table is submitted describing the 
rescissions recommended in the accompanying bill: 

Department or Activity Amount 
Corps of Engineers: Investigations ....................................................... $1,900,000 
Department of Energy: Weapons Activities ......................................... 165,300,000 

COMPARISON WITH THE BUDGET RESOLUTION 

Pursuant to clause 3(c)(2) of rule XIII of the Rules of the House 
of Representatives and section 308(a)(1)(A) of the Congressional 
Budget Act of 1974, the following table compares the levels of new 
budget authority provided in the bill with the appropriate alloca-
tion under section 302(b) of the Budget Act. 

[In millions of dollars] 

302(b) Allocation This Bill 

Budget 
Authority Outlays Budget 

Authority Outlays 

General purpose discretionary ............................................................................... 33,265 32,825 33,265 1 32,127 
Mandatory ............................................................................................................... 0 0 0 0 

1 Includes outlays from prior-year budget authority. 
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FIVE-YEAR OUTLAY PROJECTIONS 

Pursuant to section 308(a)(1)(B) of the Congressional Budget Act 
of 1974, the following table contains five-year projections prepared 
by the Congressional Budget Office of outlays associated with the 
budget authority provided in the accompanying bill: 

[In millions of dollars] 

Budget Authority ................................................................................ $33,265 
Outlays: 

2009 .............................................................................................. 1 19,141 
2010 .............................................................................................. 9,046 
2011 .............................................................................................. 2,998 
2012 .............................................................................................. 770 
2013 and future years ................................................................. 1,027 

1 Excludes outlays from prior-year budget authority. 

ASSISTANCE TO STATE AND LOCAL GOVERNMENTS 

Pursuant to section 308(a)(1)(C) of the Congressional Budget Act 
of 1974, the amount of financial assistance to State and local gov-
ernments is as follows: 

Millions 
Budget Authority ................................................................................... 67 
Fiscal Year 2008 outlays resulting therefrom ..................................... 13 

FULL COMMITTEE VOTES 

CONGRESSIONAL EARMARKS 

The following table is submitted in compliance with clause 9 of 
Rule XXI, and lists the congressional earmarks (as defined in para-
graph (d) of clause 9) contained in the bill or in this report. Neither 
the bill nor the report contain any limited tax benefits or limited 
tariff benefits as defined in paragraphs (e) or (f) of clause 9 of Rule 
XXI. 
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ADDITIONAL VIEWS OF JERRY LEWIS 

The fiscal year 2009 Energy and Water Development Appropria-
tions Bill continues the bipartisan tradition that has been the hall-
mark of this Committee. Chairman Visclosky has once again lis-
tened to the minority’s concerns and accommodated them as much 
as possible. While this bill will not address fuel prices in the short 
term, it does fund important research and development to reduce 
our dependence on foreign oil and increase the efficiency of our en-
ergy usage, and reduce our impact on the global environment. I am 
pleased to support this bill. 

302(b) ALLOCATION 

The 302(b) discretionary allocation for the fiscal year 2009 En-
ergy and Water Development Appropriations Bill is $33.265 billion, 
an increase of $2.078 billion (6.7 percent) above the President’s re-
quest and $2.377 billion (7.7 percent) above the amount provided 
in fiscal year 2008. Much of this increase in discretionary funding 
is justified to address chronic underfunding of water resources in-
frastructure. Approximately $500 million of the increase is to pro-
vide direct assistance to localities and the private sector. While I 
support the bill’s attempts to support greater energy efficiency and 
energy independence, I do not believe direct financial assistance 
from the Department of Energy will be the most effective, or effi-
cient, approach. Instead, this additional funding should be used to 
improve baseload energy supply in preparation for a restructured 
transportation sector. 

PRIORITIES IN THE BILL 

The Energy and Water Development Appropriations Bill has al-
ways balanced issues of critical importance to the security, eco-
nomic development, and infrastructure of the United States. With-
in the amounts provided every year, difficult decisions must be 
made among strengthening our nation’s water transportation and 
flood control systems, developing energy independence through new 
energy sources and greater efficiencies, and protecting our coun-
try’s security through managing our nuclear weapons stockpile and 
fighting the spread of fissile material internationally. I fully sup-
port the increased spending proposed for water resources infra-
structure, and are pleased the Chairman has sustained the con-
tinuing contracts and financial management reforms for the Army 
Civil Works program. 

I am similarly pleased that the bill continues the tradition of a 
systemic approach to water infrastructure investment. I recognize, 
however, that significant work remains to be done to ensure that 
our flood prevention infrastructure and policies are managed as a 
system which combines federal, state, local, and private resources. 
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I strongly encourage the Administration to develop an integrated 
plan to assess all of our nation’s water infrastructure, including 
that built by non-federal entities. Moving to a more integrated sys-
tem will take significant financial resources, as well as concerted 
leadership from Congress and the Administration. However, it 
would be simply irresponsible to continue the piecemeal approach 
of the past, authorizing an ever-larger set of individual projects in 
Water Resources Development Acts and being able to fund only a 
fraction of those projects in annual appropriations bills. The meas-
ure of success for our nation’s water resources infrastructure can-
not simply be how much I spend or how many projects I authorize, 
but rather it must be how the integrated system performs its in-
tended mission. 

I also note that this bill does not fix the insolvency of the Inland 
Waterways Trust Fund, nor is this the proper bill to make such a 
change. I strongly encourage this Administration and the next Ad-
ministration to develop and propose viable solutions to these ongo-
ing problems. I agree with the majority that proposals to change 
the federal/non-federal cost share are not viable solutions to the In-
land Waterways Trust Fund shortfall. 

I generally agree with the majority’s priorities within the Depart-
ment of Energy. It is essential that we develop advanced energy 
technologies that further our energy security by reducing green-
house gas emissions and reducing our dependence on foreign oil. 
However, I am concerned that there seems to be a growing trend 
toward using the Department of Energy to administer grant and 
loan programs. The Department has not demonstrated a track 
record of responsibly managing such programs. Additionally, I feel 
that market pressures have already begun to restructure and re-
form our country’s economy toward greater efficiency and toward 
increased reliance on domestic sources of energy. Market-distorting 
practices, such as subsidized loans and grants, will only hinder this 
process unless they are very carefully crafted and, more impor-
tantly, well-managed. I would caution against funding more energy 
assistance programs simply because they are authorized. 

MIXED OXIDE (MOX) FUEL FABRICATION FACILITY 

Once again, this bill directs the Department of Energy to manage 
the MOX program under the Nuclear Energy office rather under 
the National Nuclear Security Administration, despite the Depart-
ment’s apparent desire to continue the program under the manage-
ment, or more accurately, mismanagement, of NNSA. 

NUCLEAR WEAPONS COMPLEX TRANSFORMATION 

I am discouraged that the clear direction this Committee pro-
vided to the Department of Energy in fiscal year 2008 regarding 
prerequisites for complex transformation and the Reliable Replace-
ment Warhead have not been fulfilled. As a result, this bill limits 
projects in support of complex transformation. I concur that the 
transformation process must be delayed until the Administration 
articulates a nuclear weapons strategy which meets the challenges 
of today and the future, and a complex that supports that strategy. 
This is the only reasonable approach in order to avoid the gross 

VerDate Aug 31 2005 10:06 Dec 11, 2008 Jkt 045734 PO 00000 Frm 00323 Fmt 6604 Sfmt 6602 E:\HR\OC\HR921.XXX HR921ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 H

E
A

R
IN

G



324 

misappropriation of taxpayer funds. However, we do not view this 
delay as questioning the need for complex transformation, which is 
critical to improve the safety, efficiency, and security of our na-
tional weapons complex. 

FUTURE OF THE NUCLEAR WEAPONS LABORATORIES 

As nuclear weapons funding continues to decrease as a percent-
age of the work of the Department of Energy, our specialized weap-
ons laboratories are looking to chart a new path forward. These fa-
cilities and personnel are among the best in the world and must 
be supported. However, I am concerned that the current protections 
that the weapons laboratories enjoy, especially through the Na-
tional Nuclear Security Administration Act, preclude a level play-
ing field among the weapons laboratories, non-weapons labora-
tories, academia, and the private sector. We strongly believe that 
no laboratory is entitled to the non-weapons dollars appropriated 
to the Department of Energy. All must compete equally based on 
price and performance, and be equally accountable. 

NUCLEAR ENERGY 

The future energy supply of the United States will include a larg-
er role for nuclear energy, and we strongly support this bill’s assist-
ance for the nuclear energy industry. There is no other energy 
source that will be able to reduce our reliance on foreign sources 
of energy while simultaneously reducing carbon emissions in the 
short and medium term. I am encouraged that this Committee’s 
past actions have supported a growing number of potential new nu-
clear power plants and safer, more efficient advanced designs. As 
of early June 2008, applications for 12 new units have been re-
ceived by the Nuclear Regulatory Commission, and applications for 
24 more new units are expected by the end of 2010. 

I am pleased that this bill fully funds the request for Yucca 
Mountain, but recognize that interim storage solutions must also 
be pursued. We strongly encourage the nuclear power industry to 
work closely with Congress and the Administration to overcome the 
ongoing political challenges to developing constructive approaches 
to dealing with spent fuel. We cannot continue to let the objections 
of one State prevent the Congress from doing the right thing for 
the entire country. 

SCIENCE AND TECHNOLOGY 

The future economic competitiveness of this country will be built 
on our leadership in science and technology. I am pleased that this 
bill increases the funding for DOE’s Office of Science by $160 mil-
lion over the request, as well as providing an increase of roughly 
$1.5 billion for the various applied energy research accounts. This 
Committee has been strongly supportive of the Department of En-
ergy’s efforts to rebuild our leadership in the basic and applied 
sciences, and is especially proud of the results achieved in the field 
of high performance computing. Strong Departmental leadership 
coupled with bipartisan Congressional support have led to ad-
vanced computing achievements that were considered unattainable 
only a few short years ago. We hope the increased funding for 
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science and technology provided in this bill will continue in future 
years, and will be the foundation for many future achievements by 
the Department. 

FIVE-YEAR BUDGET PLANNING 

This Committee has consistently encouraged the agencies under 
our jurisdiction to prepare credible five-year budget plans that can 
be used by both Congress and the Administration to chart a stable 
long-term course for agency programs and projects. We continue to 
be frustrated by the resistance to this concept, both from within 
the Office of Management and Budget (OMB) and within the agen-
cies. The Corps of Engineers has done the best job of developing 
useful five-year budget plans, although the top-line funding 
amount for the Corps is always artificially constrained by OMB. To 
be truly useful to Congress, a five-year budget plan must either 
identify what worthwhile work can be accomplished with additional 
resources, or must identify what worthwhile work is not being ac-
complished at a constrained budget level. Unfortunately, the Corps 
is not allowed to present either variation in the five-year plans it 
has produced to date. 

The Bureau of Reclamation is still very much on the front end 
of the learning curve in its long-range budget planning. While some 
five-year budget plan for Reclamation is better than none, the 
formulaic approach to future budgets, the lack of true out-year 
planning, and the lack of project-level details all limit the useful-
ness of these plans. 

The Department of Energy is in many ways the most frustrating 
of our Energy and Water agencies when it comes to long-range 
planning. We know that the capability to conduct such planning ex-
ists within the Department, and we know that certain program of-
fices already develop useful five-year budget plans. However, the 
Department has consistently refused to produce an integrated plan 
for the entire Department that illuminates the budget choices 
made by the Administration and helps Congress make its own ap-
propriations decisions. This failure can be laid squarely at the feet 
of the Secretary of Energy, who testified at his budget hearing this 
year that he made a conscious decision not to produce the five-year 
plans directed by this Committee. Such lack of foresight will only 
harm the Department of Energy in the future, and will make it 
harder for DOE to compete effectively for limited resources. It is 
essential that DOE demonstrate sound planning that looks beyond 
a single fiscal year, or a single Congress, or even beyond a single 
Administration. The extensive investments that the Administration 
and Congress are making now in basic science, applied energy tech-
nologies, environmental cleanup and national security programs 
cannot be sustained if I am forced to reinvent the wheel every 
budget cycle. 

PATH FORWARD 

This Committee has been able to achieve important reforms and 
initiatives over the last several years largely because of the bi-par-
tisan working relationships that its Members have enjoyed. I am 
pleased that the Energy and Water Development Subcommittee 
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has continued this tradition. This bill contains issues of national 
significance, including support for advanced science and technology, 
maintenance of our nuclear weapons stockpile, and development of 
our water infrastructure, which requires setting aside most par-
tisan differences for a national perspective. We hope that this tra-
dition is carried into the future, and that the Subcommittee can fol-
low regular order to fulfill its responsibilities in an efficient and bi-
partisan manner. 

JERRY LEWIS. 

Æ 
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