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Author

Theprimary authorof this final rule is
AngelaBrooks(seeADDRESSES section).
List of Subjectsin 50CFRPart 17

Endangeredandthreatenedspecies,
Exports, Imports,Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly,part 17, subchapterB of
chapterI, title 50 of theCodeof Federal

Regulations,is amendedassetforth

below:

PART 17—fAMENDEDJ

1. The authoritycitation for part 17
continuesto readas follows:

Authority~16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16U.S.C.4201—4245;Pub. L. 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. Section17.12(h)is amendedby
addingthefollowing, in alphabetical
orderundertheplant families indicated,
to theList of Endangeredand
ThreatenedPlantsto readas follows:

§ 17.12 Endangered and threatened plants.
* * * * *

(h) * * *

Dated;juiy Ii, 1994.
Mollie H. Beattie,
Director, FishandWildlife Service.
[FR Doc. 94—20789Filed 8—23—94; 8;45 am)
BILLING CODE 4310-65-P

50 CFR Part 17

RIN 1018—AB73

Endangered and Threatened Wildlife
and Plants; Five Plants From the San
Bemarthno Mountains In Southern
California Determined to be
Threatened or Endangered

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)determinesErigeron
parishii (Parish’sdaisy)to bethreatened
andEriogonumovcilifoliurn var. vineum
(Cushenburybuckwheat),Astragalus
albens(Cushenburymilk-vetch),
Lesquerellakingii ssp.bernardina (Sari
BernardinoMountainsbladderpod),and
Oxythecaparishli var.goodmaniana
(Cushenburyoxytheca)to be
endangeredpursuantto theEndangered

SpeciesAct of 1973,asamended(Act).
Thesefive plantspeciesareendemicto
thecarbonatedeposits(limestoneand
dolomite)of theSanBernardino
Mountains,SanBernardinoCounty,
California.Most of thecarbonate
depositsin this mountainrangeare
within actively usedmining claimsor
miningclaims thatarebeingmaintained
for their mineralresources.Limestone,
rangingfrom cementgradeto
pharmaceuticalgrade,is currently
minedin thearea;dolomite is not
currentlymined.Theopenorterraced
mining techmquesthat areused,aswell
asassociatedoverburdendumping and
roadconstruction,result in destruction
of theplants’habitat.Otherthreatsto
theplants includeoff-highwayvehicle
use,urbandevelopmentnearthe
community of Big Bear,expansionof a
ski area,andenergydevelopment
projects.Severalof theplantsarealso
threatenedwith stochasticextinction
dueto thesmall numbersof populations
ortotal numberof individuals.This rule
implementstheFederalprotectionand
recoveryprovisionsaffordedby theAct
for thesefive plants.

EFFECTIVE DATE: September23, 1994.

ADDRESSES: Thecompletefile for this
rule is availablefor public inspection,
by appointment,during normalbusiness
hoursat theU.S. FishandWildlife
Service,VenturaField Office, 2140
EastmanAvenue,Suite100,Ventura,
California93003.
FOR FURThER INFORMATION CONTACT: Carl
Benzat theaboveaddressor at (805)
644—1766.

SUPPLEMENTARY INFORMATION:

Background

The SanBernardinoMountainsin
southernCalifornia havebeen
recognizedfor supportingawide
diversity of naturalhabitatsthathave
resultedfrom their geographicposition
betweendesertandcoastal
environments,elevationalzonation,and
uncommonsubstratessuchaslimestone
outcrops.TheSanBernardinoNational
Forest(Forest),whichencompasses
mostof theSanBernardinoMountains,
constituteslessthan 1 percentof the
landareaof theState,yetcontains
populationsof over25 percentof all
plant speciesthatoccurnaturallyin
California.

Outcropsof carbonatesubstrates,
primarily limestoneanddolomite, occur

Species
Historic range Status When listed

Iica
iJI~4~

pecia
ruesSc~entificname Commonname

Asteraceae—Asterfamily:

Ambros,a SouthTexas ambrosia U.S.A. (TX), Mexico E 547 NA NA
cheiranthifolia.

Stercuhaceae—Cacaofam-
ily:

Ayeriia limitaris Texas Ayenia U.S.A. (TX), Mexico E 547 NA NA
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in severalbandsrunningon aneast-
westaxisalongthedesert-facingslopes
of the SanBernardinoMountains,with
disjunctpatchesoccurringjust to the
southof SugarlurnpRidgeandto the
eastasfarastheSawtoothHills. These
outcropsarearemnantof anancient
formationof sandstone,shale,and
limestone,throughwhich thegranitic
coreof theTransverseRangeshas
emerged(Fife 1988).

Thefive taxaunderdiscussion,
Erigeronparishii (Parish’sdaisy),
Eriogonumovalifolium var. vineum
(Cushenburybuckwheat),Astiagalus
albens(Cushenburymilk-vetch),
Lesquerellakingil ssp.bernardina(San
BernardinoMountainsbladderpod),and
Oxythecaparishii var. goodmaniana
(Cushenburyoxytheca),arerestricted
primarily to carbonatedepositsor soils
derivedfrom them.Thesetaxa,and
other plantsthat occuron carbonate
deposits,havecommonlybeenreferred
to as’ limestoneendemics”by
botanists,whethertheyoccuron
limestoneor dolomite (Krantz 1990,
Schoenherr1992). Collectively, these
five taxaspanarangeapproximately56
kilometers(km) (35miles) long, ranging
in elevationfrom 1,220meters(4,000
feet (ft)) at thebaseof themountainsto
approximately2,440meters(8,000ft),
andoccuras componentsin the
understoryof avariety of plant
communities,including Jeffreypine-
westernjuniperwoodland,pinyon-
juniperwoodland,pinyon woodland,
Joshuatreewoodland,blackbrushscrub,
anddesertwash.

Pinyon-juniperwoodland
communitiesdominatethedesert-facing
slopesabove1,220meters(4,000ft) in
elevatio.~,andgradeinto aJoshuatree
woodlandat lowerelevations(Vasek
andThorne1988).Pinyon-juniper
woodlandsextend.upto almost2,100
meters(7,000ft) in elevation,where
theyintergradewith aJeffreypine
woodlandon driersitesor mixed
conifer foreston wettersites.Open
forestsof lodgepolepineandlimber
pinearefoundat thehighestelevations.
A wide variation in thespecies
compositionexistswithin thepinyon-
juniperwoodland.Pinus monophyila
(pinyon pine)orJuniperusosteosperma
(Utahjuniper), andmore rarely
Juniperusoccidentalis(westernjuniper)
orJuniperuscalifornica (California
juniper), arethestructurallydominant
species,occasionallyoccurringtogether.
Holland (1986)hasreferredto separate
Mojaveanpinyon woodlandand
Mojaveanjuniperwoodlandandscrub
communities.The understoryvaries
with slopeandelevation,but typically
includesspeciessuchas Cercocarpus
ledifolius (mountainmahogany),

Ephedraviridis (Mormontea),Yucca
schidigera(Mohaveyucca),Yucca
brevifolia (Joshuatree),andEnceiia
virginensis(encelia).Patchesof local
dominanceby Coleogyneramosissima
(blackbrush)onlowerelevationdesert
facingslopes,or ..4rctostaphylossp.
(manzanita)on moreinteriorcanyons,
arecommon.

Erigeron parishii isasmallperennial
herbof theasterfamily (Asteraceae)that
reachesI to 3 decimeters(dm) (4 to 12
inches(in)) in height.The linear leaves
arecoveredwith soft,silveryhairs.Up
to 10 solitaryflower headsareborneon
caulinestalks;ray flowersaredeeprose
to lavender,andheadshavegreyish
greenandglandularphyllaries.E.
parishii wasfirst describedby AsaGray
in 1884basedon specimenscollected
by SamuelB. Parishin Cushenbury
Canyonin 1881.E. parishii has
sometimesbeenconfusedwith E.
utahensis,aplant foundon carbonate
substratesin themountainsof the
MojaveDesertandin Utah,Colorado,
andArizona,but differs from thelatter
in thestructureof thepappusandits
silvery-whiteratherthangrey-green
stem.

Erigeron parishii is themostwidely
rangingof thefive taxadiscussed
herein,with arange56 km (35miles)
long. Theplant is known from fewer
than25 occurrences,with thetotal
populationnumberingapproximately
16,000individuals. Fewerthanathird
of theoccurrencescomprisemorethan
1,000individuals each(Barrows1988a).
FromWhiteKnobatthewestern
terminus,populationsoccurprimarily
alongthebelt of carbonaceous
substrates,southeastto Pioneertown.
Theplant is typically foundassociated
with pinyon woodlands,pinyon-juniper
woodlands,andblackbrushscrubfrom
1,220to 1,950meters(4,000to 6,400ft)
in elevation.It is usuallyfound on dry
rocky slopes,shallowdrainages,and
outwashplainson substratesderived
from limestoneor dolomite. Some
populationsoccuron agranite!
limestoneinterface,usuallya granitic
parentmaterialoverlainwith an
outwashof limestonematerials.Two
smalloutlying populationsatthe
easternedgeof its rangenear
Pioneertownoccuron quartzmonzonite
substrates.Historic occurrenceswere
recordedfrom RattlesnakeCanyonsouth
of Old WomanSpringsandfrom the
Little SanBernardinoMountains; these
locationshavenotbeensurveyedin
over50 yearsandmerit additionalfield
surveys(Andy Sanders,Universityof
California, Riverside,pers.comm.,
1992).

Eriogonumovcziifoliumvar. vineumis
alow, densely-mattedperennialof the

buckwheatfamily (Polygonaceae).The
flowersarewhitish-cream,darkento a
reddishorpurplecolorwith age,and
areborneon floweringstalksreachingI
dm (4 in) in height.Theplant flowers
from May throughJune.Theroundto
ovateleavesarewhite-woolly on both
surfacesandare0.7 to 1.5 centimeters
(cm) (0.3 to 0.6 in) long. Thediameter
of matsis typically 1.5 to 2.5 dxn (6 to
10 in), but mayreachup to 5 dm (20 in)
in particularlywell-developed
individuals.

Eriogonumovaiifolium var. vineuni
wasfirst collectedby S.B.Parishnear
RoseMine, SanBernardinoMountains,
in 1894,andwasdescribedas E. vineum
by John K. Small in 1898. In 1911, Aven
NelsonpublishedthecombinationE.
ovaiifolium var. vineum.Jepsonin his
manualusedthecombinationof E.
ovalifolium var. vineurnin 1943. Muriz
(1959) acceptedthework of Stokes
(1936),andrecognizedit as E.
ovalifolium ssp.vineum, in his flora of
California.In 1968,Revealclarified the
relationshipof theplant toE.
ovalifoliurn var. n.ivale,with which it
hadbeenconfused,andusedthename
E. ovalifoliurnvar. vineum(Revealand
Munz 1968).Threeothervarietiesof E.
ovoJifoliurn aredistinguishedon the
basisof floral andleafcharacteristics,
but noneof themoccurin theSan
BernardinoMountains.

Eriogonumovalifoiium var. vineumis
limited in distributionto thebelt of
carbonatesubstratesof thenorth slopes
of theSanBernardinoMountains.The
plant is currentlyknown from
approximately20 occurrencesovera
distanceof about40km (25 miles). Only
aquarterof thoseoccurrencescomprise
more than 1,000individuals each
(Barrows1988b),with thetotal
populationnumberingapproximately
13,000individuals. E. ovalifoliurn ~‘ar.
vineumoccursfrom theWhiteKnob
areaeastto RattlesnakeCanyon.Surveys
by Barrows(1988b)resultedin a slight
rangeextensionof theplant in the
RattlesnakeCanyondrainage.Since
publicationof theproposal,additional
surveysby theForeststaff locatedtwo
previouslyunknownpopulations,one
nearJacobySpringsandonejust north
ofMineral Mountain (CNDDB 1992).
TierraMadre Consultants(TMC) located
apreviouslyunknownpopulationwest
of White Knob(TMC 1992),which
extendstheknownrangeof theplant
westby 1.6 km (1 mile). A dozenother
extensionsof existing occurrenceswere
reportedby theForestServiceandTMC;
all of thesewerewithin theknown
rangeof theplant (CNDDB 1992,fiG
1992).

Eriogonumovalifolium var. vineum
occurswithin openingsof pinyon
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wcodl~id..pi~nyon-~nni~r~od1.th,
Joshuatz~wood,land,andblackhrmash
scrubcommunitiesbetween1,400and
2,400~aters ~4.,6D0a~d7,900 IQ in
elevati.onOtherhabitatcharacteristics
include.~penareaswith little
accumulationof organicmaterial,a
canopy~~er generallylassthan15

percent.,andpwdeIy fine soiiswith
rockcoverexceeding50 percent.The
plant typically occurson moderate
slopes,althoughafew occurrencesare
on slopesover60 percent. On milder,
north-facingslopes,it co-occurswith
!Istragalzzsa)bens.

Recantfieldwork by HowardBrown
(Pluess-Stau.ferInc., in litL 1992)has
rafmned the Lifonnation on thecarbonate
geologyof theSanBernardino
Mountains.Eriogormumovalifolium var.
vineumclearlyoccurson limestone
substratein theWhite Knob area,and
from Arctic/BousicCanyonwestto
TerraceSprings,southto Top Spring,
andalangthenorthsideof LoneValley
to Tip Top Mountain. However,E.
ovalifolium var.vineumoccurson
dolomitein theBerthaRidgearea,north
liolcomb Valley, JacobyCanyon.and
alongNelsonRidge,accordingto Brown
(in Iitt., 1992). Additionally, a
populationjust to thesouthof Mineral
Mountainis clearlyon non-carbonate
substrates;apopulationin Furnace
Canyonseemsto be on amixed
lithology cigranite. limestone,and
dolomite: anda populationon
FieartbreakRidgeis on carbonate
substrate.

As.trogalusalbensis asmall silvery-
whiteperennialherb in thepea family
(Fabaceae).The slender stemsare
decumbent,grow to 30 cm(12in) in
length,andsupportleavescomprisedof
5 to 9 small leaflets,Thepurpleflowers,
‘~hichbloom from March to May, occur
towardtheendsof thebranchesin 5-to
14-floweredracemesanddevelop&- to
I Iseededpods.In 1885,A. a]henswas
describedby EdwardL. Greenebasedon
a collectionmadeby ParishandParish
3 yearsearlier(Greene1885).In 1927,
P�mrMel Rydbergpublishedthename
Hamosaa] bans(Rydberg1927).In 1964,
R.C. Barnebysvnonymiaedthegenus
Haniosaandincludedthespeciesin
Astiagoius(Barneby1964). A.
leucolobus,a commonassociateon
carbonatesoils,is distinguishedfrom A.
u]!iens by its cobwebbypubescenceon
Lie leaflets,whicharestronglyfolded
alongthe midrib, anddifferentlyshaped
pocs.

As~rago.1usaThensis currentlyknown
from fewer than 20 occurrences
scatteredthroughouttheeasternhalfof
L~ecarbonatebelt,runningfrom
FurnaceCany3nsoutheastto theheadof
I: caValley, arangeof 24 km (15

milesl.The prepesalstabedthatthet~ta4
numbefw4duals wasestimatedat
2.00(1,~t ~ (kisnumber~slikely to
be greaterin years.ofsubstantia.lr,ainfmdl.
Sewera~knowt~populationsconi~rised~
largernumberof indivi’duals duringthe
1992field seasontlxan lied previot~s~y
beenrepaned.That~iay. in part,bedue
to favorable rainfall duri.ngMardi 1992.,
which resultedi~alargeestalilishnient
ofseedlings,madin part toamore
thoroughsurveye~cwt.Of sigriific~nce
istheextensioeof a populationin the
TopSpring-SmartsRanchRoadarea;
severalthousandinzlividnalswere
foundin this area,nialdngii theprimary
populationcenterfor thespecies.
Populationesti.imatesfor 1q92 placethe
totalnumberof individuals between
5,000and 10,000.

Theplant is typically foundon
carbonatesubstratesalongrocky washes
andgentleslopeswithin pinyon
woodland,pinyon-jurliperwoodland,
Joshuatreewoodland,andblackbrush
scrubcommunities.Erigeronparishii
andEriogonurnovalifolitrrn var.vineurn
co-occurwith Astragalusalbensat
severallocations.Most occurrencesare
foundbetween1,500and2,000meters
(5,000and6,600ft) lii elevationon soils
deriveddirectlyfrom decomposing
limestonebedrock.Threeoccurrences
arefoundbelow 1,500meters(5,000ft)
in elevationin rockywashesthathave
receivedlimestoneoutwashfrom
erosionhigherin thedrainages.
Accordingto Brown (in litt., 1992),two
populations occuron granite substrates
(GordonQuarryandGranitePeaks),and
oneoccursongraniteandquartzite
(CactusFlat). Otherhabitat
characteristicsinclude anopencanopy
coverwith little accumulationof
organicmaterial,rockcoverexceeding
75 percent.andgentleto moderate
slopes(5 to 30 percent).

Lasquerallo.kingussp.bernardinois a
silvery,short-livedperennialmemberof
themustardfamily (Brassicaceae)
reachingI to 2 dm (4 to 8 in) in height.
Theplant hasyellow flowers located
towardtheendsof thestems.Thebasal
leavesareovateandhavelong petioles.
Thetypematerialwascollectedby
FrankW. Peirsonat theeastendof Bear
Valley in 1924.In 1932,Munzdescribed
this plant asL. bernardino.In 1958,
MaazcombinedL. bernardinowith L.
king]], andmadethecombinationof L.
kingii ssp.bernardino(Wilsonand
Bennett1980). Lkingii ssp.kingii is
found in themountainsof theeastern
MojaveDesertandthelnyo-White
rangesextendinginto Nevada.It is
distinguishedfrom L. king]] ssp.
bernardinoby its smallerpetalsand
styles.

Leap~eiellakingii asp.bernardinais
cwTthltly knaw~Lromtwo areas,on
eithersideof BearValley. Onecluster
of occura’enc’~sisonthe north side of
the valley,neartheeastendof Bertha
Ridge,adjacentto the communityof Big
Bear,andis siib~ectto impactsfrom
urbanization.The otherclusteris
centeredonthenorth-facingslopeof
SugarlunipRidgeto the southof the
valley, approximately10 km (6 miles)
south of theBerthaRidgeoccurrences.
These lattero~urrenceswere
discoveredduringspring1990 on an
existing downhill ski run, and on and
adjacentto proposedskiruns andlift
lines within an existingski area
(CaliforniaNaturalDiversity Data Base
(CND.DB) 1990).The estimateof total
numberof individuals in theBertha
Ridgeoccurrenceswas25,000in ‘1980
andlessthan10,000in 1988;it is
unclear whether thiswasdue to
differencesin samplingtechniquesor
droughtconditionsrwilson andBennett
1960,CNDDB 1990).In 1991,the
SugarlumpRidge populationstotalled
approximately 10,000individuals
(CNDDB 1991).

The habitat for Lasquereilakingil ssp.
bernardinoischaracterizedby
carbonatesubstrates,either brown
sandysoilswith whitecarbonaterocks
oroutcropsof largecarbonaterock.
According to geologicinformation
suppliedby Brown (in ]itt., 1992),all
populationsofL. kingli ssp.bernarthna
both in the Bertha Ridge and the
Sugarlump Ridge areasoccuron
dolomite. Slopesaretypically gentleto
moderateandareboth north-andsouth-
facingbetween2,100and2,700meters
(6,800and 8,800 ft) in elevation. Within
Jeffreypine-westernjuniperwoodlands,
aswell aswhitefir forestin some
locations, the si.mbspeciesis foundin
open areaswith little.accumulationof
organicmaterial. The plant seemsto be
tolerantof slight disturbance; scattered
plantswerefoundgrowingon old roads,
undevelopedlots, andundeveloped
yardswithin the Whispering Forest
housingtract(Myers andBarrows1988).
However,theplantis conspicuously
absentfrom heavilygradedand
mulchedski runsin theBearMountain
ski area.

The carbonatesubstratesthatsupport
Lasquarellakingii ssp. bornardiria lie
southandwestof thosethatsupport
mostof the populations of the other four
taxa underdiscussion.However,near
theeastendof Bertha Ridge,the
southernmostpopulationofEriogonu.m
ovalifolium var. yinearnoccursin close
proximity to onecolony ofLesquerella
kingil sap. barnardina.

Oxvthecaparishii var. goodrnaniana
is a small wiry annualof thebuckwheat
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family (Polygonaceae).Thetype
material wascollectedby Parishand
Parish in 1882nearCushenbury Spring.
For a numberof years,historical
collectionswere mistakenly identified
as0. parishii var.abraznsiior 0.
watsonli. BarbaraErtter (1980) described
the varietyin honor of GeorgeJ.
Goodman,who wasthe first to
recognizeboththe distinctivenessof the
variety andits closerelationship to 0.
parishii. 0. parishii var. goodmaniana
stands0.5 to 3 dm (2 to 12 in) tall with.
a basalrosetteof leavesI to 3 cm (0.4
to 1.2 in) long andstemswith bractsat
the nodes.The flowers consistof 6
small white to rose or greenish-yellow
petals; clusters of 3 to 12 flowers are
subtendedby adistinct involucralbract.
0. pai-ishii var. goothnanianais
separatedfrom theotherthreevarieties
of 0. parishii by thepresenceof only
fourto five awnson the bracts, rather
thansevenor more.

Oxythecaparishii var. goodmaniana
is themost restrictedof the carbonate
endemicspeciesof the SanBernardino
Mountains.ForestServicesurveysin
1992 locatedthreeadditional
populations,bringing the total number
of knownoccurrencesto seven(CNDDB
1992).Onelocation nearCushenbury
Springis locatednearan active
limestonemine;two moreoccurrences
arelocatedneartheabandonedGreen
Leadgold mine,one of which is
bisectedby aroad; the fourth
occurrenceis locatednearthenorth side
of HolcombValley. Thethreenewly
discoveredpopulationsarelocated
alongtheHelendaleFaultin thevicinity
of Tip Top Mountain,Mineral
Mountain,andRoseMine. This
representsasignificantextensionof
approximately19 km (12miles) to the
southeastfrom thepreviouslyknown
rangeof theplant.Giventheavailability
ofpotentially suitablehabitatbetween
thenewlydiscoveredandthe
previouslyknownpopulations,other
sitessupportingthis taxonmaybe
foundwith additionalsurveys.

With theexceptionof thenorth
HolcombValley population,which
occurson dolomite, all populations of
Oxythecaparishii var. goodmaniana
occuron limestoneoramixedlithology
of limestoneanddolomite (TMC 1992).
In 1990,thetotal knownpopulation
consistedof fewerthan3,000
individuals. With discoveryof thenew
populations, however,current estimates
have beendoubled. Sinceit is an annual
species,thenumberof individuals
mightbehigher in yearswith winter
andspringrainfall andtemperatures
favorable to seedgermination and
seedlingestablishment.The low number
of occurrences,however, as well as

individuals,alsosubjectsthe speciesto
the possibility of stochasticextinction.

PreviousFederalAction

Federalactionon threeof the five
plants beganwhenthe Secretaryof the
Smithsonian Institution, asdirectedby
section12 of the Act, preparedareport
on thosenative U.S. plants considered
to be endangered,threatened,or extinct
in the United States.This report(House
DocumentNo. 94—51),which included
Erigeronparishii and Lesquerelfakingii
ssp.bernardinaasthreatened and
Eriogonumovoilfolium var. vineumas
endangered,waspresentedto Congress
on January9, 1975.On July 1, 1975,the
Servicepublishedanoticein the
FederalRegister(40FR 27823)
acceptingthereportasapetitionwithin
the context of section4(c)(2) (now
section4(b)(3)) of the Act andof the
Service’sintention therebyto reviewthe
status of theplant taxanamedtherein,
including Erigeron parishii, Eriogonum
ovaiifolium var. vineurn, and
Lesquereiiakingii ssp. bernardino.

The Servicepublished an updated
noticeof review for plants onDecember
15, 1980(45FR 82480).This notice
included EriogonuniovaJifolium var.
vineumandLasquerella kingii ssp.
bernardinaascategory1 candidates
(speciesfor which the Servicehas
substantial informationonbiological
vulnerabilityandthreatto support
proposalsfor listing) andErigeron
parishii as a category 2 candidate
(speciesfor whichdata in the Service’s
possessionindicatelisting is possibly
appropriate, but for which substantial
information onbiological vulnerability
andthreatsis not currentlyavailableto
supportproposals for listing).

On February15, 1983 (48FR 6752),
the Servicepublished a notice of its
prior finding that the listing of
Eriogonum ovalifolium var. vineum and
Lesquerellakingii ssp. bernardino is
warranted but precluded in accordance
with section4(b)(3)(B)(iii) of theAct, as
amendedin 1982.Pursuantto section
4(b)(3)(C)(i)of theAct, thefinding must
be recycledon anannualbasis,until the
speciesis either proposed for listing or
the petitioned action is found to be not
warranted.In October 1983,1984, 1985,
1986, 1987, 1988, 1989,and 1990,
further findingswere madethat the
listing of Eriogonumovalifolium var.
vineumandLesquerellakingii ssp.
bernardinowaswarranted,but that the
listing of thesespecieswasprecluded
by otherpendingproposalsof higher
priority. In theSeptember27, 1985 (50
FR 39526),andFebruary21, 1990(55
FR 6184),plant noticesof review,
Eriogonumovalifolium var. vineumand
Lasquerellakingii ssp.bernardinowere

againincludedascategory1 candidates,
andErigeronparishii asa category2
candidate.TheFebruary21, 1990,
noticealsoincludedAstrago.lusalbens
in categoryI and Oxythecaparishii var.
goodmanianain category2. Since
publicationof that notice,additional
surveywork wascompletedfor
Oxythecaparishii var.goodmaniana,
providing new information onthe status
of that species.Similarly, the Service
wasmadeawareof increasedthreatsto
Erigeronparishii, in the form oftwo
newpending mining operations that
would likely adverselyimpact this
species.As a result, on November19,
1991 (56FR 58332),the Service
publisheda proposedrule in the
FederalRegisterto list the five plantsas
endangered.

Summaryof Commentsand
Reconunendations

In theNovember19, 1991,proposed
ruleandassociatednotifications, all
interestedparties were requestedto
submit factual reports or information
relevantto afinal decisionon the listing
proposal. Appropriate Stateagencies,
county governments,Federal agencies,
scientific organizations,andother
interested partieswere contactedand
requestedto comment. Requestsfor a
public hearingwere receivedfrom eight
parties,primarily mining industry
representatives,but also including the
National Inholders Associationandthe
BearMountainSki Resort.As aresult,
on May 15, 1992,andagainonMay 26,
1992,the Servicepublishednoticesin
the Federal Register (57FR 20805
BernardinoSunandtheBarstowDesert
Dispatch. Requestsfor a public hearing
were receivedfrom eight parties,
primarily mining industry
representatives,but also including the
National Inholders Associationandthe
BearMountain Ski Resort.As a result,
theServiceconductedahearingonJune
3, 1992,at the SanBernardinoCounty
GovernmentCenter in SanBernardino.
Testimony wastaken from 1 p.m. to 4
p.m.,andfrom 6 p.m. to 8 p.m.,with 21
partiespresentingtestimony.

During thecommentperiods,the
Servicereceivedwritten andoral
commentsfrom 51 parties.Multiple
commentswere receivedfrom mining
industryrepresentatives,both during
andaftertheclosureofthecomment
periods.The CaliforniaDepartmentof
FishandGame,The Nature
Conservancy,CaliforniaNativePlant
Society,AudubonSociety,SierraClub,
NaturalHeritageFoundation,Centerfor
PlantConservation,RanchoSantaAna
BotanicGarden,University of California
NaturalReserveSystem,andtheForest
Servicewere 10 of 36 commenters
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exps~ziugsupp~xt~ thelisting
proposal.Elevencom~r~it~rs,induding
seveninmingindustryreaesentalives,
twomultip~e-~ise~ andone
assemblymannp~msedthelisthig. The
BureauofMinesithtiaily opposedthe
listing deungthe public uannsetit
period. However.oral tostimunyatthe
public hearingby aBureauofMines
representativeindicatedamoreneutral
stanceandeaofferto asmstin data
analysisto beaisedin the development
of aForestServicehabitatmanagPr~int
guide for the five ta~.}dcetof those
opposedto thelisting alsoaskedfar a
6-montheateusionto therulemaking
processto allow results ofadditional
surveyscompleteddimugthe 1992field
seaSOn11)beincludedin thefinal
determination.Four commenterswere
neutral,including aCongressman,one
county supervisor,andtheBig Bear
Chamber of Commerce.In addition,
resirits of additionalsurveysfor the
plants{CNDDB 1992,TMC 1992)and
additional biological informationthat
wassubmittedto theServicesince
publicationof theproposalhavebeen
incorporatedinto this final nile.
Opposingcommentsandother
commentsquestioningtherulehave
beenorganizedinto specificissues.
TheseissuesandtheService’sresponse
to ‘eachare summarizedas follows:

Issue1: Numerouscommentswere
receivedconcerningtheService’s
referencetothefiveplantsas

limestoneendemics”in the proposal.
This referenceappearstobe ofgreat
concernto theminingindustrybecause
a numberof populationsoccuron
dolomite,quartzmoozonite,granite,or
mixedlithologies ofthesesubstrates,
andnot solelyonlimestone,in the strict
sense.Othercoinmentersfocusedonthe
Service’suse‘of inacourategeologic
mapsthat indicated that substratesat
particularplant locationswere
limestone,edrilemapscurrentlybeing
revisedby theUS.GeologicalSurvey
(USGS)will indicatethatsubstratesin
thoselocationsmay actuallyconsistof
dolomite or otherrocktypes.Manyof
thesecommentersbelievethatmore
accurategeologicdata would dispr~o’ve
the hypothesisthat theseplants are
“limestone endemics.”

ServiceResponse:Accordingto the
DictionaryofGeologicTerms. one
definition of”limestone” is givenas
“(A) generaFtennionthatclassofrocks
that contain at least80 percentof the
carbonatesofcalciumormagnesium”
(American GeologicInstitute1976).
Apparently in keepingwith this
definition, the USGSmap for the
LucerneValleyquadrangle(7.5minute
series)referredto theFurnace
Lirnestone’unitasbeingcomprisedof

i~itec~benatenx~s,greyc~bccnate
rocks,quaztrAie.~id phyllite—
metasedimentaryrocksof Paleozoicage
(USGS 1964).Similarly,theCalifornia
Division ofMinesandGeologymapfor
theS~Bernardinoe~uadrang4e
(1:25O~OO~I)refersto thesameunitsas
upperPaleoaoiclimestoneendmarble,
andCarn~ananduppermost
Precea~briencrystallinelimestone
(CaliforniaDivision ofMinesend
Geology1~1.Thesesnapsrepresent
thebestinformationavailableto the
Service.Thecolloquial use‘of thelena
“limestoneendemic”to refertothefive
taxaunderdiscussionis based,in part,
onthe genericuseof theterm
“limestone”by geologistsendbotanists.
While intending to use“limestone~’as
agenericterm,theServiceerredin the
proposalby referringto suchsubstrates
as calciumcarbonatedeposits,rather
thansimply carbonatedeposits.The
termcalciumcarbonate,or limestonein
the more‘technicalsense,refersto
carbonatewith ahigh percentof’
calcium,asdifferentiatedfrom
dolc,rnite,which IS carbonatewith a
highpercentof magnesium.The Service
has usedmoreprecisedescriptions‘of
substratetype in this mieandgenerally
refers to thesespeciesas “carbonate
endes’nics.”TheServicelooksforward
to any additionalinformationthatthe
revisedUSGSmapswiT! provide.

Issue2: Numerouscosumenters
contendedthat theplantsarenot
endemicto the35-milerangeof the
northslopeof theSan8erriardino
Mountainsbutarealsofoundto theeast
andwestof that rangeendin mountain
rangesof theMojave Desert.Several
commeritersindicatedthat geologists
had observedseveralof thetaxain the
New York Mountains.

ServiceResponse:Therecordof
botanical collectionsand surveysfrom
the SanBernardinoMountains andthe
MojaveDesertrangesis more than
adequateto establishgeneralrangesof
the plants.Additional surveyswere
conductedIn 1992in four mountain
rangesin theeastMo)aveDesert,In the
SanBernardinoMountains, andin the
SanGabriel Mountains to determineany
rangeextensionsfor thefive taxa.Only
oneof thefour newpopulationsof
Erigemn ovalifoliurn van,vinerim was
locatedoutsideof theknown rangeand
this wasWithin & mile of known
locations. The Forest Servicealso
conductedadditionalsurveysin l991

and1992 for all five taxa,which
resultedin asignificantrangeextension
for Oxythecapwishii var. goodmaniana.
However,with theexceptionofthe
rangeextensionfor Oxythecoparishli
var.~oodmcznfona,thenewly located
populationsdo notrepresentsignificant

newbiolagkal or d ibut’ai data
affectingtIrestatusoftheremainingfour
plan’~s.Althoughthenewrange
extension~ (Aq’thecvi~~jj
goodznaniawsis consideredsigLisficant,

the taxonisatiliso limited in
dintiba&at that listingasendangeredis
still appro~iale.In addition,no
unthreatenedpopulationswere
discovered.

Issue3~Nasmer’eescommenters
contendedthatsurveysfor theplants
werenotadequateoru’p-4o-date,that the
plantshaveonly been~amd ‘on
limestonebecause‘only limestone
substratesweretargetedfor surveys,and
that‘the discoveryof addi’ti’onal
populationswith eachnewsurvey
indicatesthat‘the plantsaremore
widespreadthanpreviouslythought.
Somecommente’rsstatedthatthe
surveyswereperformedby “biased
individuals” whoseunpublishedreports
had not beensubject to peerreview,and
that informationon whichtheproposal
wasbasedconstituted“junk science.”
Other commentersstatedthat the
existingknowledgeof theplantswas
more thanadequate to proceedwith
listing, andthat a s-monthextensionfor
the purpose of collecting additional
information on the rangeand
distribution of theplants, as requested
by theminingindustiy,was
unnecessary.

ServiceResponse~Botanistshave been
collecting plantsin southernCalifornia
for scientificstudy for over 150years;
all fiveplantswere originallycollected
at least 100 yearsago.Carbonate
substratesin particularhave beenthe
focusof numeroussurveysbecause
botanistshave recognizedthat these
nutrient-deficient substratesoften
supportuniquetaxa.Asearlyas 1979,
the Forest Serviceperformed rangewide
surveysof threeof the taxa (Erigeron
parishii, EriogonumovaJifoliurn var.
vineurn,andLesquereliakin,gii ssp.
bernardino).Moreover,since1979, the
Forest Servicehas conductedsurveysof
almost all ground-disturbingprojectson
theSanBernardinoN&tional Forestto
determineproject impactsto species
consideredto besensitiveandhas
performedbotanicalinvestigationsof at
least25taxa. The surveyshavebeen
conductedon numeroussubstratesand
throughout the geographicrangeof the
SanBernardinoandadjacentNational
Forests,including theSanBernardino,
SanGabriel,andSanJacinto Mountains.
WhiletheServicerecognizesthatnew
occurrencesmaybediscoveredthrough
additionalsurveys,thebody ci’
informationis adequateto proceedwith
this listing. TheServiceacceptsthe
reliability of thesurveysperformedand
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consideredthis informationthe best
scientificinformationavailable..

Issue4: Severalcommenterscharged
that the Serviceignoredresultsof
propagation studiesonErigeronparishii
andEriogoirnni ovaiifolium var.vineum
performed by RanchoSantaAna Botanic
Gardenthat indicate that 1) the two
plants do not requirelimestone,and2)
the plantsare easyto propagatefrom
seedsandcuttings.The industry
believestheseresultsshowapotential
for successfulreclamationaftermining.

ServiceResponse:TheServiceis fully
awareof the propagationefforts for two
of thespecies(Erigeronpcrishii and
Eriogonuin ovalifolium var. vAnown)by
RanchoSantaAna BotanicGarden
researchers(Mistretta1991).However,
germinationor survivalunder
horticultural conditionsdoesnot
accuratelyrepresent conditions required
for long-termsurvivalin thewild. Other
efforts to propagateErigeronparishii
from seedhavemetwith lesssuccess
(ForestService1992).The resultsof
thesestudiesarepreliminaryand
inconclusive,and the long-term
viability of speciesundercultivation is
questionable.In addition, thenormal
life historiesandotherhabitat
characteristicsof substrateendernics
typically arenot maintainedin
horticultural settings.

Thesuccessratefor salvageof
Eriogonumovalifolium var. vineum
from theGordonQuarrywaslessthan
50 percent (Forest Service1992).
Although somepotential for reclamation
with thesespeciesaftermining may
exist,thepurposeof theAct is to
conserveecosystemsupon which listed
speciesdepend.Reintroductionis a
potentiallyimportantrecoverytool, but
it hasnot beenshown to restoremine
sites to pre-disturbanceconditionsthat
would ensurethe long-termsurvivalof
suchp’antsand,therefore,doesnot
precludetheneedto list the species.

Issue5: Seveial commenterswere
concernedthat importantinformation
concerningthepotential for reclamation
of mined siteswasnot includedin the
proposal.Theyclaimthatthreeof the
plants(Astragalusalbens,Erigeron
parishii, andErio~onumovalifoliurn
var. vineum)areopportunistic,weedy
intruders,or invaders.As evidence,they
cited theBarrowssurveysthat
document populations occurringon
roadbeds,roadcuts,andquarrybenches.
Theyalsostatethat accompanyingnotes
indicatepopulationsin thesedisturbed
habitatsaremore vigorousor more
densethanthoseon adjacentpristine
areas,andthe plantsappearto tolerate
light disturbances.Somecommenters
indicated that old roadbeds,roadcuts,
andold quarry benchesconstituted

morethan“lightly disturbed”habitat,
andthat theplantsin fact can
recolonizeheavilydisturbedsites.One
comnienterstatedthat“theeffectsof
mining asapossiblepositiveinfluence”
hadnot beenconsidered.

ServiceResponse:TheServicedid not
referenceAstragalusathens,F.rigeron
parishuf, andEriogonum ovaiifoilum
var. vineumgrowingon old roadbeds,
roadcuts,andquarrybenchesbecause,
in mostcases,theseplantsdid not
constituteindependentself-
perpetuatingpopulations,butrather
scatteredindividuals that haddispersed
into disturbedhabitatfrom adjacent
populations onundisturbedhabitat. The
Forest Servicehas notedthatEriogonum
ovoiifolium var. vineuinandEnigeron
parishli have colonized infrequently
used roadsat threesites,andsmall
quarries at two sites,eachof which is
lessthan 1 hectare (2 acres)in size,have
beenabandonedfor 20 to 2,5 years,and
had small patchesof native vegetation
left within them at the time of mining.
In contrast, no colonization by anyof
the five plantshasbeenobservedin the
larger quarries. Furthermore,Forest
Servicesurveysat theRight Star sitefor
Astragcilusaibensindicate that the
meandensity of individuals in
disturbedareasis significantly lower
than that in adjacentundisturbed areas
(137 versus679per acre) (Forest
Service,in litt., 1992).

Initial flushesof recolonizationby
plants may occurin responseto light
andvery intermittent disturbance.The
mechanismunder which recolonization
occursand its role in the long-term
survival of the five speciesis unknown.
Researchon recolonization may indicate
that the speciescanrecolonizeareasto
aid in their long-term surv~va1.
However, data do not indicate that these
plantshaveextensiverecoinnization
capabilities.Heavily disturbedsites,
(i.e., thosestrippedto bedrock with
little residualfine-texturedsubstrates,
andwith no nearby islandsof native
vegetationfrom whichplantscan
recolonize)do not showany levelsof
successfulrecolonization.

Severalrecentreportsdocument
Erigeronpcirishii occurringan tailing
slopes(Brown, in litt., 1992). Recent
observationsby an interagency
reclamation review team that visited all
four currentquarryoperationson the
northslopeof theSanBernardino
Mountains found that Saisolasp.
(Russian thistle) wasthe most prevalent
plant on tailing slopesandroadharms
(ForestService1992).Erigeron parishli
or theothertaxaunderdiscussionon
even“lightly disturbed”sitesmay or
maynot representindependentself-
perpetuatingpopulations.

Issue 6: Severalcommentersstated
thatalackof understandingof mining
operationshasled to apremature
conclusionabouttheimpactof mining
on plant habitat.Onecommenternoted
thatablock of mining claimsdoesnot
representthe actual area that would be
disturbedduringmining operations.
Brown (in Iitt., 1992),who recently
remappedthe geologyof the San
Bernardinoquadranglein collaboration
with USGS,statedthat about 2 percent
of the limestonein theSanBernardino
Mountains is of commercialvalue and
would be subjectto mining within the
next 75 years.The remaininglimestone
will notbemined, thoughvirtually all
of it is under claim.

ServiceResponse:The impactof
mining on plant habitat is not restricted
to thequarrysite itself, but includes loss
of habitat throughoverburden (materials
that needto beremoved to reach the
underlyinglimestone,aswell as the
low-gradelimestonethat is currently
not beingmarketed)dumping,tailing
dumping,roadconstruction(including
sidecasting),andexploratorymining
activity, whichmayconstituteasurface
disturbanceseveraltimesthe sizeof the
quarry.Additional biological values of
thehabitatmaybe lost throughhabitat
fragmentation,alterationof hydrology,
andanincreasein airborne particulates
thatmaydepresspollinator success.

Aside from whether the extent of
primary and secondaryimpacts of
mining on plant habitat are being
accuratelyassessed,thethreatthat
existsto plant habitatfrom themere
presenceof mining claimsmustbe
considered.Accordingto theMining
Law of 1872 (30U.S.C.22 etseq.),a
claimholdermusthavea sincereintent
to mine; in fact, aclaimcanbelegally
seizedby anotherparty if theoriginal
claimholderis shownnot to meetthis
requirement.No mechanismsare
currentlyavailableto Federal land
managementagenciesmaking regulatory
decisionsto protect sensitivenatural
resourceson landsthat areunder claim.
This situation is discussedmore
thoroughlyunderFactorD below.

Issue7: A few comrnentersstatedthat
theEndangered SpeciesActaddresses
species,and not varietiesor subspecies.
Therefore,if the rangeof thethree
species(Eriogonum ovalifolium,
Lesquerellakingli, andOxytheca
porishil), which includes the Sierra
NevadaMountains, thedesertmountain
ranges,Oregon,andNevada,is
considered,noneof the varietiesor
subspeciesof thesethreeplantscould
beconsideredendangeredunderthe
Act.

ServiceResponse:Section3(15)of the
Act statesthat“The term “species”
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includesany subspeciesof fish or
wildlife orplants. * * ~“ In responseto
concernsfrom the Smithsonian
Institution that the definition included
subspeciesbut notvarieties,theService
published regulationson April 26, 1978
(43 FR 17912) that discussedcommon
useof both termsby botanists and
recognizedplant “varieties” as
equivalentto “subspecies” and,
therefore,“species,”asdefinedby the
Act.

Issue8: A few commentersthought
that the five taxado not meet the
definition of “endangered”accordingto
theAct. Similar commentsstatedthat
the taxaareso “regenerative” andso
commontheycouldneverbe
endangered,farmersin LucerneValley
have beentrying to eradicateAstragalus
albensfor yearswithout success,the
CaliforniaDepartmentof Fish andGame
hasnot listedthesetaxaas rare, andthe
only reasonthetaxawerebeing
proposedfor listing wasto satisfythe
CaliforniaNative Plant Societylawsuit
agreement.

ServiceResponse:Although
additionalsurveydataandinformation
on threatsposedto the five plant taxa
by mining werepresentedto the
Service,noneof theinformation
contradicted the Service’scontention
that the five taxaare threatenedby
mining andotherpotential impacts in
the SanBernardinoMountains(see
FactorA in Summaryof Factors
Affecting theSpecies).In fact, a report
submittedon behalfofthemining
industry (TMC 1992)confirmedthe
limited distributionof thesefive taxa.
For example,in the TMC report,the
greatestincreasein populationsizefor
anyof the five taxasurveyedamounted
to lessthan2 percentfor Eriogonum
ovalifolium var. vineumandoccurred
primarily within thecurrentlyknown
rangeof theplant.Thus, theServicehas
concludedthatthedistributionof the
five specieswassufficientlywell known
prior to theproposedlisting, andhas
not significantly changedwith
additional surveyresults.The comment
concerningthecommonnessof
Astragalusaibensin LucerneValley is
evidently acaseof mistakenidentity; A.
olbenshasneverbeenrecordedfrom the
Valley.

The proceduresfor designating
speciesasthreatenedor endangeredare
outlinedin section4(a)(1)of theAct and
promulgatedregulations(50 CFR part
424).As discussedearlier in this rule,
Federal action on severalof thesetaxa
beganasearlyas1975. While the
California NativePlant Societylawsuit
settlementmay haveacceleratedtherate
at whichCalifornia plant specieshave
beenproposedfor listing, thesuit does

not changethe standardsby which
speciesare evaluatedfor potential
listing. Moreover, preparation of the
proposalwasessentiallycompleted
prior to the CaliforniaNativePlant
Societysettlementagreement.Although
the Statehasnot pursuedlistingany of
thesetaxa, theCaliforniaDepartmentof
Fish andGamehas clearly statedits
supportfor thelisting of all five taxa
andhas provided asubstantial amount
of information to the Servicethat was
usedin preparationof this final rule.

Basedupon information theService
has receivedregarding the statusand
distributionof thesefive species,
including data from the Forest Service,
The NatureConservancy,local
botanists,private consultants,and
mining industry,the Servicebelieves
that the listing of theseplants is
warranted. The Servicefinds that
Astragoduso.ibens,Eriogonum
ovalifolium var,vineum, Lesquerella
kingii ssp. bernardina,and Oxytheca
parishii var. goodmanianaarein danger
of extinctionthroughoutall or a
significantportion of their rangesand,
therefore, fit the definition of
endangeredas defined in the Act.
Erigeronparishii hasthewidestrange
andlargestnumberof populations of the
speciesproposedherein for listing;
moreover, severalpopulations are
knownto occuron non-carbonate
substratesthatarenot underclaim.
However,a largeportion of its rangeis
undermining claims,andonly the
population at the Burns Reserve
currently hasany permanentprotection.
Therefore, it is likely to become
endangeredin the foreseeablefuture
andfits thedefinition of threatenedas
definedin theAct.

Issue 9: Severalcommentersstated
that theeffectsofdroughtontheplants
hadnot beenconsideredin the
proposal,implying thattheplants
would not beconsideredrare if surveys
wereperformedduringnon-drought
yearswhenthespeciesweremore
abundant.Onecommenterfelt that the
effectsof drought should be studied and
quoted Rupert Barneby who, when
describing Astragalusalbens,wrote

* * in yearsof low rainfall, * * *

the populations becomedecimated or
evenannihilated exceptfor dormant
seeds.In thefirst spring after a drought
of severalseasonsduration, whole
coloniesof young plantscanbe found
in prolific flower * * “ (Barneby
1964).

ServiceResponse:It is well known
thatdroughtwill reduceboth vigor and
abundanceof annualas well asshort-
lived or herbaceousperennial species.
In the samesentencethat was quoted
above,RupertBamebywrotethat

“~ * * the plants flower precociously;

andagoodproportionof them are
probablymonocarpic,especiallyin
yearsof low rainfall * * ~“ (Barneby
1964).Monocarpicplants, thosewhich
flower andfruit onceandthen die, may
beparticularly subjectto thevagariesof
climate, especiallyin regions that are
typically arid. Seedfor theseplantsmay
persistin the soil for yearsbefore
favorably climatic conditions allow for
successfulseedlinggermination and
establishment.This habit points out the
needto maintain undisturbed habitat for
the plants to accommodatethe “boom
andbust” cyclesin population sizes.
While the Serviceagreesthat it would
be interesting to study the effects of
drought on the fluctuations in plant
populationsizes,therangesof all five
plantsunderdiscussionaresmall and
theirhabitatcurrentlyreceiveslittle
protection. Referenceto the effects of
drought on Astragalusalbens and
Lesquereilakingii ssp.bernardinais
includedin thisrule in theBackground
sectionand under Factor E in the
Summaryof FactorsAffecting the
Species.

Summaryof Factors Affecting the
Species

Section4 ofthe Endangered Species
Act (16U.S.C. 1533)andregulations (50
CFR part 424)promulgated to
implement the listing provisions of the
Act set forth the proceduresfor adding
speciesto the Federal Lists. A species
may be determinedto be an endangered
or threatenedspeciesdue to one or more
of the five factors describedin section
4(a)(1). Thesefactors andtheir
applicationto Erigeron parishii Gray
(Parish’sdaisy), Eriogonumovalifolium
Nuttall var. vineum (Small) A. Nelson
(Cushenburybuckwheat),Astragalus
a]hensGreene(Cushenbury milk-vetch),
Lasquerellakingli Wats. ssp.bernardina
(Munz) Munz (San Bernardino
Mountainsbladderpod),andOxytheca
parishii var. goodmanianaErtter
(Cushenburyoxytheca)areasfollows:

A. The presentor threatened
destruction,modification, or
curtailment of its habitator range. All
five speciesproposed for listing are
restrictedprimarily to carbonateand
adjacentcarbonate/granitic substrates
occupiedby pinyon-juniperwoodland
on thenorthernsideof theSan
BernardinoMountains.Theimminent
andprimary threat facing thesespecies
is the ongoingdestruction of the
carbonatesubstratesonwhich they
grow by activities associatedwith
limestonemining, including direct
removal of mined materials, disposal of
overburden on adjacent unmined
habitat,androad construction.
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Additi~althreatstotheir habitat
includeoff-highwayvehicleuse,urban
developmentnearthecommunityof Big
Bear.developmentof a ski run,and
energydevelopmentprojects.

The first burstof mining activity in
the SanBernardinoMountainsoccurred
in the1860swith the discoveryof gold
in HokombValley. Historically, gold
wasextr~edbothby underground
miningandby placermining.üniy
small-scaleandweekendprospecting
for gold continuestoday. However,
gold-bearingalluvium in Holcomb

Valley hasalow to mediumpotential
for developmentin the future, anda
goodpotential existsfor a largegold
extractionoperationin theBlackhawk
area(Forest Service19881.Severalsilver
mineswerealsoin operationduringthe
lateI BOOsin CushenburyCanyonand
near Blackhawk Mountain.

Limestoneis considereda locatable
mineral, as aregold and silver, and,
therefore, is opento claim under the
1872mining law. Virtually all of the
approximately 13,210hectares(32,620
acres)of carbonatesubstrateswithin the
SanBernardinoMountainsarecurrently
under claim. Recentcalculationsby
Brown (in litt., 1992)breakdownthe
13,210hectares(32,620acres)into
componentsubstratesas follows: 4,040
hectares(9,980acres)of dolomite (30.6
percent), 7,910hectares(19,530acres)of
limestone(59.9 percent);and 1,26(1
hectares(3,110acres)mixed limestone
anddolomite (9.5 percent).

Most of the currentlymined limestone
is beingprocessedby four operations
that are locatedalongthebaseof the
northslopeof the mountains. Because
of thelimited availability of limestone
in thewesternUnited States,those
claimscurrentlynot underproduction
arestill beingmaintainedeitherin
anticipationof a futuremarket, as a
meansof keeping claims from being
minedby competingcompanies,or in
anticipation of leasingout claims for the
extractionof othervaluableminerals.

In the surroundingLucerne Valley
mining district, the first limestone
minesstartedoperationin the1940s,
the currentannualproductionof
limestoneis approximately3.3 million
tons (Forest Service1988).Annual
production, however,typically
representsonly the fraction of material
that is truckedoff the mine siteas
product.Theratio of disturbedmaterial
to productmaterialmayrangefrom 1:1
up to morethan5:1.ForestService
records indicatethatratiosat Riverside
Cement(Partin)between1972and 1977
rangedfrom 4,9:1to 13:1, andaveraged
7.1:1.A 1988 calculationfor the same
operator placedthe ratioat 6.7:1 (Forest
Service1988). Thus, basedon the 1988

productionof 3.3million tonsof
limestone~nda 5:1 ratio ofdistwbed
material to limestone,16.5million tons
of wastematerial wouldbegenerated.A
typical minesiteconsistsofan openpit
or terracedpit, haul madefor hauling
theblastedrock to aprocessingplant,
and the processingplant itself, which
sortsandcrushesthematerial.The
overburdenisredistributedin pileson
site. In thefuture,lesslow-grade
limestonewill beleft onsiteasthe
marketfor limestoneproductschanges.
Thedirectimpactsto fourofthe five
plantsfrom limestonemining include
the removalanddestructionof
individualsandhabitat from mining,
the constructionof haul roads,and the
depositionof overburdenpiles ontop of
currently occupiedhabitat.Certain
operationstargetingpharmaceutical
gradelimestonetend to createahigher
ratio of exploratoryroads andaccess
roads relativeto thesizeof the quarry
operationssincethosedeposits~
smaller.

Aside from impactsassociatedwith
gold andlimestonemining, several
speciesare potentiallythreatenedby
destructionof habitat by other activities.
Sandandgravelis currentlybeing
mined, anda newoperationhas been
proposed for severalwasheson the
lower desert-facingslopesthat may
impactat leastoneoccurrenceof
Erigeron parishli (TMC 1989).Urban
developmenthasencroachedupon
severaloccurrencesof Lasquerellakingii
ssp. bernardinanearBig Bear City and
threatensto encroachupon an
occurrenceof Erigeron parishil near
Pioneertown.The proposedaddition of
a downhill ski runto the ski area on the
north side of Sugarlump Ridgemay
eliminate portions of anoccurrenceof
Lesquereilakingli ssp. bernordina.

Other impacts include the destruction
of individuals andhabitat through
increasedoff-highwayvehicleandother
recreational usethatdepartsfrom roads
built for mining assessmentwork as
well as abandonedmine roads. The
Forest Servicehas proposed
construction of two new sectionsof the
integrated off-highwayvehicle system;
thesewill potentially impact
populationsof all taxaexcept
Lasquerella kingii ssp.bernardino.

Sincepublicationof theproposal to
list the five taxa, initial proposals for
two energydevelopmentshavebeen
receivedby theForestService.A
proposedhydroelectric generation
plant,which includestheuseof an old
mine quarryto hold waterandnew
ground disturbance for construction of
water delivery pipelines,would likely
negativelyaffect populations of all five
taxa exceptLesqoareIlakingifssp.

bernartiina. A 115-kilovolt powerline
proposedfor constructionthrough
CushenburyCanyonmayaffectErigeron
parishif, Er!ogonwuovalifolium var.
vineum,Astragalusathens.and
Oxythecaparishi(var.goodmaniana.

Becausethelocationof the fiveplants
is tied primarily to the locationof
carbonatedeposits,it is useful to
discussthreatsrelativeto the primary
plant population centers.A description
of theprimarypopulationcentersof the
five plants andthe threatsin eacharea
follows.

The westernmostoccurrencesof two
of the plants underdiscussion(F.’rigeron
parishii andF.riogorrum ovrthfoh~umvar.
vineum) arein thevicinity of White
Mountain, anoutcropthatrises to 2,100
meters (6,900fi) in elevationabovethe
desertcornrrnmityofLucerneValley.
The third largestofthe limestonemines
is locatedhere, with anannual
production of approximately 500,000
tons. The proximity of occurrencesof
Erigeronparishii andEriogonum
ovc.lifoiium var. vineurn to current
mining operationsindicates that these
plants occurred on themining site, but
have beenextirpated from it. The
westernmostpopulations of these two
specieswill soonbe eliminated under a
recentlyapproved mining plan of
operations.As compensationfor this
impact, the County of SanBernardino
has directed the mining company to
sponsorhorticulturalstudiesand
experimental reseedingon reclaimed
portions of the mine site.

Approximately 7,5 km (6 miles) to the
eastof White Mountain, the north side
of Holcomb Valley drops off abruptly
into FurnaceCanyon. Habitat for
Erigeron parishii andEriogonum
ovalIfolium var.vineumwasremoved
by quarry operations,. including the
construction of haul roadsandthe
dumpingof overburden at thesequarry
sites,which were primarily abandoned
prior to 1974.in the areasadjacentto
the quarrysites,populationsof Erigeron
parishii, Eriogonumovalifolium var.
vineum,andAstragalusathens,portions
of whichhave been eliminated, arestill
found. A proposed hydroelectric
generation plant would useoneof the
abandonedquarries.If the proposed
hydroelectricplant is approved,new
disturbanceassociatedwith theproject
would likely disturbhabitat for Erigeron
parishii, Erfogonurn ovulifolium var.
vineum,Astragalusalbens,and
Oxytlrecaparish!! var.goodmaniana.

The secondlargestoperating
limestonemine, with an annual
production of 800,000tons, is operating
in the vicinity of MarbleCanyon,a few
mileseastof FurnaceCanyon. A recent
expansionof one overburden pile is
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eliminating a sizablepopulation of
Astragalusalbens.

Sixkilometers (4 miles) to the eastof
FurnaceCreekis thedeeply incised
Cushenbury Canyon.The mining
operation locatedat this sitehas an
annual production of 2,000,000tons of
limestone,the largestof the four
currently operating limestonemines.
Erigeronparishli, Eriogonum
ovalifolium var. vineum,andAstrago.lus
albensare found on therocky slopes
surroundingCushenburyCanyon.A
numberof populationshave already
beennegativelyaffectedby miningand
roadconstruction.Up until several
yearsago,dustfrom the crushing
operation wassettling onthe slopes
downwindfrom the operation. The
resultantandstill presentcrust that
formedon the slopesis thought to have
inhibited the growthand survival of a
number of plant species,including
populations of Erigeronparishii,
Eriogonurn ovalifolium var. vineum,and
Astragaiusalbens.A population of
Oxythecaparishii var.goodmaniana,
oneof the most restricted of the five
taxaunderdiscussion,wasalso
rediscoveredin this areain 1978. The
specieswasnot searchedfor in a 1990
surveyat this location due to continuing
drought conditions.A few populations
of Erigeronparishii are found on
alluvial substratesbelow the mouth of
CushenburyCanyon.A recentproposal
to mine thesealluvia for sand andgravel
would threaten thesepopulations.

Erigeronparishii, Eriogoriurn
ovalifolium var. vineurn,andAstragalus
albensoccur3.2 km (2miles) to the east
of CushenburyCanyonon Blackhawk
Mountain,which risesto an elevationof
2.000meters (6,700 ft). Historically,
gold andsilverwereminednear
BlackhawkMountain.Newgold mining
activity usingcyanideheap-leach
methodshasbeenproposedfor the
northslopeof Blackhawk Mountain,
althoughto date only exploratory
drilling hasbeendone.Blackhawk
Mountaincurrentlysupportsoneof the
bestassemblagesof thecarbonate
endemicspecies.Old roads bisect the
habitat, but the lack of limestonemining
has left muchof the landscapeintact,
Creekdrainage,anotherdozen
occurrencesof thesethreespeciesare
scatteredalongNelsonRidgeandan
unnamedridge that flank LongValley
for a distanceof approximately 6.4 km
(4 miles). No activemining is currently
found along the Helendale Fault, though
historic mining mayhave affected
certainoccurrences,andsome
assessmentwork is currently being
done.

AboveLoneValley, themain fork of
ArrastreCreekslowiy climbs for another

6.4km (4miles) towards the RoseMine
Valley-Tip Top Mountainarea.
ScatteredoccurrencesofEriogonum
ovalifolium var.vineumarefoundalong
this stretch.Someof thedenseststands
of Eriogonum ovalifolium var. vineum
have beenbisectedby motorcycleand
jeeptrails nearRoseMine Valley
(Krantz 197gb);suchuseof the area
continues.

Farthersouth andeast,the tributaries
of ArrastreCreekrunoff thenorthand
westslopesof Tip Top Mountain, which
risesto an elevationof 2,000 meters
(6,700ft). Onthesouthandeastside of
Tip Top Mountain,tributariesflow into
theRattlesnakeCanyondrainage.Along
this drainageis another cluster of
occurrencesof Erigeronparishii and
Eriogonumovalifolium var. vineum.
Significantnew populations of
Oxythecaparishii var. goodmaniana
were locatedby Forest Servicesurveys
in 1992 nearTip Top Mountainand
nearbyMineral Mountain.The
easternmostoccurrencesfor O~ytheca
parishii var. goodmanianaand
Eriogonum ovalifolium var. vineum
occur a few mileseastofTip Top
Mountain. Historicmining has affected
Erigeronparishii andEriogonurn
ovalifolium var. vineum;Krantz (1979b)
notedthata dirt roadleadingto an
abandonedquarryhadbisectedhabitat
for both plants. Erigeron parishli maybe
able to tolerate somedisturbance,as
evidencedby its occurrencealong
roadsides,while Eriogonumovalifolium
var. vineumremainsabsent from
roadsides in this area(Krantz 1979a,
1979b). Off-road vehicletraffic currently
adverselyimpactsplantsin this area.

About 24 km (15 miles) southandeast
of Tip Top Mountain, the mountains
give wayto thebroadalluvial fansof the
upper desert.Near BurnsReserveand
Pioneertown,afew disjunct occurrences
of Erigeronparishii are found. The
BurnsReserveis protected by the State
of California throughtheauspicesof the
NaturalReserveSystemof the
Universityof California. The
Pioneertownsitehasbeenproposedfor
urbandevelopment.The Nature
Conservancyhassecuredavoluntary
agreementwith thelandownerto
protecttheErigeron parishii at this site.

Scatteredpatchesof carbonate
substrateoccuroutsidethemain belt
that traversestheSanBernardino
Mountains.On the eastend of Bertha
Ridge,north ofBear Valley, several
small patchesof Lasquerellakingii ssp.
bernardinaandEriogonurn ovalifoliurn
var. vineumoccur. Thesepopulations
areadjacentto thecommunityof Big
Bearandaresubjectto impacts
associatedwith urbandevelopment.
Surveysby Myers and Barrows (1988)

indicated that severaloccurrencesof
Lesquereliakingli asp.bernardinohave
beenreducedin sizesincethe previous
surveyswereperformedin 1980 (Wilson
andBennett 1980).

At the northern edgeof Holcomb
Valley, Oxythecaparishli var.
goodrnanianais found nearan old gold
minesite. A low to moderatepotential
existsfor the reactivationof mining
activity in this areain the future,
dependingon the price of gold (Forest
Service1988).

On the north-facingslopeof
SugarlumpRidgeonthe southside of
BearValley, severallargepopulationsof
Lesquerellakingi! ssp.bernardinowere
recently discovered.Severalof these
populations may be affectedby the
proposedexpansionof a downhill ski
area(Michael Brandman& Associates
1990).

In summary,virtually all of the
carbonatesubstrateswherethesefive
speciesoccurare under claim and
subjectto beingmined or arethreatened
by other disturbance.Theonly sizable
carbonatesubstratesnot under claim are
located on the south side of BearValley
nearSugarlumpRidge.Thoseclaims
thatarenotcurrentlybeingmined are
beingmaintainedeitherin anticipation
of expandingoperations oncecurrent
quarry suppliesare depleted (asa means
of keeping competingcompanies from
mining the claims) or in anticipation of
leasingthe claims for the mining of
other valuable minerals.

All five taxa,exceptErigemn parishii,
arelimited mainly in distribution to
carbonatesubstrateswithin a 40-km (25-
mile) rangealong the primarily northern
slopesof the SanBernardino
Mountains. The rangeof the five taxa
overlap for the most part, but Erigeron
parishii extendsto the southeastanother
16 km (10 miles). Although Erigeron
parishii is found primarily oncarbonate
substrates,severaloccurrencesareon
non-carbonatesubstrates.The five
speciesoccuron landsundermining
claimor on landsthathavebeen
patented,which subjectsthemto habitat
destruction.Otheractivities,suchas off-
highwayvehiclerecreation,
urbanization,developmentof aski run,
andenergydevelopmentprojects,
threatento alteror destroyhabitat for.
aswell asthe limited number of
occurrencesof, thesefive species.

B. Overutilizationfor commercial,
recreational,scientific, or educational
purposes.Although thesespeciesare
not presently soughtafter by collectors,
they are vulnerable to taking becauseof
their limited distribution. Someplant
taxahavebecomevulnerableto
collectingby curiosity seekersasa
resultof increasedpublicity following
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listing. The increasedpublic attention
could potentiallyincreasetheir
desirability, thereby increasingthe
threatof collection.

C. Diseaseor predation.No data exist
to substantiatewhether or not disease
threatensany of the plants. The seed
capsulesof Lasquerellakingü ssp.
bernardinowereobservedto have been
broken openby unknownseed
predatorsatone of the Big Bear
occurrences(C. Rutherford,U.S. Fish
and Wildlife Service,andM. Lardner,
U.S. Forest Service,pers.ohs.,1990). It
is unknownwhether seedpredation
would affectthe viability of the species.
In the vicinity of Round Mountain,
severaloccurrencesof Astragalusalbens
areknown to occurwithin agrazing
allotmentadministeredby the Bureau of
LandManagement(BLM). The effectsof
cattlegrazingon this specieshave not
yet been investigated.

D. Theinadequacyof existing
regulatorymechanisms.All five plants
areon List lB of the California Native
PlantSociety, indicatingthat, in
accordancewith chapter10, sec.1901 of
theCaliforniaDepartmentofFish and
GameCode, theyareeligible for State
listing. If Statelisting werepursued,the
NativePlantProtectionAct andthe
CaliforniaEndangeredSpeciesAct
would prohibit the’ take” of State-listed
plants (Fish andGameCodechapter 10,
sec. 1908,andchapter1.5, sec. 2080),
but would not protecttheplantsfrom
taking via habitat modification or land
usechangeby thelandowner.After the
California Departmentof FishandGame
notifies alandownerthat aState-listed
plant growson his or her property,State
law requiresonly that thelandowner
notify theagency“at least10 daysin
advanceof changingthe landuseto
allow salvageof suchplant” (chapter
10, sec.1913). Although theseState
lawsprovideameasureof protectionto
thespecies,theyarenot adequateto
protectthespeciesin all cases.
Numerousactivities do not fall under
thepurviewof this legislation,suchas
certainprojectsproposedby theFederal
governmentandprojects falling under
Statestatutoryexemptions.Where
overridingsocialandeconomic
considerationscan be demonstrated,
theselawsallow projectproposalsto go
forward, evenin caseswherethe
continuedexistenceof thespeciesmay
be jeopardizedor whereadverse
impactsarenot mitigatedto thepoint of
insignificance.

About 20to 25 percentof the
occurrencesof Erigeronparishii and 15
to 20 percentoftheoccurrencesof
Eriogonumovalifolium var. vineum
occur on private land. The mining of
limestoneon privateland is underthe

jurisdiction of thecounty of San
Bernardino,which is responsiblefor
administeringregulationsin accordance
with the California Environmental
QualityAct andtheCalifornia
EndangeredSpeciesAct. Thecounty
hasincluded terms andconditionsin
the granting of certainoperating permits
that have directed theapplicantsto
undertakeeffortsto restorethe habitat
andreintroduce Erigeronparishii and
Eriogonumovalifolium var. vineurn to
the site. Recently,the county included
apermitconditionfor the expansionof
an overburdenpile thatrequiredthe
applicantto designatepreserveareas
with the concurrenceof the California
Departmentof Fish andGameandthe
Service. Onepopulation of Erigeron
parishii occurson landownedby the
University of California at the Burns
Pinyon Reserve;no activities are
currentlyplannedthatwould affectthe
population. The remaining occurrences
of thesetwo species,as weUas almost
all theoccurrencesof the other three
speciesare primarily on landsmanaged
by the Forest Serviceand, to a lesser
degree,by BLM.

Several lawsenactedby Congressand
regulations promulgated to implement
themaddresssurfacemanagementof
Federal lands, including mining, but
they provide limited protection for
naturalresources.For instance,the
Federal Land Policy andManagement
Act (FLPMA) of 1976 (43 U.S.C. 1701 et
seq.),asamended,waspassedto
provide policy for “themanagement,
protection, development,and
enhancement”of public lands managed
by BLM. Section302 of FLPMA, which
addressesmanagementof use,
occupancy,and developmentof public
lands,states“~ * * the Secretary shall,
by regulationor otherwise,takeany
actionnecessaryto preventunnecessary
orunduedegradationof the lands” (43
U.S.C. 1732 (bB. Unnecessaryor undue
degradationis definedto meansurface
disturbancegreaterthanthatwhich
would normally resultby aprudent
operatortakinginto accounttheeffects
of mining operations on other resources
(43 CFR 3809.0—5(k)).The policy of
FLPMA asexpressedby regulationis
thata personhasa statutoryright to
mine certainFederallands(43CFR
3809.0—6).Mining operationsthat
exceed5 acresin extentandcertain
otherdefinedoperationsrequireaplan
of operationsthatmustbeapprovedby
BLM (43 CFR 3809.1-4,1—6). However,
prior to approvalof theplan,BLM must
evaluatetheactionwith respectto any
speciesthat is proposed or listedas
endangeredor threatenedandwith
respectto its critical habitatif any.

Federal agencies,suchasBLM, are
requiredto (1~)confer informally with
the Serviceon anyaction that is likely
to jeopardize the continued existenceof
a proposedspeciesor result in
destruction or adversemodification of
proposedcritical habitat, or (2) enter
into formal consultation with the
Serviceon anyactionthat is likely to
jeopardizethe continuedexistenceof a
listed speciesor result in destructionor
adversemodificationof critical habitat.
However,Federalagenciesarenot
requiredto implementService
recommendationsfor proposedspecies
or proposedcritical habitat.Therefore,
although FLPMA affords somegeneral
protection in that resourcesother than
mining interestsmustbe consideredby
anoperator,the protectionsafforded
listed speciespursuantto section7 of
the Endangered SpeciesAct are not
requiredto be implementedunless
listing takesplace.Thus, listing affords
additionalprotectionto theseparticular
species.

Additionally, section601 of FLPMA
specificallyaddressesmanagementof
public lands within the California
DesertConservationArea, which
includesall BLM landswhere four of
the five plants occur (exceptLasquerella
kingii ssp. bernardino)(43 U.S.C.1781).
The purposeof this section is “to
providefor theimmediateandfuture
protection andadministrationof the
public lands in the California desert
within the framework of a program of
multiple useandsustainedyield, and
the maintenanceof environmental
quality” (43U.S.C. 1781).Multiple use
is defined,in part. to mean“the
managementof thepublic landsand
their variousresourcevalues so that
theyareutilized in thecombinationthat
will bestmeetthe present andfuture
needsof the American people. . .“ (43
U.S.C. 1702(c)).The concept of multiple
useincludesthe“harmoniousand
coordinatedmanagementof thevarious
resourceswithout permanent
impairmentof the. . . quality ofthe
environmentwith considerationbeing
givento the relativevaluesof the
resources (Id.).

Section1781 of FLPMA statesthat the
useof thesedesertresourcesshouldbe
providedfor in a multiple useand
sustainedyield managementplan (43
U.S.C. 1781(a)(4)). Theseresources
specificallyinclude “certain rareand
endangered.speciesof wildlife, plants,
and fishes, . . (which] areseriously
threatenedby inadequateFederal
managementauthority,andpressuresof
increaseduse...” (43U.S.C.
1781(a)(3)).As a result, theSecretaryof
the Department of the Interior is
directedto prepareandimplementa
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long-termplaA for the “management,
use,deveIop~ent,andprc~ection”of
thelandswithin this ConservationArea
(43 U.&C.. 17ai~d)).This.plan is. to take
into accountmultiple useandsustained
yield, andprovidefor resourceuseand
development,whichis to include
maintenanceof envirnnm.entalquality,

rights-of-way,andmineral
development” (Id.). So even though
FLPMA maycontainlanguageto protect
the five plant speciesto acertaindegree
throughthemaintenanceof
environmentalquality, FLPMA was
written to provide for multiple use.
Suchusedoesnot necessarilyelevate
the needsof thesespeciesover other
p ablic landuses.Indeed,regulations
promulgatedto implement certain
proviSionsof FLPMA providefor the
arprovalof raining if the appropriate
Fedcralofficial hascompliedwith the
section7 consultationprovisions.of the
Er.~iangeredSpeciesAct (43 CFR
:~~39.l—6(a)(5)).However,the
pro’.cctionsaffordedlistedspecies
pursuantto section7 of theEndangered
SpeciesAct arenotrequiredto be
i~piementedunlesslisting takesplace.
Therefore,listing affords anotherlayer
uf protectionto thesespecies.

Similar mgulationshavebeen
promulgatedfor NationalForestSystem
lands(36CFRpart 228) so thatmining
shall beconductedso as to minimize

~iverse environmentalimpactson
\at~ona!ForestSystemsurface
rcsources”(36CFR 228.8).Although
,.besereguIo~sousdo not specifically
recriirecompliance with. section7 of the
Endangered SpeciesAct asa
prcrequisiteto approvalof a mining
r.ian of operations,theAct requires
Ser~ice consultationfor any actionthe
Federalactionagencyauthorizes,funds,
~r carriesout (16U.S.C. 1536) thatmay
affect a federallylistedspecies.
Therefore,Forest Serviceapprovalof a
aumagplan ofoperationswould require
section7 compliance,whichwould
effu-d additionalprotectionto listed
clout species.

The ForestServicehasattemptedto
reduceimpactsof mining within
carbonateplant habitat.As early as
1977, the ForestSorcicerecognizedfour
of theplants(all but Oxvihecaparishii
var. goodmaniana)as ‘sensitive
scecies;” Oxythecapcnsiui var.
cordro.anio.nawasaddedto its list of
~cnsitive species.in1990.The Forest
Servicehasworkedwith themining
companiesto minimize impactsto the
pleatssinceat least 1987 (Forest
Service,in Iitt., 1992).In the
tlanagementPlan for theSan
FernardiriaNationalForest(Forest
ber~ice1988), the Forest Service

r~r~end~dcomervingat leasttwo-

thirdsof theexistingpopulationsfor
threeof the taxa (Ez-IgeronporlsJth,
Eriogonumo’.’vlifoHum var. vineum,and.
Astragaiusalbens)in perpetuityby
establishingrefugiafor conserving
selectedoccurrencesof thesefiveplants
aspartof a regionalconservation,plan.
In ad.dit.io~i,all of thehahital for
Lasquerellakingil sap.bernardinowas
recommendedfor protection..Thi.~
would entailsecuringrefugiasites
either by withdrawal from mineralentry
orby transferringclaimrights.To date,
theForestServicehashostedseveral
interagencymeetingsto develop
strategiesto implementthis forest
managementplan directionby
identifying criteria for refugedesignand
strategiesfor establishingaminerals
withdrawal.A drafthabitatmanagement
guidefor thecarbonateplantsis
expectedto bereleasedwithin several
years.However,approvaland
implementationof recommended’
actionsmaynot takeplacefor several
yearssubsequentto releaseof tEe guide.

In responseto theproposal,Brown (in
litt., lggZ) hasclaimedthat the actual
amountof limestoneto be minedin the
foreseeablefuture(definedas 75 years)
is only 2 percent of theexistingsurface
expressionof limestonedepositsin the
SanBernardinoMountains.The1872
mining law statesthat claimholders
musthavean actualintentto mine. The
Service,therefore,mustassumethat all
claimsarebeingheldwith theintent to
mine.Oneindustry representativecited
two reasonswhy claimholders would
not relinquishclaims evenif no future
mining wereintended.First, it would
prohibit acompetingcompanyfrom
mining themineral resource.Secondly.
theclaims could bemined for strategic
mineralsotherthan limestone.The 1872
mining law doesnot include a
mechanismfor voluntary
relinquishmentof aclaimor transferof
a claimto athird party for thepurposes
of resourceconservationeven if a
claimholderwishedto do so.Onceit
wasproventhat thethird party hadno
intent to mine,theclaim could legally
heseizedby othermining interests(Bill
Tilden. Pfizer, inc., pets. comm., 1992).

The surfacemanagementof public
landsunderU.S. mining laws (43CFR
part 3.909)requiresBLM to process
applicationsto “patent”mining cla’Lrns
enall Federallands.BLM hasrr’ported
that sincetheproposalto list the
carbonateplantswaspublished,it has
receivedanincreasein patent
applicationssubmittedby industry
cl.airnholderswith claims occurring
within therangeof the five carbonate
plants(Mike Ford,geologist,formerly
BLM. pets.comm.,1992). Oneindustry
representativehasindicatedthat

changesin the 18.72ruining law will
requirethat thecosto( the required
annualassessmentwork per 8-hectare
(20-acre) claim ($1001hepaid.asa fee
directlyto BLM,. ratherthanperformed
as on-tha-grc*mdassessmentwork. This
mayprovide additional incentiveto
claimholdersto patentclaims,to avoid
the increasein out-of-pocketcostsfor
theannualassessmentwork. An
increasein the numberof claimsbeing
patentedcouldremovetheselandsfrom
continuedFederaljurisdiction. The
elimination of Federaljurisdiction
becomesimportantregardingprotection
of plantsbecauseof thereduced
protectionaffordedby theEndangered
SpeciesAct for plantson privatelands.

E. Othernatumior manmadefactors
affectingits continuedexistence.
Populationsconsistingof asmall
numberof individuals always face the
possibility of stochasticextinction (i.e..
extinction due to randomevents,
includingfire, flood, drought, landslide,
disease,orpredation).The total amount
of annual precipitation, aswell as the
timingof suchprecipitation.may be
crucial for seedlinggermination and
subsequentestablishment.A significant
dropin thesizeof Lesquerai)akingii
sep.bernardinopopulationsin the
BerthaRidgeareabetween1980 and
1988 (from 25,000to 15,000
individuals) may hein partdueto
severalyearsof droughtconditions.
Conversely, the high amountof
precipitationreceivedduringMarch
1992may, in part.accountfor the
increasednumberof Astragalusa] hens
individuals observedduring 1992
surveyscomparedto thenumberfound
in previoussurveys.Suchfluctuations
in ponul-ationsizesshouldbeexpected,
but atthesametime emphasizetheneed
to maintain in situ seedbankson
suitablehabitat.Moreover,drought-
stressedplantscanbecomevulnerable
to additionaldamagefrom pathogensor
insects.Therisk of stochasticextinction
for A. a]hensandOxythecaparishii vat.
goodmaniana,whichcurrentlyconsist
of fewerthan 10,000individuals each,
is consideredhigh.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present.andfuture threatsfacedby
thesefive speciesin determiningto
issuethis final rule.Basedon this
evaluation,thepreferredaction is to list
Ericyon~,rnovalifolium var. vineum,
AstraTalusalberis, Losquareila kingii
ssp.bernardina,andOxvthecaparishii
var.goodmanianaasendangered.
Dcstructiouof their habitatby activities
associatedwith limestonemining, sand
andgravelmining. offiroadvehicleand
otherrecreationaluse,andenergy
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developmentprojects,as well astheir
vulnerability to stochasticevents,
exposesthesefour plant speciesto the
danger of extinction throughoutall or a
significant portion of their ranges.These
speciesthusfit the Act’s definition of
endangered.While Erigeron parishii
facesthe samethreatsas the other four
species,it has the widest rangeof
distribution; at leasta few populations
within therangeof thespeciesoccurat
locationswith non-carbonatesubstrates,
which arenot currently under mining
claim.Therefore,thepreferredaction is
to list Erigeron parishli as threatened.

Critical Habitat
Section4(a)(3)of theAct requires

that,to themaximumextentprudent
anddeterminable,theSecretary
designatecritical habitatat the time a
speciesis determined to be endangered
or threatened.TheServicefinds that
designationof critical habitatfor
Eriogonumovalifolium var. vineurn,
.Astragalusalbens,Lesquerellakingii
ssp.bernardina,Oxythecaparishii var.
goodmaniana,andErigeronparishli is
not presentlyprudent.Thepublication
of critical habitatdescriptionsandmaps
requiredfor critical habitatdesignation
would increasethedegreeof threatto
theseplantsfrom possibletakeor
vandalism,andcould contributeto their
decline.Thelisting of speciesaseither
endangeredorthreatenedpublicizesthe
rarity of the plants andcanmakethese
plantsattractiveto researchers,curiosity
seekers,or collectorsof rareplants.All
appropriateFederalagenciesand local
planningagencieshavebeennotified of
thelocationof thesespeciesand
importanceof protectingtheir habitat.
Protectionof thesespecies’habitatwill
be addressedthroughthe recovery
processandpotentiallythroughthe
section 7 consultation process.
Therefore,theServicefinds that
designationof critical habitat for these
plantsis not prudentat this time; such
designationlikely would increasethe
degreeof threatfrom vandalism,
collecting,orother humanactivities.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted as endangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recoveryactions

be carried out for all listedspecies.The
protectionrequiredof Federal agencies
and the prohibitions againstcertain
activitiesinvolving listedplantsare
discussed,in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat, if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFR part
402.Section7(a)(2)requiresFederal
agenciesto ensurethat activities they
authorize,fund,or carryout are not
likely to jeopardize the continued
existenceof alistedspeciesor to
destroy or adverselymodify its critical
habitat. If a Federalaction may affect a
listedspeciesor its critical habitat,the
responsibleFederal agencymustenter
into formalconsultationwith the
Service.

Populationsof all five plant species
occurin largeparton Federal land.
Erigeronparishii, Eriogonum
ovalifolium var. vineum,andAstragalus
a/hensoccuronlandmanagedby the
SanBernardinoNationalForestandthe
California DesertDistrict of BLM.
Lesquerellakingil ssp.bernardino and
Oxythecoparishii var.goodmaniana
occurprimarily on landmanagedby the
SanBernardino National Forest.Federal
activities potentially impacting oneor
more of the five plantsandlikely to
triggerformalconsultationunder
section 7 of the Act include the
approvalof mining plansof operations;
approvalof mining reclamationplans;
constructionof recreationalfacilities,
suchas off-highway vehicletrails and
theski run; rights-of-wayfor various
activities including accessto mining
claims andenergydevelopment
corridors;andgrazingallotments.The
patenting of mining claims are
processedby BLM; however,legal
opinionsdiffer as to whether this
processcanbeconsideredaFederal
activity subjectto section7 of the
Endangered SpeciesAct. The Army
CorpsofEngineers (Corps) will have
permittingauthorityas describedunder
section404of theCleanWaterAct for
construction of a hydroelectric power
plant and a sand and gravel mining
operationbeingproposedfor the
CushenburySpringsarea.By regulation,
nationwideor individualpermits
cannotbe issuedwhereafederally
listedendangeredorthreatenedspecies
would beaffectedby aproposedproject
without first completing formal
consultationpursuantto section7 of the
EndangeredSpeciesAct. In addition,
constructionof thehydroelectricpower

plant mostlikely will requirethe
approval of the Federal Energy
Regulatory Commissionandthus
require formal consultation.

The Act andits implementing
regulations found at 50 CFR 17.61,
17.62,and 17.63for endangeredplants
and17.71 and 17.72 for threatened
plants setforth a seriesof general
prohibitions and exceptionsthat apply
to all listedplants. ~Vith respectto the
five carbonateendemicsfrom southern
California, all trade prohibitions of
section9(a)(2) of the Act, implemented
by 50 CFR 17.61 and17.71,apply.
Theseprohibitions, in part,makeit
illegal for anypersonsubjectto the
jurisdiction of the United Statesto
import or export; transport in interstate
or foreigncommercein thecourseof a
commercialactivity; sell or offer for sale
in interstate or foreign commerce; or to
remove andreduceto possessionany
such speciesfrom areasunder Federal
jurisdiction; maliciously damageor
destroyanysuchspecieson anyarea
underFederaljurisdiction, or remove,
cut, dig up, damageor destroy listed~
plants on anyother areain knowing.
violation of anyState law or regulation,
or in thecourseof anyviolation of a
Statecriminal trespasslaw. Seedsfrom
cultivated specimensof threatened
plant speciesareexemptfrom these
prohibitions provided that a statement
of “cultivated origin” appearsontheir
containers. Certain exceptionsapply to
agentsof theServiceandState
conservationagencies.TheActand50
CFR 17.62,17.63,and17.72also
providefor theissuanceof permits to
carry out otherwiseprohibited activities
involving endangeredand threatened
plant speciesunder certain
circumstances.

It is anticipatedthat few tradepermits
would everbe soughtor issuedbecause
thefive plant speciesarenot common
in cultivation or in the wild. Requests
for copiesof the regulations on plants
and inquiries regarding themmay be
addressedto theU.S. Fish andWildlife
Service,EndangeredSpeciesPermits,
911N.E. 11th Avenue,Portland, Oregon
97232—4181(telephone503/231—6241,
facsimile503/231—6243).

National Environmental Policy Act

The FishandWildlife Servicehas
determinedthat an Environmental
Assessment,or Environmental Impact
Statement,as defined under the
authorityof theNationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adopted pursuant to section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determinatiou



Feêml Registe~I V~L59~No. 163 I Wednesday,.August 24, 1994 1 RirIe~and Regulaticrns

waspub~edm the FederalRegister
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V~itera,.Cak~mta930O~~aU5/644-
17~

List ofSubiect~in. SDCERPart17

Endangeredandthreatened.species,
Exports, Imports,Reportingand.
recormlkeepingrequirements,and,
Transportation.

RegulalionPmsu)gasios

Accordingly,pert17,subchapterB of
chapter1,. title SDof theCodeof Federal
Regulations,is amended setforth
below;

PART I7—(AMEH~EDJ

L The authority citalinn for part 17
contintiesto readasfollows;

A~r~y 11U.S.C i361—14tt~16 U.S.C.
1531—1544;1~.U.S.C.4201-4245;Pub.L 99—
625,10~S~eL3500;unlessotherwiseao~d.

2. Axnee’à§17.12th)b~ad4irrgthe
following, m alphabeticalorderunder
the’ plant Mn~iliesindicated,to theList
of EndangeredandThreatenedPlants:

§17.12 Endangeredandthreatenedplants..
* * * * *

(hI * * *

Dated:August3, 19~4.
Mollie H. Beattie,
Director, U.S.FishandWildlife Service.
FRDoc. 94—20790Filed 8—23—94: 8:45 aml

Species
r~ status vmen~ Criticalhabitat

Special
rulesScientific name Commonname

Asteraceae—Asterfamily.

Erigeronpar~shil Parish’s daisy U.S.A. (CA~.. ~. 7 548 NA NA

Brasstcaceae—Mustan~tam-
ly:

Lesquereila kfrigii sap. San Bernardino Mountains U.S.A. (CA) E 548 NA NA
bemarotna b~adderpod.

Fabaceae—Peafamily:

Ast regalus aibens Cushenbury milk-vetch U.S.A. (CA) E 548 NA NA

Poiygonaceae—Buckwheat
family:

Er~c~onumovalifcn’ium Cushenburybuckwheat U.S.A. (CAy E 548 NA NA
var. wneurn .

O~yThecapaiishii var. Cushenbury oxytheca U.S.A. (CAl E 548 NA NA
gocxtmar7iana.
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