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BILLING COOE 4310-79-M

Fish and Wiidlife Service
50 CFR Part 17
RIN 1018-AB73

Endangered and Threatened Wiidlife
and Plants; Proposed Endangered
Status for Five Limestone Endemic
Plants From Southern California

AGENCY: Fish and Wildlife Service.
Interior.

ACTION: Proposed rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) proposes to determine
endangered status for Erigeron parishii
(Parish's daisy), Eriogonum ovalifolium
var. vineum (Cushenbury buckwheat),
Astragalus albens (Cushenbury milk-
vetch), Lesquerella kingii ssp.
bernardina (San Bernardino Mountains
bladderpod) and Oxytheca parishii var.
goodmaniana (Cushenbury oxytheca).
These five plant species are endemic to
the calcium carbonate deposits
(limestone and dolomite) of the San
Bernardino Mountains in southern
California. Most of the limestone
deposits in this mountain range are
within actively used mining claims or
mining claims which are identified for
future mining. The open or terraced
mining techniques that are used result in
destruction of the plants’ habitat. This
proposed rule, is made final, would
implement Federal protection under the
Endangered Species Act of 1973, as
amended (Act), for these five plants.

Comments and materials related to thiy.
proposal are solicited.

DATES: Comments from all interested
parties must be received by January 21,
1992. Public hearing requests must be
received by January 3, 1992.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the U.S. Fish and Wildlife Service,
Southern California Field Station,
Ventura Office, 2140 Eastman Avenue,
suite 100, Ventura, California 93003.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Dr. Steven Chambers at the above
address or at (805) 644-1766 or FTS 983~
6039.

SUPPLEMENTARY INFORMATION: 4
Background

The San Bernardino Mountains in
southern California have been
recognized for supporting a wide
diversity of natural habitats that have
resulted from their geographic position
between desert and coastal
environments, elevational zonation, and
uncommon elements such as limestone
outcrops. The San Bernardino National

Forest, which encompasses most of the t
San Bernardino Mountains, constitutes }
less than 1 percent of the land area of |

the State, yet contains populations of
over 25 percent of all plant species that
occur naturally in California.

Outcrops of calcium carbonate,
primarily limestone, occur in several
bands running on an east-west axis
along the desert-facing slopes of the San
Bernardino Mountains, with disjunct
patches occurring to the south as far as
Sugarlump Ridge and to the east as far
as the Sawtooth Hills. These outcrops
are a remnant of an ancient formation of
sandstone, shale, and limestone through
which the granitic core of the
Transverse Ranges has emerged (Fife
1988).

The species proposed herein for
listing, Erigeron parishii {Parish's daisy),
Eriogonum ovalifolium var. vineum
(Cushenbury buckwheat), Astragalus
albens (Cushenbury milk-vetch),
Lesquerella kingii ssp. bernardina (San
Bernardino Mountains bladderpod). and
Oxytheca parishii var. gopodmaniana
{Cushenbury oxytheca). are restricted to
calcium carbonate deposits, or soils
derived from them, and hence are
commonly referred to as “limestone
endemics.” They span a range of
approximately 35 miles (56 kilometers
{km)). ranging in elevation from 4,000
feet {ft) (1,219 meters (m)) at the base of
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(he mountains t0 approximately 8.000 ft
436 m) in elevation and occur as
(2 ts in the understary of pinyon-
Fﬁper waodland communities.
Pmyon-iuniper woodlgnd communities
Jominate the des_ert-famng slopes above
4,000 ft (1.219 m} in elevation and grade
:nto & Joshua tree woodland at lower
clevations (Vasek and Thorne 1988).
pinyon-juniper woodiands extend up to
almost 8.000 ft (2,438 m} in elevation,
where they intergreade with an open
farest of white fir (Abies concolor) and
limber pine (Pinus Flexilis}. The latter
community has been referred to as
southern California white fir forest by
Holland (1986). Within the pinyon-
juniper woodland, there is a wide
variation in the species composition.
pinyon pine (Pinus monaphylla} or
California juniper [Juniperus
californica), and more rarely western
juniper {Juniperus occidentalis), or Utah
juniper (Juniperus osteosperma) are the
structurally dominant species,
occasionally occurring together. Holland
{1686] has referred to separate
Mojavean pinyon woodland and
Mojavean juniper woodland and scrub
communities. The understory varies
with slope and elevation, but typically
includes such species as mountain
mahogany (Cercocarpus ledifalius),
Mormon tea (Ephedra viridis}, Mohave
yucca (Yucca schidigera), and encelia
(Encelia virginensis}. Patches of local
dominance by blackbrush (Coleagyne
romosissime} on desert facing slopes or
manzanita (Arctostaphlos sp.] on more
interior canyons are common.

Erigeron parishif (Parish's daisy) is a
small perennial herb of the daisy family
(Asteraceae) that reeches 4-12 inches
(in} {1-3 decimeters (dm}] in height The
linear leaves are covered with soft,
silvery hairs. Up to 10 solitary flower
heads are borne on cauline stalks: ray
flowers are deep rose to lavender. and
heads have greyish green and glandular
phyllaries. Erigeron parishii was first
described by Gray in 1884 based an
specimens collected by S.B. Parish in
Cushenbury Canyon in 1881.

Erigeron parishii is the most widely
ranging of the limestone endemics,
spanning a range of 35 miles (56 km}.
The plant is known from fewer than 25
occurrences, with the total population
numbering approximately 16,000
individuals. Less than a third of the
occurrences support mare than 1,000
individuals {Barrows 1988a]. From
White Knob at the western términwus,
populations occur primarily along the
belt of casrbonaceous substrates
southeast to Pioneertown. The plant is
typically found associated with pinyoan
and juniper woodlands from 4,000 to

6.400 ft {1.219t0 1 i {

is usualty found 0.35;.‘-;1 x)-(;:;‘kile.‘]: ton. It
shaflow drainages, and Qutwashmplains
an substrates derived from limestone
Some populations eccur an a granite [
limestone interface, usually a granitic
parent material overlain with an
outwash of limestone materials. Two
small outlying populations at the eaatern
edge of its range occur on quartz
meonzonite substrates.

Eriogonum ovelifelium var. vineum is
a low, densely-matted perennial of the
buckwheat family {Polygonaceae). The
flowers are whitish-cream, darken to a
reddish or purple with age, and are
borne on flowering stalks reaching 4
inches (1 dm] in height. The plant
flowers from May through June. The
round to ovate leaves are white-wooly
on both surfaces and are less than 2
inches {7-15 millimeter (mm)) long. The
diameter of mats is typically 8-10 inches
{1.5-2.5 dm}), but may reach up ta 20
inches {5 dm} on particularly well-
developed individuals.

BEriagonum ovalifolium var. vineum
was first collected in 1894 by S.B. Parish
near Rose Mine, San Bernardino
Mountains and was described in 1888 by
J.K. Small as Erfogonum vineum (Small
1808). In 1911, Nelson published a
combination changing the name to
Eriogonum vineum Nuttal vineum
{Small). Jepson published the
combination Erfogonrum ovolifalium var.
vineun in 1943 (Jepson 1943}. Munz
{1958) accepted the work of Stokes
(1938), which revised the name to
Briogonuem ovailifelium ssp. vineam. In
1988, Reveal clarified its relationship to
var. nivale, with which it had been
confused, and re-established its name as
Eriogonum ovolifolium var. vineum.
(Reveal and Munz 1968).

Erfogonum ovalifolium var. vineunr is
also limited in distribution to the belt of
limestone substrates of the north slopes
of the San Bernardino Mountains. The
species is currentty known from fewer
than 20 occurrences that span a range of
approximately 25 miles (40 km). Only 4
of those occurrences support more than
1.000 individuals, with the total
population numbering approximately
10,000 individuals {Barrows 1988h).
Erfogonum evalifolium var. vinewn
ranges from White Knob east to
Rattlesnake Canyon. Recent surveys by
Barrows (i888b] resulted in a slight
range extension of the species in the
Rattlesnake Canyon drainage.

This plant occurs withinx openings of
pinyon pine and juniper woodland
communities between 4,800 and 7.900 ft
(1,402 and 2,408 m) in elevation. In
additian to carbanate rock substrates.
other habitat characteristics include

apen areas with little accumulation of
organic material, a CANopYy cover
generally less than 15 percent, and
powdery fine a0ils with rock cover
t:;'(l;:iecssuy om:c ot The plant
QO T ‘]we‘
though a few Omnem:?e on slo
over 80 percent. On midler nerthfacing
slapes, it co-occurs with Astregalus
albens.

Astragalus aibens (Cushenbury milk-
vetch} is a small silvery-white perennial
herb of the pea family (Fabaceae). The
slender stems are decumbent to 12
inches (30 centimeters (cm}) in length.
The purple flowers occur towards the
ends of the branches in 5 1o 14 flowered
racemes. This plant biocoms from March
to May. Astragalus albens was first
described by Greene {1885) based on 2
collection made by Parish & Parish 2
years earlier. Ryberg {1927) recognized
the name Hamosa albens that jones had
used 4 years eartier. Barneby {1964)
eliminated the genus name Hamosa and
restared the plant to the genus
Astragalus.

Astragoalus albens is currently known
from fewer than 20 occurrences
scattered throughout the eastern half of
the limestone belt, nmning from Furnace
Canyon southeast to Burns Canyon, a
range of 25 miles. Recent surveys by
Barrows (1988c} indicated that 6 of the
occurrences had fewer than 50
individuals present, with the totsl
population numbering approximately
2,000 individuals. The total number of
individuals is likely to be greater in
years of substantial rainfall.

The plant is typically found on
limestone substrates along rocky
washes and gentle slopes within pinyon
pine and funiper woodland communities.
Parish's daisy and Cushenbury
buckwheat co-accur with Cushenbury
milk-vetch at several locations.

Maost occurrences are found between
5,000 and 6,000 ft (1.524 and 2,012 m} in
elevation on soils derived directly fram
decomposing limestone bedrock. Three
occurrences are found below 5,000 ft
(1.524 m) in elevation in rocky washes
that have received limestone qutwash
from erosian higher in the drainages.
Other habitat characteristics inciude an
open canapy cover with little
accumulation of organic material, rock
and cover exceeding 75 percent, and
gentle to moderate slgpes (5-30 percent!

Lesquerella kingii ssp. bernardina is «
silvery perennial of the mustard family
(Brassicease)} reaching 8 inches (1-2 dm
in height. The plant has yellow flowers
which occur toward the ends of the
stems. The basal leaves are ovate and
occur on the ends of long petioles. The
type matesial was collected by Peirson
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at the east end of Bear Valley in 1924. In
1932, Munz described this plant as
Lesquerella bernardina (Munz 1932).
Later, Munz (1959) combined
Lesquerella kingii and Lesquerella
bernardina and retained the taxon
under consideration here {Lesquerella
kingli ssp. benardina).

This plant is currently known from 6
occurrences, with the total population
numbering approximately 15,000
individuals (California Natural Diversity
Data Base (CNDDB) 1990). This plant is
less widely distributed than the three
previously discussed limestone endemic
species. One ciuster of occurrences is
near the east end of Bertha Ridge,
adjacent to the community of Big Bear,
and is subject to impacts from
urbanization. The other cluster is
centered on the north-facing slope of
Sugarlump Ridge. approximately 4 miles
(8.4 km) to the south of the Bertha Ridge
occurrences. These latter occurrences
were discovered during spring 1990 on,
and adjacent to, a proposed downhill ski
area (CNDDB 1990).

The habitat for Lesquerelia is
characterized by limestone substrates,
either brown sandy soils with white
carbonate rocks or outcrops of large
carbonate rock. Slopes are typically
gentle to moderate and are both north-
and south-facing between 6,800 and
7.800 ft (2,073 and 2,377 m) in elevation.
Within pinyon and juniper woodlands,
as well as white fir forest in some
locations, it is found in open areas with
little accumulation of organic material.

The limestone substrates that support
Lesquerella lay south and west of those
that support most of the populations of
the four other limestone endemic
species. However, near the east end of
Bertha Ridge, the southernmost
population of Eriogonum ovalifolium var
vineum occurs in close proximity to one
colony of Lesquerella.

Oxytheca parishii var. gpodmaniana
is a small wiry annual of the buckwheat
family (Polygonaceae). The type
material was collected by Parish &
Parish in 1881 near Cushenbury Spring.
For a number of years. historical
collections were mistakenly identified
as Oxytheca parishii var. abramsii and
Oxytheca watsonii. In 1980, Ertter
published the combination Oxytheca
parishii var. goodmaniana in honor of
Goodman, who was the first to
recognize both the distinctiveness of the
variant and its close relationship to
Oxytheca parishii {Ertter 1980).

Oxytheca parishii var. goodmaniana
is the most restricted of the limestone
endemic species of the San Bernardino
Mountains. Recent surveys brought the
total number of known occurrences to
four (CNDDB 1990). One historic

location near Cushenbury Spring is
located near an active limestone mine.
Two more occurrences are located near
the abandonéd Green Lead gold mine.
one of which is bisected by a road. The
fourth occurrence is located near the
north side of Holcomb Valley. All
populations occur on limestone, though
at some locations the limestone is in a
mosaic with quartz and granitic
substrates. In 1990, the total number of
individuals was estimated to be under
3.000. Since it is an annual species, the
number of individuals might be higher in
years with substantial rainfall. The low
number of occurrences, however. as
well as individuals. also subjects the
species to the possibility of stochastic
extinction.

Federal action on these plants began
when the Secretary of the Smithsonian
Institution, as directed by section 12 of
the Act. prepared a report on those
native U.S. plants considered to be
endangered, threatened, or extinct in the
United States. This report (House
Document No. 94-51), which included
Erigeron parishii and Lesquerella kingii
ssp. bernardina as threatened and
Eriogonum ovalifolium var. vineum as
endangered, but not Astragalus a/bens
or Oxytheca parishii var. goodmaniana,
was presented to Congress on January 8,
1975. On July 1, 1975, the Service
published a notice in the Federal
Register (40 FR 27823) accepting the
report as a petition within the context of
section 4(c)(2) (now section 4(b)(3)) of
the Act and of the Service's intention
thereby to review the status of the plant
taxa named therein, including Erigeron
parishii, Eriogonum ovalifolium var.
vineum, and Lesquerella kingii ssp.
bernardina.

On June 186, 19786, the Service
published a proposed rule in the Federal
Register (41 FR 24523) to determine
approximately 1,700 vascular plant
species to be endangered species
pursuant to section 4 of the Act. This
list, which did not include any of the
species under consideration here, was
assembled on the basis of comments
and data received by the Smithsonian
Institution and the Service in response
to House Document No. 84-51 and the
July 1, 1975 Federal Register publication
(43 FR 17908).

In 1978, amendments to the
Endangered Species Act required that
all proposals over 2 years old be
withdrawn. A 1-year grace period was
given to those proposals already more
than 2 years old. Subsequently, on
December 10, 1979, the Service
published a notice (44 FR 70798) of the
withdrawal of the portion of the june 186,
1978, proposal that had not been made
final, along with four other proposals

that had expired. The Service published
an updated notice of review for plants
on December 15, 1980 (45.FR 82480). This
notice included Erfogonum ovalifolium
var. vineum and Lesquerella kingii ssp.
bernardina as category 1 candidates
(species for which data in the Service's
possession is sufficient to support
proposals for listing) for Federal listing.
and Erigeron parishii as a category 2
candidate (species for which data in the
Service's possession indicate listing may
be appropriate, but for which additional
biological information is needed to
support a proposed rule).

On February 15, 1883, the Service
published a notice (48 FR 6752) of its
prior finding that the listing of
Eriogonum ovalifolium var. vineum and
Lesquerella kingii ssp. bernardina was
warranted but precluded in accordance
with section 4(b)(3)(B)(iii) of the Act as
amended in 1982. Pursuant to section
4(b)(3){C){(i) of the Act, this finding must
be recycled on an annual basis, until the
species is either proposed for listing, or
the petitioned action is found to be not
warranted. In October 1983, 1984, 1985,
1986, 1987, 1988, 1989, and 1990, further
findings were made that the listing of
Eriogonum ovalifolium var. vineum and
Lesquerella kingii ssp bernardina was
warranted, but that the listing of these
species was precluded by other pending
proposals of higher priority. In the
September 27, 1885 (50 FR 39528} and
February 21, 1990 (55 FR 6184) Plant
Notices of Review, Eriogonum
ovalifolium var. vineum and Lesquerella
kingii ssp. bernardine were again
included as category 1 candidates, and
Erigeron parishii as a category 2
candidate. The February 21, 1890, notice
also included Astragalus albens in
category 1 and Oxytheca parishii var.
goodmaniana in category 2. Since the
publication of that notice, additional
survey work has been completed for O.
parishii var. goodmaniana, providing
new information on the status of that
species. Similarly, the Service is aware
of increased threats to Erigeron parishii
in the form of two new pending mining
operations which would likely adversely
impact this species. The Service
therefore believes that sufficient
information is now available to support
the proposed listing of these two
species. Publication of the present
proposal constitutes the final 1-year
finding for the three petitioned species.

Summary of Factors Affecting the
Species

Section 4 of the Endangered Species
Act (18 U.S.C. 1533) and regulations (50
CFR Part 424) promulgated to implement
the listing provisions of the Act set forth
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the procedures for adding species to the
Federal Lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in Section
4(a)(1). These factors and their
application to Erigeron parishii Gray
(Parish’s daisy), Eriogonum ovalifolium
Nuttal var. vineum (Small) A. Nelson
(Cushenbury buckwheat), Astragalus
albens Green (Cushenbury milk-vetch),
Lesquerelia kingii Wats ssp. bernardina
{(Munz) Munz {San Bernardino
Mountains bladderpod), and Oxytheca
parishii var. goodmaniana Ertter
(Cushenbury oxytheca} are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. All five species
proposed for listing, Erigeron parishii
{(Parish's daisy), Eriogonum ovalifolium
var. vineum (Cushenbury buckwheat),
Astragalus albens (Cushenbury milk-
vetch), Lesquerelia kingii ssp.
bernardina (San Bernardino Mountains
bladderpod), and Oxytheca parishii var.
goodmaniana (Cushenbury oxytheca),
are restricted to carbonate and adjacent
carbonate/granitic substrates occupied
by pinyon-juniper woodland on the
northern gide of the San Bernardino
Mountains. The imminent and primary
threat facing these species is the
ongoing destruction of the carbonaceous
substrates on which they grow by
activities associated with limestone
mining, including direct removal of
mined materials, disposal of overburden
on adjacent unmined habitat, and road
construction.

The first burst of mining activity in the
San Bernardino Mountains occurred in
the 1860s, with the discovery of gold in
Holcomb Valley. Historically, gold was
extracted both by underground mining
and by placer mining. Only small scale
and weekend prospecting for gold
continues today. However, gold-bearing
alluvium in Holcomb Valley has a low
to medium potential for development in
the future, and a good potential exists
for a large gold extraction operation in
the Blackhawk area (U.S. Forest Service
1988). Several silver mines were also in
operation during the late 1800s in
Cushenbury Canyon and near
Blackhawk Mountain.

The existence of Erigeron parishii,
Eriogonum ovalifolium var. vineum,
Astragalus albens, Lesquerella kingii
ssp. bernardina, and Oxytheca parishii
var. goodmaniana is being threatened
primarily by the mining of limestone.
Limestone, as are gold and silver, is
considered a locgtable mineral and
therefore open to claim under the 1872
Mining Laws. Virtually all of the
approximately 28.000 acres of limestone

within the San Bernardino Mountains is
currently under claim. Most of the
limestone is currently being processed
by four processing plants that are
located along the base of the north slope
of the mountains. Because of the limited
availability of limestone in the western
United States, those claims currently not
under production are still being
maintained in anticipation of a future
market.

In the surrounding Lucerne Valley
mining district, the first limestone mines
started operation in the 1940s; the
current annual production of limestone
is approximately 3,300,000 tons (U.S.
Forest Service 1988). Annual production,
however, typically represents only the
fraction of material that is trucked off
the mine site as product. The ratio of
disturbed material to product material
may range from 1:1 up to 5:1. Thus, for
every ton of limestone product, as much
as five times that volume may be
impacted. A typical mine site consists of
an open pit or terraced pit, haul roads
on which the blasted rock is hauled to a
processing plant, and the processing
plant itself, which sorts and crushes the
material. The overburden, that is,
materials that need to be removed to
reach the underlaying limestone, as well
as low-grade limestone that is currently
not being marketed, is redistributed in
piles onsite. It appears that in the future,
less low-grade limestone will be left
onsite as the market for limestone
products changes. The direct impacts to
the limestone endemic species from
limestone mining include the removal
and destruction of habitat from mining,
the construction of haul roads, and the
deposition of averburden piles on top of
currently occupied habitat. Secondary
impacts include the destruction of
habitat through increased cff-road
vehicle and other recreational use that
departs from currently used as well as
abandoned mine roads.

Aside from impacts associated with
gold and limestone mining, several
species are potentially threatened by

destruction of habitat by other activities.

Sand and gravel mining has been
proposed for several washes on the
lower desert-facing slopes and may
impact at least one occurrence of
Parish’s daisy. Urban development has
encroached upon several occurrences of
San Bernardino Mountains bladderpod
near Big Bear City, and threatens to
encroach upon an occurrence of Parish’s
daisy near Pioneertown. The proposed
expansion of a downhill ski run on the
north side of Sugarlump Ridge may
eliminate portions of an agcurrence of
San Bernardino Mountains bladderpod.

Since the location of the limestone
endemics is tied primarily to the
location of calcium carbonate deposits.
it is useful to-discuss such threats as
they occur adjacent to their primary
population centers. A description of the
primary population centers of limestone
endemics and the threats in each area
follows:

The westernmost occurrences of
limestone endemic species are in the
vicinity of White Mountain, an outcrop
that rises to 6,900 ft (2.103 m) in
elevation above the desert community of
Lucerne Valley. The third largest of the
limestone mines is located here, with an
annual production of approximately
500,000 tons. The proximity of
occurrences of Parish's daisy and
Cushenbury buckwheat to current
mining operations indicate that
individuals of these two gpecies have
likely already been extirpated from the
site. Populations of these two species,
which both reach their western limits
here, will soom be eliminated under a
recently approved mining plan of
operations. As compensation, the
County of San Bernardino has directed
the mining company to sponsor
experimental reseeding on reclaimed
portions of the mine site.

Approximately 6 miles (9.7 km) to the
east of White Mountain, the north side
of Holcomb Valley drops off abruptly
into Furnace Canyon. The second
largest operating limestone mine, with
an annual production of 800,000 tons, is
operating in the vicinity of Furnace
Canyon. Parish's daisy and Cushenbury
buckwheat have been impacted by the
construction of haul roads and the
dumping of overburden at this site.
Three small outlying populations of
Cushenbury milk-vetch are also found in
this area.

Four miles to the east of Furnace
Creek is the deeply incised Cushenbury
Canyon. The mining operation located at
this site has an annual production of
2,000,000 tons of limestone, the largest of
the four currently operating limestone
mines. Parish's daisy. Cushenbury
buckwheat, and Cushenbury milk-vetch
are found on the rocky slopes
surrounding Cushenbury Canyon and
adjacent Marble Canyon. A number of
populations have already been impacted
by mining and road construction. Up
until several years ago, cement dust
from the crushing operation was settling
on the slopes downwind from the
operation. The resultant crust that
formed on the slopes is thought to have
inhibited the growth and survival of a
number of plant species, including the
limestone endemics. The easternmost
population of Cushenbury oxytheca, one
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of the most restricted of the limestone
endemics, was alse rediscovered in this
area in 1978. Owing te continuing
drought conditions, the species was not
searched for in a 1990 survey at this
location. A few populations of Parish's
daisy are found on alluvial substrates
below the mouth of the Canyon. A
recent proposal to mine these alluvia for
sand and gravel threatens these
populations.

To the east another 5 miies (8 km),
Blackhawk Mountain rises up to an
elevation of 6.700 ft {2,042 m). Parish's
daisy, Cushenbury buckwheat, and
Cushenbury milk-vetch occur here.
Historically. goid and silver were mined
near Blackhawk Mountain. New gold
mining activity has been proposed for
the north slape of Blackhawk Mountain,
though to date only exploratory drilling
has been done. Blackhawk Mountain
currently supparts one of the best
assemblages of the limestone endemig
species. Old roads bisect the habitat,
but the lack of limestone mining has left
much of the landscape intact.

The east flank of Blackhawk
Mountain drops down into Blackhawk
Canyon and Grapevine Creek. On the
east side of Grapevine Creek, the terrain
rises up to the twin peaks of East Knob
and West Knob. Three species, Parish's
daisy, Cushenbury buckwheat, and
Cushenbury milk-vetch. occur in this
area. Currently, the smallest of four
limestone mines, with an annual
production of 40.080 tors, is in operation
just below East Kneb and West Knab.
The proximity of occurrences of all three
limestone endemic species to current
quarry operations indicates that habitat
destruction has already occurred. The §
year plan of operations being submitted
by the current aperators would
eliminate occurrences of all three
species on East Kneb {Lilburn
Corporation 1990).

Heading south and east fram
Blackhawk Maountain, the limestone belt
parallels the Helendale Fault, which is
drained by Arrastre Creek. A cluster of
occurrences of Parish's daisy and
Cushenbury buckwheat are scattered on
the rocky slopes adjacent to Harsethiefl
Flat. Further up the Asrastre Creek
drainage, another dezen occurrences of
these two spevies are scattered along a
rocky ridge for a distance of
approximately 4 miles (8.4 km). There is
currently no active mining along the
Helendale fault, though historic mining
may have impacted certein occurrences,
and new propesals for mining have
recently been received by the Forest
Service. Some of the densest stands of
Cushenbury buckwheat have been
bisected by motercycle and jeep trails

near Rose Mime Valley (Krantz 1979b);
such use of the area continues.

Still heading south and east, the
tributaries of Arrastre Greek run off the
north and west slopes of Tip Top
Mountain, which rises to an elevation of
6,700 ft (2.042 m). On the south and east
side of Tip Top Mountain, tributaries
flow into the Rattlesnake Canyon
drainage. Along this drainage is another
cluster of occurrences of Parish's daisy
and Cushenbury buckwheat. Historic
mining has impacted the two plants;
Krantz (1979b) noted that a dirt road
leading to an abandoned quarry had
bisected habitat for both plants. Parish’'s
daisy may be able to tolerate some
disturbance, as evidenced by its
occurrence along roadsides, while
Cushenbury buckwheat remains absent
from such areas (Kramntz 1979a, 1979b).
Off-road vehicle traffic currently
adversely impacts plants in this area.

About 15 miles {24 km) south and east
of Tip Top Mountain, the mountains give
way to the broad alluvial fans of the
upper desert. Near Burns Pinyon
Reserve, and Pioneertown nearby, a few
disjunct oocurrenoes of Parish's daisy
are found. The Burns Pinyon Preserve is
protected by the State of ‘California
through the auspices of the Reserve
System of the University of California.
The Pioneertown site has been proposed
for urban development. The Nature
Conservanoy has secured a voluntary
agreemertt with the landowner to protect
Parish’'s daisy at this site.

Scattered patches of limestone
substrate .ocour outside of the main bett
that traverses the San Bernardino
Moumntains. On the east end of Bertha
Ridge, north.of the esstern tip of Big
Bear Lake, several small patches of San
Bernardino Mountains hladderped and
Cushenbury buckwhest occur. These
populations are adjacent 1o the
commamity of Big Bear and are subject
to impacts associated with urban
development. Surveys by Myers s
Barrows (1988) indicated that several
occurrenoes of San Bernardine
Mountains bladderpod have been
reduced in size since the previous
surveys were performed in 1880 (Wilson
and Bennest 1080).

At the nerthern edge of Holcemb
Valley, Cushenbury oxytheca is found
near aa eld gold mine site. There isa
low to medium potential for reactivating
mining activity in this area in the future,
depending ea the price of gold {U.S.
Forest Service 1988).

On the north-facing slape of
Sugarlump Ridge on the south side of Big
Bear Lake, several large populations of
San Bernardiao Mountains bladderpod
were recently discovered. Several of

these populations may be impacted by a
currently proposed expansion of a
downhill ski run. |

In summary: virtually all of the
limestone outcraps where these five
specics occur are under claim and
subject to being mined. The only sizable
limestone outcrop not under claim is
located on the south side of Big Bear
Lake. Those claims that are nat
currently being mined are being
maintained in anticipation of expanding
operations once current quarry supplies
are depleted.

A limited number of occurrences of
each of the five species is noted. These
occurrences are located in an area of
active and potential mining claims;
occurrences of two of the species are
also subject to urbanization. Due to the
limited number of occurrences: the
current, proposed, and polential mining:
and other threats, the species’ habitats
are subject to destruction.

B. Overutilization for commerciol,
recreational, scientific. er educational
purposes. Although these species are not
presently sought-after by collectors, they
are vuinerable to taking. owing
especially to their limited distribution.
The increased public attention that may
be brought to bear as a result of this
proposal could potentially increase the
desirability of these species, thereby
increasing the threat of collection.

C. Disease or predation. No data exist
to substantiate whether disease
threatens any of the five plants. The
seed capsules of Lesguerella kingii ssp.
bernardina were recently observed to
have been broken open by unknown
seed predators [(Rutherford and Lardner,
pers. obs.} at ane of the Big Bear
occurrences. It is unknown whether seeo
predation would affect the viability of
the species. In the vicinity of Round
Mountain, several occurrences of
Astragalus albens are known to occur
within a grazing allotment administered
by the Bureau of Land Management. The
effects of cattle graring on this species
have not yet been investigated.

D. The inadegnacy of existing
regulatory mechanisms. All five plants
are on List 1B of the Califarnia Native
Plant Society, indicating that, in
accordance with section 1901, chapter 10
of the Califarnia Department of Fish and
Game Code, they are eligible far State
listing. Even if State listing were
pursued, however, State law appears to
exempt the taking of such plants via
habitat modification or land use change
by the landowner. After the California
Department of Fish and Game notifies a
landewner that a State-listed plant
grows on his or her propenty, State law
evidently requires only that the
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- tify the agency “at least 10
noti S
landOi‘:I;edrvanceyof changing the land
day? llow salvage of such plant”
use 10 2 bout ter of th
hapter 1.5 1913]..A out a quarter of the
y urrences of Erigeron parishii and
(L)-(,:.f.';(,ggnulﬂ ovalifolium var. vineum
occur on private land. The mining of
limestone on private land is under the
arview of the County of San.
Bernardine. which is requnmble for
2dministering regulations in accordance
with the California Environmental .
Quality Act (CEQA] and the California
Endangered Species Act (CESA). As
such. the County has included Terms
and Conditions in the granting of certain
operating permits that have directed the
applicants to undertake efforts to
restore the habitat for and re-introduce
parish's daisy and Cushenbury
puckwheat to the site. The remaining
occurrences of these two species, as
well as almost all the occurrences of the
other three species are primarily on
lands managed by the U.S. Forest
Service and, to a lesser degree, by the
Bureau of Land Management.

In the recently released Management
Plan for the San Bernardino National
Forest {1988), the Forest Service
recommends establishing refugia for
conserving selected occurrences of these
limestone endemic species as part of a
regional conservation plan. This would
entail securing refugia sites either by
withdrawal from mineral entry or by
ransferring claim rights. However, the
Forest has not yet initiated development
of such a regional conservation plan.

E. Other natural or manmade factors
affecting its continued existence.
Populations made up of a small number
of individuals always face the
possibility of stochastic extinction
(extinction due to random events,
including fire, flood, drought, landslide,
disease. or predation). As the total
known populations of Astragalus albens
and Oxytheca parishii var.
goodmaniana currently consist of fewer
than 3,000 individuals each, the
possibility of stochastic extinction is
high.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by
these five species in determining to
propose this rule. Based on this
evaluation, the preferred action is to list
Erigeron parishii, Erogonum
ovalifolium, Astragalus albens,
Lesquerella kingii ssp. bernardina, and
Oxytheca parishii var. goodmaniana as
endangered. The destruction of their
habitat by activities associated with
limestone mining, sand and gravel
mining, and off-road vehicle and other

recreational use, as well as their
vulnerability to stochastic events, makes
these five plant species in danger of
extinction throughout all or a significant
portion of their ranges. These species
thus fit the Act’s definition of
endangered.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
propose critical habitat at the time the
species is proposed to be listed as
endangered or threatened. The Service
finds that designation of critical habitat
is not presently prudent for these
species. As discussed in the Summary of
Factors Affecting the Species, all of the
limestone endemic plants are threatened
by taking, an activity difficult to enforce
against and only regulated by the Act
with respect to plants in cases of (1)
removal and reduction to possession of
listed plants from lands under Federal
jurisdiction, or their malicious damage
or destruction on such lands; and {2}
removal, cutting, digging up, damaging,
or destroying in knowing violation of
any State law or regulation, including
State criminal trespass law. Such
provisions are difficult to enforce, and
publication of precise maps and
descriptions of critical habitat would
increase the degree of threat to these
plants from take or vandalism and,
therefore, could contribute to their
decline and increase enforcement
problems. The proper agencies have
been notified of the location and
importance of protecting these species’
Kabitat. Protection of these species’
habitat will be addressed through the
recovery process and through the
section 7 consultation process.
Therefore, the Service finds that the
designation of critical habitat for the
five plants is not prudent at this time,
because such designation likely would
increase the degrees of threat from
vandalism, collecting, or other human
activities.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed

species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against certain activities
involving listed plants are discussed. in
part, below.

Federal activities potentially
impacting one or more of the five plants
likely will include the approval of
mining plans of operations, rights of
way, and grazing allotments.
Populations of all five plant species
occur in large part on Federal land.
Erigeron parishii, Eriogonum
ovalifolium var. vineum, and Astragalus
albens occur on land managed by the
San Bernardino National Forest and the
California Desert District of the Bureau
of Land Management. Lesquerella kingii
ssp. bernardina and Oxytheca parishii
var. goodmaniana occur entirely on land
managed by the San Bernardino
National Forest.

Section 7(a) of the Act, as amended.
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(4) requires Federal
agencies to confer informally with the
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or result in destruction
or adverse modification of proposed
critical habitat. If a species is listed
subsequently, section 7{a}{2) requires
Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
the Service.

The Act and ils implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a series of general
prohibitions and exceptions that apply
to all endangered plants. With respect to
the five limestone endemics from
southern California, all trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, would
apply. These prohibitions, in part, make
it illegal with respect to any endangered
plant, for any person subject to the
jurisdiction of the United States to
import or export; transport in interstate
or foreign commerce in the course of a
commercial activity; sell or offer for sale

these species in interstate or foreign
commerce; remove and reduce to



SEYS Puderal Register | Vol. 56, No. 223 / Tuesday, November 39, 1981 / Proposed Rules

|possesvion any such specics from areas
under Federal jurisdiction; melicisuety
damage or destroy sy such species .on
any avea under Federwl jurisdiction;.or
remove, cut, dig up, damage, or:destroy
any such endangered plant species en
any other.area in knowing vielation of
any State law or regulation or in the-
course -of any violatian of a State
criminal trespass law. Certain
exceptions apply to.agents ef the
Service and State canservation
agencies.

The Act of 50.CFR17:62 and 17:63 alse
provide for the issuance of permits to
carry .out atherwise prohibited activities
involving endangered plant species
under certain circumstances. It is
anticipated that few trade permis
would evar be sought ar issued because
the five plant species.are not common in
cultivation:ar in the wilkd. Requests for
copies of the regulations -on.plants.and
inquiries regarding them may he
addsessed to the Office of Management
Autharity, U.S. Fish and Wildlile
Service, 3401 Nerth Fairfax Drive, room
432, Arlington, Virginia 222033507 {703)
358-2104 ar FTS 921-2104).

Public Comments Solicited

The Service Intends that any final
actian resulting from this propasal will
be as accurate and.as effective as
possible. Therefore, comments aor
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule are hereby sulicited.
Comments particularly are songht
concerning:

{1) Biological, commercial trade, or
other relevant data concerning any
threst for lack thereof) to these species:

(2) The location.of any additional
populations of these species amd the
reasons why any habitat shonid er
should not be determined to be critical
habitat as previded by section 4 of the
Act;

(3) Additional irformatien cormoerning
the range, distribution, and pepulatien
size of these species;.and

(4) Cuzrent or planned activities in the
-subject area and their possible fmpacts
on these gpecies.

The final decision on this propesal
will take irto consideration the
commemts and any additional
imfarmatian Teaeived by the Servica, and
such communications mey lsad toa
final regulation that differs frem this
proposal.

The Endlangered Species Act provides
for ene-er mwre public hearings mn this
sraposal, . requested. Reqguests muost be
received within 45 days of te datwe of

publication.of the proposal. Such
Tequest® must be-made n writing and
addressed to the Field Supervisor at the
Southern:CalHornia Field Station {see
ADDRESEES section).

National Environmental Policy Act

The Fish and Wildlife Serxice has
determined that an Environmental
Assessment, ‘or Environmerrtdl Tmpact
Statememt, a8 defimed under the
authority of the Natianal Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to.section 4{a) of the
Endangered Species Act of 1973, as

.amended. A notice.outlining the

Bervice's reasons for this determination
was published in the Federal Register on
October 25, 1963 (48 FR 4924%).
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List of Sudyjects in 58 CFR Part 17

Endangered.and threatened species,
Expurts, Imports, Reporting .and
recordkeeping requirements, and
Transpartatien.

Proposed Regulations Promulgetion
PART 1F—LAMENDEDN]

Accordingly. it is hereby proposed 40
amend past 17, subchapter B .of chapter
1, title 50 of the Code of Fedseal
Regulations, .as set farth below:

1. The authority citation for Part 17
centinues to read as follows:

Authority: 16 1 5.C. 1863-2487; 36-11%.C.
1581-15%4; 16.5L. 4201-£245; Pub. L. 88—
625. 100’ Stat. 3500; unless otherwise noted. -

2. It is .proposed to amend § 17.12th)
by adding ‘the following, in alphabetical
order under the plant families indicated,

to the List of Endangered and
Threatened Prants:
§ 17.12 Endangered and threatsned
piants.

IR
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Species
- Scientific name Common name
At emceae.—Aster fa:nﬂ)ﬁ .
£rigaron pa/:sm,...“..:k»._....k......_.“ Pans? 8 daisy.......... e

Brass,caceae——Mustafd tamily:

Lﬁwlua'ngiw bernaroma.... San Bemardino Mountamns blad- U.SA (CA)...ooviin sl

derpod.

£ aoaceﬂe"Pe‘ !amil}ﬁ

lus albet Cushenbury milk-veich

o~ -

polygonaceae—Buckwheat family:

Eriogonum ovalifokum var. wineum .. Cushenbury buckwheat
Oxytheca panshi var. googman- Cushenbury Oxytheca ... - USA (CA
ana.

NA

NA

NA

NA

Dated: October 21, 1901.
Richard N. Smith,
Director. U.S. Fish and Wildlife Service.
{FR Doc. 91-27685 Filed 11-18-91: 8:45 am|
PILLING CODE 4310-35-M
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