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Dicar Reviewes:

In accordance with provisions of the Nativoal Environmental Policy Act of 1949, we enclose for
your review our draft supplemental envirormenial impact statement {DSELS) of Federal Lobster

Banagement in the Exciusive Economic Zone (RRZ).

‘This DSEIS analyzes a manapement approach using historical panticipation as a means to control
fishing effoet in the offshore EEZ and nearshore ET27. waters south of New York It also analyzes
a conservation equvilency provigion for trap limits in New Hampshire coastal warers, and
boundary clarifications for lobster conservation management arcas off Massachusetts.

Any written comments or questions you may have should be submitted to Barold Mears,
Nartheast Regional Office, Nalional Marine Fisheries Service, One Blackbum Drive, Gloucester,

Massachusetts 01930, by January 9, 2001, Also, one copy of vour comments should be sent 1o
e in room 6117, CS/EC, 1.8, Department of Commerce, Washington, D.C, 20234

Sincerely,
a:;:tmﬂ-mﬂﬁ&ci%@ ¢

Susan Frochter
NEPA Coordinator

Enciosure
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Draft Supplemental Environmenta Impact Statement (DSEIS)
. INTRODUCTION

American lobster experience very high fishing mortdity rates and are overfished throughout their range,
from Canadato Cape Hatteras. Although harvest and population abundance are at an

al-time high due to high recent recruitment and favorable environmenta conditions, thereis sgnificant
risk of asharp drop in abundance, and therefore landings, as recruitment inevitably declines. Such a
decline would have serious implications for the American lobster fishery, which isthe most valugble
fishery in the northeastern United States. In March 2000, the Atlantic States Marine Fisheries
Commission (Commission) issued an American lobster stock assessment report that concluded that the
resource is growth overfished. That assessment was further evauated by an externa peer review which
took place during May 8-9, 2000. The review concluded that fishing rates are unacceptably high and
that a precautionary gpproach in management of the resource is warranted to sustain future viability of
the lobgter fishery.

1. Background

The New England Fishery Management Council=s Fishery Management Plan (FMP) for American

L obster was implemented in Federal waters for vessels with Federd fishing permitsin 1983. Since
approximately 80% of the fishery for American lobster occurs in state waters, the FMP objectives of
maintaining a sustainable fishery and preventing overfishing of the resource could not be achieved
effectively by Federa action done. NMFS could no longer ensure that the FM P, which covered only
Federa waters, was consigtent with Nationd Standard 1 of the Magnuson-Stevens Fishery
Consarvation and Management Act (MSA), which requires implementation of conservation and
management measures to prevent overfishing. Therefore, a proposed rule was published in 1996 (61
FR 13478) to withdraw the Council FMP upon completion of an effective interstate management

program.

The Atlantic Coastal Fisheries Cooperative Management Act (ACFCMA), enacted in 1993, includes
provisons to ensure state compliance with interstate fishery management plans (ISFMPs) developed by
the Atlantic States Marine Fisheries Commission (Commission). Thet legidation aso provides authority
for the implementation of management measures in Federd waters which are compatible with an
ISFMP and consistent with the National Standards specified in Section 301 of the MSA. In December
1997, the Commission gpproved Amendment 3 to the ISFMP, which contained measures to end
overfishing of American lobster.

In March 1998, NMFS prepared a Draft Environmental Impact Statement (DEIS). A notice of
avallability for the DEIS was published on March 17, 1998 (63 FR 14922) which evauated various
management options in Federd waters to be consgstent with MSA requirements regarding overfishing



and the rebuilding of American lobster stocks in cooperation with the Commission under the
ACFCMA. A proposed rule was then prepared in November 1998

(64 FR 2708) which affirmatively responded to public comments urging NMFS to implement the
Commissiores plan in Federal waters. It aso acknowledged that the preponderance of the fishery
occurs in state waters and that, once the lobster FMP under the MSA iswithdrawn, state regulatory
actions will be the key factor in rebuilding the lobster resource.

Subsequently, anotice of availahility of aFina Environmenta Impact Statement (FEIS) and Find Rule
were published in the Federal Register on May 28, 1999 (64 FR 29026) and December 6, 1999 (64
FR 68228), respectively. The Find Rule transferred current regulations for management of the lobster
fishery under the MSA (50 CFR Part 649) to the ACFCMA (50 CFR Part 697), and implemented
new measures condstent with the Commissiorrs plan to end overfishing. These new measures include:
extenson of the current moratorium on new entrantsinto the EEZ fishery; designation of |obster
management areas, near-shore and off-shore area trap limits; a 5-inch maximum cargpace sizein the
Gulf of Maine; trap Sze redtrictions; atrap escape vent Sze increase; trap tag requirements; and annud
specification of additional management measures necessary to end overfishing and rebuild American
lobgter stocks. This rule met the Commissiores request for NMFS to implement EEZ regulations
compatible with the ISFMP for lobgter, and is consistent with the National Standards of the MSA
which is required when implementing Federa regulaions under the ACFCMA.

The Commission, on August 3, 1999, approved Addendum 1 to Amendment 3 of the ISFMP for the
determination of trgp limits based upon historica participation, rather than fixed trap limits, in Lobster
Management Area 3 (offshore EEZ), and Areas 4 and 5 (inshore EEZ areas south of New York). Asa
result of the Commission’s Addendum 1 and its recommendations for NMFS to implement compatible
measures in Federd waters, an advance notice of proposed rulemaking (ANPR) was published in the
Federd Register on September 1, 1999 (64 FR 47756), to seek public comment on whether thereisa
need under the ACFCMA to redtrict access of Federal permit holdersin the lobster EEZ fishery on the
basis of historica participation. The ANPR aso notified the public that NMFS established September
1, 1999, the publication date of the ANPR, as a potential control date, meaning that participation in the
lobster fishery after that date may not be consdered in determining trap limits based on higtorica
participation. A Notice of Intent to prepare an Environmental Impact Statement (EIS) was
subsequently published in the Federal Register on December 10, 1999 (64 FR 679227) to inform the
public that NMFS would soon evauate the Commission’s August 1999 recommendations for
modification of American lobgter fishery regulations in the EEZ, with emphasis on the use of historicdl
participation as abasis for restricting trap harvest of lobgtersin the offshore EEZ (Area 3), aswell asin
the nearshore EEZ areas between New Y ork and North Carolina (Areas 4 and 5).

2. Purpose and Need for Action

This DSEIS considers the biologica, economic, and socid impacts of severd dternative actions for
waters under Federa jurisdiction. These adternatives address recommendations made by the



Commission for implementation of fishery regulaionsin the EEZ competible with Addendum 1 to
Amendment 3 of the American lobster ISFMP. These include:

Implementation of ahigtorica participation management regime to control |obster fishing
effort and preserve the socio-economic character of the associated lobster fisheriesin
Lobster Management Areas 3, 4 and 5;

Modification of trap limit restrictions for Federd Lobster permit holders who dso hold
aNew Hampshire gtate |obster license, to be consstent with New Hampshire
regulations, which were determined by the Commission to be conservation equivaent to
the ISFMP, and

Modifications to the coordinates of lobster management areas in Massachusetts Sate
waters, for clarity, and to be congstent with past fishing practices..

The Commission has aso recommended on February 11, 2000, that black sea bass potsin Lobster
Management Area 5 be exempted from ACFCMA trap gear requirements. Since this request
implicates the management of the black sea bass fishery under the MSA, NMFS has decided to
address this recommendation under separate rulemaking procedures gpart from this DSEIS due to the
associated adminigrative complexities affecting two different fishery resources managed under separate
Federd legidative authorities. Similarly, Commission recommendations concerning Federd rulemaking
to implement alobster minimum size increase and a ban on possession of lobgters taken by trap gear in
certain areas of Lobster Conservation Management Area4 (LCMA 4) were not included in the
preferred aternative, for the reasons discussed in Section 1.5 (issues to be resolved).

II. PREFERRED MANAGEMENT ACTION, RATIONALE, AND ENVIRONMENTAL
CONSEQUENCES (COMMISSION RECOMMENDATIONS)

The preferred aternative discussed below addresses severa recommendations made by the
Commission for Federd management of American lobster. Components of these recommendations
include implementation of historical participation measures to control effort by the lobster trap fishery in
LCMASs 3, 4, and 5; implementation of conservation-equivaent trap limitsin New Hampshire waters of
LCMA 1; and darification of |obster management area boundaries. This section dso includesa
discussion of vessel upgrades, areas of concern, and issues to be resolved, the topics of which all
contribute to the information used by NMFS for development of the preferred dternative.

1. Effort Control in Lobster Management Areas 3, 4, and 5



In 1994, afive-year moratorium on new entrants in the EEZ |obster fishery was implemented viaa
limited access permit system. That moratorium, in December 1999, was extended indefinitely under
Federd regulations found at 50 CFR Part 697. The Commission, based upon its approva of selected
management measures proposed by the Area 3, 4, and 5 Lobster Conservation Management Teams
(LCMTS), has recommended that access to, and levels of effort in, the

lobster trap fishery in EEZ Offshore Area 3 (LCMA 3) and Nearshore EEZ waters of Area4 and
Area5 (LCMA 4 and LCMA 5) be based on higtorical participation in these areas. Commission
recommendations for quaification based on historica participation addressed associated qualification
criteria, dlocation of fishing effort, and limitations on vessdl upgrades. Qudification criteria are different
among the areas, and include demondration of active involvement in the fishery through provison of
associated documentation. For example, the LCMA 3 plan requires both alanding and fishery intensity
threshold, whereas the LCMA 4/5 plans include only arequirement to have held alobster permit
endorsed for traps during the qudification period (see details below). NMFESis proposing
implementation of those recommendations as its preferred aternative, except as noted.

A. Area 3 Fishing Effort Control Program
Area Coordinates

EEZ Offshore Management Area 3 (Figure 1) is defined by the area, comprised entirely of
Federd waters, bounded by straight lines connecting the following points, in the order Sated:

Point Latitude Longitude
A 43°58' N. 67°22' W.
B 43°41' N. 68°00' W.
C 43°12'N. 69°00" W.
D 42°49' N. 69°40' W.
E 42°15.5'N. 69°40' W.
F 42°10' N. 69°56' W.
K 41°10' N. 69°06.5' W.
N 40°45.5' N. 71°34' W.
M 40°27.5' N. 72°14" W.
U 40°12.5' N. 72°48.5'W.
Vv 39°50" N. 73°01" W.
X 38°39.5'N. 73°40' W.
Y 38°12' N. 73°55' W.
Z 37°12' N. 74°44' W.
ZA 35°34' N. 74°51' W.
/B 35°14.5"N. 75°31' W.
ZC 35°14.5'N. 71°24" W.

From point “ZC” dong the seaward EEZ boundary to point “A”.



Figure 1. Lobster Conservation Management Areas
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Quialification Period and Establishment of a Federal Control Date

This dternative for LCMA 3 proposesto limit the number of traps based on proof of historica
participation and numbers of traps fished by avessdl during a qudifying period from March 25, 1991
(date recommended by the Commission) to September 1, 1999. NMFS s not proposing to adopt an
earlier ending date of November 1, 1997 for this qualification period, as recommended by the
Commission because of NMFS' policy to provide advance notice of qudification dates. NMFS, on
September 1, 1999, published an advance notice of proposed rulemaking (ANPR) in the Federd
Regiger (64 FR 47756), which informed Federd American lobster permit holders and interested public
that NMFS is considering September 1, 1999, the publication date of the ANPR, as a possible control
date, which may be used as a cut-off date for establishing digibility criteriafor future accessin the
lobster trap fishery subject to Federd authority. This dternative follows closely with the
recommendations pertaining to historica participation in the EEZ for Management Areas 3-5 approved
under the ISFMP on August 1, 1999.

Quialification Criteria

Under this dternative, to qualify for participation in the Area 3 lobster trap fishery, Federd |obster
permit holders must meet dl of the following criteria

1. Possesson of acurrent Federa limited access lobster permit which was endorsed for use of
trap gear during any caendar year during the qudification period from March 25, 1991 to
September 1, 1999.

2. Provison of documentation to demondtrate a history of two consecutive ca endar-months of
active lobster trap fishing in Area 3 in any caendar year during the qudification period. A
history of active trgp fishing is defined as the fishing of at least 200 trgps set in LCMA 3 for the
duration of the two-month qualifying period. Documentation may include copies of vesse
logbooks, state or Federa Fishing Trip Reports, permit gpplications, or any other form of
certification which denotes area fished and harvest information.

3. Provison of sdesreceipts or records showing the landing of at least 25,000 pounds of |obster
from throughout the range of the resource during the year used as the qudifying year referenced
in the preceding paragraph (Criterion No. 2 above).

Trap Allocations
Under this dternative, once a Federd permit holder qudifies to participate in the Area 3 lobster trap

fishery, quaifying permit holders will dso be required to provide a signed affidavit to NMFS, certifying
the number of traps fished in Area 3 during the qualifying year. This certification must be based upon



information contained in: Federa Fishing Trip Reports (OMB Form 88-30); officid state reporting
documentation showing the number of traps fished including, but not limited to, state report cards,
license gpplication forms, and catch reports; a Federd Fishing Vessd and Gear Damage Compensation
Fund Report (NOAA Form 88-176); and/or other forms of documentation (see below). Federa
permit holders will be required, if requested by the Regiond Adminidrator, to submit thisinformation to
support the affidavit.

The use of Federd Fishing Trip Reports to document historica fishing effort (fishing location and
number of traps fished) in the lobster fishery would be relevant to some (e.g., those holding other
gpecies permits which, unlike lobster permits, require mandatory reporting), but not al, Federd lobster
permit holders. A recent review (NMFS 1999) indicates that of 3,153 Federa |obster permit holders
in 1997, 1,984 (gpproximately 62%) held Federa permits for other fisheries requiring mandatory
reporting. The utility of these reports for documenting lobster fishing effort would be further restricted
to those permit holders who accurately noted, on the reports, the number of individua lobster traps
fished on an area by area bas's (see related discussion and additional detailsin Section [1.7.D).
Similarly, an informa review of the utility of officia State reports for determination of lobster trgpping
effort concludes that such documents may be relevant only to Connecticut and Massachusetts residents
(approximately 34% of Federa |obster permit holders). Use of Federd fishing vessdl and Gear
Damage Compensation Reports will be limited to an unknown number of Federd lobster permit
holders who have submitted compensation claims for gear loss under the provisions of the Fishermen’s
Protective Act. Vessal logbooks, receipts from the sale of lobsters, canceled checks from the purchase
of lobster traps, observer trip reports, and income tax forms, provide other examples of documentation
which can be used to hdp subgtantiate previous levels of lobster fishing effort (number of trgps). Due
to the varying degrees to which each of these forms of documentation may be ether available or
relevant for purposes of certifying historical trapping effort on a case by case bas's, NMFS concludes
that discretion should be |ft to the individud permit holder in deciding which documentation to use.
Accordingly, NMFS does not agree with the Commission’s recommendations that a priority ranking
should be assigned to the use of any one form of documentation over another.

Thus, it is obvious that a combination of documentswill be required to certify number of traps fished
higtoricaly. NMFS recognizes the importance of thisinformation as abasisto certify historica
participation in the Area 3 fishery, yet is sengtive to the administrative impact which the associated
NMFS review of these documents would have on the timdly implementation of the respective lobster
area management measures. The use of an affidavit, with the provison of supporting documentation to
NMFS as required, minimizes any adverse impact which would otherwise beimposed. In the event
that a more intensive review of documentation (e.g., for dl lobster permit holders) becomes apparent,
NMFS will address any new review requirements and associated appeal procedures as necessary,
through continued Federa rulemaking and public comment procedures.

The Commission has aso recommended that NMFS contract with an outside entity to determine and
recommend trap alocations, and publish anotice that specifiesinitid trgp adlocations for each lobster



permit holder. NMFS disagrees. Such a contract could not be approved without a lengthy evaluation
and clearance process under the auspices of the Federa Advisory Committee Act, leading to adday in
the implementation of area management plansinvolving hitoricd

participation. In addition, Federa funds which may be required for this contractua assistance are not
available, and the release of persond documents and records to an outside review body raises privacy
issues. Neverthdess, intentiond fagfication of information required by Federal statute would be
subject to the civil and crimina penalty provisons cited in 50 CFR 600.735. NMFS aso bdievesthat
the publication of a public notice which would specify individua trap dlocations for each Federd permit
holder is an unjudtifiable request due to privacy concerns of Federd lobster permit holders, but retains
the authority to release such information at the discretion of the Regionad Adminigrator, within the
limitations of enabling Federd legidation.

Trap Reduction Plan

Once qudified, alobster permit holder would be alocated a certain number of traps. Trap alocations
would be based on affidavits provided by each Area 3 lobster fishery participant, but no Federa
lobster permit holder shall be given aninitid trap dlocation of more than 3,250 traps. Each trap
dlocation of greater than 1,200 traps would be reduced on adiding scale basis over five years. Trap
reductions would not go below abasdline of 1,200 traps. Area 3 alocations of less than 1,200 traps
would remain at their current level. The reduction schedule recommended by the Commission is shown
inTable 1.

Tablel. Area3 Trap Reduction Schedule

Initial

1201 -

1301 - 1400 - 1500 - 1600 - 1699 | 1700 - 1799 1800 - 1900 -1999 2000 - ]2100 - 2199

first vear 1200 1248 1344 1437 1530 1620 1700 1797 1884 1969

second 1200 1200 1290 1388 1467 1548 1628 1705 1782 1856

third year 1200 1200 1251 1337 1423 1498 1573 1644 1715 1782

fourth year 1200 1200 1213 1297 1380 1452 1523 1589 1654 1715

fifth year 1200 1200 1200 1276 1352 1417 1482 1549 1616 1674
Initial 2200 - 2300 - 2400 - 2500 - 2600 - 2699 | 2700 - 2799 | 2800 - 2900 - 2999 3000- |3100-3199 | 3200 -
first year 2054 2140 2225 2309 2392 2475 2557 2640 2722 2821 2920
second 1930 2003 2076 2197 2218 2288 2357 2425 2493 2575 2656
third year 1849 1905 1981 2034 2107 2169 2230 2291 2351 2422 2493
fourth year 1776 1836 1896 1952 2008 2063 2117 2171 2225 2288 2351
fifth year 1732 1789 1845 1897 1949 2000 2050 2100 2150 2209 2267

Any Federal lobster permit holder gpplying for an Area 3 trgp alocation who aso appliesfor atrap
dlocation in Area4, Area5, or dl three areas, must use the same quaifying year for al aress, to avoid
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acombined trap alocation greater than the number of traps which anindividua ever had in the water at
any onetime. In addition, the current requirement that Federal permit holders who elect to fishin
multiple areas must abide by the most restrictive regulaions in any one eected area a any onetime,
remainsin effect.

Vessel Upgrades

NMFSis not proposing to adopt the Commission’s recommendation to limit vessel upgrades for
Federd permit holders receiving an LCMA 3 trap dlocation. This limitation, if implemented, would
preclude federally-permitted vessdsin the LCMA 3 |lobgter fishery that measure over

50-feet in length (or upgrading to over 50-feet in length), from upgrades or replacement which would
result in more than 10% increase in length overdl, or a 20% increase in shaft horsepower, for two
years.

NMFS does not concur with this recommendation. A prohibition on an increase in vessdl length or an
increase in horsepower, for atwo year period, would require existing permit holdersto legaly
Subgtantiate existing baseline vessdl characterigtics. Lobster trap vessals are generdly smdl, with an
average length of 39 feet (35.7 meters). Many such vessels are not Coast Guard documented and
many hold no other limited access permit. The implementation of lobster vessal upgrade criteria may
accordingly require amarine survey to establish legal vessdl specifications, adding afinancid burden on
vesd owners. The potentid cogt to hire amarine survey or nava architect to verify existing basdine
vessd characteristics can range from $150-600, with associated cost increasing with vessdl size.

The proposed upgrade restriction would result in added delays for vessel replacement and transfers
once implemented. Review of requests for transfers will take more time to process to verify whether the
specific vessd with alimited access American lobster permit does qudify to fishin Area 3, and
therefore is restricted by the upgrade provision.

The Commission’s recommendation also specifies restrictions on the bass of shaft horsepower.
NMFS does not agree because this recommendation could create difficulties for vessel owners that
have another limited access permit with an upgrade restriction, because current NMFS vessel upgrade
restrictions do not require a declaration of avesse’s “shaft” horsepower. Essentialy, avesse owner
could have two horsepower basdlines for the same engine.

Unlike regtrictions on vessdl and horsepower upgrades in the scalop and groundfish fisheries, NMFS
concludes that the associated workload would be unnecessarily burdensome, especialy given the



inability to quantify the related conservation benefits to the lobster resource. The implementation of trap
limits, ether fixed or based on a higtoricd leve of participation, has the potentid to effectively limit
fishing effort in the offshore lobster fishery without an additiond requirement for vessel upgrade
regtrictions.

B. Area4 and Area5 Fishing Effort Control Program

Area Coordinates

EEZ Nearshore Management Area4 (Figure 1) is defined as state and Federd waters that are near-
shore in the northern Mid-Atlantic area, defined by the area bounded by straight lines connecting the
following points

Point Latitude Longitude
M 40E27.5'N. T2E14'W.
N 40E45.5'N. 7T1E34'W.
0] 41E07'N. 7T1E4A3'W.
P 41E06.5'N. T1E4T'W.
S 40E58'N. 72EOO0'W.
T 41E00.5'N. 72EO00'W.
From Point “T”, dong the New Y ork/New Jersey coast to Point “W”
W 39E50'N. T4E09'W.
Vv 39E50'N. 73EOL'W.
U 40E12.5'N. T2E48.5'W.

From Point “U” back to Point “M”.

EEZ Nearshore Management Area 5 (Figure 1) is defined as state and Federd waters that are near-
shore in the southern Mid-Atlantic area, defined by the area bounded by straight lines connecting the
following points, in the order sated:

Point Latitude Longitude
W 39E50'N. T4E09'W.
Vv 39E50'N. 73EOL'W.
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X 38E39.5'N. 73E40'W.
Y 38E12'N. 73ES5'W.
Z 37E12'N. T4E44'W.
ZA 35E34'N. T4E51'W.
ZB 35E14.5"N. 75E31'W.

From Point “ZB” adong the coasts of North Caroling, Virginia, Maryland, Delaware, New Jersey back
to Point “W”.

Quialification Period and Establishment of a Federal Control Date

Under this dternative, the ability of Federd lobster permit holders to fish with trgpsin the Area 4 and/or
Area5 fishery will be based on proof of historica participation and numbers of traps fished by avess
during aqudifying period from March 25, 1991 to September 1, 1999. NMFS s unable to adopt an
earlier ending date (“control date’) of September 15, 1998 for this quaification period, as
recommended by the Commission. See Area 3 discussion for associated rationale.

Quialification Criteria

To qudify for participation in the EEZ waters of the Area4 and/or Area 5 lobster trap fishery under this
dternative, Federa |obster permit holders must meet the following criteria

1. Possession of acurrent Federal limited access lobster permit which was endorsed for use of trap
gear during any calendar year during the qudification period from March 25, 1991 to September 1,
1999.

2. Provison of documentation to demonstrate a history of two consecutive caendar-months of active
lobster trap fishing in Area4 and/or Area 5 in any calendar year during the qudification period. A
history of active trap fishing is defined as the fishing of at least 200 trgps set for the duration of the two-
month qualifying period. Documentation may include copies of vessd logbooks, state or Federa
Fishing Trip Reports, permit dlocations, or any other form of certification which denotes area fished
and harvest information. - Although not recommended by the Commission, NMFS believes that this
criterion is necessary to effectively document historical participation, consistent with the quaification
criteriaof the Area 3 plan.
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Trap Allocations

Similar to the preferred dternative for Area 3, Federd permit holders qudifying to participate in the
Area4 and/or Area5 lobgter trap fishery will be required to provide a sgned affidavit to NMFS,
certifying the number of traps fished in the dected area(s) during the qualifying year. See discussion of
trgp dlocations for Area 3 of the preferred dternative for examples of

gppropriate documentation which can be used for certification purposes. Federd |obster permit
holders will be dlocated the number of traps designated on the signed affidavit. Unlike Commission
recommendations for the Area 3 fishery, those for the Area 4 and Area 5 fishery do not contain a
provison for either atrap limit or atrap reduction requirement. Federd permit holders will be required,
if requested by the Regiona Administrator, to submit associated documentation to support the affidavit.

Any Federd lobster permit holder applying for an Area4 and/or Area 5 trgp alocation who aso
gopliesfor atrap dlocation in Area 3, must use the same qudifying year for dl areasto avoid a
combined dlocation grester than the number of trgps which an individua ever had in the water at any
onetime. In addition, the current requirement that Federd permit holders who dect to fish in multiple
areas mugt abide by the most redrictive regulations in any one dected areaat any onetime, remansin
effect.

State Agreements

NMFS may enter into agreements with requesting states to determine fulfillment of qudification criteria
and associated determination of trap alocations for Federd lobster permit holders relating to historical
participation in the LCMA 4 and LCMA 5 |obster fishery. The States of New Jersey and New Y ork
have conducted surveysin thisregard for sate lobster license holders. Since many sate license holders
also possess a Federa [obster permit, NM FS/state agreements on adminigration of historica
participation would remove confusion which could be created if the states and NMFS conducted
Separate determinations of historical participation for fishermen permitted to harvest lobgter in both Sate
and Federa waters of these respective LCMAS.

NMFSis aware that neither New Jersey or New Y ork are requiring the provision of documentation to
demongtrate a history of two consecutive calendar months of lobster trap fishing during the 1991-1999
qudification period, as proposed under this DSEIS. In addition, the Commission, in November 1999,
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approved a proposa for conservation equivalency submitted by New Jersey concerning an aternate
method for determining qudification criteriafor historical participation and associated trap alocations.
That proposd included a provision for fishermen to qualify for a“default” 500 trgp dlocation who have
not historicaly fished with trgps to harvest lobster, with the condition that at least 2,000 pounds of
lobster were caught and sold by another method during a defined time frame. The ability of NMFSto
enter into agreements with states, depending on the extent of divergence between state and Federd
lobster regulations, may involve future public comment and Federd rulemaking requirements under the
ACFCMA.

2. Modification of LCMA 1 Trap Limitsfor New Hampshire Lobster License Holders

The ISFMP indudes the flexihbility for individua states to submit proposds for dternate regulaionsiif
those regulations are conservation-equivaent and consistent with area management measures under the
ISFMP. Management measures for American lobster in the EEZ (64 FR 64228) dso acknowledge
the potentia for conservation-equivaent measures to be proposed by the states and, if gpproved by the
Commission, considered, as gppropriate, for implementation under Federd regulations. Measures
under 50 CFR 697.25 specify that NMFS may publish a proposed rule to implement any additiond or
different management measuresin order to achieve ISFMP objectives or to be compatible with
Commisson measures or recommendetions.

In October 1998, the Commission approved a proposa from the State of New Hampshire for trap
limits which vary from the 800 trap limit in LCMA 1. That Sate's |obster management program
provides for atwo-tier lobster license system: gtate fishermen who provide documentation of landing
more than 12,000 pounds of lobster in at least 2 years from 1994-1998 receive afull commercid
lobster fishing license issued by the State of New Hampshire; those who cannot provide this
documentation are issued a limited lobster commercid fishing license. Those fishermen who qualify for
the full license can fish up to 1,200 traps, and thosein the limited category can fish amaximum of 600
traps. Following approva of the New Hampshire proposa under the ISFMP, the Commission has
recommended that NMFS modify Federa regulations to maintain the biologica and socio-economic
bass of New Hampshire' s [obster management program. Similar proposas, dthough alowable, were
not recelved from the States of Maine and Massachusetts, which also border LCMA 1. Specificaly,
the Commission has requested that NMFS modify Federa regulationsto allow Federd permit holders
who aso possess a New Hampshire full commercid lobster fishing license to fish an additional 400
trgpsin New Hampshire state waters. The 800 Federd trap limit in the EEZ waters of LCMA 1 would
remain unchanged.
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There are gpproximately 80 Federd |obster permit holders with vessdl portsin New Hampshire (1998
data) who harvest [obster primarily with trap gear. Twenty-two of these individuas also possess afull
commercia lobster license and 26 possess alimited lobster license issued by the State of New
Hampshire (New Hampshire Fish and Game Department, persona communication, 2000).

Proposed Trap Limit for Federal Lobster Permit Holderswho Fish in New Hampshire Waters

Under current regulations, Federa |obster license holders must abide by the stricter of either Federd or
date lobster management measures. Under this preferred dternative, a“waiver” would be given to this
requirement, with respect to restrictions and number of lobster traps, to Federd lobster permit holders
who aso are licensed to fish in New Hampshire waters of LCMA 1. Specificdly, afederdly permitted
|obsterman who aso has aNew Hampshire full commercid lobster license would be redtricted to
fishing no more than 800 traps in Federa waters, but would be alowed to fish an additiona 400 traps
in Sate waters in accordance with state regulations.

3. Lobster Management Area Boundary Clarification

Addendum | to the Commission’s American lobster ISFMP revised the boundary lines for three of the
LCMA'’s adjacent to Massachusetts, including LCMA 1, LCMA 2, and the Outer Cape LCMA.
These boundary lines were modified by the Commission in Addendum | to bring the area boundaries
morein line with traditiona fishing practices for the impacted areas, and to correct an oversght when a
section of the LCMA 1 boundary line wasiinitidly approved under Amendment 3 to the ISFMP.

Proposed Clarification

NMFS proposes to implement compatible boundary linesfor LCMA 1, LCMA 2, and the Outer Cape
LCMA, to maintain consistency with the Commission’s American lobster ISFMP and to avoid
confusion which could result if the Federal and Commission area boundaries and their associated
|obster management measures differ.

Cape Cod Canal Overlap

The Cape Cod Cand hisects the Cape Cod peninsulain Massachusetts and connects the waters of
Cape Cod Bay to the north (which fals within the boundaries of LCMA 1) with the waters of Buzzards
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Bay to the south (which fals within the boundaries of LCMA 2). The Cand islarge enough a certain
points to alow the setting of |obster trap gear, and lobster fishermen from LCMA 1 and LCMA 2 have
higtoricaly set trap gear in the Candl.

To dlow fishermen in the adjacent areas of Area 1 and Area 2 to maintain their higtoric ability to fish in
the Cand, the Cape Cod Cand shal be an area of overlap between LCMA 1and LCMA 2. To
establish this overlap area, the existing boundaries of LCMA 1 and LCMA 2 will be modified to
encompass the Cape Cod Canal.

Outer Cape Lobster Management Area’s Northern Boundary

Asthe result of an oversght contained in Amendment 3 to the ISFMP, the initid boundary line
coordinates separating the Outer Cape LCMA from LCMA 1 did not extend to the shoreline of
Massachusetts and therefore did not effectively separate these LCMAS. In addition, according to
condtituents' input, the origind boundary lines did not adequately represent the traditiond fishing
practices for fishermen in the impacted areas of the Outer Cape LCMA and LCMA 1. To correct
this Stuation, under Addendum | to the Commisson’s American lobster ISFMP, the LCMA
coordinates for the boundary line separating LCMA 1 and the northern boundary of the Outer Cape
LCMA were revised and extended around the western tip of Cape Cod, Massachusetts. Thisrevison
effectively extended the boundary line to the shoreline of Massachusetts and created an area of overlap
between LCMA 1 and the Outer Cape LCMA.

NMFS proposes under this aternative to revise the existing boundary line coordinates as follows:

Overlap Zone Boundary: beginning & Race Point, Massachusetts following the
LORAN C 9960-Y-44110 in awesterly direction to its intersection with 9960-W-
13850 line, then following that line in a southeagterly direction to its intersection with the
9960-X-25330 line (latitude/longitude needed), then following that linein a
northeasterly direction to where it meets the shoreline of Greet Idand in the town of
Widlflegt (latitude/longitude needed), then following the shoreline in anortherly direction
back to the beginning.

When the coordinates for the recommended revision to the Overlap Zone boundary between LCMA 1
and the Outer Cape LCMA were plotted, there was a discrepancy identified in the information
provided in Addendum I. Asaresult, the chart included in the Addendum does not agree with the
asociated LORAN C coordinates. The chart in Addendum | indicates that the area of overlap
extends to a point northeast of and beyond Race Point, Massachusetts, continuing around the tip of
Cape Cod, while the coordinates erroneoudy denote an overlap area beginning at Race Point,
Massachusetts. NMFS developed the coordinates in this section based on the coordinatesin
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Addendum I, not the graphics (chart) in Addendum . The Commission has been informed of this
discrepancy.

Boundary Change Between Area 2 And The Outer Cape Management Area

To address concerns from fishermen that the boundary in the Nantucket Sound area of Massachusetts,
separating LCMA 2 and the Outer Cape LCMA, did not correspond with historic fishing practices,
Addendum | to the ISFMP addressed thisissue. The boundary running from the south-eastern tip of
Cape Cod to Nantucket 1dand, Massachusetts separating LCMA 2 and the Outer Cape LCMA was
revised and shifted west by 5 minutes, from 70 degrees West Longitude to, 70 degrees 5 minutes West
Longitude.

Revised Boundary Description for LCMA 1, LCMA 2, and the Outer Cape LCMA.

EEZ Nearshore Management Area 1.

EEZ Nearshore Management Area 1 is defined by the areg, including state and Federa waters thet are
near-shorein the Gulf of Maine, bounded by straight lines connecting the following points, in the order
stated, and the coastline of Maine, New Hampshire, and Massachusetts to the northernmost point on
Cape Cod:

Point Latitude Longitude

A 43°58' N. 67°22' W.

B 43°41' N. 68°00' W.

C 43°12'N. 69°00" W.

D 42°49' N. 69°40' W.

E 42°15.5'N. 69°40' W.

G 42°05.5' N. 70°14' W.
Gl 42°04.25' N. 70°17.22' W.
G2 42°02.84' N. 70°16.1' W.
G3 42°03.35' N. 70°14.2' W.
4 41°52' N. 70°07.49' W.
G5 41°54.46' N. 70°03.99' W.
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Along the coastline of Massachusetts, including the southwestern end of the Cape Cod Cand,
continuing along the coastline of Massachusetts, New Hampshire, Maine, and the seaward EEZ
boundary back to point A.

EEZ Nearshore Management Area 2.

EEZ Nearshore Management Area 2 is defined by the areg, including state and Federa waters thet are
near-shore in Southern New England, bounded by straight lines connecting the following points, in the
order stated:

Point Latitude Longitude
H 41°40' N. 70°05' W.

I 41°15'N. 70°05' W.

J 41°21.5' N. 69°16' W.
K 41°10' N. 69°06.5' W.
L 40°55' N. 68°54' W.
M 40°27.5' N. 72°14" W.
N 40°45.5' N. 71°34'W.
0] 41°07' N. 71°43'W.
P 41°06.5' N. 71°47'W.
Q 41°11'30" N. 71°47.25' W.
R 41°18.5' N. 71°54.5'W.

From point “R” adong the maritime boundary between Connecticut and Rhode Idand to the coasta
Connecticut/Rhode Idand boundary and then back to point “H” dong the Rhode Idand and
Massachusetts coadt, including the northeastern end of the Cape Cod Canal.

EEZ Nearshore Outer Cape L obster M anagement Area.

EEZ Nearshore Outer Cape Lobster Management Arealis defined by the area, including Sate and
Federd waters off Cape Cod, bounded by straight lines connecting the following points, in the order
stated:

Point Latitude Longitude
F 42°10' N. 69°56' W.
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G 42°05.5" N. 70°14' W.

Gl 42°04.25' N. 70°17.22' W.

G2 42°02.84' N. 70°16.1' W.

4 41°52' N. 70°07.49' W.

G5 41°54.46' N. 70°03.99' W.

From Point G3 aong the outer Cape Cod coast to Point H
H 41°40' N. 70°05' W.

I 41°15'N. 70°05' W.

J 41°21.5' N. 69°16' W.

From Point "J* back to Point "F".

4. Areasof Concern

Successful implementation of measures rdaing to higtorical participation for controlling fishing effort in
certain LCMASs s dependent upon the ability of Federal permit holders to provide documentation to
subgtantiate previous involvement in the American lobster fishery. The preferred dternative aso
reponds to a request from the Commission for the implementation of Federd regulations consistent
with trgp limitsin New Hampshire, which have been determined to be conservationaly-equivaent to an
800-trap limit which otherwise would be required under the ISFMP. Consideration of future requests
by the states for conservation equivalency under the ISFMP will likely result in additional requeststo
NMFS for Federa consistency on a case by case basis. Potentia proliferation of these requests will
stress Federd rulemaking procedures and add to the complexity of Federd regulations for the
American lobgter fishery.

A. Implementation of management measuresfor historical participation.

Addendum 1 to Amendment 3 of the ISFMP included guidelines for the evauation and implementation
of management messures for historical participation in LCMAS 3, 4, and 5. These guidelines address
the potentia use of various forms of documentation for purposes of quaifying and establishing individua
trap dlocations for state and Federa |obster permit holders. A cursory analysis by NMFS of the
extent to which each form of documentation may or may not apply to Federd permit holders suggests
that a combination of documents may be needed to certify historical levels of lobger fishing effort. The
I|SFMP includes various other options for documenting historical fishing effort in the aosence of sate or
Federa reports which can perhaps be utilized, including receipts from sales of |obsters or purchase of
bait for lobgter traps, port agent interviews, and income tax forms. Recognizing that the guiddines for
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evauating higtorica fishing effort need to be further evauated, the Commisson, viathe ISFMP, cdls for
the states, in consultation with the LCMTS, to submit a proposal to the Commission’s Lobster
Management Board (Board) on the method of alocating traps in Stuations where state and Federa
(e.g., catch/trip) reports are neither suitable nor available. That proposal has not yet been submitted.
Despite the uncertainty regarding the extent to which Federd permit holders may be able to easly
assemble supporting documentation to certify historical |obster fishing effort, amgority (about 70%) of
respondents to the ANPR indicated agreement that participation in, and access to the American lobster
fishery in Federd waters should be further regtricted in Areas 3, 4, and 5, dong with the establishment
of an associated control date to substantiate historica participation. Those opposed to a control date
include individuas who have not previoudy participated in the trap fishery, those who have recently
invested in new equipment to begin participation, and others who indicate that the value of permits will
be diminished for non-qudifying vessals.

The development of this DSEIS is strongly guided by the recommendations of the Commission and the
Area3, 4, and 5 LCMTS, conferring strong industry and public support for |obster management
measures based upon higtorica participation. Nevertheless, it should be noted that NMFS is proposing
some modifications to the implementation of the recommendationsin Federd waters due to associated
adminigrative, timing, and legal congderations noted later in this document.

The success of implementing area-wide measures for historicd participation in LCMA 4 and LCMA 5
ultimately depends on the congstent implementation of associated management measures in the state
and Federa waters comprising these management areas. As of thiswriting, NMFSis aware that
proposed New Jersey regulations for historica participation for state waters of Area4 may differ from
thosein New Y ork state waters and those in Federa waters of Area4 identified in this DSEIS.
Inconsistencies, to the maximum extent possible, must be minimized among states and between Sate
and Federal waters, to effectively achieve |SFMP area and resource management objectives.

B. Conservation Equivalency

The ISFMP includes a provision which alows state jurisdictions to request gpprova, from the
Commission, of management measures different from selected measures which otherwise would be
required to satisfy state compliance with the plan. This gpprova is contingent upon a determination by
the Commission that the aternate measures can be shown to have an equa or greater conservation
benefit to the resource,

In October 1998, the Commission gpproved such a proposa from the State of New Hampshire and,
as areault, the Commission has requested NMFS to modify Federa lobster regulations as described in
Section 11.2. of this DSEIS. While NMFS acknowledges the importance of the conservation
equivaency, and the flexibility this provison alows to address unique socio-economic Stuations in state
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jurisdictions, complications arise when this results in a divergence between state and Federd regulations
affecting operations of fishermen who possess both a sate and Federd lobster permit. Asin the
present case, this will necessitate consideration of complementary regulationsin the EEZ through
lengthy Federa rulemaking and public comment procedures. Consequently, continued approva of
conservation equivaent proposals under the ISFMP which necessitate complementary Federa
rulemaking, if left unchecked, could inadvertently increase the complexity of Federd regulatory
involvement in the management of aresource which is harvested predominantly in waters under sate
juridiction.

5. Issuesto be Resolved

The preferred dternative identified in this DSEIS is part of an iterative gpproach by state and Federd
jurisdictions to end overfishing of American lobster by the year 2005. Additiona deliberations under
the ISFMP are continuing on the best strategy, in cooperation with the LCMTS, to rebuild stocks of
American lobster throughout the species’ range. 1ssues to be resolved include an evauation of the
potentid for an increase of the minimum harvestable size as ameasure to help achieve ISFMP
objectives, use of the best available (stock assessment) information upon which to base continuing
management decisions; and the evaluation of closed areas and/or marine protected areas as a potential

management tool.

A. Minimum Size Increase — Request for Public Comments

Subsequent to the Commission’s gpproval of Addendum 1 to the ISFMP, the Commission aso
requested that NMFS consider an increase in the minimum gauge Size in the Federd waters comprising
Lobster Conservation Management Areas 2, 3, 4, 5, and Outer Cape Cod. The Commission made
this request to promote synchronization of State-Federd regulations, anticipating that a gauge increase
will be consdered, and subsequently approved in Addendum 11 to Amendment 3 of the ISFMP, which
has been scheduled for forma approva by the Commission during August 2001. NMFS concurs with
the need for consstent and timely implementation of regulations throughout the range of the lobster
resource. However, NMFS faces adilemmain not knowing if, in fact, a gauge increase will be
approved (or even consdered) under the forthcoming 1 SFM P addendum, the benefit of a gauge
increase in ending overfishing of the American lobster resource can be achieved only if concurrently
implemented in State waters, where amgjority of lobster harvest occurs. Similarly, different minimum
cargpace lengths across management areas could present significant enforcement problems.
Nevertheless, NMFS requests public comment &t this time to facilitate potentia future rulemaking for
regulating the minimum size of harvested |lobster by the Lobster Conservation Management Teams.

The current minimum carapace length for American lobster harvested in the EEZ is 3 1/4 inches (8.26
cm). The increases advocated (but not yet adopted in state waters) under the ISFMP reach 3 5/16
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inches (8.44 cm) in Area 6 and 3 3/8 inches (8.59 cm) in Areas 2-5 and the Outer Cape Management
Area, with annual incrementa increases of 1/32 inch (.11 cm). Such ameasure would provide for an
increase in minimum size of American lobgter in the EEZ, smilar to that which was authorized in 1987
under the New England Fishery Management Council’s FMP, but subsequently postponed in 1991,
pending the development of a comprehensive management approach to rebuild stocks of American
lobster. For further background, see Find Environmenta Impact Statement and Regulatory Impact
Review for Federd Lobster Management in the EEZ and its notice of availability published in the
Federal Regiser on May 28, 1999 (64 FR 29026).

On the basis of recent stock assessments for American lobster and management measures currently in
place, scientific analysis of a gauge increase to 3 3/8 inches, with no changein current fishing effort
levels, would result in asmall increase in egg production, but not enough of an increase to achieve the
ISFMP god of ending resource overfishing. In generd, currently high fishing mortality rates, in the
absence of additional measures to further decrease fishing mortality, render moderate gauge increases
less effective in rebuilding American lobster stocks. This is because more than 50% of the animals are
immature, even a agauge Size of 3%2inches. A decrease in overdl fishing mortality or larger increase
in gauge sizeis needed to dlow the mgority of American lobster populations to spawn at least once.
This evaduation is anticipated to continue through development of Addendum 11 to the ISFMP.

From a management perspective, gauge increases, to the extent possible, should be implemented
concurrently among the ISFMP s |obster management areas to maximize benefits to the resource and
minimize industry and market conflicts. Similarly, congstency in gauge size among the management
aressis needed to afford effective enforcement of gauge Size increasesin both state and Federa
jurisdictions.

B. Relationship Between an Updated Stock Assessment and Needed M anagement
M easur es

The most recent lobster stock assessment (ASMFC 2000) concluded that even though recruitment and
abundance of small lobgters have increased in recent years, the resource continues to be overfished
according to the ISFMP overfishing definition. The assessment emphasized the observation of growth
overfishing, with the attendant loss of benefits to the fishery in the form of landingsin weight. A
subsequent peer review of that assessment concluded that fishing rates are unacceptably high and that
overfishing of American lobster is occurring throughout the speciesrange. The results of thet review are
being evauated further to help refine methods to scientificaly evauate the status of American lobster
stocks and to suggest additiona ways to establish gods for rebuilding the resource. Thisinformation is
expected to provide guidance to the Commission for developing additional measures for achieving
management objectives through the development of Addendum |1 to Amendment 3 of the ISFMP. It
will dso help provide the basis for associated recommendations by the Commission for complementary
management measures in Federd waters. The timing of these management decisionsiis critica to meet
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the 8-year resource building schedule established by the plan, and to accommodate the regulatory
timetable (50 CFR 697) established by Federd lobster regulations under the ACFCMA. That
timetable cdlsfor the provison by the Commission of additional management recommendations to
NMFS by December 1, 2000 to facilitate the implementation of continued Federa rulemaking and
associated biological and socio-economic analyss of needed management measures to rebuild
American lobster stocks.

The measures proposed in this DSEIS are an dement of the ISFMP' s adaptive management
provisions, by which NMFSis collaborating with the Commisson and its LCMTs to develop resource-
wide approaches in area management for both state and Federal waters. These measures once
implemented, aong with other recent regulations (e.g., trap limits, increased vent Sze in lobster gear,
LCMA 1 maximum cargpace Size, etc.) inthe EEZ, will be evauated with

respect to future Federa rulemaking to end overfishing of American lobster. Some of the additiond
measures that might be considered include continued reductions in fishing effort (e.g., number of traps
fished), increases in the minimum harvestable size, closed areas, closed seasons, and other measures
identified by the LCMTs through the ISFMP s adaptive management provisions.

C. Closed Areas

Under the provisons of Addendum 1 to Amendment 3 of the ISFMP (recommendetions for actionsin
Federa waters), the Commission has requested that NMFS implement a ban on possession of |obster
taken by trap gear in the following four “closed areas’ (Figure 2) of LCMA 4:

Fireldand:
POINT LATITUDE (EN) LONGITUDE (EW) LORAN
A (NW) 4031.344 073 25.823 26730/ 43710
B (NE) 4033233 073 09.249 26600/ 43710
C(® 40 23377 07311.708 26600/ 43620
D (SW) 40 23.464 07310.976 26730/ 43620
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Moriches:;

POINT LATITUDE (EN) LONGITUDE (EW) LORAN
A (NW) 40 24.276 072 46.617 26400 / 43605
B (NE) 4025688 07238048 26300/ 43605
C(sB 4028.380 072 35.063 To the Area 3 boundary
adong the 26300 line
D (SW) 4012831 072 48559 26400/ 43500
Shinnecock:
POINT LATITUDE (EN) LONGITUDE (EW) LORAN
A (NW) 40 34.389 072 27.420 14960/ 43670
B (NE) 40 35.904 072 13.117 14890/ 43670
C(SE) 40 27.997 072 13.117 TotheArea3
boundary dong the
14890 line
D (SW) 40 23.105 072 23.782 TotheArea3
boundary line dong the
14960 line
Montauk:
POINT LATITUDE (EN) LONGITUDE (EW) LORAN
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A (NW) 40 43.678 072 12.521 14950/ 43730

B (NE) 40 46.053 07156.974 17850/ 43730

C(SE) 40 37.120 07153.188 Tothe Area3
boundary line dong the
26300 line

D (SW) 40 39.741 072 07.616 Tothe Area3
boundary line dong the
26300 line

Figure2. Map of Proposed Area 4 Closures.

| i ‘Recommended
Closed Areas

Area 2 & 3
Overlap
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These four areas represent gpproximately 11% of LCMA 4 and comprise approximately 520 square
miles. The Commisson’s Lobster Technical Committee (LTC), initsreview of this component of the
LCMA 4 plan, reported that although, conceptudly, closed areas can be beneficid to resource
protection, it was unlikely that the closed areas as proposed would sufficiently increase lobster egg
production.

Although there are no mandatory reporting requirements specific to Federa |obster regulations, the
NMFS Vessd Trip Report (VTR) database includes lobster harvest statistics for those Federd |obster
permit holders who are required, as a condition of possessing a Federd fishing permit for other
Federdly-managed fisheries, to submit summaries of total landings for al species harvested. A review
of this database indicates that, during the period 1994-1999, approximately 4% (399) of 9,454 trips by
vessd s fishing with lobgter trgpsin LCMA 4 occurred within at least one of the proposed “closed”
aress. These trips accounted for approximately 3% of the annua lobster trap harvest in LCMA 4,
ranging from a high of 5% (24,461 pounds) in 1995 to alow of 1% (4,637 pounds) in 1999. There
has been a steady declinein trap fishing activity, as well as associated lobster harvest, within these areas
gnce 1995. Thus, on the basis of these VTR datistics, NMFS agrees at thistimewiththe LTC's
conclusion that aban on the possession of |obster taken by traps in the four geographical areas under
congderation would not

provide areasonable expectation of helping to attain the ISFMP objective to end overfishing of
American lobgter. In addition, significant complexitiesin enforcement of such aban would arise, Shce
the Commission’s proposa alows continued use of trgpsin these areas to harvest finfish and lobster
could continue to be harvested by non-trap gear.

NMFS, however, encourages the continued consideration of closed or marine protected areas (MPAS)
as ameansto achieve ISFMP objectives. MPASs have been receiving increased attention (e.g.,
Newkirk 1998) as an adjunct to more traditional methods of management such as catch limits,
effort/trip limits, closed seasons, gear redtrictions, and size limits. Closed areas (or MPAS) can provide
important benefits such as protection of spawning finfish and shdllfish populations and creation of
undisturbed habitat and refuge for overfished stocks. Closed areas as a management measure are
currently in use for Federdly managed species such as groundfish and seascallops. Executive Order
13158, signed by the President on May 26, 2000, requires that MPAs incorporate practical science-
based criteria and protocols for monitoring and eva uating their effectiveness. NMFS urgesthe
Commission to conduct a scientific peer andlysis on the potentid use of MPASs in lobster management.
In conjunction with such an andlys's, there should be aclear public articulation of associated impacts
relative to basic species biology, interspecies relationships (e.g., migratory movements of finfish and
shellfish into and out of closed areas), user conflicts, socio-economic impacts on the fishing industry,
and aclear indication if the MPA will be used on an interim vs. permanent management Sirategy.
NMFS aso believes that there should be a strong state, Federal, and industry partnership to monitor
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the associated resources (e.g., species assemblages) in the encompassed habitat before, during, and
subsequent to MPA management measures being implemented.

6. Affected Environment

A. Introduction

The affected environment has recently been described in the Find Environmenta Impact Statement
(FEIS) for Federd Lobster Management in the Exclusive Economic Zone (NMFS 1999). Many of the

following sections are not changed or updated since that FEIS, and thisis noted as appropriate in each
Section. Severd sgnificant events which have occurred since the FEIS include:

C an updated lobster stock assessment

C the declaration of a commercid fishery falure of American lobster in Long Idand
Sound

C an update on marine mamma and sea turtle population status and review of recent

protected species management actions which affect the lobster fishery
C an update on the description of the lobster fishery

B. Physical Environment

The physicd environment of the American lobster is the same as summarized in Section V of the FEIS
(NMFS 1999). The recent determination of a commercid fishery falure in aportion of Long Idand
Sound is summarized in Section 11.6.C(1) of the DSEIS.

C. Biological Environment

The biological environment of the American lobster described in Section V of the FEIS (NMFS 1999)
is supplemented by the following:

(1) Lobster Mortalitiesin Long Iland Sound

Beginning in October 1999, a number of fishing operationsin Western Long Idand Sound reported
hauling trgps containing an unusua number of dead or “deepy”, lethargic American lobgters, ahigh
proportion of which died soon after capture and trangport to tanks or other holding areas. Throughout
November and December, reports increased in number and geographic scope from lobster operations
fishing western Long Idand Sound east as far as Guilford, Connecticut, eventually coming from about
60% of the Sound with the heaviest concentrations appearing to be in the western third of the
watershed.
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This event occurred entirdly in New Y ork and Connecticut state jurisdictiona waters as does the
affected fishery. Routine resource surveys conducted by the State of Connecticut in the Sound also
captured affected American lobster, as did opportunistic sampling trips conducted by New Y ork State
biologists aboard commercia vessds and at lobster houses. There is no specific estimate of the actua
lobster mortdity levels during this event, athough some have reported more than haf those hauled in
commercial and State survey gear were affected.

L etters written to the Secretary of Commerce in December 1999, from Governor Pataki of New Y ork,
Governor Rowland of Connecticut, and United States Senators and Representatives from Connecticut
and New Y ork, requested that the Secretary declare a fishery resource disaster pursuant to Section
312 (a) of the Magnuson-Stevens Act for the commercial American lobster fishery occurring in State
waters off Long Idand.

At present, the cause of the event is unknown. Researchers have identified a protozoan parasite,
Paramoeba 5. as occurring in tissues of the nervous system from a sample of 75 lobsters exhibiting the
typica symptoms of the event from Long Idand Sound. Other less dramatic lobster die-offs have been
reported off Long Idand in recent years, sometimes attributed to Gaffkemia and shell disease. Given
these various occurrences, a sysematic environmental source of pollution cannot be eliminated as a
least being a contributing factor to episodic lobster die-offs.

On January 26, 2000, the Secretary determined that a relative absence of American lobster has
resulted in afishery resource disaster of undetermined but probably naturd causes, and thet this
resource disaster caused acommercid fishery falure to exigt in parts of Long Idand Sound. Following
that determination, aworkshop involving the industry and state, Federal and academic researchers was
convened in April to assmilate and discuss the status of past and current lobster mortalities and to
develop the framework for aresearch plan of action to address the significant hedlth issues affecting the
Long Idand Sound |obster resource.

(2) Stock Assessment

A stock assessment conducted by state and Federa scientists during June 1996 concluded that
American lobgter is overfished throughout its range, with ahigh risk of a sharp decline in abundance
throughout the speciesrange. 1n 1999, the Commission conducted an updated stock assessment as
referenced in Section | of thisDSEIS. An external peer review of that assessment by stock assessment
experts was held during May 8-9, 2000. That review included afocus on the following terms of
reference:

a Review and evauate assessment methods used to assess American lobster stocks, including,
but not limited to the following:

< Quantity and qudity of input data for modds (in particular, trawl survey
abundance indices and catch in numbers for Del_ury models);
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< Vdidity and utility of length cohort andys's and Del_ury models, including mode!
assumptions and parameter estimation techniques,

< Methods used to blend multiple Del_ury mode results into unit stock estimates of fishing
mortdity;

< Characterization of uncertainty associated with model results, reference points
egimation, and sengtivity to modd parameters,;

< Potentid vdidity and utility of new assessment model (Mark model) developed for this
assessment.

! Evauate the current status of American lobster stocks, and trends in abundance and fishing
mortaity, by examining mode based indices and dternative indices derived from fishery-
dependent and -independent data.

! Comment on explanations for stable and increasing abundance despite the low estimates of
recent egg production per recruit.

! Evauate methods used to estimate the overfishing definition (F10%) for American lobgter and if
appropriate, suggest additiond reference points or analyses which could be used to define
overfishing.

! Review management and research recommendations and identify any additiond research
necessary to improve future stock assessments for American lobgter.

The results of the stock assessment externd peer review (ASMFC 2000) are being further evauated

by the Commission for future consderation of resource management Strategies to rebuild stocks of

American lobger.

(3) Réationship to Other Species
*Bycatch

Black sea bass (Centropristis striata) and American lobster (Homarus americanus) are
often harvested using smilarly configured fish traps or pots, athough black sea basstraps are
not usudly baited. In the Mid-Atlantic where the two fisheries have consderable overlap, the
two management strategies come into conflict. Concerned about the impacts on commercial
fishing enterprises from differing management systems, the Mid-Atlantic Council and the
ASMFC requested NMFS to provide an exemption from the lobster gear requirements to
black sea bass fishersin the Mid-Atlantic area, specificaly in Lobster Management Area 5
(LCMA 5). Black seabass fishermen typically use smaller escape vents in their traps than that
required by Federd lobster regulations. Black sea bass fishermen customarily use as many as
1,500 traps compared to the 800 maximum allowed by lobster regulations. LCMAS has
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higtoricaly represented less than 2 percent of the total lobster landings. The Mid-Atlantic
Council and ASMFC recommended further that the incidental lobster allowance that appliesto
non-trap lobster fishers be applied to exempted sea bass fishers. NMFS has received requests
from the Commission and the Mid-Atlantic Fishery Management Council to provide regulatory
relief to fishermen who harvest black sea bass as bycatch in the lobgter trap fishery. As
referenced in Section 1.2 of this DSEIS, consderation of these requests is being accommodated
under separate rulemaking.

eMarine Mammals and Sea Turtles

A thorough discusson of the potential impacts of lobster management actions on marine
mammals and sea turtles was provided in the previoudy published FEIS (64 FR
29026). Information is provided here to review and update the discussion of the
impact of the lobster trap fishery on marine mammals and sea turtles.

Severa pecies of marine mammals and sea turtles are known to become entangled in
lobgter trap gear. These include right whae, humpback whae, fin whae, minke whale,
blue whale, sperm whae, harbor sedl, leatherback seaturtle, and loggerhead seaturtle.
Updated status reports of each of these marine mammal speciesis provided in Waring
et al., (1999). The most recent information on sea turtle statusis contained in the 1995
and 1997 status reviews of listed turtles prepared jointly by NMFS and the U.S. Fish
and Wildlife Service (NMFS and USFWS 1995 and 1997).

The lobster fishery remains a Category | fishery on the Ligt of Fisheries, compiled by
NMFS as required by Section 118 of the MMPA. The fishery wasfirst listed asa
Category | fishery in 1997 when it was determined that the serious injury rate and
mortaity of right whaesin this fishery exceeded 50% of the Potentia Biologica
Removd leve of the right whae stock during the 1990-1994 period. The MMPA aso
requires NMFS to develop a plan to reduce mortdities and serious injuries to marine
mammadsincidentdly taken in commercid fisheriesto levesless than the PBR,
gpproaching a zero mortality and seriousinjury rate. The Atlantic Large Whae Take
Reduction Plan (ALWTRP) was developed to meet this requirement of the MMPA. It
primarily focuses on right whales, but it is also expected to reduce entanglements of
humpback, fin, and minke whales. The ALWTRP gppliesto lobster trap gear and
gillnet gear.

Pursuant to its responsibilities under Section 7 of the Endangered Species Act of 1973
(ESA), the NMFS has conducted severd ESA consultations on the American lobster
fishery. These consultations assessed the impacts of Federd lobster management
actions on endangered and threatened species of whales, sea turtles and fish under
NMFSjurisdiction as well asimpacts on critical habitat areas designated for the
northern right whale. On December 13, 1996, NMFS completed a section 7
consultation which concluded that the fishery was likely to jeopardize the continued
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existence of the northern right whae. A reasonable and prudent aternative was
included to remove the threat of jeopardy to right whales as aresult of the lobster pot
fishery. On November 15, 1997, the Atlantic Large Whae Take Reduction Plan
(ALWTRP) was subgtituted for the previoudy issued reasonable and prudent
dternative to remove the likelihood of jeopardy to right whaes in the lobster fishery.
Asaresult of entanglement eventsin 1999, including one mortdity of aright whde, the
NMFSis currently revising the ALWTRP with changes or additional measures
necessary to meet the plan objectives. The NMFS has renitiated the ESA section 7
consultation on the lobster fishery to determine whether the revised ALWTRP will be
an acceptable reasonable and prudent dternative to remove the likelihood of jeopardy
to right whales caused by the lobster fishery.

No regulations have been issued to explicitly address impacts of the lobster fishery on
seaturtles. The Biologica Opinion issued by the NMFS on December 17, 1998,
included an Incidental Take Statement (ITS) for loggerhead and |eatherback sea turtles.
ThisITS dlowsfor the take of up to 10 loggerhead seaturtles or 4 leatherback sea
turtlesin the lobster fishery. Non-discretionary Reasonable and Prudent M easures
were dso included to minimize the leve of incidenta take of seaturtlesin the lobster
fishery. Thereisno new information regarding the effects of the fishery on listed sea
turtles.

D. Human Activities

A description of human activities associated with American lobster management was summarized in
Section V.4 of the FEIS (NMFS 1999). A threshold andlysis of economic impacts of possible Federd
lobster management actions is presented in Section IV (Regulatory Impact Review) of thisDSEIS. A
discussion of socia/culturd and economic impacts isincorporated in Sections 11 and I11.

(1) Recently Implemented Regulations

In January 2000, Federa |obgter regulationsincluding lobster trap limits, management area designations
for vessals fishing with traps, and trap tagging requirements, were implemented under the ACFCMA
(64 FR 68228). Effective May 1, 2000, Federa lobster permit holders fishing traps in nearshore and
offshore lobster management areas are restricted to 800 and 1800 traps per vessdl, respectively. A
trap tagging requirement, initidly to be implemented on May 1, was subsequently delayed until June 1,
2000, due to logistics associated with purchase and distribution of trap tags. Agreements between
NMFS and state fishery agencies in Maine, New Hampshire, Massachusetts, and Connecticut have
been gpproved in efforts to streamline state and Federd trap tagging regulatory requirements, and to
preclude the need for some lobgter fishersto purchase both state and Federa trap tags. Asof this
writing, 2,973 (88%) of an estimated 3,361 Federd |obster permit holders have renewed their |obster
permit for the 2000/2001 fishing year. Numbers of permit holders requesting authority to fish with trgps
in each of the lobster conservation management areas are provided in Table 3. In the absence of a
mandatory reporting requirement for those who only possess a Federd lobster permit, the specific
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extent to which permit holders requesting authorization to fish in each LCMA or in multiple LCMAs will
actudly fish in those areasis unknown.

Similarly, the extent to which Federd permit holders who purchase tags up to the Federd trap limit, and
may not necessarily utilize the entirety of tags purchased, is unknown. Whether or not Federd permit
holders may be inclined to dter traditiond fishing practices and customary business operationsin
response to Federd |obgter regulationsis akey consderation in evauating dternatives for |obster
management actions, particularly with respect to actions based upon historical participation in the
American lobgter fishery.

(2) Lobster Research

In addition to the lobster research for Long Idand Sound referenced in Section 11.6.C(1), Sudies
involving the characterization of the Gulf of Maine fishery have expanded in recent years. 1n 1999,
NMFS awarded a grant to the Maine Department of Marine Resources to augment fishery-dependent
data available on Gulf of Maine lobster socks. The objectives of the ongoing investigation include
determining the characterigtics of the inshore lobster population using sea samplers to collect detailed
catch, effort, and biologicd data on fishing vessdls; involving Maine lobstermen in the conduct of lobster
gear studies; and testing an automated data recording device (el ectronic logbook) to collect information
provided by fishermen for use in lobster stock assessments. In 2000, NMFS dso gpproved grants
with the Massachusetts Division of Marine Fisheries and New Hampshire Fish and Game Department
for expanson of Gulf of Maine lobster population sudiesin Sate coasta waters.

The Massachusetts study includes lobster sea sampling, and incorporates an investigation of juvenile
lobster benthic digtribution, as well as the monitoring of bottom water temperatures for correlaion with
lobster molting patterns and catch rate variability. Research by New Hampshire will smilarly focus on
lobster sea sampling, and will dso involve improvement of lobster catch and effort information through
an intensified logbook reporting system, and implementation of alobster dedler reporting sysem in
conjunction with protocols established by the Commission’s Atlantic Coasta Cooperative Statistics
Program.

A fina example of recently funded research isa NMFS grant awarded in 1999 to the Rhode Idand
Lobstermen’s Association.  Fishermen under that sudy are tagging lobstersin coastal weaters of LCMA
2 inan effort to collect information for scientific andyss of lobster molt probabilities. Results from thet
investigation are anticipated to provide additiona data collected by lobster industry representatives for
use in future lobster stock assessments.

7. Environmental Consequences

A. Effectson Lobster

Trap Limits Based on Historical Participation in LCMA 3
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The management of trgp fishing effort on the basis of higtorical participation was proposed by the
asociated LCMTs as ameansto freeze, and in Area 3 to reduce, current levels of trap fishing effort on
American lobgter, contributing to decreased lobster fishing mortdity in partia fulfillment of the ISFMP
god to end overfishing and rebuild American lobster stocks. Under this plan, theinitid totd fishing
effort by LCMA 3 vessels would be 118,400 traps, decreasing to 96,419 traps after afive-year
reduction period. The premiseis that this approach would result in fewer trgps being fished in these
areas as compared to open accessto al LCMAs by Federal lobster permit holders under an existing
fixed trap limit of 1800 traps per vessd in LCMA 3 and 800 traps per vessdl in LCMA 4 and
LCMAS.

The LCMA 3 plan was developed aso on the premise that only 64 of gpproximately 3,400 Federa
lobster permit holders will qudify to participate in the LCMA 3 fishery, and that qudifying vessds fish
the number of estimated traps shown in Table 2. At the current time, the specific number of fishermen
who will qudify to fishin LCMA 3 is unknown, pending the implementation of LCMA 3 qudification
procedures. If the number of qualifying vessels exceeds 64, or if the proportion of vessalsfishing at the
higher trap categories (noted in Table 2) increases, then the magnitude in trap reductions would need to
be recdculated. A review of the LCMA 3 plan by the LTC concluded that the plan could result in a
20% reduction in the number of traps per vessel and an approximate 35% reduction in the number of
total traps fished, compared to 1991-1993 estimated fishing effort in LCMA 3 (Table 2 and Figure 3).
The 1991-1993 time frame is the last period for which lobster permit information on estimated total
numbers of traps fished by Federa permit holdersis availableto NMFS. The extent to which total
trapping effort has increased since 1991-1993 would reduce the projected reduction in number of traps
being currently fished in Area 3 by some proportional, but unknown factor. On the basis of more
recent information for 1997 voluntarily provided by the Area3 LCMT, projected trapping effort in the
year 2006 would represent an gpproximate 5% overal reduction in the number of trapsivessd fished in
LCMA 3, in comparison to a 20% reduction with respect to 1991-1993 figures (Table 2 and Figure
3). Approvd of the plan by the LTC was tempered by unresolvable concerns regarding whether or
not more than 64 vessels have higoricdly participated in the LCMA 3 fishery, thereby reducing the
projected trap reductions; and the degree to which trap reductions may lead to increased harvesting
efficiencies, thereby diminishing benefits to the resource. The number of vessdls participating higtoricaly
in the Area 3 fishery would be reconciled if and when the qudification requirements are implemented.

The number of traps currently being employed by Federd |obster permit holdersin LCMA 3, inthe
absence of qudification requirements pertaining to historica participation, is unknown. A recent
andysis (NMFS 1999) estimated that 297 vessdls may be involved in the offshore lobster fishery,
fishing an average of 1,321 traps per vessd, resulting in atota of 392,337 traps. For comparison
purposes, gpproximately 22% (610) of Federa |obster permit holders who have renewed their fishing
permit for the 2000 fishing year, have elected LCMA 3 as at least one of the lobster fishing areas
where they intend to fish (Table 3). Of these, 29 vessel ownerswill be restricting the setting of [obster
trgpsto Area 3 only. If each permit holder that can fish in LCMA 3 does fish there and decides to fish
the maximum number of trgps dlowed per vessd, the maximum annud fishing effort level would be
517,000 trgpsin LCMA 3. Thus, the tota number of traps fished under the LCMA 3 plan (96,419

32



trgpsin the year 2006) could be, theoreticaly, 81% fewer trgps than current fixed trgp limits would
dlow.

Table2. Trap Limitsby Year under Proposed LCMA 3 Plan - Historical Participation

Cumulative Reductions
Trap Boats Percentag Percentagein
ein
Categor in 1998 Trap Trap Category Yearl Year2 Year3 Yeard Year5
y Category
850 1 2% 2% 850 850 850 850 850
900 1 2% 3% 900 900 900 900 900
1000 5 8% 11% 1000 1000 1000 1000 1000
1200 3 5% 16% 1200 1200 1200 1200 1200
1400 1 2% 17% 1344 1290 1251 1213 1200
1500 13 20% 38% 1437 1379 1337 1297 1276
1600 3 5% 42% 1530 1467 1423 1380 1352
1800 7 11% 53% 1709 1628 1573 1523 1492
1900 6 9% 63% 1797 1705 1644 1589 1554
2000 8 13% 75% 1884 1782 1715 1654 1616
2300 1 2% 7% 2140 2003 1915 1836 1789
2400 3 5% 81% 2225 2076 1981 1896 1845
2500 4 6% 88% 2309 2147 2044 1952 1897
2700 3 5% 92% 2475 2288 2169 2063 2000
2800 2 3% 95% 2557 2357 2230 2117 2050
2900 1 2% 97% 2640 2425 2291 2171 2100
3000 1 2% 98% 2722 2493 2351 2225 2150
3250 1 2% 100% 2920 2656 2493 2351 2267
Totals 64 111654 105821 101982 98493 96419
#/ boat 1745 1653 1593 1539 1507
1992 #/ 1885 93% 88% 85% 82% 80%
boat
1992 # 148900 75% 71% 68% 66% 65%
of traps

Table 3. Lobster Conservation Management Fishing Areas (LCMAS) Elected by Federal
L obster Permit Holdersfor the 2000/2001 Fishing Year as of June 22, 2000*

LCMA Number of Elections
Areal 1,538

Area 2 447

Area3 610
Area2/3 Overlap 400

Aread 179

Area5 108

Area6 45

Outer Cape Cod 146
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*2,759 individua permitsissued. Permit holders can dect to fish in more than one LCMA.

Figure3. Analysisof LCMA 3 Trap Reduction Plan
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The above andys's, however, does not incorporate the consderation of additiona reductions in the fixed
trap limit, which may or may not occur, under existing Federa regulations. These current regulations, under
50 CFR 697, provide for implementation, beginning February 15, 2001, and annually thereafter, of
additiona or different management measures for Federd waters if it is determined such measures are
necessary, e.g., to achieve or be compatible with ISFMP objectives or to meet overfishing and stock
rebuilding requirements of the MSA. These management measures may include, but are not limited to,
continued reductions of fishing effort or numbers of trgps, increasesin minimum Sze or decreasesin
maximum Size, increases in the escape vent size, closed aress, cosed seasons, landing limits, trip limits, and
other potential area-specific measures.

Debates concerning trap limits have been acknowledged dsewhere (e.g., NMFS 1999). In thisregard,
NMFS acknowledges that the conservation benefits of trgp limits and trap reductions are difficult to
quantify, due to such factors as gear efficiency and saturation, and changes in fishing practices.
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Nevertheless, on balance based on information available a this time, NMFS bdieves that the LCMA 3
plan provides for a structured, equitable gpproach to further limit effort and decrease |obster fishing
mortality in the offshore EEZ, compared to the worst case scenario which could occur if 610 Federa
lobster permit holders decided to fish exclusvely in Area 3, in the absence of an historical participation
management drategy. To the extent the preferred aternative will result

in decreased |obster mortality levels, when combined with other management measures, the effectiveness of
those measures in achieving |SFMP objectives to end overfishing and rebuild stocks of American lobster
will be increased.

Trap Limits Based on Historical Participation in LCMAs4 and 5

The impacts of implementing higtorica participation in LCMA 4 and LCMA 5 are even more difficult to
quantify. It can be reasonably assumed that a mgority of Federal permit holdersfishing in LCMA 4 have
vessH portsin the neighboring states of New Y ork and New Jersey, and those fishing in LCMA 5 have
vesse portsin New Jersey south to North Carolina. Thisinformation is presented in Table 4.

Table4. Number of Vessels by Primary Port State (New Y ork and South) Holding Federa Lobster
Permits

State NY NJ DE MD VA NC TOTAL
Trap Gear 80 122 13 13 8 6 242
Non-Trap Gear 74 69 0 3 43 32 221

On the basis of thisinformation, NMFS estimates that approximately 202 and 162 Federa permit holders
could be expected to participate in the LCMA 4 and 5 lobster trap fishery, respectively. These estimates
exceed the actud extent (179 and 108 for LCMA 4 and LCMA 5, respectively) to which lobster permit
holders have designated lobster fishing areas to date during the 2000/2001

fishing year. These figures could change as additiona permit holders may decide to renew their current
year lobster permits, but the disparity could aso be due to a decison by some permit holders to fish entirely
in the offshore EEZ waters of Area 3, where they can fish 1800 vs. 800 lobster traps.

Using both sets of data, in the extreme case scenario, whereby lobster permit holders fished up to the
alowable maximum of 800 trgps and redtricted thelr fishing operations to these LCMAS under existing
Federal regulations, the respective total number of traps fished could range from 107,200 traps to 161,600
trapsin LCMA 4 and from 68,800 traps to 129,600 trgpsin LCMA 5.

Subsequent to adoption of Addendum 1 to Amendment 3 of the ISFMP, the states of New Y ork and New

Jersey canvassed State lobster permit holders in efforts to develop trap dlocationsin LCMA 4 and LCMA
5 on the basis of historicd participation. New Jersey has provided the results of its survey to NMFS
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indicating that 96 of 191 individuals who possess both a New Jersey resident |obster (pot) license and
Federal lobster permit responded. The number of traps fished in Area4 ranged from O to 2,500 trgps with
an average fishing effort of 585 traps per vessd. Similarly, the number of traps fished in Area 5 ranged
from 0 to 1,400 traps, with an average fishing effort of 200 traps per vessdl. On the basis of information
from the New Jersey survey, the implementation of an effort control program restricting numbers of traps
fished to levels based on historical participation for LCMA 4 and LCMA 5 combined (75,325 tragps),
assuming that al of the 96 respondents meet the proposed qualification criteriaoutlined in Section 11.1.B. of
this DSEIS, results in about the same number of traps currently allowed (76,800 traps) if each permit
holder fished up to the maximum trap limit (800 trgps) under existing Federd regulations. Assuming aso
that those dua state and Federa permit holders (gpproximately 50%) who did not respond to the New
Jersey survey do not actively fish lobster traps, the preferred aternative, which would exclude those
individuas from the lobgter trap fishery, will furthermore prevent a potentia escaation of future trgp fishing
effort and associated |obster fishing mortality in these management aress.

TheLTC, initsreview of the respective proposass, concluded that implementation of the historical
participation plans, by themsdves, would not achieve the lobster management gods of the ISFMP. Rather,
achievement of ISFMP objectives to end overfishing and rebuild stocks of American lobster is contingent
upon the additiona implementation of LCMT plan eementsincduding potentid regulations such as, but not
limited to, an increase in the lobster minimum size (LCMA 3 and LCMA 4), and the implementation of a
maximum sze limitin LCMA 4. The Commission intends to evauate these, and perhaps additiond,
components of LCMA plans during the development of Addendum Il to Amendment 3 of the ISFMP.

The LTC furthermore cautioned that LCMA proposas were evaluated as autonomous areas, without
consdering the diminishing effects of combining inconsistent and/or incompetible measures that have been
proposed by the LCMTsfor adjacent areas, particularly within a given stock assessment area. These
effects may reduce the projected egg production values of the lobster stock when the effectiveness of these
measures to rebuild American lobster stocksis reassessed by the LTC. In addition, any disparity in
regulations among areas will likely create problems for enforcement, and may antagonize harvestersin
different areas, and complicate ability to scientifically assess impacts of the associated management
measures. See Section 5.A of this DSEIS for related detalls concerning lobster minimum size regulations.

Modification of LCMA 1 Trap Limitsfor New Hampshire Lobster License Holderswith Federal
L obster Permits

New Hampshire implemented its two-tier commercia lobster license system on the basis thet it, potentidly,
would result in 18,000 fewer traps in the water in comparison to a uniform 800 trgp limit for fishermen
licensed to harvest lobgter by the State of New Hampshire. The LTC, in reviewing the state’ s associated
proposa for conservation equivaency, concluded that, in the absence of information, the actua numbers of
traps actively fished by New Hampshire lobstermen, it was not possible to quantify whether the proposal
would meset the conservation equivaency of afixed 800 trgp limit. The LTC sandyss, however, noted
that New Hampshire s two-tier licensing system incorporated a moratorium on new entrants into the “full
licensg” category and established a ceiling for expansion of fishing effort by limited license holders & aleve
of 600 traps, which is more conservative than the 800 trap limit required by the ISFMP.
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Current Federd regulations for LCMA 1 limit the fishing operations of Federd lobster permit holdersto a
maximum of 800 tragps, unless otherwise regulated by more restrictive state regulations. For purposes of
thisanaysis, it is assumed that the 48 individuals who hold both a Federd lobster permit and a state lobster
license, fish traps in both state and Federd waters. The preferred dternative would alow 22 of these
fishermen to use 400 additiond traps over the Federd limit, aslong as no more than 800 traps are fished in
Federa waters. Thisresultsin a potentid increase of 8,800 traps being fished in LCMA 1. Conversdly,
26 of 48 permit holders are limited to a maximum of 600 trgps under state regulations (New Hampshire
Fish and Game Department, persond communications), which potentialy resultsin 5,200 fewer traps than
would otherwise be alowed under acap limit of 800 traps. Thus, the result of the preferred dternative, if
only based on activities of individuas holding both a Federal permit and state license, would be a net
increase of 3,600 traps being fished in LCMA 1 by New Hampshire lobstermen. However, thisincrease is
counter-balanced by data provided by the State of New Hampshire, which indicate that an additiona 252
fisherswithout a Federa |obster fishing permit are licensed to harvest obstersin state waters, where they
are restricted to 600 instead of 800 traps otherwise dlowed under the ISFMP. Implementation of the
date' s proposa for conservation equivaency, when incorporating fishing operations of al lobstermen
fishing in date and Federd waters, would result in approximately 18,000 fewer trgpsin LCMA 1 (as
reviewed by the LTC) compared to what would otherwise be potentidly fished with afixed limit of 800
trgps. This reduction is tempered by the Stuation that any substantial increase in the number of state lobster
licenses could result in more trgps being fished in Sate waters of LCMA 1, potentialy undermining any
reduction in lobster fishing mortality.

NMFS agrees with the findings of the LTC that, without the ability to know specific numbers of trapsto be
employed by New Hampshire lobstermen within the established trgp limits, it is difficult to determine
conclusively whether or not the state' s two-tier licensing system is conservation equivaent to afixed 800
trgp limit. Furthermore, it issmilarly difficult to assessthe biologica benefits that a reduction of 18,000
traps, if accomplished, would afford toward | SFMP objectives to end overfishing and rebuild stocks of
American lobster. NMFS (FEIS-1999) has previoudy

acknowledged that conservation benefits of trap reductions are difficult to quantify, due to such factors as
gear efficiency and saturation, and changesin fishing practices. Nevertheless, the capping and potentia
reduction of fishing effort is an important step in reducing lobster fishing mortdity a some threshold leve,
which when combined with other management measures, should increase the effectiveness of those
measures in achieving |SFMP objectives.

The Commisson’s request for complementary Federd regulations as they may impact the fishing practices
of Federd |lobster permit holders in New Hampshire state waters underscores the importance of the
preferred aternative toward public acceptance for maintaining New Hampshire' s fishing effort reduction
program. Accordingly, on balance, NMFS concludes that the potentia but unquantifiable benefits of the
preferred dternative in reducing lobster fishing effort and associated |obster mortality outweigh the
uncertainties associated with not being able to specificaly define the action’s contribution toward rebuilding
American lobster stocks. Similarly, any biological adversty to lobgter resulting from the potentia for some
Federa |obster permit holders to fish up to a maximum of 400 more trgpsin New Hampshire state waters
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than would otherwise be alowed under existing Federd lobster regulations, would be outweighed by the
greater overdl reduction in the potentia number of traps fished by state and Federd fishers combined under
the provisons of the stat€' s trgp management program.

B. Effectson the environment

The limitation of lobster trgp fishing to higtorica participantsin LCMA 3 and the subsequent reduction in
number of traps fished over afive-year period is anticipated to result in areduction of gpproximately 5% in
the number of traps currently being fished per vessdl, and areduction of up to 90% in the potentiad number
of traps fished in the absence of management measures based on historicad participation. Smilarly, for
LCMA 4 and LCMA 5, the preferred dternative, on the basis of information available to NMFS; is
anticipated to result in a2-51% reduction in the number of lobster traps fished in these management aress.
The potentia for an expangon of fishing effort from inshore to the offshore EEZ, and within nearshore EEZ
waters between New Y ork and North Carolinawould be reduced, thereby enhancing the availability of
undisturbed habitat, reducing conflicts with mobile gear, and reducing the prevalence of “ghost gear” which
is often the result of user conflicts and/or storms.

The preferred dternative to modify trap limits for New Hampshire license holders who dso possess a
Federa lobster permit is part of a conservation equivaency approach approved by the Commission to
further limit lobster trap fishing effort in LCMA 1. Based upon data provided by the State of New
Hampshire and reviewed by the LTC, implementation of the state’ s proposd is anticipated to achieve an
18,000 trap reduction compared to what otherwise would be achieved by afixed 800 trap limit. This
reduction has the potentid to, smilarly, enhance the availability of undisturbed habitat for American lobster
and reduce the prevalence of ghost gear. These benefits, however, could be offset to some unknown
degree by a displacement of fishing effort by lobster fishermen unqudified to fishin LCMAS 3, 4, and 5to
areas (LCMAs 1, 2, and Outer Cape Cod) not requiring historical participation.

C. Effectson Marine Mammalsand Sea Turtles

The proposed measures andyzed in this DSEIS are intended to redtrict lobster trap fishing effort in the EEZ
by limiting the harvest of lobstersin the offshore EEZ (LCMA 3) and nearshore EEZ areas between New
York and North Carolina (LCMA 4 and LCMA 5) to historicd participants. Quaifying fishersin LCMA
3 will adso be subject to trap reductions over the next five years that are expected to further reduce effort in
the offshore lobster fishery. As described in the previoudy published Finad Environmenta Impact Statement
(FEIS) (64 FR 29026), lobster trap limits are anticipated to have a beneficid effect on cetaceans and sea
turtlesif they decrease the amount of lobster gear being fished. Although thereis no way of quantifying the
anticipated benefit from reductionsin gear, it is generdly assumed that there will be fewer protected
species-gear interactions if there isless gear in the weter.

Thereislittle information on where marine mammals and sea turtles become entangled in lobster gear.

Lobster trap gear in offshore waters of LCMA 3 may pose less of arisk to species, such asright whales,
that are more commonly found closer to shore. However, when they do occur, offshore entanglements
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may pose a greater risk to protected species since they are lesslikely to be observed and, when observed,
are more difficult to disentangle due to the logistica difficulties of reaching and relocating them.

One aspect of the proposed measures which may offset any benefit to protected species from gear
reductions is the potentia for effort displacement to other lobster management areas that do not limit
participation to historicd fishers. The LCMA 3 plan was developed on the premise that only 64 of the
3,400 |obgter permit holders will quaify to participate in the LCMA 3 fishery. At the start of the 2000
fishing year, 610 Federd lobster permit holders had sdlected LCMA 3 as a least one of the lobster fishing
areas Where they intended to fish. Fisherswho do not quaify asahigtorica participant in LCMA 3 could:
1) voluntarily relinquish their permit, 2) sdll the permit with their vessdl, or 3) st their trapsin one of the
|obster management areas that is not limited to hitorica participation. Regardless of the choice made, the
overdl number of trapsis expected to be reduced since trap limits in other areas are lower than LCMA 3.
However, a digplacement of effort from LCMA 3 to |obster management areas with unlimited participation
could lead to increases in protected species-gear interactions, habitat impacts, and gear conflicts (leading to
increases in ghost gear) in those areas. Given that the areas not requiring historical participation are
nearshore aress, increased effort in these areas may result in a greater risk of gear interactions for
endangered right, humpback and fin whales.

If disolacement of effort were to occur, the Atlantic Large Whale Take Reduction Plan (ALWTRP) could
help to reduce interactions. The ALWTRP is gpplicablein both sate and Federd waters, and isaimed at
reducing the mortdity and serious injury of certain marine mammalsincidentaly taken in commercid
fisheriesto levels gpproaching zero. The ALWTRP primarily addresses the threat of commercid fisheries
to right whales, but humpback, fin and minke whaes could aso benefit. The ALWTRP has focused on
gear modifications of lobster trap gear and gillnet gear. Despite these measures, severa entanglements,
including one right whale mortality in 1999, have occurred. The ALWTRP s, therefore, being revised with
additional measures or modifications necessary to meet the objectives of the ALWTRP.

Asdiscussad in this DSEIS, the impacts of implementing historicd participation in LCMA 4 and LCMA 5
are difficult to assess Snceit is not known how many fishers will qudify, or the number of traps each
participant will be qualified to use. For amilar reasons, it is unclear whether the preferred dternative to
alow New Hampshire fishers that possess both state and Federd lobster permits to fish an additional 400
trgpsin state waters will result in areduction in gear. In generd, the issues discussed above for LCMA 3
apply. A reduction in gear could be of benefit to marine mammals and seaturtles. Benefits could be offset
by displacement of effort into areas that do not require historica participation, particularly areas with
greater use by protected species.

The measure to correct the boundaries of some |obster management areasis not expected to substantialy
affect marine mammals or seaturtles. Thisis primarily an administrative measure to correct prior omissons
and/or to clarify areaboundaries. The greatest benefit of this measure to protected speciesisthat it may
help to facilitate compliance, and to ad in law enforcement activities as necessary.

D. Social, Cultural, and Economic I mpacts (See Section 1V.1 of this DSEIS for additional
description of the associated economic impacts under this alternative.)
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Historical Participation in LCMAs3, 4,and 5

The LCMA 3 plan was devel oped to recognize and accommodate the traditiona and diverse fishing
practices of the offshore lobgter trap fishing fleet. It seeks to incorporate a mechanism by which any
sgnificant change from higtorical fishing practices can occur in an evolutionary fashion, rather than causing
sudden disruptions in fishing practices. The preferred dternative is dso anticipated to reduce gear conflicts
by reducing the total number of trapsin LCMA 3 over asix-year period and avoid disruption of traditiond
socio-economic patterns in the offshore EEZ fishery.

The preferred dternative would regtrict, as one criterion, participation of Federal lobster permit holders, to
those who have landed at least 25,000 pounds of |obster throughout the range of the resource during any
one calendar year between March 1, 1991 and September 1, 1999. According to the NMFS Vessdl Trip
Report (VTR) database from 1994 - 1999, approximately 412 (about 12%) of 3,361 vessel owners
holding lobster permitsin the 1999 fishing year meet this qualification, and 2,949 Federa permit holders
would be excluded from the LCMA 3 trap fishery on the basis of this criterion. About 85% of qualifying
permit holders own avessd measuring 31-50 feet in length (Table 5), with agross weight of 5-50 tons
(Table 6), and list their vessel port as either Massachusetts (36%), Maine (31%), or Rhode Idand (20%)
(Table 7). Four mobile gear vessels from Massachusetts would dso qudify.

Table5. Number of Vesselsby Length Category Landing at L east 25,000 Pounds of L obster

V essel Lessthan 31-50 ft. 51-70 ft. Over 70 ft. TOTAL
Length 30 ft.

Number of 10 350 28 24 412
Vessels

Table 6. Number of Vesselsby Gross Tonnage Landing at L east 25,000 Pounds of L obster

Vessel Tonnage | Lessthan 5-50 51-150 | 150-500 TOTAL
4tons

No. of Vessels |4 364 41 3 412

Table 7. Number of Vesselsby Primary Port State Landing at L east 25,000 Pounds of L obster

State Port CT |[MA |MD |[ME |NH |NJ NY | RI TOTAL
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No. of 6 151 |1 138 |15 14 9 78 412
Vessels

For those permit holders who can provide documentation to meet the landing qudification, a second
criterion will be documentation to demondirate afishing effort of at least 200 trgps set in Area 3 for a
period of two consecutive months during the qualifying year. This criterion will further limit the ability of
Federd lobster permit holders to qudify for participation in the LCMA 3 fishery. Information provided
through the VTR database lacks the resol ution needed to estimate numbers of permit holders who may
quaify under this access redtriction. Thisis due primarily to the wide variation in how permit holders
interpret the ingructions for documenting quantity of lobster gear fished (e.g., number of traps hauled,
numbers of traps set, number of traps per s, etc.) during each reporting period. Thus, in the absence of
other available data, one may assume that the ultimate number of qudifying vesse owners could reasonably
correspond with the 64 qudifying vessals referenced as a“basdling” in the LCMA 3 trap reduction plan.

On the basis of information available to NMFS, approximately 546 of 610 Federd lobster permit holders
who have dected to fish a least some number of trapsin LCMA 3 during the 2000/2001 fishing year, will
no longer be adle to fish trapsin Area 3 upon implementation of the preferred dternative. The level of
potentid trapping effort in LCMA 3 for these 546 permit holders in the absence of the preferred dternative
isunknown, so NMFS is unable to specify the anticipated impact on actud fishing operations.

Once Federd permit holders meet the qudification criteriato fishin LCMA 3, subsequent trap dlocations
would be determined on the basis of historica fishing effort for each Federa permit holder. The proposed
alocation of 118,400 trgpsin 2001, decreasing to 90,884 trgps in 2006, anong 64 qudifying permit
holders (as estimated by the LCMA 3 plan) isshown in Table 1. The plan contains an initid maximum trap
cap of 3,250 traps which, according to LCMT 3, will require at least one permit holder to reduce number
of traps by 58%. Each dlocation of greater than 1,200 traps will be reduced on adiding scae basisover 5
years. Trap reductionswill not go below abasdine of 1,200 traps, and alocations of less than 1,200 traps
(approximatdy 11% of qudifying vessals) will remain a ther initid qudifying level and will not be permitted
to increase up from that number. Sliding scale reductions would result in an approximate 20% and 35%
reduction compared to number of traps fished in 1997 and 1992, respectively (Figure 3).

The preferred dternative would aleviate socio-economic impacts of reduced income from potential
reduction in lobster harvest which may result from an 1800 trap limit in LCMA 3 under current Federa
regulations. On the basis of information provided by the Area 3 LCMT, 30 (47%) of 64 Federa permit
holders participating in the LCMA 3 fishery employed grester than 1800 trapsin 1998 (Table 2). Of
these, 22 vessal owners (34%) fished between 1900-2500 traps, 7 (11%o) fished between 2700-3000
traps, and one permit owner fished approximately 5,600 traps. At the end of the five-year trap reduction
period, 15 vessas (23%) will be fishing more than the currently imposed trap limit of 1800 trgpsin the
LCMA 3fishery. Thus, on the bass of information provided to NMFS, the preferred dternative will
impact 15 fewer Federd lobster permit holders (23% vs. 47% of the LCMA 3 fishery), and will spread
the economic impact of trap reductions over afive-year period.
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The preferred dternativein LCMA 4 and LCMA 5, smilar to that for LCMA 3, was developed to
recognize traditiona fishing practices and the associated economic importance to historica participants. On
the assumption that the LCMA 4 and LCMA 5 trgp fishery is comprised primarily of individuas with vessd
portsin states south of New Y ork, the preferred dternative will limit participation to those Federa lobster
permit holders whose permits are endorsed for use of lobster trap gear, which represents approximately
52% (242 individuds) of Federa permit holdersin these states. Although it can be assumed that there will
be no immediate impact on the current fishing practices of non-qualifying permit holders since they do not
harvest |obster with trap gear, the option to do so in the future will be precluded under atrap fishing effort
program based on higtorica participation. This Stuation may aso impact the “economic value’ assigned to
these permitsin the event that these permit holders wish to sell their vessals to buyers who would otherwise
desire to participate in the lobster trap fishery, but would be unable to do so. Similarly, during the NOI
public comment period, NMFS recelved at least one letter from a Federal permit holder who had recently
acquired lobster trap gear, with the intent to fish traps with no previous involvement in thet fishery.

Although the specific number of Federd permit holders in such Stuationsis unknown, the preferred
dternative will result in some degree of economic disadvantage for those individuas. Table 11 suggests that
potential economic impacts resulting from an inability to qudify for the LCMA 4 and LCMA 5 trap fisheries
would be greatest for individuas with vessdl portsin New York and New Jersey. Results from the New
Jersey survey referenced in Section [1.7.A. suggest that 31 (33%) of 96 respondents who possess a
Federd lobster permit would not quaify to participate in the trap fishery, due to inability to meet the historic
qudification criteria

In contrast, 46 Federd lobster permit holders (48% of those responding to the survey) indicated that they
have historicdly fished more than 800 traps, the current trgp limit in LCMA 4 and LCMA 5. Accordingly,
implementation of the preferred dternative, which would remove the fixed trgp limit in these LCMAS,
would aso remove any adverse impact on fishing practices or lost income associated with any reduced
lobster harvest resulting from the current 800 trap limit regulation.

The preferred dternative for al three LCMAS requires the provision of documentation as evidence of
participation in the lobster trap fishery. This requirement is more intensive under the LCMA 3 plan, sSince
participants must aso provide information to show that at least 25,000 pounds of lobster were landed
during any qualifying year between March 25, 1991 and September 1, 1999. Anticipated difficulty some
permit holders may have in compiling this documentation is described in Section 11.4.A. The “burden of
proof” in meeting this requirement for qudification criteriain al three LCMASs and for purposes of trep
dlocation determinationsin LCMA 3, will be greater for individuas who, for whatever reason, may not
routinely retain records pertaining to fishing business operations, particularly if qudification can only be met
on the basis of discarded documentation from earlier years of the qudification period.

The number of lobgter fishermen who can not meet the qudification criteriafor historica participation for
LCMAS 3, 4, and 5 is unknown due to the lack of information which would indicate historical aress fished.
Therefore, NMFS cannot determine precisely the economic impacts of this dternative. Federd lobster
permit holders in this Situation may decide to move their lobgter fishing operationsto areas (LCMAS 1, 2,
and Outer Cgpe Cod) not requiring historica participation. Alternately, affected individuds could decide to
sl ther fishing vessdl, retain their lobster fishing permit but not use it, or leave the lobgter fishery entirdly.
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Modification of LCMA 1 Trap Limitsfor New Hampshire Lobster License Holderswith Federal
L obster Permits

The preferred dternative would retain atrap limit of 800 traps in Federd waters for New Hampshire permit
holders who fish for lobster in LCMA 1. It would, however, dlow gpproximately 22 Federa |obster
permit holders who aso possess a New Hampshire full commercid lobster fishing license to fish amaximum
of 400 additiona trapsin New Hampshire Sate waters.

Implementation of the Commission’s request for modified trap limitsin accordance with a proposal for
conservation equivaency in the New Hampshire lobster fishery provides flexibility for the state' s 300
commercid lobstermen. According to information provided by the state, an estimated 50 full-time
lobstermen living in New Hampshire have historicaly fished up to 1600-2400 traps. Allowing those
individuals who also hold a Federd |obster permit to fish 1200 traps vs. 800 traps as currently required
under Federd regulations would dleviate the associated impacts on fishing practices and income which
would otherwise be imposed by alower trap limit. In New Hampshire, the 1200 trgp limit will be afforded
to those who possess a full commercid fishing license, alicense category for which there isamoratorium on
new entrants, and retirement and generd attrition will reduce participants in this sector over time.

Although regulations under this preferred aternative would affect only Federd lobster permit holders who
fish with trgps in Sate waters, New Hampshire' s conservation equivaency program aso involves
gpproximately 250 |obstermen who do not possess a Federd permit and, accordingly, fish with trgpsin
only waters under state jurisdiction. These individuds include part-time lobstermen who have fished
higtoricaly between 400-700 traps. The 600 trap limit for this industry segment provides an opportunity for
many to increase trapping effort, but a alevel which isless than an 800 tragp limit would otherwise be
alowed under the ISFMP.

Boundary Clarification

Revison and clarification of the boundary coordinates for LCMA 1, LCMA 2, and the Outer Cape
Lobster Management Area, including the establishment of a Cape Cod Cana Overlap, will dlow fishermen
in Massachusetts waters to maintain traditiona fishing practices and fish under the lobster management
measures associated with the respective LCMA. Implementation of the proposed revision to these
boundary lineswill dso maintain consstency with the identification of lobster management areas as
established under the ISFMP and will avoid confusion which could result if ISFMP and Federd area
boundaries and their associated |obster management measures differ.

[11. ALTERNATIVESTO PREFERRED Federal ACTION
1. Summary
This section presents five dternatives to specific components of the preferred dternative. Three of these

address dternatives rdaing to implementation of higtorica participation as ameans to control lobster fishing
effortin LCMAS 3, 4, and 5. Due to the unique nature of the preferred dternative relating to LCMA 1 trgp
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limits for Federd lobster permit holders fishing in New Hampshire waters and LCMA boundary
clarifications, only one dternative (no action-status quo) is presented for each of these two components of
the preferred dternative.

2. Effort Control Alternativesin Lobster Management Areas 3, 4, and 5
Alternative 1A. Preferred Alternative

The preferred dternative would implement a historical participation gpproach to limit lobster fishing effort in
LCMAS 3, 4, and 5, through the associated qualification criteria and respective trap alocations described
in Section 11.1.

Alternative 1B. No Action/Status Quo

Under the no action aternative, American lobster would continue to be managed in Federa waters under
trap limit provisons of existing regulations of the Atlantic Coasta Fisheries Cooperative Management Act
(50 CFR Part 697).

Any vess issued an American lobster limited access permit fishing with traps would continue to annudly
declare to NMFS in which |obster management area or areas the vessdl intends to fish. Once avessel has
declared the management area(s), no changes to the management areas specified may be made for the
remainder of the fishing year unless the vessal becomes a replacement vessdl for another qudified vessd.
Under existing regulations (50 CFR 8697.4 (@) (7) ), qudified vessels may dect to fish with trapsin any or
al LCMAS, and trap alocations are based on this ection.

If apermit holder dectsto fish in any Nearshore LCMA, or any Nearshore LCMA and LCMA 3, the
vess isredtricted to amaximum of 800 trgps. If avessd dectsto fish only in LCMA 3, or in LCMA 3
and the LCMA 2/3 overlap, the vessdl isredtricted to a maximum of 1800 traps.

Alternative 1C. Implement Historical Participation Requirement for LCMA 3, 4, and 5 and
Retain Current Trap Limits

This dternative would require the current possession of a Federd lobster fishing permit endorsed for traps
and evidence of ahistory of two consecutive months of active trap fishing for each elected area

during any one caendar year within the period March 25, 1991 and September 1, 1999. In addition,
qudification to participate in the Area 3 fishery would include a requirement to demondrate that at least
25,000 pounds of lobster were harvested throughout the range of the resource during the qualifying year.
Trap limits would be the same as those described in the no-action/status quo dternative.

Alternative 1D. Implement Historical Participation Requirement with Maximum Trap Allocation
for LCMA 4and 5.



This dternative would implement the measures contained in the preferred dternative, but would also
edtablish amaximum trgp limit of 1,440 traps for vessals qualifying to fish with trgpsin LCMA 4 and 5.
Thislimit would be implemented to be congtent with a provison for amaximum trgp limit aready included
in the Commisson’s recommendation for LCMA 3, but absent in the Commission’s recommendations for
LCMA 4 and LCMA 5.

This maximum limit is established using informetion included in the Commisson’ s recommendation for a
maximum trgp limitin LCMA 3. The maximum trap limit (1.8 x the current trap limit of 800 trgpsin LCMA
4 and LCMA 5) is derived using the same multiplication factor (1.8 x the current trap limit of 1800 trgpsin
LCMA 3) associated with the maximum trap limit of 3,250 traps recommended by the Commisson for
LCMA 3.

3. Trap Limit Alternative for New Hampshire Watersof LCMA 1
Alternative 2A. Preferred Alternative
The preferred dternative would alow Federa permit holders who fish for lobster in LCM1 and who aso
possess a New Hampshire full commercia lobster fishing license to fish amaximum of 400 additiond traps

in New Hampshire state waters, as described in Section I1.2.

Alternative 2B. Retain Current Trap Limitsfor Federal Permit Holdersin New Hampshire
Waters (Status Quo)

Federd lobster permit holders who also possess a New Hampshire commercid lobster license would have
to abide by an 800-trgp limit, whether they fish in state or Federd waters. This aternative would result ina
dichotomy between the number of traps state only permit holders can fish and the number of traps Federd
permit holders can fish in Sate waters, counter to a Commission recommendation. Federal permit holders

who decide to fish more than 800 traps would have to terminate their Federa |obster permit and restrict
lobster fishing to New Hampshire state waters.

4. Alternativefor Boundary Clarifications
Alternative 3A. Preferred Alternative

The preferred dternative would implement compatible boundary linesfor LCMA 1, LCMA 2, and the
Outer Cape LCMA to maintain consstency with the Commisson’'s ISFMP, as described in Section 11.3.

Alternative 3B. - Retain Current Boundaries (Status Quo)
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NMFS can maintain the existing boundary linesfor adl LCMAs including the three LCMA s adjacent to
Massachusetts: LCMA 1, LCMA 2, and the Outer Cape LCMA. These Federa boundary lines were
edtablished as aresult of extengve public comment and industry input. The changes to the boundaries for
the three existing LCMA's adjacent to Massachusetts identified by the Commission in Addendum | and
recommended to NMFS are dl within state waters of Massachusetts and do not directly impact Federa
permit holders fishing in Federd waters.

5. Environmental Consequences
A. Effectson Lobster
Alternative 1B

Under Alternative 1B (no action), fixed trgp limitsin LCMASs 3, 4, and 5 would continue, as implemented
under current Federd regulations. On May 1, 2000, the trap limit for LCMA 3 and LCMA 4/5 decreased
from 2000 to 1800, and from 1,000 to 800 traps per vessd, respectively. These trap limitswere
edtablished to curtall proliferating fishing effort evidenced in the lobgter fishery in recent years (See Section
[11.5 of the FEIS). Additiona reductionsin trap limits may be considered in 2001 to achieve ISFMP stock
rebuilding objectives, in consultation with the Commission and the LCMAs. Fixed trgp limits have been
implemented to foster corresponding reductions in lobgter fishing mortdity, as well as to enhance the
effectiveness of other management measures. This dternative would potentidly result in more trgps being
fished than the preferred dternative with associated higher lobster mortdlity.

Alternative 1C

Alternative 1C isthe same as Alternative 1B except that qudification criteria must first be met to participate
inthe LCMA 3, 4, and 5 fisheries. It differs from the preferred dternative by retaining existing trap limits
vs. limits based on historical participation. This aternative would result in fewer traps being fished in these
LCMAs than Alternative 1B, by virtue of precluding trapping effort by Federa permit holders who have
not higtoricaly participated in these areafisheries. This dternative has a much lower adminigtrative burden
since vessals would not have to provide documentation of the number of traps fished.

Alternative 1D

Alternative 1D is smilar to the preferred dternative, except that it would impose a 1,440 maximum trap
limit for participantsin the LCMA 4 and LCMA 5 fisheries, aswdl asthe 3,250 trap limit proposed for
LCMA 3. Although NMFS has no Federd datato determine the potentia extent of trap effort and lobster
mortality reduction under this alternative, data provided to NMFS by New Jersey, summarizing the results
of arecent survey of New Jersey lobstermen, indicate that approximately 15% (14 individuals) of fishermen
who possess both a New Jersey pot license and a Federal lobster permit responding to the survey have
fished with greater than 1440 trapsin LCMA 4. The fishing effort for these 14 permit holders has ranged
from 1500 to 2500 (with an average of 1868) traps. On the basis of this information, establishment of a
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maximum trap limit for LCMA 4 would result in a least areduction of 26,152 trgps, with a corresponding,
but unquantifiable, reduction in lobster fishing mortdity.

LCMA 1 Trap Limitsin New Hampshire Waters

Redtricting andys's of the New Hampshire proposd for conservation equivaency to fishing operations of
only Federd lobster permit holders (and excluding those individuas who only possess a sate lobster fishing
license), Alternative 2B could potentidly result in 3,600 fewer |obgter traps being fished in LCMA 1
(discussed in Section 11.7.A.). Although this could result in some decrease in corresponding lobster fishing
mortality, NMFS believes, on balance and based on current information, that any benefit derived under this
dternative is outweighed by the need to implement complementary Federa regulations consstent with New
Hampshire conservation equivaency measures which overdl, result in a potentia reduction of 18,000 traps
being fished in LCMA 1. Failure to implement trgp limits identical to those of New Hampshire for Federa
permit holders while fishing in New Hampshire state waters could interfere with the state’' s efforts under the
|SFMP to manage trap limits on a consstent basis in New Hampshire waters of LCMA 1.

Alternative 3B would have no direct effect on the lobster resource, because it is pecific to aminor
modification of coordinates for lobster area boundariesin Massachusetts waters.

B. Effectson Environment
Alternative 1B would not change current effects of lobster management measures on the environment.
Alternatives 1C and 1D would result in fewer lobster traps being fished in LCMAS 3, 4, and 5, possibly
resulting in more undisturbed habitat and reducing the prevaence of ghost gear.

Alternatives 2B and 3B would not change current effects on the environment, because they are status quo
dterndives.

C. Effectson Marine Mammalsand Sea Turtles
Alterndtive 1B - No Action
A no action dternative could benefit marine mammals and sea turtles as previoudy described in the FEIS
by limiting each fisher to a set number of trgps. However, Since current measures do not limit the number of
participants in any one lobster management area, the total number of traps set could actudly increase if the
number of fishersin each areaincreases. Thiswould have the effect of negating any benfit of trap limits
for cetaceans and sea turtles, and could increase the probability of protected species-gear interactions.
Alternative 1C - Hidorica Participation with Existing Trgp Limits
Effects on marine mammals and sea turtles are anticipated to be smilar to those for the preferred

dterndive. Based on the estimated number of participants who will qudify as historical fishersin LCMA 3,
4 and 5, this dternative would reduce the amount of gear being fished. The amount of gear reductions may
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be greater or less than that expected with the preferred dternative. This aternative would provide atrap
limit for LCMA 4 and LCMA 5 which does not exist under the preferred dternative. This could be of
benefit to marine mammals and seaturtlesif it resultsin fewer trgps being fished as compared to the
preferred dternaive. This dternative does not include atrap reduction schedule for LCMA 3 so the
amount of gear fished in this area may not be reduced to the same extent as with the preferred dternative.
Asisthe case with the preferred dternative, effort displacement could result from fishers who do not qudify
as higorica participants. Thus there is the potentid for increasesin protected species-gear interactions if
gear ismoved to areas that are not limited by historica participation.

Alternative 1D - A 1440 Maximum Trap limit in Arees4 and 5

This dternative would provide atrgp limit for LCMA 4 and LCMA 5 which does not exist under the
preferred dternaive. This measure could be of benefit to marine mammals and seaturtlesif it resultsina
reduction in the amount of gear fished. However, given the uncertainties of how many fishers will qualify as
higtorical participants or the number of traps they would be qualified to use under the proposed action,
there isno way of clearly determining whether a maximum trap limit of 1440 trgps would be of grester or
less benefit to marine mammal's as compared to the preferred dternative or dternative 1C. Fisherswho
normally set more than 1440 traps would have to reduce the number of traps fished. However, thistrap
limit would benefit fishers who would have qudified to use fewer traps, possibly outweighing any benefit of
trap reductions from those who have historica fished greater than 1440 traps.

Alternative 2B - Retain Current Trap Limits for Federd Permit Holders in New Hampshire Waters

This dternative could result in areduction in gear in Federd waters. Fishers who qudify to use 1200 traps
in New Hampshire state waters, and who also possess a Federal 1obster trap permit would have to either
voluntarily reinquish their Federd permit, or sdll their permit with the vessd. Relinquishment of the Federd
permit would result in less gear being fished in Federal waters. Sde of the vessdl and permit to a fisher who
did not possess a New Hampshire lobster permit would not be expected to result in a gear reduction.

Alternative 3B - No Change in the Boundaries
This dterndtive is not expected to substantialy affect marine mammals or seaturtles.

D. Social, Cultural, and Economic Impacts (See Section 1V.1 of this DSEIS for additional
description of associated economic impacts).

Alternative 1B would not change current effects of Federd lobster management measures, which are
andyzed in the FEIS (NMFS 1999). Alternative 1C would retain current fixed trgp limits for Federa
|obster permit holdersin LCMAS 3, 4, and 5, but would limit participation in these LCMA fisheriesto
fishers who can provide documentation and evidence of a history of two consecutive months of active trap
fishing for each elected area during any one caendar year between March 25, 1991 and September 1,
1999. Participation in the LCMA 3 fishery would be further restricted to those who can provide written
documentation of harvesting at least 25,000 pounds of lobster throughout the range of the resource during
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the qudifying year. The socid, cultura, and economic impacts are the same as those described for the
preferred dternative in Section 11.7.D. The retention of exigting fixed trap limits under this aternative,
versus those established on the basis of hitorical participation under the preferred dternative, would
require fishers who have historically fished higher number of trgpsin these LCMAS to remain fishing at the
current fixed trap limits (1800 traps for LCMA 3 and 800 traps for LCMAs 4 and 5), which were
implemented May 1, 2000. On the basis of information provided by the Area3 LCMT and andyzed by
the LTC, this dternative, which would continue the existing 1800 trap limit, would affect twice as many
Federd lobster permit holders (30 vs. 15 vessel owners) by the requirement to fish areduced number of
trgps compared to higtorical fishing effort (see Section 11.7.D.). It would smilarly impact 48% of Federd
|obster permit holders (46 vessd owners) who have recently responded to the New Jersey survey on
higtorica participation in the lobster trap fishery, as referenced in Section 11.7.A.  Accordingly, this
aternative would impose a greater economic impact, compared to the preferred dternative, on those
Federd permit holders who have higoricaly derived a higher income from increased lobster harvest
resulting from fishing a number of trapsin excess of the fixed trgp limit under current Federd regulations.

Alternative 1D is the same as the preferred dternative but, in addition, would impose a maximum trap limit
of 1,440 traps on LCMA 4 and LCMA 5 higtoricd participants. The preferred aternative aready includes
amaximum 3,250 trap limit for LCMA 3. Except for the New Jersey survey, NMFS has no data to
evauate the impact of thisdternate. That survey indicates, for Federa |obster permit holders who aso
possess aNew Jersey pot license, 15% (14 of 96 individuas responding) have historicdly fished greater
than 1,448 trgpsin LCMA 4. The fishing effort for these 14 permit holders has ranged from 1500 to 2500
(with an average of 1868) traps, but is currently limited by an 800 tragp limit under current Federa
regulaions. In contrast, the survey dso indicated that none of the respondents who fishin LCMA 5 done
fish more than 1400 traps. Thus, this dternative would impact the fishing practices of only those
respondents who either fish lobster traps only in LCMA 4, or fish in more than one LCMA. Thisimpact
could include reduced fishing business income compared to historica income which may have resulted from
higher lobster harvest resulting from fishing a higher number of traps. If the New Jersey survey represented
an average cross-section of Federd |obster permit holders fishing trapsin LCMA 4 and LCMA 5, this
dternate could impact 70% fewer fishers compared to Alternative 1C.

LCMA Trap Limitsin New Hampshire Waters

Alternative 2B would require Federal lobster permit holders who possess a New Hampshire fulll
commercid fishing license to abide by amore redrictive (800 vs. 1200) trgp limit when fishing in New
Hampshire state waters. This dternative could reduce income for 22 fishers possessing the full Sate license
which may potentidly result from harvesting fewer lobsters due to the lower trap limit. For reasons
described in Section [1.7.A. of thisDEIS, it is not possible to specificaly quantify the extent of thisimpact.
This dternative could dso jeopardize continued public support by New Hampshire fishermen of the Sate's
conservation equivaent lobster management measures to reduce overal fishing effort and associated |obster
fishing mortdity in LCMA 1.
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Boundary Clarification Alternative

If NMFS does not modify the existing boundary lines for Massachusetts waters under Alternative 3B, there
will no longer be consistency between state and Federal LCMAS. Under the Commission ISFMP and
Federa lobster regulations, management measures apply on an area by areabasis. If NMFS and
Commisson LCMA boundary lines differ, even within state waters, industry could be required to operate
under different management measures when fishing side by side on the same fishing grounds, depending on
whether or not the fisher holds a Federd fishing permit. Differing management measures could leed to
problems with effective enforcement of LCMA-based management measures by state and Federd law
enforcement officers. In addition, non-compatible LCMA boundary lines could create unnecessary
confusion on the part of the fishing industry. Lobster fishermen would be required to accurately identify
their vessdls fishing location at dl timesin order to comply with the more restrictive of state or Federd
regulations, which may differ by management area.

V. RELATIONSHIP TO APPLICABLE OTHER LAW

1. REGULATORY FLEXIBILITY ACT (RFA)/REGULATORY IMPACT REVIEW
(RIR)

The following RIR has been prepared to meet the requirements of Executive Order 12866. Aninitid
regulatory flexibility andyss (IRFA) is dso conducted to the extent possible with the available data

Economic Effects of Lobster Management Alternatives

The preferred dternative would implement a program to limit entry to LCMAS 3, 4, and 5 to vessels that
had higoricaly fished trapsin these areas. Participants in the Federd lobster fishery are smdl entities as
defined in the RFA and thus, any analysis of impactsin the EIS dso applies here. The action would dso
implement conservation equivaency measures for Federd permit holders that dso hold a New Hampshire
date license and would modify the current delinestion of the boundaries between LCMAS. In addition to
the preferred dternative, 3 dternatives for historical participation where consdered (including the status
quo). Status quo dternatives were dso considered for both the New Hampshire conservation equivalency
measures and the boundary changes. The following provides an assessment of the potentia economic
effects of implementing one or more of the regulatory dternatives. In al, four scenarios were congtructed.
The first scenario considers the economic effects under the assumption that the proposed regulatory actions
are not taken. This dternative forms the basdine from which the remaining dternatives are compared. The
second scenario congders the economic effects of regulatory action assuming that the preferred dternative
for each measureisimplemented. The third scenario considers the economic effects of regulatory action
under the assumption that Alternative 1C isimplemented for historic participation while the preferred
dternative isimplemented for dl other measures. The fourth scenario considers economic effects under the
assumption that Alternative 1D isimplemented for historic participation while the preferred dternative is
implemented for dl other measures.
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For each scenario potentia impacts on severd features of interest are discussed. These featuresinclude
changes in lobster landings and prices, consumer benefits, numbers of traps fished, harvesting codts,
enforcement costs, and distributive effects. Due to the lack of a quantitative relationship between the
primary management instrument (trap numbers) conddered in the current action and changesin fishing
mortality a quditative approach to the economic assessment was adopted. However, quantitative measures
are provided wherever possible.

Status Quo or “No Action” Alternative

The status quo may aso be termed the “no action” dternative. However, given the statutory obligation to
achieve |obster conservation objectives, the term “no action” should not be construed as being equivalent to
doing nothing a dl. Within this context, the “no action” dternative refers to what would be most likely to
occur in the absence of implementing the proposed regulation. Should the current suite of management
measures fall to achieve conservation targets, trap limits may have to be further reduced and other measures
including but not limited to changesin lobster Sze limits, trap limits, escape vent Size, closed areas or
seasons, landing limits and other area-gpecific measures may have to be implemented. For purposes of
andysds, the status quo will be evauated under the assumption that the primary measure for achieving the
conservation objectives will be through changesin trgp limits. Further, since the preferred dternative would
result in an 18.5% reduction (from an initid alocation basdine) in trgpsfished in LCMA 3 (Table 2), and a
freeze on the number of traps fished in LCMA 4 & 5, the status quo will be evaluated under the assumption
that smilar levels of trgp reduction would be achieved through changesin trgp caps.

Number of Traps

Based on permit gpplications as of July 19, 2000 there were atotal of 75 permitsissued with LCMA 3
and/or LCMA 2/3 Overlap (but not LCMA 2) areadesignations. There were an additiona 576 permits
issued that had an LCMA 3 and at least one other nearshore or inshore LCMA areadesignation. The
maximum number of trgps that could be fished by the 75 LCMA 3-only permit holdersis 135,000 and the
maximum number of traps that could be fished by permit holders that may fishin LCMA 3 and some other
LCMA is460,800. The number of traps actudly fished is not known. However, 69 of the 75 LCMA 3-
only permit holders have purchased 96,732 tags (1,401 tags per vessd). Similarly, 287 of the 576 permit
holders with nearshore and LCMA 3 area designations have purchased 149,445 trap tags (521 tags per
vessdl). Note that these trap estimates are based on

documented sales through the NMFS-approved contractor or from data provided by states with a
Memorandum of Understanding and exclude the 10% alowance for replacement tags. Assuming that
documented average trap tag purchases is representative of undocumented purchases, the total number of
traps that may be fished in LCMA 3 would be 105,075 by LCMA 3-only vessals and 300,096 by vessels
that may fishin LCMA 3 and some other LCMA..

Assuming that just LCMA 3-only vessdls st trgpsin LCMA 3 then a 20% reduction in trgps fished in the
LCMA could be accomplished with a cap of 1,440 traps, just dightly higher than the estimated average
number trgps fished (assuming the purchase of atag represents an intention to fish an equivaent number of
trgps). However, Snce participation in the LCMA 3fishery is available to any Federal permit holder and
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there is sufficient capability for replacing traps above the trap cap with traps below the cap the LCMA 3
fishery isnot aclosed system. Thus, the actud trap cap necessary to effectively reduce the number of traps
fished in LCMA 3 may have to be substantialy less than 1,440 traps.

To provide some basis for comparison across dternatives, the data reported in Table 2 will beused asa
proxy measure for numbers of trapsfished in LCMA 3. Based on these data, there would be atota of
118,400 traps by 64 vessdls prior to the adoption of the preferred dternative. Assuming that vessals
operating below the cap do not increase traps, the tota number of traps fished would be 102,650. Under
this assumption, the trap cap would have to be reduced to approximately 1,630 traps to achieve an 18.5%
reduction in traps fished. However, assuming that the removed traps were at least margindly profitable,
then it will be profitable for vessdl's operating below the trap cap to replace every trap removed above the
trap cap. Assuming that the LCMA 3 fishery is operating in a Spatia/economic equilibrium then any
removed traps will be replaced until the trap cap becomes congtraining. Under the latter assumption, the
trap cap would have to be lowered to 1,500 traps to reach the reduction target.

Lobster Landings

A number of adjustmentsin fishing practices may be made to accommodate trgp reduction while leaving
tota production unchanged. Available evidence suggests that the ability to make such adjusmentsis
weeker in the offshore fishery but it is unlikely that reductions in landings would be proportiond to trap
reductionsif a al. Further, current ability of Federd lobster permit holders who are non-historica
participantsin the LCMA 3 or the LCMA 4/5 fisheries to enter these area fisheries in the future, coupled
with the potentia for lobstermen who fish alower number of traps to increase fishing effort up to the
respective trgp capsin these LCMAS, aso make areduction in lobster landings unlikely.

Lobster Prices

Given the likelihood that the status quo will not result in any change in lobster landings, thereisno
anticipated change in lobster landings as aresult of not taking regulatory action.

Consumer’s Qurplus

Assuming lobster prices will not be affected under the status quo scenario constructed above, there will be
no corresponding change in consumer surplus.

Harvest Costs
Given the gatus quo open system where entry to the LCMA 3 can occur a any time and assuming the
gpatia/economic equilibrium described previoudy, the total number of trgpsfished in LCMA 3ismost

likely to remain at or near current levels. Given this concluson, the cogts of baiting, maintaining, and
replacing traps may be assumed to remain relaively congtant.
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Producer Surplus

With no expected change in lobster prices or costs attributable to the regulatory environment industry
profits or producer surplusis not expected to change under the status quo.

Enforcement Costs

Properly defined, enforcement costs are not equivaent to the budgetary expense of dockside or at-sea
ingpection of vessals. Rather, enforcement costs from an economic perspective, are measured by the
opportunity cost in terms of foregone enforcement services that must be diverted to enforcing lobster
regulations as compared to some other enforcement activity. Nevertheless, under the status quo scenario
enforcement costs are not expected to be affected Snce changesin trap caps will only affect achangein
dlowable trgp limits and will introduce no new enforcement burden.

Distributive Effects

Rdative to status quo conditions, trap caps may have substantia digtributive impacts. This may be
particularly true in aress like LCMA 3 where there is awide range of traps used by fishery participants.
Based on the data provided in Table 2, 30 of the 64 participating vessels would be fishing more than 1,800
traps during the basdine period. Given the limited range for adapting to reductionsin trgpsin the offshore
fishery, vessdls that must reduce traps will lose fishing income which will aso negatively affect their
compstitive pogtion in the industry. By contrast, vessds that may be able to increase trap numbers will see
improvementsin income and may be able to garner alarger share of industry revenues.

Preferred Alternative

The preferred dternative would implement limited entry to the LCMA 3, 4, and 5, the New Hampshire
conservation equivalency plan, and the modified boundaries. Voluntary data provided by a group of
LCMA 3 paticipantsindicate that there are at least 64 vessals that would qualify for the historic
participation plan. Due to the lack of any mandatory data collection for Federa |obster permit holdersthe
actud number of qudifierswill not be known with certainty until after plan implementation. However, using
avallable permit and activity data and adopting some Ssmple decison rules an estimate of the potentia
number of qudifiers may be estimated.

LCMA 3 and LCMA 4&5 qudifiers were estimated by matching current year permit application datato
identify dl vessels that have been endorsed to fish with traps against combined dedler and logbook to
estimate qualification based on poundage and trap history requirements. In the latter case, trgp history was
approximated by assuming some minimum poundage that may be expected to be produced from &t least
200 trapson agiventrip. If, for example, average catch per trap were 2 pounds and if 200 traps were
hauled on agiven trip then at least 400 pounds would be produced. Any vessd with at least onetrip in
excess of 400 pounds of lobster in two consecutive calendar months in the appropriate LCMA was
deemed to mest the trap history requirement for that caendar year.
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An upper bound and lower bound estimate of historic participation quaifiers was estimated by using a
sengtivity andysis on the catch per trip assumption and by adopting two different delinegtions for trips
taken in the required LCMA. Inthe latter case, satisticad areawas used to delineate trips that took place
in LCMA 3 and LCMA 4&5. Since gatistical areas overlap the LCMA boundaries alower bound
estimate of participants was developed by dropping dl statistica areas that had any overlap with either
LCMA 3 or LCMA 4&5 boundaries. An upper bound estimate was developed by including statistical
areaoverlaps. This procedure was necessary due to alack of more precise latitude and longitude dataiin
dedler data.

The totd number of quaifiersfor the LCMA 3 historic participation program ranged from alow of 53to a
high of 117 vessels (Table 8). Thetota number of quaifiersfor the LCMA 4&5 higtoric participation
ranged from 47 to 60 vessels. Note that the estimated number of participants was relatively robust with
respect to the assumed catch per trip but the LCMA 3 estimates were senditive to the delinestion of the
LCMA boundary based on dtatistical areas. The potentid economic effects of the historic participation
program are described below.

Table8. Summary of Number of Qualifying Vessdls for Historic Participation

Catch-per-trip=4 Catch-per-trip=3 Catch-per-trip=2 Catch-per-trip=1

Upper Lower Upper Lower Upper Lower Upper  Lower

LCMA 3 99 53 106 55 111 55 117 58
LCMA 4&5 47 47 50 50 54 54 60 60
Numbers of Traps

While available data can be used to estimate the number of vessalsthat may qudify for historic
participation, it cannot be used to estimate initid trap dlocations. Assuming that the data reported in Table
2 isrepresentative of the average number of trgps fished in the LCMA 3 fishery,

then the total number of trapsfished in LCMA 3 may be expected to range between 92 and 204 thousand
trapsin year 1 and be reduced to between 80 and 176 thousand traps by the end of year 5. For
consislency across dternatives the number of traps reported in Table 2 will be assumed to be a* best”
estimate of traps fished under the preferred dternative.

The primary difference between the status quo and the preferred dternative is thet the preferred dternative
isaclosed system. Therefore, additiona entry by non-qudified Federa lobster permit holders would not
be possible and the projected trap reductions would be achieved with certainty. Under the status quo, new
entry by Federd lobster permit holders who had not fished in LCMA 3 and the leve of surplus trgps would
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provide little assurance that the trap reduction targets for LCMA 3 could be achieved. Similarly, the
numbers of trgpsfished in LCMA 4&5 would not be alowed to increase once the initial alocations have
been determined while under the status quo there would be no such assurance. Under the assumptions for
the New Hampshire conservation equivaency plan, there would be no net increase in traps fished in
LCMA 1 dthough the number of trgps fished in New Hampshire state waters could increase if the number
of limited licensesis not limited.

Lobster Landings

Under the preferred dternative, the number of traps fished may be expected to remain unchanged in al
areas except for LCMA 3 where traps will be reduced over afive year period. As described earlier,
adjustments in fishing practices may be made to mitigate the trgp losses but there are likely to be fewer
opportunities for making these adjustments in the offshore fishery, as compared to nearshore and inshore
aress. Therefore, the scheduled trgp reduction islikely to result in a smdl yet unquantifiable reduction in
LCMA 3landings.

Lobster Prices

Any changein lobster landings due to regulatory action may be expected to be due to the trgp reductionsin
LCMA 3. Thesetrgp reductions will be scheduled in increments over afive year period. Asindicated
above, the trgp reductions may result in reduced landings from the LCMA 3 fishery. However, sncethe
trap reductions will take place over afive year period, the expected change in landings may be expected to
be small, and the fact that landings from LCMA 3 comprise ardatively smdl proportion of lobster market
supplies, lobster markets may be expected to be unaffected by the change in LCMA 3 landings. If markets
are affected, the effect islikdly to be quite smal and may occur in alimited segment of the market for larger
lobsters (i.e. the offshore fishery lands larger lobsters, on average, than other components of the lobster
fishery asawhole). If lobster prices do increase, however, vessels fishing in areas not subject to historic
participation and where expansion of trap effort is possible (ie. the trap cap is non-binding) may increase
ther effort and offsat any reduction in landings from LCMA 3. In this dynamic setting, lobster prices are
likely to be unaffected by regulatory action.

Consumer Surplus

Should prices remain largely unaffected consumers surplus may be expected to remain unchanged under the
preferred dternative. To the extent that lobster prices (particularly inthe large lobster segment of the
market) do increase, consumers surplus may decline. As discussed above, however, the market dynamic
that encourages increased effort in LCMA’ sthat are not congtrained by limited entry or trap capsislikely
to result in no net change in lobster prices so consumer surplus may be expected to remain unaffected by
regulatory action.

Harvest Costs
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Under the preferred aternative, harvest costs may be expected to remain unaffected in LCMA 4&5 and
LCMA 1 since numbers of traps fished will not change appreciably as aresult of regulatory action. Dueto
the scheduled reduction in numbers of trgps fished in LCMA 3, the codts of tending, maintaining, and
replacing lost traps may be expected to be reduced. These cost savings may be offset by the cost of
making adjustments to fishing practice. The nature of these adjustments and their attendant costs cannot be
anticipated but are not likely to result in increased costs relative to the status quo.

Producer Surplus

Vess profitsin LCMA 4&5 and LCMA 1 are likely to be unaffected by regulatory action snce harvesting
costs and lobster prices are expected to be unchanged. Assuming lobster landings are reduced in LCMA 3
and prices remain unchanged, then gross revenuesto LCMA 3 fishery participants may be reduced. Tothe
extent that these revenue losses are offset by cost savings, LCMA 3 profits may remain unchanged.

Enforcement Costs

The preferred dternative will introduce the additiona burden of enforcing individua trap alocations and
preventing vessals that do not qudify for historic participation from setting trapsin LCMA 3 and LCMA
4&5. From abudgetary perspective, enforcement expense may not change. However, the opportunity
cost of diverting enforcement services to these added measures will increase.

Distributive Effects

Each of the measures of the preferred dternative will have some digtributive impacts. In the case of the
New Hampshire conservation equivaency program, full license holders may be able to increase their
relative share of landings compared to other non-New Hampshire LCMA 1 participants because New
Hampshire full license holders will be dlowed to fish moretraps. In LCMA 4&5 and LCMA 3, the
preferred aternative will tend to preserve the competitive position of each fishing enterprise. 1t will dso, to
some but unknown extent, increase the relative share of landings in these LCMAs for those who are able,
compared to those who are not able, to meet the qualification criteriafor participating in the trap fisheriesin
these management areas. The extent to which non-qudifiers would potentialy decide to move trap fishing
operationsto other LCMASs not requiring historica participation is unknown. By contrast, the status quo
would likely result in aredignment of firmsin amanner that would tend to result in dl firms being of roughly
equivalent Sze in terms of numbers of traps fished.

Non-Preferred Alternative 1C

The non-preferred dternative would limit participation in LCMA 3 and LCMA 4&5 to qudifiers, but
would not implement trap alocations based on historic participation. Instead, trap caps equivaent to the
status quo would be implemented.  Under this scenario, the preferred dternatives for conservation
equivaency for New Hampshire and boundary ddlineations are assumed to be implemented.

Number of Traps
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Non-preferred dternative 1C would not affect numbers of traps fished in LCMA 1 since the New
Hampshire conservation equivaency program was assumed to result in no net increase in trgps fished in
LCMA 1. Sincethe qudification criteriafor limited entry to the LCMA 3 and LCMA 4&5 fisheries are the
same asthat for the preferred dterndive, the potentid number of quaifiersis the same as that reported in
Table 8. Using the data provided in Table 2, alimit on entry and atrap cap of 1,800 trgps could result in a
net decrease in numbers of traps fished in year 1 since the average number of traps (1,850) is dightly above
the trap cap. However, in order to achieve an equivaent trap reduction to that of the preferred dternative,
the trap cap would have to be reduced to gpproximately 1,500 traps. The notabl e difference between non-
preferred dternative 1C and the status quo is that the trap caps could be adjusted with far greater certainty
of reaching atrap reduction target due to the limit on participation.

For LCMA 4&5, the number of trap tags purchased by qudifiersis gpproximately 800 tags. Therefore,
the non-preferred aternative would result in gpproximately the same number of traps fished as the Satus
quo assuming that the status quo reflects gpproximately the same number of vessdls and that no new vessdls
enter the LCMA 4&5 fishery.

Lobster Landings

If trap caps are not adjusted to achieve equivaent trap reductionsin LCMA 3 asthat of the preferred
dternative, then lobgter landings may be expected to be equivadent to that of the status quo. If trap caps
are adjusted to achieve an equivaent trap reduction then lobster landings may be expected to be equivaent
to that of the preferred dternative.

Lobster Prices

As was the case for the status quo and preferred dternative lobster prices are unlikely to be affected by
regulatory action. Thisisdue to the likelihood that lobster landings will not be subgtantiadly affected
because any price increases may induce increased effort in areas other than LCMA 3 or LCMA 4&5 since
trap capsin these areas are not binding.

Consumer’s Surplus

In the absence of change in lobster prices and landings consumers surplus may be expected to be
unaffected by regulatory action.

Harvesting Costs
Harvesting costsin LCMA 1 will remain unchanged since the New Hampshire conservation equivaency
program is assumed to lead to no net increase in traps fished. Harvesting costs may be roughly equivaent

in LCMA 4&5 rdative to the status quo since average trap purchases are dready at or near the trap caps.
Similarly, if trap caps are adjusted, harvest costsin the LCMA 3 may be equivaent to that of the status quo
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since the estimated trap cap in year 5 for non-preferred aternative 1C would be the same as for the status
quo.

Producer Surplus

Since prices, landings, and harvest cost may be expected to be smilar to that of the status quo, producer
surplus or fishery profits are likely to be unchanged relaive to the status quo.

Enforcement Costs

Non-preferred dternative 1C would require that non-quaified vessals do not set trgpsin either LCMA 3 or
LCMA 4&5. Otherwise, the enforcement burden would be smilar to that of the status quo. In this
respect, the economic cost of enforcement (measured in terms of opportunity cost) for non-preferred
dternative 1C would be higher as compared to the Satus quo.

Non-Preferred Alternative 1D

Non-preferred dterative 1D would implement historic participation in LCMA 3 and 4&5, the New
Hampshire conservation equivaency, and the LCMA boundary delinestions. However, amaximum
alocation of 1,440 traps would be implemented for LCMA 4&.5.

Number of Traps

Given that the qudification criteria are the same as that for the preferred dternative, the number of potentia
qudifierswould be the same as for the preferred dternative. The number of trgpsin al other LCMAS
would be the same as that for the preferred dternative. The number of traps fished in LCMA 4&5 would
be less than that of the preferred dternative since the maximum alocation would be 1,440 trgps. Based on
avallable information, approximately 14 vessels fished more than 1,440 trapsin LCMA 4&5 combined.
On average, these 14 vessels fish 1,868 traps, so totd trap numbers of LCMA 4&5 could be reduced by
approximately 6,000 traps.

Lobster Landings

Lobster landingsin al areas except LCMA 4&5 would be equivaent to that of the preferred dternative.
Landingsin LCMA 4&5 may reduced relative to the preferred dternative if vessels that would otherwise
have qudified for an initid dlocation of more than 1,440 trgps are unable to dter their fishing practicesto
mitigate their trap losses. Neverthdess, lobster landings region-wide may not be affected snce the LCMA
4& 5 fishery accounts for only asmall proportion of overdl landings.

Lobster Prices
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Given that lobster landings may be expected to not be affected by regulatory action, lobster prices are likely
to be smilar to that of the status quo or preferred dterndive.

Harvest Costs

Since trgp numbers will be the same as that for the preferred dternative in al areas other than LCMA 4&5,
harvest costs in those areas will be that same as that for the preferred dternative. Harvest costs may
decline relative to the preferred dternative for those vessals that have historicaly fished more than 1,440

traps.
Producer Surplus

Producer surplus or vessdl profit for al vessels other than LCMA 4&5 vessdls that have fished more than
1,440 traps will be equivaent to that of the preferred dternative. Vessd profitsfor LCMA 4&5 vessls
that will be limited by the 1,440 maximum tragp alocation will lose profitsif the proportiona changein cost
savingsis not a least as greet as the proportiona change in landings accounting for adjustmentsin fishing
practices.

Enforcement Costs

Non-preferred dternative 1D has the same additiona enforcement burden as the preferred dternative.
Therefore, the economic cost of enforcement will be the same as thet for the preferred dternative.

Distributive Impacts

Like the preferred dternative, non-preferred dternative 1D will tend to preserve the competitive position of
businesses that will quaify for LCMA 3 and LCMA 4&5. Therefore the digtributive impacts will be smilar
to that of the preferred dternative.

Summary of Impacts

The impact of each of the regulatory dternatives rdaive to the status quo is summarized in Table 9. A “-1"
indicates that the level of the given feature would be reduced given action as compared to the status quo. A
“+1" indicates that the level of the given feature would increese rdldive to the Satusquo and a“ 0" is
indicative of no change. Although the status quo scenario assumed that a smilar trgp reduction to that of
the preferred aternative would be accomplished through reductions in trap caps, the fact that the status quo
is an open system with respect to the offshore fishery makes it unlikely that an effective trap cap reduction
schedule aone could achieve the desired results. Therefore, Since each of the regulatory dternatives are
closed sysems in the offshore fishery, they offer agreeter likelihood of achieving trap reduction targets.

Table9. Qudlitative Comparative Summary of Economic Effects of Regulatory Alternatives Relative to
the Status Quo
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Feature Preferred Non-Preferred Non-Preferred

Alternative Alternative 1C Alternative 1D
Number of Traps -1 -1 -1
Lobgter Landings 0(? 0(? 0(?
Lobster Prices 0 0 0
Consumer Surplus 0 0 0
Harvest Costs -1 0 -1
Producer Surplus 0(? 0(? -1(79)
Enforcement Costs +1 +1 +1
Digributive Impacts +1 0 +1
Likelihood of capping or reducing +1 +1 +1

overfishing

-1 denotes areduction relative to status quo,
0 denotes no change from status quo
+1 denotes an increase relative to status quo

The effect on lobgter landings is difficult to project, given uncertain relationships between trgp reductions
and possible adaptations in fishing practices to mitigate trgp losses. On afishery-wide bas's, adjusmentsin
fishing practices and possible effort expansion in areas other than LCMA 3 and LCMA 4&5 will most
likely result in landings that are smilar to that of the status quo. Given the probable impact on landings,
lobster prices and consumer’s surplus are not likdly to differ from the status quo.

Due to anticipated reductions in numbers of traps fished, harvest costs are likely to be lower when
compared to the status quo. These cost savings are associated with lowered baiting and gear repair and
replacement costs. Changesin producer surplus are uncertain. On baance, producer surplusis not likely
to change appreciably relative to the status quo but given the uncertain effect on landingsit is not clear
whether possible reductions in landings will be more than offset by costs savings.

The economic cost of enforcement under each of the regulatory aternativesis likely to be greater than the
gatus quo. Thisincreased cost is due to the need to enforce individua trap limitsin the preferred
dternative and non-preferred dternative 1D and the need to enforce limited entry under al three regulatory
dternatives.

Reliance of trgps caps aone may result in arealignment of the competitive position of vessals participating

in the offshore fishery. In thisrespect, the status quo and non-preferred aternative 1C may be expected to
have smilar effects. By contrast, the historic participation and trap alocations under the preferred
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dternative and non-preferred dternative 1D will tend to preserve the compstitive position of firmsin the
LCMA 3 and LCMA 4&5 fishery. Assuming that maintaining the competitive sructure of the indugtry is
desirable the distributive impact for the preferred dternative and non-preferred aternative 1D is denoted as
H+1.11

Given the fact that entry by Federd lobster permit holders to the offshore fishery is not limited and the
Stuation that current participants may increase the number of trgps they fish up to the 1800 trgp limit, the
status quo provides little assurance that trap reduction objectives can be met. Any one of the regulatory
aternatives to the status quo would provide a greater assurance that trap reduction objectives could be
accomplished in the offshore fishery. Further, in a closed system, additional management measuresto
effectively reduce fishing mortdity in the offshore fishery would have a greater chance of success since
additiond effort would not be able to enter the fishery. Thus, any one of the regulatory dternatives would
have a higher likdihood of effectively capping or reducing overfishing in the offshore fishery than the Satus
quo.

Small Entity Impacts: Initial Regulatory Flexibility Analysis

The economic impacts of the regulatory dternatives were described at an industry level. Inthis
section, potential economic effects are examined from the perspective of the individua firm or business. In
thisregard, adigtinction is drawvn between smdl entities that would qudify for historic participation and
those that would not qudify for historic participation. For purposes of this section, asmal entity is defined
as being any vessd with gross sdesless than $3 million congstent with that of the Sze sandards of the
Smadl Business Adminigration. Under this definition, al entities that are permitted to fish and that
participate in the American lobster fishery are smdll.

The purpose and need for Federd management of American lobster in the EEZ is described in Section | of
this DSEIS. Proposed regulatory action to control fishing effort on the basis of hitorica participation isa
component of an iterative process to end overfishing of American lobster throughout their range during an
eight-year stock rebuilding period. The legidative basis for the management dternatives under this DSEIS
is Section 804 of the ACFCMA, which provides authority for the implementation of management measures
in Federd waters which are compatible with an ISFMP and consistent with the National Standards
specified in Section 301 of the MSA. Descriptions of the projected reporting, record keeping, and
compliance requirements for the preferred and non-preferred aternatives reating to historical participation
are presented in Section 11.1 and Section 111.2, respectively. Specia professiond skillswould not be
required to fulfill associated record keeping and compliance requirements. Management actions reating to
modification of LCMA 1 trgp limits for New Hampshire lobgter license holders and a darification of lobster
management area boundaries are also discussed. Preferred and non-preferred dternatives are presented
and evaduated in Sections 1.2, 11.3, 111.3, and 111.4 of the DSEIS. For New Hampshire trap limits, two
dternatives are identified. The preferred dternative dlows a Federdly permitted lobsterman who aso has a
New Hampshire full commercid lobster license to fish an additiona 400 trgps in state waters in accordance
with state regulations. The non-preferred dternative would not

dlow the fishing of these additiond traps, and would restrict fishing to no more than 800 traps, regardliess of
fishing location. For the proposed boundary clarification, the preferred aternative would revise lobster
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management area boundary lines adjacent to Massachusetts to be consistent with boundary lines under the
ISFMP. The non-preferred aternative would retain current boundaries for the associated |lobster
management areas. The economic impacts associated with the preferred and non-preferred New
Hampshire trgp limit and Massachusetts boundary line aternatives are described in Sections 1.7, 111.5, and
V.1 of this DSEIS, and are incorporated herein by reference.

There are no other Federd regulations which overlap or duplicate the preferred or non-preferred lobster
management dternatives discussed in this DSEIS. The regulatory dternatives would affect only those
entities that hold a Federa |obster permit. Based on current permit application records, atotal of 2,901
vesss hold a Federd lobster permit. Of these vessels, 18 hold only arecreationa permit, 6 hold both a
recreationa and a non-trap commercia permit, and 2065 vessdls hold a Federal permit endorsed for traps.
Dueto alack of mandatory data collection in the lobster fishery, activity data to discern between vessels
that merely hold a permit and vessals that have participated or are currently participating in the fishery
cannot be determined with any degree of rdiability. Therefore, dl Federal permit holders must be
consdered as potentid industry participants. Given this deficiency, thereisinsufficient basis for making a
determination of non-significance for purpose of certification under the Regulatory Hexibility Act.
Therefore, an initid regulatory flexibility andyss (IRFA) is being conducted. The IRFA provides
information on the expected economic impacts of the preferred action and dternatives on affected small
entities, i.e. Federa permit holders engaged in the lobster fishery to the extent possible.

Economic Effects on Qualifiers

Based on data provided by the LCMA 3 participants, there are a least 64 vesselsthat will qudify for
higtoric participation in LCMA 3. No such datais available for LCMA 4&5 nor does the information
provided in Table 2 mean that the number of eventud qudifiers for historic participation will be limited to
64. The andyds presented earlier indicates that available data suggest that the number of qudifiers could
be as many as 117 vessals for the LCMA 3 fishery and 60 vessdlsfor LCMA 4&5 (Table 8). Note that
an additiona 10 or 15 non-trgp vessals could qualify for historic participation but do not at thistime
because they have not applied for a permit endorsed for traps. Of the qudified vessdlsfor LCMA 3, the
magority had home portsin either Rhode Idand or Massachusetts (Table 10). For LCMA 4&5, the
mgority of quaified vessals were from home portsin the states of New Y ork and New Jersey. These data
are cons gtent with known patterns of participation in both LCMA 3 and LCMA 4&5. Nevertheess, given
problems with data collection for the lobster fishery these quaification estimates are likely to under-estimate
the number of vessdlsthat will qudify for historic participation.

Table 10. Summary of Home Port of Historic Participation Qudifiersby LCMA

LCMA 3 LCMA 4&5
Home Port State Lower Bound Upper Bound Lower Bound Upper Bound
DE 1 1 1 1
MA 52 58 2 3
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MD 0 0 0 1
NH 1 1 0 0
NJ 7 7 24 31
NY 1 7 14 16
RI 35 41 3 3
VA 0 0 0 1
OTHER 2 2 3 4
Total 99 117 47 60

The effect of limiting access to historic participants will have two magor economic effects. Fird, limiting
access will protect qudifiers from effort expanson in nearshore and inshore LCMA'’s. Second, trap
adlocations based on higtoricd participation will preserve the competitive position of fishing busnessesin the
offshorefishery. Assuming that the data provided in Table 2 is representative of the maority of vessals that
currently fish and that may eventudly qualify for historic participation, the economic effect of the preferred
aternative may be viewed in contrast to the trap caps under the status quo and that of non-preferred
dternative 1C.

Under atrap cap, nearly haf of the 64 vessals reporting trap numbersin Table 2 would be forced to reduce
their traps by at least 100 traps and 16 vessels would have to reduce their traps fished by at least 500
traps. By contrast, 27 vessals would be able to increase trap numbers by at least 200 traps and 10 vessdls
would be able to increase trap numbers by at least 600 traps. Under these circumstances, 30 vessals
would be made worse off while 27 vessals would be made better off (assuming that trap numbers are
positively corrdlated with vessd profits). By contragt, trgp alocations based on higtorical participation will
preserve the compstitive position and structure of the offshore fishery. The economic consequence will
mean that relative profitability of dl participating entitieswill be maintained a the expense of congraining the
growth of relatively smdller entities.

Among the regulatory dternatives considered, the non-preferred dternative 1C would compromise the
competitive balance of the offshore fishery but would permit some room for growth among

the smallest entities (in terms of numbers of trgps fished). Thiswould, of course, come at the expense of
reducing industry share for entities above the trap cap. Both the preferred dternative and non-preferred
dternative 1C would have the same generd economic effect among qudifiers.

Economic Effects on Non-Qualifiers
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Given the rdatively smal number of higtoric participation qudifiers there will be alarge number of vessds
that will not quaify. Note, however, that the number of vesselsthat have participated in the offshore fishery
has higtoricaly been low so the preferred dternative will primarily affect vessas that may currently be
actively pursuing entry into the offshore fishery (ie. have avessel under construction or agreement, for
example) and vessels that have participated in the offshore fishery but may not qudify due to one or more
of the qudification criteria

Based on an upper bound estimate of 60 qualifiersin LCMA 4&5, thereisatota of 2,189 vessasthat
would not qualify. However, of these vessels only 185 vessals designated at least area4 or area 5 (or

both) on their permit gpplication. These vessels are mogt likdly to be negatively impacted by historic
participation in LCMA 4&5. Similarly, of the non-qualifiersfor LCMA 3, 569 of the more than 2,000
permit holders sdlected area 3 on the permit gpplication. Consistent with the findings for qudifying vessdls,
the mgority of LCMA 4&5 non-qudifiers would be from home portsin New York and New Jersey (Table
11). However, vessels from home ports in Maine would comprise the mgority of LCMA 3 non-qudifiers.

To examine the redirictiveness of the qudification criteria, the dternative levels of qudification were

devel oped to determine how many vessels might quaify under lessrestrictive requirements. Specificaly,
qudification for LCMA 3 higtoric participation for dternative poundage qudification levels of 10,000,
15,000 and 20,000 pounds was estimated. The various levels of assumed catch per trap were aso
retained. Note that snce qudification for LCMA 4&5 higtoric participation has no poundage requirement,
the number of qudifierswould only be affected by the ability to demongtrate historic levels of trgp fishing.
The sengtivity for LCMA 4&5 qudlifiersto the assumed level of catch per trap was reported in Table 8.

The lower bound estimates for the LCMA 3 higtoric participation program were similarly insengtive to the
poundage qudification criteriaand were not particularly sendtive to the assumption of average caich per
trap. By contrast, the upper bound estimates for LCMA 3 were sensitive to the poundage qualification
criterion and this sengitivity increased as the assumed average catch per trap was reduced. Nevertheess,
lowering the poundage criterion would result in, a most, a 37 vessd increase in LCMA 3 qudifiers,

Table11. Summary of Home Port State for Historic Participation Non-Qudifiers for Permit
Applications Sdecting LCMA 3 or LCMA 4&5

Home Port State LCMA 4&5 Non-Quadlifiers LCMA 3 Non-Quadlifiers
CT 2 0

DE 6 4

MA 29 161

MD 4 4

ME 11 269
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NC 1 0

NH 2 18
NJ 49 43
NY 49 21
RI 27 38
OTHER 5 8

Total 185 569

Table 12. Sengtivity Andyss of Qudifiers by Poundage Criterion

Poundage CPU=4Pounds CPU=3Pounds CPU=2Pounds CPU =1 Pounds
Requirement (number) (number) (number) (number)
Upper Bound Estimate for Area 3

25000 Ibs 99 106 111 117
20000 Ibs 105 114 124 131
15000 Ibs 110 121 133 144
10000 Ibs 111 127 140 154
Lower Bound Edtimate for Area 3

25000 Ibs 53 55 55 58
20000 Ibs 55 57 57 59
15000 Ibs 57 59 59 62
10000 Ibs 57 60 60 64

Theresults reported in Table 12 are based upon limited data. Vessel history that may not be fully
represented in NMFS data may increase the number of qualifiers. Nevertheless, vessds that will not

qudify for either LCMA 3 or LCMA 4&5 higtoric participation, will not be able to expand their businesses
into these areas. The economic effects will be more severe for those vessals that are currently fishing some
portion of their trgps but will not quaify for historic participation because they could not meet one or more
of the qudification criteria These vessdswill Hill be able to fish their dlowable number of trgps but they
will have to do so by moving their traps into nearshore or inshore LCMASs that are dready congested.
Thus, non-qudifying vessdsthat may be participants in the offshore fishery will likely to be able to offset
some of their losses by fishing other areas but may not be as profitable as before.

A less obvious economic effect is that the vaue of the non-quaifier’ s Federd lobster permit will be eroded
while that of qudifying vessdswill increase. Thus, while there may be no digtinct operationd effect the
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equity position of the business will be affected. The normal cost associated with baiting and hauling traps
may not change but if the value of the lobster permit is capitaized into the vaue of the vessd, then the vdue
of the owners businesswill smilarly be reduced. Since owner equity is an important component of
obtaining favorable loan conditions non-qualifiers may be put a some competitive disadvantage when
seeking business loans. If nothing dse, the resde vaue of the business will be affected.

Impacts of Alternatives on Small Entities

None of the non-preferred dternatives will have differentid impacts of non-qudifiers. Thus, non-qudifiers
that are participants in the offshore fishery will gill be forced to seek dternative fishing locations. These
vessds will suffer some lossin profitability since dterndtive areas are likely to be dready heavily fished.
Non-qudifiers may dso suffer adecline in the vaue of their business affecting resde and possibly putting
them a a comptitive disadvantage when seeking business loans.

Non-preferred dternative ID will have approximately the same impact as that of the preferred aternative
except that vessalsin LCMA 4&5 may be more negatively affected relative to the preferred dternative.
The possible negative effect is due to the impaosition of acgp oninitia trap alocations. Such a cap would
require some portion of qualifying vessals to reduce the number of traps fished proportionaly more than
vesdsthat will qudify for initid dlocations at or below the cap.

Non-preferred dternative 1C will have mixed effects on qualifying vessdlsin LCMA 3 and LCMA 4&5.
Vessdsthat are operating above the cap will have to reduce traps while vessas below the cap will be able
to increase thelr traps. On balance, gpproximately the same number of vessalswill be forced to reduce as
will be ableto increase thar trgps. At an indudtry leve, this dternative may result in an equdization of
competitiveness but will do so by negatively impacting relatively larger businesses.

Rationale for Selecting the Preferred Alternative

Based on information available at thistime, NMFS concludes that the preferred dternative is the best
among the considered dternatives. The reader isreferred to Section |1 of this DSEIS for a detailed
description of the preferred dternative and its rationale and environmental consequences.

2. COASTAL ZONE MANAGEMENT ACT (CZMA)

The principa objective of the CZMA isto encourage and assst states in developing coasta management
programs, to coordinate Sate activities, and to safeguard regiona and nationd interest in the coastal zone.
Section 307(c) of the CZMA requires Federd activity affecting the land or water uses or natura resources
of adate' s coastal zone be consstent with that state’ s approval coastal management program, to the
maximum extent practicable. NMFSis providing a copy of the DSEIS and a consstency determination to
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the state coastal management agency in every state with a Federaly-gpproved coasta management
program whose coastal uses or resources are affected by these lobster management measures.

3. PAPERWORK REDUCTION ACT (PRA)

The preferred aternative involves collection of information requirements subject to the PRA. These
requirements include the compilation of information by Federd permit holders pertaining to historica fishing
operationsin the lobgter fishery, and the submission of an affidavit to NMFS, certifying the number of traps
fished during a qudifying year in LCMAS 3, 4, and 5.

4. ENDANGERED SPECIESACT (ESA) AND MARINE MAMMAL
PROTECTION ACT (MMPA)

The relevance of the preferred aternative to the ESA and MMPA is addressed in Section 11.6.C.(3).
5. EXECUTIVE ORDER 13132

This rule does not contain policies with Federdism implications sufficient to warrant preparation of a
Federalism assessment under E.O. 12612.

6. MAGNUSON-STEVENSACT

Compliance with National Standards - ACFCMA requires that Federal regulations be consstent with
the nationd standards of the Magnuson-Stevens Act.

National Standard 1 requires that conservation and management measures shall prevent overfishing
while achieving, on a continuing basis, the optimum yield from each fishery for the U.S. fishing industry. The
American lobgter fishery is currently overfished throughout itsrange. By itsdlf, the preferred dternative will
not end overfishing and restore stocks of American lobster, but will complement the continuation of fishing
effort reduction measures in alonger-term management strategy to achieve these purposes (NMFS 1999).
The implementation of hitorica participation measuresto freeze, and in LCMA 3 to reduce, current levels
of fishing effort on American lobster is consstent with National Standard 1 because it has the potentia to
reduce the number of trapsfished in LCMAS 3, 4, and 5, compared to the maximum level which otherwise
would be possible under current lobster regulations. For example, in LCMA 3, the tota number of traps
fished in the year 2006 would be 82% fewer traps than current fixed trap limits would dlow under the
worst case scenario (Section 11.7.A.). A amilar reduction in fishing effort pertains to the implementation of
proposed lobster trap limits for lobstermen who fish in New Hampshire waters. Conservation benefits of
trgp limits and trgp reductions are difficult to quantify, due to such factors as gear efficiency and saturation.
The degree to which the preferred dternative will limit fishing effort and associated |obster mortdity is
unknown. Neverthdess, it is anticipated that the decrease in fishing effort associated with the preferred
dternative when combined with other management measures, will increase the overdl effectiveness of those
measures in achieving |SFMP objectives and to end overfishing and rebuild stocks of American lobster
under Nationd Standard 1. The ISFMP cdlsfor athreefold increase in egg production in the Gulf of
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Maine, asixfold increase on Georges Bank and South, and up to afivefold increase in the Southern Cape
Cod-Long Idand Sound region over the period 1999-2005 to help achieve stock rebuilding objectives.
Additiond lobster management measures in both state and Federa waters will be needed in the near future
in accordance with the resource management requirements addressed by the ISFMP to end resource
overfishing.

Nationd Standard 2 requires that management measures be based upon the best scientific
information available. The information base for historica participation and New Hampshire trap limits, as
proposed, is based upon the best scientific information available and incorporates the scientific review and
associated gpprova by state and Federd lobster scientists through the Commission’s Lobster Technica
Committee.

Nationd Standard 3 requires, as practicable, that an individua stock be managed as a unit
throughout its range, and that interrelated stocks be managed as a unit or in close coordination. Three
stock areas for American lobster have been defined: (1) The Gulf of Maine; (2) Southern Cape Cod to
Long Idand Sound; and (3) Georges Bank and south to Cape Hatteras. The three stocks are being
managed, throughout the range of the population from Maine to North Caroling, through an area
management gpproach in coordination with state jurisdictional management through the Commisson’s
ISFMP.

National Standard 4 requires that conservation and management measures not discriminate
between residents of different states. The proposed regulations for the EEZ were developed in consultation
with the Commission and the |obster industry and take into account the socia and economic ditinction
among the nearshore and offshore EEZ fisheries. The preferred dternative includes measures to control
trap fishing effort by Federa lobster permit holders on the basis of historicd fishing participation in LCMASs
3,4, and 5, aswdll asin New Hampshire state waters. These measures would accommodate adaptive
management and conservation equivaency provisons of the ISFMP, under which the Commission may
recommend Federa |obster management actions under the ACFCMA on an area by areaor for areas
adjoined by multiple states, on a Sate by state basis with supporting judtification. The associated
management measures, which may effect resdents of different states to varying degrees, depending on
where and how they have higoricaly fished trgps for American lobster, strive to maintain historica
participation levelsin the U.S. American lobster fishery.

National Standard 5 requires that, where gpplicable, conservation and management measures
promote efficiency in the utilization of fishery resources. The preferred dternative, which would implement
fishing effort controls on the basis of historicad participation in LCMAS 3, 4, and 5 provides ameansto
improve economic revenues and efficiency of fishing practices for those who have traditionally participated
in the offshore EEZ (LCMA 3) lobster fishery and the nearshore EEZ fishery (LCMA 4 and LCMA 5)
south of New Y ork.

Nationd Standard 6 requires that conservation and management measures take into account and

dlow for variaions amnong, and contingencies in, fisheries, fishery resources, and catches. The preferred
dternative takes into account the variationsin fisheries, fishery resources, and catches, in consultation with
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the Commission and industry groups through coordination with LCMTs, among the inshore and offshore
EEZ fisheries through measures to control lobgter fishing effort in LCMAS 3, 4, and 5, and New Hampshire
waters of LCMA 1, based upon historicd fishing practices.

Nationd Standard 7 requires that, where practicable, conservation and management measures
minimize costs and avoid unnecessary duplication. The implementation of historica participation measures
in LCMAs 3, 4, and 5 (relaing to associated expenses for compiling and submitting documentation to
provide evidence for previous levels of lobster fishing effort) will increase codts for industry membersin
those |obster management areas. Those costs are expected to be minima. NMFS may, by agreement with
state agencies, recognize determination of lobster trap alocations for Federd [obster permit holders by
those agencies relaing to historica participation inthe LCMA 4 and LCMA 5 lobster fishery. Such
agreements could help avoid unnecessary duplication and the confusion which could result if the states and
NMFS conducted separate determinations of historica participation for fishermen permitted to harvest
lobster in both state and Federal waters of these respective LCMAS.

Nationd Standard 8 requires that, consstent with fishery conservation requirements, conservation
and management measures take into account the importance of fishery resources to fishing communities.
The preferred dternative, with respect to tragp limitsin LCMAS 3, 4, and 5, and conservation equivaent
trgp limits in New Hampshire waters, through a management approach based on historical participation,
minimize the impact which uniform trgp limits would otherwise have on the associated fishing communities.
Sustained participation of communities and consderation of economic impacts is facilitated through the
ISFMP s area management provisions, which alow fishing communities to participate in, and provide
public comment on, proposed management measures..

Nationd Standard 9 requiresthat, to the extent practicable, conservation and management
measures minimize bycatch. The preferred dternative will have no anticipated impact on bycatch.

National Standard 10 requires that, to the extent practicable, conservation and management
measures promote the safety of human lifeat sea. The preferred dternative will have no anticipated impact
on safety a sea, because it would not result in any changes in historical fishing practices.

V. SUMMARY

Federd authority for management of American lobster in the EEZ has been transferred from the MSA (50
CFR Part 649) to the ACFCMA (50 CFR Part 697). An FEIS and Final Rule were published in the
Federal Register on May 28, 1999 (64 FR 29026) and December 6, 1999 (64 FR 68228), respectively.
That action trandferred the then exigting regulations for management of the American lobster fishery and
implemented new measures congstent with the Commisson’s plan to end overfishing. These new measures
included: extenson of amoratorium on new entrants in the EEZ fishery; designation of |obster management
aress, near-shore and off-shore trap limits; a 5-inch maximum cargpace size in the Gulf of Maine; trap Sze
regtrictions; atrap escgpe vent size increase; trap tag requirements; and annual specification of additiona
management measures necessary to end overfishing and rebuild American lobster stocks.
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Unlikethe MSA, the ACFCMA focuses on interjurisdictiond fisheries management for fish and shelfish
which occur predominantly in state waters, and assigns responsibility to the Federal government (Secretary
of Commerce, through NMFS) to support and facilitate effective sewardship of interjurisdictiona fisheries
throughout their range. The ACFCMA acknowledges the importance for the Federd government to
complement management actions for gpecies found primarily in state waters by providing the authority to
implement regulations in the EEZ portion of the species range which are compatible with the effective
implementation of a coastd fishery management plan (ISFMP) and which are consistent with the nationd
gandards et forth in the MSA. These regulations may include measures recommended by the Commission
to the Secretary that are necessary to support the provisions of the ISFMP.

The preferred dternative discussed in this DSEI'S responds to Commission recommendations involving the
control of fishing effort in the American lobster trap fisheries conducted in LCMAS 3, 4, and 5 on the basis
of higtorica participation; the implementation of conservation-equivaent trgp limits for Federa |obster
permit holders fishing with traps in New Hampshire waters of LCMA 1; and a daification of lobster
management area boundaries in Massachusetts waters. Discussion of the preferred aternative also includes
reference to other recommendations made by the Commission, but not andyzed in DSEIS. These include
upgrade limitations for vessdls participating in the LCMA 3 trap fishery and “closed areas’ which would
prohibit harvest of lobsters taken by trap gear in selected portions of LCMA 4. The preferred dternative
aso includes adiscussion of concernsraised by NMFS relative to the ability of Federd permit holdersto
compile and provide documentation which would be required to certify historicd participation on the basis
of the proposed qudification criteria, and the ability of NMFS to accommodate recommendations from the
Commission for Federa rulemaking responding to conservation-equivaent management measures specific
to sate jurisdictiona weters.

Additiond topics pertinent to Commission recommendations are o included in this DSEIS which address
aprdiminary request for public comments on the implementation of an increase of the minimum lega
cargpace length for American lobster harvested in Federd waters. The Commission has made this
recommendation to promote synchronization of state-Federa regulations, anticipating that such aregulation
will be proposed for consderation during development of Addendum 11 to Amendment 111 of the ISFMP,
which has been scheduled for forma approva by the Commission during August 2001. NMFS concurs
that preliminary public comment at thistime is desirable, and that such a measure should be implemented
concurrently in state and Federd waters to maximize benefits to the resource and minimize industry and
market conflicts.

The most recent lobster stock assessment (ASMFC 2000) concludes that the American |obster resource
continues to be overfished throughout itsrange. The preferred measures andlyzed, and issues identified, in
this DSEIS are integral to the ISFMP s adaptive management provisions, by which NMFS is collaborating
with the Commission and its LCM Ts to develop resource-wide gpproaches in area management for both
date and Federd waters. The current and future prognosis for a sustainable American lobster fishery is
contingent upon gate actions under the ISFMP, concurrent with the implementation of regulatory actions
for Federal waters under the ACFCMA to effectively manage the resource in a consistent manner across
al juridictional boundaries.
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VIIl. APPENDIX - NOI PUBLIC COMMENTSAND RESPONSES

NMFS received 106 written comments on the American Lobster NOI for this proposed action during the
public comment period which ran from December 10, 1999 - January 10, 2000. Comments included
responses from the Atlantic States Marine Fisheries Commission, one state fishery agency, one state
fisheries council, one fishing industry association, and 104 individuals. The comments and responses were
very smilar in nature, and can be grouped generaly under either support for, or lack of support for, a
fishing effort control strategy based on historica participation.

1. Comment: The Atlantic States Marine Fisheries Commission, the New Jersey Divison of Fish, Game
and Wildlife, the New Jersey Marine Fisheries Council, the Atlantic Offshore Lobstermen’s Association,
and 89 individuds (in the form of pre-printed postcards and | etters) supported historica participation vs.
uniform faxed trap limits as ameans to control lobster fishing effort in LCMAS 3, 4, and 5, as
recommended in Addendum 1 to Amendment 3 of the ISFMP. Many commentors indicated their belief
that latent fishing effort is not being congdered in the current Federd regulations, and fishermen who have
not traditiondly fished for lobster, redtricted by regulationsin other fisheries, will redirect fishing effort to the
lobgter fishery.

Response: The preferred dternative would implement afishing effort control strategy based on historicdl
participationin LCMAs 3, 4, and 5. It prevents fishermen who cannot demonstrate previous participation
in the lobster fishery, as defined by the associated quadlification criteria, from harvesting lobster by trep gear
in these lobster management aress.
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2. Comment: Eight individuals were opposed to the use of historica participation as a means to control
fishing effort in LCMA 3. One commentor remarked that a small number of vessd owners who actudly
support an historica participation approach are merely attempting to obtain exclusive rights to a resource
that they, themsdlves, have overfished. Another individua contended that the LCMA 3 plan benefits non-
owner operated vessals and penalizes smaller vessel operator-owners. Oneindividua commented that
historica participation is only fair to large, over-priced operations who should not dictate the future course
of the lobgter fishery. Overdl, these commenters believed that the exigting fixed trgp limits should remainin
place in Federd waters. Inconsstent trgp alocations among lobstermen fishing in the same areawould be
difficult to enforce, would result in certain permit holders fabricating false historica documentation, and
would result in permits with higher trap alocations being “more vauable’ than those with lower dlocations.
Subsequent to the public comment period, NMFS received ten additional letters. Two of these specifically
opposed a historicd participation management strategy in Federd waters for American lobgter. The
remainder of the letters supported the continuation of current fixed trap limits asimplemented under current
Federd regulations.

Response: NMFS acknowledges there are differences of opinion regarding the impacts which an historica
participation management strategy would have on lobster fishing effort, fishing practices and fishermen
behavior, and the socio-economics of the lobster industry. On the basis of the best avallable information,
NMFS has andyzed the respective impacts in this DSEIS.
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