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DEPARTMENT OF ThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Cornutia
obovata (Palo de Nigua)
AGENCY: FishandWildlife Service.
Interior.
ACTION: Finalrule.

SUMMARY: TheServicedetermines
Cornutia obovata(PalodeNigua) to be
anendangeredspeciespursuantto the
EndangeredSpeciesAct (Act) of 1973,
asamended.Cornutia obovutuis
endemicto semievergreenseasonal
forestsof the limestonehills andlower
mountainsof northernandcentral
PuertoRico. Thespeciesis threatened
by deforestationandextremelylow
populationsize.This final rulewill
implementtheFederalprotectionand
recoveryprovisionsaffordedby theAct
for CornutIa obovata.
EFFECTIVE DATE: May 9, 1988.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,duringnormal business
hoursat theCaribbeanField Office, U.S.
FishandWildlife Service,P.O.Box 491,
Boqueron,PuertoRico00622,andat the
Service’sSoutheastRegionalOffice,
Suite1282, 75 SpringStreetSW.,
Atlanta.Georgia30303.
FOR FURTHER INFORMATION CONTACT:
Mr. RobertT. Paceat theCaribbean
Field Office address(809/851—7297)or
Mr. TommyTurnipseedat theAtlanta
RegionalOffice address(404/331—3583
or FTS 242—3583).
SUPPLEMENTARY INFORMATION:

Background
cornutia obovatawasfirst collected

by PaulSintenisin 1885on Monte
Torrecilla nearBarranquitasin the
mountainsof centralPuertoRico. The
specieswasknownonly fromthe type
locality until 1938,whenit was
discoveredin Rio Abajo Commonwealth
Forest.Recently,a singletreewasfound
immediatelyto thewestof Rio Abajo
neartheArecibo Observatory.
However,a small populationreported
from SusuaCommonwealthForestin
southwesternPuertoRico (Vivaldi and
Woodbury1981)hasneverbeen
relocated.At present,only seven
individualsareknownto exist in two
widely separatedlocalities.

Cornutia obovote is anevergreentree
reaching33 feet(10 meters)in height.
with a trunk diameterof 6 inches(15
centimeters).Theleavesareopposite.

obovate,bluntor roundedat theapex.
with the lowersurfacefinely hairy. The
flowersareterminally clustered,tubular,
andpurplishin color. Thefruits are
small, round,andfinely hairy. The
speciesIs endemicto semievergreen
forestson bothlimestoneandvolcanic
soils from 1,000to 3,000feet(300 to 900
meters)in elevation.The two sites
wherethespeciesis known to occurare
widely disjunct:Rio Abajo
CommonwealthForestandits
surroundingareasarewithin the
limestonekarstregionofnorthern
PuertoRico, while MonteTorrecilla is
locatedin theCentralCordillera,a
montaneregionof volcanicorigin.

Althoughdeforestationhas
undoubtedlycausedthelossof many
populationsor individualsof Cornutia
oboveto,the specieshasneverbeen
foundin largenumbers.It is knownthat
individual treeshavebeenlost to forest
clearingfor a variety of landuses.

Cornutia obovotewasrecommended
for Federallisting by the Smithsonian
Institution (AyensuandDeFilipps1978).
Thespecieswas includedamongthe
plantsbeingconsideredas endangered
or threatenedspeciesby theFishand
Wildlife Service,aspublishedin the
FederalRegister(45 FR82480)dated
December15, 1980.Thespecieswas
designatedcategory1 (speciesfor which
theServicehassubstantialinformation
supportingtheappropriatenessof
proposingto list themasendangeredor
threatened),andwasretainedin
categoryI in theNovember28, 1983,
update(48 FR 53640)of the1980notice,
andtheSeptember27, 1985,revised
notice(50 FR 39526).

In a noticepublishedin theFederal
Registeron February15, 1983 (48 FR
6752), theServicereportedtheearlier
acceptanceof thenewtaxain the
Smithsonian’s1978book asunder
petitionwithin thecontextof section
4(b)(3)(A)of theAct, asamendedin
1982.Theservicemadesubsequent
petitionfindingsin Octoberof 1983,
1984, 1985,and1986 that listing Cornutia
obovatawaswarrantedbutprecluded
by otherpendinglisting actions,in
accordancewith section4(b)(3)(B)(iii) of
the Act.The Serbiceproposedlisting
Cornutiaobovafaon April 24, 1987(52
FR 13792).

Summaryof Commentsand
Recommendations

In theApril 24, 1987, proposedrule
andassociatednotifications,all
interestedpartieswererequestedto
submitfactual reportsor information
thatmight contributeto thedevelopment
of a final rule. Appropriateagenciesof
the Commonwealthof PuertoRico,
municipalgovernments.Federal

agencies,scientific organizations,and
otherpartieswerecontactedand
requestedto comment.A newspaper
noticeinviting generalpublic comment
waspublishedin TheSanJuanStaron
May 23, 1987.A public hearingwas
neitherrequestednorheld.Five letters
of commentwerereceivedfrom the
Secretaryof thePuertoRicoDepartment
ofNaturalResources,theForest
Supervisorof theCaribbeanNational
Forest(U.S. ForestService).
administratorsof theU.S.
EnvironmentalProtectionAgency and
the U.S.Army Corpsof Engineers
(JacksonvilleDistrict Office), andthe
NaturalHistory Societyof PuertoRico.

ThePuertoRicoDepartmentof
NaturalResourcessupportedthe
proposedlisting, statingthat a
managementplanfor theRio Abajo
CommonwealthForestis presently
beingprepared.TheEnvironmental
ProtectionAgencyand theCorpsof
Engineersacknowledgedtheproposal,
noting that they werenotawareof any
ongoingorproposedaction8thatwould
impact thespecies.TheForestService
acknowledgedtheproposalbut stated
that thespeciesdoesnotoccurin the
CaribbeanNational Forest.ThePuerto
RicoNaturalHistory Societysupported
theproposedlisting.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all the information
available,theServicehasdetermined
that Cornutia obovatashouldbe
classifiedas endangered.Procedures
foundat section4(a)(1) of the
EndangeredSpeciesAct (16 U.S.C.1531
at seq.)andregulations(50 CFRPart
424) promulgatedto implementthe
listing provisionsof theAct were
followed. A speciesmaybedetermined
tobe anendangeredor threatened
speciesdueto oneor moreof thefive
factorsdescribedin section4(a)(1).
Thesefactorsand theirapplicationto
CornutiaobovetoUrban(Palode Nigua)
areasfollows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofits habitator range.Modification of
habitator directdestructionof plants
appearto havebeensignificantfactors
reducingthe numbersof Cornutia
abavetoin the past.At present,two of
the sevenknown individualsoccuron
privateland,one neara trail utilized
heavilyby squatters,andoneothernear
aCommonwealthof PuertoRico
communicationfacility that receives
heavyuse.Both of theseareasare
subjectto deforestationfora variety of
purposes,and thusthis significant
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proportionof theremainingplantsis at
risk. Theotherfive treesarewithin a
unit of theCommonwealthForest
system,andwill only bethreatenedif
managementpoliciesallowing alteration
of vegetationfail to considerthem.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Taking for thesepurposeshas
not beena documentedfactor in the
declineof this species.

C. Diseoseor predation.Diseaseand
predationhavenot beendocumentedas
factorsin thedeclineof this species.

D. Theinadequacyofexisting
regulatorymechanisms.The
Commonwealthof PuertoRicohas
recentlyadopteda regulationthat
recognizesatid providesprotectionfor
certainCommonwealthlistedspecies.
However,Cornutia abovatais not yeton
theCommonwealthlist. Federallisting
would provide interimprotectionand,if
the speciesis ultimatelyplacedon the
Commonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.With
only severalplantsknown to exist,
rarity is itself a factoraffectingthe
survivalof Curnutiaobovata.The
specieshasalwaysbeenfoundas
widely separatedindividualmature
trees,without evidenceof regeneration.
Although it is unlikely thatanysingle
naturaleventcould leadto its
extinction,gradualattrition of
individualsfrom a variety of natural
causesappearslikely. If still
undeterminedfactorsarepreventingits
reproductionby seedorvegetative
means,therewill bea netdeclinein its
numbersanda lossof geneticdiversity.

The Servicehascarefullyassessedthe
bestscientific andcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethisrule
final. Basedon theevaluation,the
preferredactionis to list Cornutia
obovataasendangered.Sincethereare
so few individuals remaininganda
continuingrisk of damageto theplants
and/ortheir habitat,endangeredstatus
seemsanaccurateassessmentof the
species’condition. It is notprudentto
designatecritical habitatbecausedoing
so would increasetherisk to this
species,asdetailedbelow.

Critical Habitat

Section4(a)(3)of the Act, asamended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designatecritical habitatat thetime the
speciesis determinedtobe endangered
or threatened.TheServicefinds that
designationof critical habitat is not

prudentfor this speciesat this time. The
numberof individualsof Cornutia
obovatais sufficiently smallthat
collectingorvandalismcould seriously
affect the survivalof thespecies.
Publicationof critical habitat
descriptionsandmapsIn theFederal
Registerwould increasethelikelihood
of suchactivities.TheServicebelieves
thatFederalinvolvementin theareas
wherethisplantocccurscanbe
identifiedwithout thedesignationof
critical habitat.All involved partiesand
landownershaveor will benotified of
the location andimportanceof
protectingthis species’habitat,
Protectionof this species’habitatwill
alsobe addressedthroughthe recovery
processand throughthesection7
jeopardystandard.Therefore,it would
notbe prudentto determinecritical
habitat for Cornutia obovetoat this
time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection.andprohibitions
againstcertainpractices.Recognition
through listing encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theCommonwealth
andrequiresthat recoveryactionsbe
carriedoutfor all listed species.Such
actionsareinitiatedby theService
following listing. Theprotectionrequired
of Federalagenciesandtheprohibitions
againsttaking arediscussed,in part,
below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is listedasendangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50CFR Part
402. Section7(a)(2JrequiresFederal
agenciesto ensurethat activitiesthey
authorize,fund,or carryout arenot
likely to jeopardizethecontinued
existenceof a listedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmay affecta
listedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.No critical habitatis being
designatedfor Cornutia obovata,as
discussedabove.Federalinvolvementis

notexpectedwherethespeciesis
knownto occur.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61,17.62.
and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
applyto all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR17.61,apply.
Theseprohibitions,inpart,makeit
illegal for anypersonsubjectto the
jurisdictionof theUnitedStatesto
import or export,transportin interstate
or foreigncommercein thecourseofa
commercialactivity, sellor offer for sale
in interstateor foreigncommerce,or to
removeandreduceto possessionthe
speciesfrom areasunderFederal
jurisdiction. Certainexceptionscan
apply to agentsof theServiceand
Commonwealthconservationagencies.
TheAct and50 CFR 17.62and17.83also
provide for the issuanceof permitsto
carryoutotherwiseprohibitedactivities
involving endangeredspeciesunder
certaincircumstances.It is anticipated
that few tradepermitsfor Cornutia
obovatawill everbesoughtor issued
sincethespeciesis notknownto bein
cultivationandis uncommonin thewild.
Requestsfor copiesof theregulationson
plantsandinquiriesregardingthemmay
beaddressedto theOffice of
ManagementAuthority, U.S. Fishand
Wildlife Service,P.O.Box 27329,Central
Station,Washington,DC 20038—7329
(202/343—4955).

NationalEnvironmentalPolicyAct

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969, neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the FederalRegisteron
October25, 1983(48FR 49244).
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P.O.Box491,Boquei’on,PuertoRico Regulations,isamendedassetforth
00622(809/851—7297). below:

L 99-625.100Stat.3500(1986).unless
otherwisenoted.

List of Subjectsin50 CFRPart17 PART 17—(AMENDEDI
Endangeredandthreatenedwildlife,

Fish,Marinemammals,Plants 1. Theauthoritycitation forPart17
(agriculture), continuesto readasfollows:

RegulationPromulgation Authority Pub.L 93-205.87Stat.884: Pub.
L 94—359,90Stat.911: Pub.L 95—632,92Stat.

2.Amend~17.12(h) by addingthe
following, in alphabeticalorderunder
Verbenaceae,to theList of Endangere
andThreatenedPlants:

§ 17.12 Endangeredandthreatened
~

d

Accordingly. Part17, SubchapterB of 3751;Pub.L 96—159,93Stat.1225; Pub.L. 97— * * • • *

Chapter1,Title 50of theCodeof Federal 304,96Stat.1411 (16U.S.C. 1531etseq.);Pub. (h) * * *

Species
Histocic range

Scientific name Common name
Status When listed Critical Speciehabitat rules

I

Verbenaceae—Verbena family:

Cornutiaobovata .. Palo de Nigua U.S.C. (PR) ...... - E 307 NA NA

Dated: March 24, 1988.
SusanRecce,
AssistantSecretaryfor FishandWildlifeand
Parks.

[FR Doc. 88-7648Filed4-6-88;8:45 am]
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