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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants: Proposal To Determine 
Astragalus Humillimus (Mancos mrlk- 
vetch) To Be an Endangered Species 

AGENCY: Fish and Wildlife Service. 
Interior. 
ACTION: Proposed rule. - ----. 
sukwaw: The U.S. Fish and Wildlife 
Service proposes to list a piant. 
ds~rc~,galus h~mifbmus (hlancos milh- 
vetch), as an endangered species undr:r 
the authority contained in the 
Endangered Species Act of 1~73. as 
amended. .&tragalus humillimus is 
presently known from three populations 
wes! of Waterfiow. New Mexico (San 
)can County). The Mancos milk-vrtch 
was Jso collec!ed in Montezuma 
Coun!y. Colorado, in 16?5: howere~. thr 
t;ptytyies has no? been reco!lected then! 
sirw! thzt time. 

T5is spe:.ies is vulnerable due to ij 
Iqnv number of plants. restricted 
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distribution, a low tolerance for 
disturbance, and close proximity to 
powerline corridors, roads, and oil 
wells. A finai determination of 
Astragaius humillimus to be an 
endangered species will implement the 
protection provided by the Endangered 
Species Act of 1973. as amended. 
Critical habitat is not being proposedat 
this time. The Service seeks data and 
comments from the public on thts 
proposal. 
DATES: Comments from all interested 
parties must be received by August 27, 
1984. Public hearing requests must be 
resei*ied by &gust 13, 1984. 
ADDFII3%5~:~ommen?s and materials 
concerrrng tiila proposal should be sent 
to the Regional Director. U.S. Fish and 
Wildlife Service. P.O. Box 1306, 
A!buquerque, New Mexico 87103. 
Comments and materials received will 
be avaiiable for public inspection during 
normal business hours, by appojntment? 
at the Service’s Regiona! Office of 
Endangered Species, 421 Gold Avenue. 
S.W.. Albuquerque, New Mexico. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Russell L. Kologiski, Botanist. Region 
2 Endangered Species staff (See 
ACDRESSES above) (505!766-3972). 
SWPLEMEXTARY INFORMATION: 

Background 

Astrogirics humiihmus hds short 
stems measuing 0.3 to 1 CenIiineier tall. 
I! is a perennial soecies with compound 
leaves ihaving m&y lea?ets] measuring 
@ to 15 miiliineters long. The leaflets are 
pubescent. 0.7 to 2 miilnneters long. light 
preen. and oval sham+. The flowers are 
Isvender wi2-1 white veins. are abor;t I 
cer!ime!er lang. end have a sweet 
pung~rrt smeli. The fruit is an obiong pod 
a!:lj:lt 5 millrmeters long. This species 
gr~:s in low, tufted mats 3146 
cen?imetcirs in diameter. ‘these cl:~mps 
are often covered wilh butterflies. and 
\ ;‘:YT~z ccrdu, (painted lady butterfly) 

has beer identified as a pollinator cf 
/&-.-q~.‘,.~ <~(Jm:;l;r? / ,I> .~.!IR (Knight. pers. 
cc:nm. lYfJ3l. F!owering occurs on!v for a 
short :;ne. between Iate April and’earl;, 
May. Most fruits have ripened by es:ly 
jcne. 

Ast:~gaIti.s kurniJlliln2.5 is known on!y 
[Tarn D ridge west of Waterflow, New 
Mexicn. The :i known pcpuiations occur 

on Navajo lndian Reservation land and 
contain approximately 7,006 pIants. The 
plants are restricted to Point Lookout 
sandstone. a tan cretaceous sandstone 
of the Mesa Verde series, at an 
elevation of 1,545 to 1.645 meters. The 
Astrugafus forms rings in depressed 
pockets of sandy soil. Two of the 
populations are on Point Lookout 
sandstone mesas and one is on island 
outcrops of Point Lookout sandstone. 
Dominant associated plants are 
Oryzopsis hymenoides, Gutierrezia 
sarothme, Yucca angustissima. and 
Artemesia tridentata. The plants occur 
in the vicinity of utility corridors, drilling 
pads, oil wells, pipelines, and reeds: 
additional construction and 
maintenance of these could destroy or 
severely impact the populations. 

Astragalus humillimus was firs? 
coliected in 1875 in Montezuma County, 
Cclorado, but the type population has 
never been relocated. The first Federal 
action involving Astragaius humilimus 
was on June lfi,1976, when the Service 
published a proposed rule in the Federal 
Register (41 FR 24524) to determine 
approximately 1,700 vascular piam 
species to be endangered pursuant to 
Section 4 of the Act. Asirugaius 
HumLVimus was included in the june 16. 
1976. pr::ccsal. Genera) comments 
received&r relation to the 1978 proposal 
were summarized in the .4prii 26.1978. 
Federal Register (43 FR 17~10). 

The Endangered Species Act 
ainendments of 1978 required that d)t 
proposals over 2 years old be 
with&a-Nn. A l-year grace period wtis 
given to proposals already over 2 years 
old. Un December 10,1979, the Service 
published a notice of withdrswai of the 
jum 16. 19’6, proposal. along with fsour 
nther proposals v.-hich had ex;:ired (44 
F?? 70796j. 

As!r~gclus huFiiI1mtr.s was included 
a3 a category 1 species in a U:;! of p!ants 
under review for threa!ened or 
endangered classification pub!ished in 
the December 151980. Federal Register 
(42 FR 8248Oj. Category I is comprised of 
taxn for which the Service preoentiy has 
scfficient biological information to 
sappcrt their being !isted as endangered 
or threaten?? species. The Em!angered 
Species .4ct Amendmen!c of 1962 
required that ail petitions pending as of 
October 13.1982 be treated as hav;ing 
been newly submitted on that da-e. The 
species iistetf in !he December 15. 1980. 
noiice of revirv: w?re cons:dered to 
have beet pe’itlaned. and the deadiine 
for a Endin.g cn those species. inclu&rg 
Astrogciw hu;n.?!knus. w-,-33 October 13. 
1983. 

On October 13.1983, the pe!ition 
finding was made that hs:ing .ilstragoius 
humillimus was warranted bi:1 

precluded by other pending listing 
actions..in accordance with Section 
4(b)[3](B)(iii) of the Act; notification of 
the finding was published in the january 
28.1984, Federal Register (49 FR 2485). 
Such a finding requires a recycling of the 
petition. pursuant to Section 4(b)(3(C)(i) 
of the Act. Therefore, a new finding 
must he made: this proposed rule 
constitutes the finding that the 
petitioned action is warranted and 
proposes to implement the action in 
;;Eor:Fce with Section 4(b)(3)(B)(ii) of 

Summary of Factors Affecting the 
Species 

Section 4(a)(?) of the Endangered 
Species Act (16 D.S.C. 1531 et seq.) and 
regulations promulgated to implement 
the listing provision of the Act (codiEed 
at 50 CFR Part 424; under revision to 
accommodate the 1982 amendments) set 
forth the procedures for adding species 
to the Federal list. A species may be 
determined to be an endangered or 
threatened species due to one or.more of 
the five factors described in Section 
4(a][lj of the Act. These factors and 
their apphcation to Astragai’us 
humil!imus Gray ex Brandegee (Mancos 
milk.veich) are foi!ows: 

.4. T3e present or Threatened 
Destrxt:bn, Modification or 
Curta~!m~n t o,f its Habirat or Range 

Astrc&~s humi!Jimus was co!lected 
in 1875 in Montezuma County, Colorado, 
near hlsncos Canyon: however, it has 
not been collected there since 1875. 
Ruperi 0. Barneby: the authority on 
As!rcga!us. has searched for the species 
in the Four Corners area an.d was 
un;hlc to locate the type locality or any 
other populations of the plant. Wil!iam 
C. Weber and S. L. We!sh also 
conducted extensive searches for this 
species (Kn;ght, 1981). 

Astragcius hum~llimns had not been 
seer! or collected since 1%‘~ when Betty 
Krsmp collected it on the Hogback in 
1 %o Paul Kniph t surveyed similar 
hir?ita! from h?,incos Cacy?n. Colorado. 
south to the ~szuthern end of the 
Ho~tm&. 13~ rilscovered two more 
papUiat:Gi~S north of Kramp’s 
popula:i?n. The plan! is restricted to the 
Poic! Lookout sandstsne, although it is 
no! k-c ..vn what chemicai or physica! 
properties of this subs:rrste the species is 
responding to (b-night. pers. Comm. 
.I w3,. 

P~ese!~!l;;. A::rroguitis humi!Xmus 
occurs along a 1%mile section of the 
Honl:ack. west of Waterflow. New 
MeGlcc. The Xorihernmosl pbpuiation is 
the iargest With apprcx;mate!y 5,660 
plants. The species is locaied on an 
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extensive mesa top of Point Lookout 
sandstone in an area being actively 
explored and drilled for energy-related 
minerals. The estimated acreage of this 
population is approximately 21 acres. 
The Navajo Indian Tribe owns the land 
and the surface rights to it; the leasable 
mineral rights are privately owned. The 
population is situated in an oil field and 
is flanked on three sides by active oil 
wells. The number of roads, oil wells, 
and piplines is increasing. The entire 
area is dissected by an unorganized 
assemblage of roads associated with the 
oil development. 

A second population occurs on the 
west side of thd Hogback about 2 miles 
south of the first population. There are 
approximately 1,000 plants scattered 
throughout this population, which is 
situated on island outcrops of Point 
Lookout sandstone. This population is 
bisected by the Glen Canyon-Shiprock 
230kV and the Curicanti-Shiprock 23OkV 
transmission lines which were 
constructed in 1962 and 1963, 
respective!y. The U.S. Bureau of 
Reclamation contracted the cor.struction 
of both lines and tensferred ownership. 
operation, and maintenance 
responsibilities to Western Area Power 
Administration in 1977 when the 
Department of Energy w2s organized 
{Gabiola, pers. comm. 1983). 

During construction of these two 
liencr;!ission lines, the National 
Environmeniai Poiiry Act (NEPA) W;IS 
not in effect, and impacts to the 
environmen! were mitigated only as 
deerned prudent during construcrion 
[Gabiola. pers. comm. 39833. Astr~gaIcs 
!wn~iI!i:nus is a very localized species 
and it does not tolerate disturbance very 
we!l. The land directly under the 
powerline towers was extensively 
disturbed during ?he original 
construction, and io the 20 years since, 
the piaut has not repopulated the 
disturbed areas of suitable habitat. 

The plants underneath the powerline 
have been driven over by either 
maintenance vehicles or off-road 
recreational vehicles. The demage 
caused by the vehicles is not yet 
exte::sive, but sc!~ld beccme so in the 
FLi:ure. An upratE of the transrr,issiun 
line is schedcled to be in service by 
1907. This would icvo!ve the addition of 
IWO more legs for each tower &long the 
line and reconductoring of the entire 
iir;e. Work will probably begin in 1985 
[McBride. pers. comm. i983). The 
iYest:?rr? Area Power Ads!i:;istrh!ion is 
3ware of the presence of .?sl;q&rrs 
i;umjl!ic:us in the right-of-way and is 
considering the species in its p!anning 
process. 

The land is owned by the Navajo 
Indian Tribe. The Bureau of Land 

Management (BLM) is the managing 
agency and is leasing the mineral estate. 
At present, there are no existing oil 
wells. 

The smallest population of Astrugulus 
humillimus is on the east side of the 
Hogback south of Highway 550. This 
population occurs on sandstone ledges 
on the Navajo Reservation. Some of the 
mineral rights in the area in which @is 
population occurs are under the 
jurisdiction of the BLM; however, there 
are currently no oil wells in the area. It 
is possible that the area will be explored 
within the next year prior to the 
expiration date of the leases that have 
been granted by BLM. 

The Bureau of Land Management 
must be notified before exploration, 
drilling, or construction occurs on lands 
leased by them. Most of the land around 
the Astrugalus populations is leased; 
thus, the possibility of future exploration 
and drilling is high (Knight, 1981 and 
pers. comm. 1983: Moore, pers. comm. 
1983). 

8. Or erutilizction for Commercial. 
Fiecreotiona!, Scientific. or Educationf71 
Purcoses 

Astmpclus huniilIimus is nol currently 
SOUgh! for commercia!, recreational or 
eclucalional purposes. However, it is 
sought for scientific purposes. This 
species has eluded the repeated 
searches of many botanists and there 
are ‘:ery few good specimens in herbaria 
thrnughout ihe country. The species’ 
existence is very vulnerable because of 
the IOLV number of plants and any taking 
wouid be detrimental to the populations. 
The plants are easily accessible hy road 
to takers and vandals. 

C. Disease or Predation 
T!lerc is no evidence that disease, 

predation:, IJY grazing have adverse 
impacts on .Wrqalus hcmillimus. 
Sheep zre grazed in !he vicinity of twJ 
of ii:e populeticns, but grazing of the 
pl;nrs themselves proLdbly does not 
occur becsu:e of the spinescent nature 
of Lx Fc;tioli-5 [KnigFa:. pers. comm. 
IPZSj. 

iWragaIus hamil!imus is not 
p:otected by F’ecieral law or New 
Mexico law. A permit, however, is 
needed from the Navajo Tribe for plant 
stl;dy or collection on the Reservation. 
Tribsl protection is nGi enough to ensure 
survival since it offers no habitat 
protectinn. 

E. Other Natural or Manmade Foctdrs 
Affecting its Continued Existence 

The low number of plants in only 
three known populations increases the 
possibility that one catastrophic 
disturbance could destroy a significant 
portion of the species. The disturbance 
could result frcm natural or manmade 
causes. such as a construction project 
(Knight. 1981). 

The proposed action has been chosen 
after the carefu! assessment of the best 
scientific and commercial information 
available, as well as the best 
assessment of past, present, and future 
threats faced by this species. Based on 
this evaluation, the proposed action is to 
list Askogalus humillimus as 
endangered without critical habitat. 
Endangered status seems appropriate 
because there are only three populations 
of this species and they exist in an area 
being developed intensively for energy 
resources (Knight, pers. comm. 1983). 
Also, Astragalus humiliimus is not 
afforded any protection from the State 
of New Mexico. Not to propose 
Astragcalus humillimus is unacceptable 
because of the low number of plants and 
the threats to its existence; threatened 
status does no: sufficiently emphasize 
thz sittiation of ihis species. Therefore, 
no a&or. or listing as threatened would 
be a violation of the Act’s intent. 

Critical Habitat 

The Endangered Species Act in 
section 4(a)(3), as amended, requires 
that :o the mhnimum extent prudent and 
deiFr:!linable the Secretary must 
designate any habitat of a species which 
is corlsidered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The 
designation of critical habitat is not 
considered to be prudent when such 
designation would not be of net benefit 
!o ?he species involved. In the present 
case, the Service finds that designation 
of criiical habitat is not prudent because 
:lo ber.efit to the species can be 
ir&tified !hat wuu!d outweigh the 
threats of iak:ng or vandalism that might 
be esscerbated by the required 
putilicatioil of detailed critical habitat 
m;1gs. The Navajo Indian Tribe, BLM. 
and the %I’estern Power Administration 
have been informed of this proposed 
action. are aware of the locations of the 
popu!ations. have acknowledged the 
threats to ihe Mancos mili-vetch, and 
are a&rely considering ?he species 
during planning. Therefore, no further 
benefi!s would accrue to Astrugafus 
t.c;I:ilIimus by critical habitat 
designation. Because of the low number 
of plants, the easiiy accessible 
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populationa, and the scientific curiosity 
regerding Astmgalus humillimus, it 
would be detrimental to the specie3 to 
publish critical habitat maps. 
Available Conservation Measures 

Conservation measures proyided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibition3 
against certain practices. Recognition 
through listing encourages and results in 
conservation action3 by other Federal, 
State, and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for land acquisition and 
cooperation with the States and requires 
that recovery actions be carried out for 
all listed species following listing. The 
protection required by Federal agencies, 
and the taking prohibitions are 
discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions wiyJ1 respect to any species 
which is proposed or listed as 
endangered or threatened. Regu!ations 
imPlementing this interagency 
cooperation provision of the Act are 
codified at 50 CFR Fart 402, and are now 
under revision (see proposal at 48 FR 
29989; ]une 29,1983). Section 7[a)(4) 
requires Federal agencies to confer with 
the Service on any action that is likely 
to jeopardize the continued existence of 
a proposed species. If this listing is 
published as a final rule, section 7 
would require Federal agencies to 
ensure that activities they authorize, 
fund, or carry out are not like!y to 
jecpardize the continued existence of 
AstrGgGlus humillimus. If an effect is 
expected, the responsible Federal 
agency must enter into consultation with 
the Service. 

Astrogalus h~millimus is known to 
occur on!y on Navajo Indian 
Reservation lands. Known Federal 
activities that may be affected by this 
proposal are maintenance of existing 
transmission lines and authorization of 
the planned uprate of the existi:!g 230 
kV transmission iines by the Western 
Area Power Administration, Department 
of Energy. The Bureau of Land 
Management controls leasing cf 
minerals in much of the area and such 
activities would he subject to section 7 
consultation. 

The Act and its implementicg 
regulations found at 50 CFR 17&l, 17.62. 
and 17.63 set forth a series of general 
trade prohibitions and exceptions which 
apply to all endangered plant species. 
With respect to Astragalcs humi/Iimus, 
all trade prohibitions of section 9(a)(2) 
of the Act. as implemented by 3 17.61. 

would apply. These prohibitiona, in part,. 
would make it illegal for any person 
subject to the jurisdiction of the United 
States to import or export, transport in 
interstate or foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale this species in interstate 
or foreign commerce. Certain exceptions 
would apply to agents of the Service and 
State conservation agencies. The Act 
and 50 CFR 17.62 and 17.83 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstacces. International and 
interstate commerce in Astragalus 
humillimus is not known to exist. It is 
anticipated that few trade permits 
would ever be sought or issued, since 
this plant is not common in cultivation 
or in the wild. 

Section 9(a](2][B) of the Act. as 
amended in 1982. states that it is 
unlawful to remove and reduce to 
possession endangered plant species 
from areas under Federa! jurisdiction. 
This prohibition would apply to 
Astragalus humillimus. Permits for 
exceptions to this prohibition are 
available through section lo[a] of the 
Act, until revised regulations are 
promu!gated to incorporate the 1982 
amendments. Proposed regulations 
implementing this prohibition were 
published July 8,1983 (48 FR 31417) and 
these wil! be finalized following public 
comment. Astragalus humillimus is 
known only from the Navajo Indian 
Reservation. It is anticipated that few 
taking permits for the species will ever 
be requested. 

Requests for copies of the regtilations 
on plants and inquiries regarding them. 
may be addressed to the Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, IX. 
20240 (703/235-1303). 

If this species is listed under the Acr, 
the Service will review it to determin? 
whether it should be considered for 
placement upon the Annex of the 
Convention on Nature Protaction and 
Wildlife Preservation in the EYestern 
HemisI;here, which is implc!:.enied 
through section 8AjeJ of the Act, and 
whether it should he cnnsidered for 
ether appropriate international 
agreements. 
Public Comments Solicited - 

The Service intends that any final rule 

interests, or any ether interested party 

adopted will be accurate and as 
effective as possible in the conservation 
of each endangered or threatened 
species. Therefore. any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private . 

concerning any aspect of these proposed 
rules are hereby solicited. Comments 
particularly are sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) to Astrugalus humillimus: 

(2) The location of any additional 
populations of Astmgalus humillimus 
and the reasons why any habitat of this 
species should or should not be 
determined to be critical habitat as 
provided by Section 4 of the Act; 

(3) Additional information concerning 
the range and distribution of this 
species; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on Astraga!us humilfimus. 

Final promulgation of the regulation 
on Astragalus humilIimus will take into 
consideration the comments and any 
additional informaticn received by the 
Service, and such communications may 
lead to the adoption of a final regulation 
that differs from t!lis proposal. 

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests must be made in writing and 
addressed to the Regional Director, U.S. 
Fish and wildlife Service, P-0. Box 1306. 
Albuquerque, New Mexico 87103. 
National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969, need 
not be orepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973, as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October ~j,i983 (48 FR 49244). 
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List of Subjects in 50 CFR Part 17 
Endangered and threatened wildlife, 

Fish, Marine mammals, Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17-tAMENDEDl 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. The authority citation for part 17 
reads as follows: 

Authority: Pub. L 93-205.87 Stat. B&Q; Pub. 
L. 94459.90 Sta?. 911: Pub. L 95-632,92 Stat. 

3751: Pub. L 9&159,93 Stat. 1225: Pub. L 97- 
394.99 Stat. 1411(16 U.S.C. 1531 el seq.). 

2. It is proposed to amend Section 
17.12(h) by adding the following, in 
alphabetical order, under the family 
Fabaceae, to the List of Endangered and 
Threatened Plants. 

§ 17.12 Endangered and threatened 
plants. 
.  .  c l t  

(h) l + l 

FW hmih/: . . . . . . . 
As-b- . . . ..I..... ;‘.................... Mana~ milk-ve(ch . . . . . . . . .._.~.......................... U.S.A. (NM. CO) ._.., E . . . . . ..__......__............ . . . . . . . . . . . .._..^... . . . . . . NA . . . . . . . . . . . . . . . . ..I..-..- NA . . . . . . 

Dated: June 7.198.i. 
G. Ray Amett, 
Assistant Secretary for Fish and WIaXfe and 
Parks. 
iFa 00-z. w-ln61 Piled e-27-w 815 ami 
elLLtNG COOE 4310-5&M 
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