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Dated:September30, 1989. -

RichardN. Smith,
ActingDirector,Fish andWildlifeService.
[FR Doc. 89—24583 Filed 10—17—89;8:45 am]
8ILLH’~GCODE 4310.55-U

50 CFR Part 17

RIN 1018-AB3S

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Astragalus cremnophylax
var. cremnophylax (sentry milk-vetch)

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule:

SUMMARY: TheFishandWildlife Service
(Service)proposesto list Astragalus
cremnophylaxvar.cremnophylax
(sentrymilk-vetch),asanendangerd
speciesundertheauthorityof the
EndangeredSpeciesAct of 1973 (Act),
asamended.Thisplant is knownfrom a
singlesiteon theSouthRim of Grand
CanyonNationalPark.Theentire
populationconsistsof fewerthan500
plants.Parkvisitors at thesiteare
trampling plantsanddegradingthe
habitat.This proposal,if madefinal,
would implementFederalprotection
providedby theAct for sentrymilk-
vetch.The Serviceseeksdataand
commentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby December
18, 1989.Publichearingrequestsmust be
receivedby December4, 1989.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,Ecological
ServicesField Office, U.S. Fishand
Wildlife Service,3616WestThomas
Road,Suite 6,Phoenix,Arizona85019.
Commentsandmaterialsreceivedwill
beavailablefor publicinspection,by
appointment,duringnormalbusiness
hoursat theaboveaddress.
FOR FURTHER INFORMATION CONTACr~
SueRutman,at theaboveaddress
(Telephone602/261—4720orFTS261—
4720).
SUPPLEMENTARY INFORMATION:

Background
Astragaluscremnophylaxvar.

cremnophylaxis adwarfmilk-vetchthat
is endemicto a singleviewpointon the
SouthRim of GrandCanyonNational
Park.Theplantoccursin crevicesand
depressionswith shallowsoilson
Kaibablimestoneon a broadplatform at
therim of theGrandCanyongorge.This
milk-vetchapparentlyprefersthe

unshaded,well drainedsoils or
limestonepavementin an openingin the
pinyon-juniperwoodland.Dominant
speciesin thesurroundingcommunity
includePetrophytumcczespitosum(rock-
mat),Pinusedulis(pinyonpine),
Juniperusosteosperrna(Utahjuniper),
Cercocarpusintricatus (little-leaf
mountainmahogany),Ephedraviridis
(Mormon tea),Cowaniamexicana
(cliffrose),Artemesiabigelovii
(sagebrush),Agropyronsmithii
(wheatgrass),andPoepratensis
(bluegrass),(Philips et a!. 1982).Sentry
milk-vetchandrock-matarethetwo
dominantspeciesin thedwarfplant
communitythatoccurson this limestone
pavement.

Astragaluscremnophylaxvar.
cremnophylaxis usually lessthanone
inch (2.5 cm)highandformsa mat 1—10
inches(2.5—25 cm) in diameter
(McDougall1964).Theshort,creeping
stemshavecompoundleaveslessthan
0.4 inches(1.0 cm) long composedof 5—9
tiny leaflets.The fruit is obliquely egg-
shapedanddenselyhairy.Whitish or
palepurpleflowers are0.2 inches(0.5
cm)long andapearfrom lateApril to
earlyMay. Seedsaresetin late May—
June(Phillips et al. 1982).Theplants
appearto belong-livedandhavea thick
taprootthatpenetratesthe limestone
surfaceto reacha moreconstantsource
of moisture.

A thoroughcountof all plantsin 1988
indicatedthatthepopulationcontained
489plants.A 1989 inventoryof the
monitoring plotsestablishedin 1988
indicatedthatthepopulationdeclined
about10percent.Dataindicatethe
causefor this declinemaybetrampling
by parkvisitors.Theeffectsof trampling
on bothplantsandtheirhabitatmay
havebeenamplifiedby thebelow
averagerainfall in 1989.

In 1988, theseedlingclasscomprised
only 22.2percentof thepopulation.
Given thetrampledconditionof most
matureplants,a likely explanationfor
thesmallproportionof seedlingsis that
theyarekilledby trampling.Only those
seedlingsin sitesrelativelysafefrom
tramplingsurvive.Poorseeddispersal
may alsoaffect thenumberof seedlings.

Astragaluscremnophylaxwasfirst
discoveredin 1903by MarcusE.Jones
who reportedit as“apparentlycommon
at GrandCanyon* * onsandy
ledges.”He mistooktheplant for A.
humiiimusGray, ofwhichonly
Brandegee’simperfect,now flowerless
type from MesaVerde,Colorado,is
extant.Botharealikein diminutive
statureandsimilarpubescencebut
differ in petiolesandpods.Barnebyand
Ripley recollectedthespeciesin 1947at
alocationwestof El Tovar, Grand
CanyonNationalPark.Barneby

describedit asanewspeciesin 1948.In
1979,Bamnebydistinguishedanew
variety,A. cremnophylaxvar.
myriorraphisafterplantswere
discoveredby RalphGierischand
associatesin 1978on Buckskin
Mountain in Arizona.Thetypical form
thenbecameA. cremnophylaxvar.
cremnophylax.

On December15, 1980, theService
publishedarevisedNotice of Reviewfor
NativePlantsin theFederalRegister(45
FR 82480);A. cremnophylaxwas
includedin thatnoticeasacategoryI
species.CategoryI speciesarethosefor
which theServicepresentlyhas
sufficientinformationto supportthe
biologicalappropriatenessof their being
listed asendangerdorthreatened
species.The1985 revision(50FR 39526)
of the1980noticeincludedAstragalus
cremnophylaxvar.cremnophylaxin
category1, andmovedAstragalus
creinnophyloxvar. myriorraphisto
category3C. Category3C includestaxa
thathaveprovento bemoreabundant
or widespreadthanwaspreviously
believedand/orthosethatarenot
subjectto anyidentifiable threat.

Summaryof FactorsAffecting the
Species

Section4(a)(I) of theEndangered
SpeciesAct (16U.S.C. 1531et seq.)and
regulations(50CFRpart424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangerdor
threatenedspeciesdueto oneormoreof
the five factorsdescribedin section
4(a)(1).Thesefactorsand their
applicationtoAstrogaluscremnophylax
var. cremnophylaxBarneby(sentry
milk-vetch) areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Thepopulationof
sentrymilk-vetch occursat oneof the
sceniccanyonviewpointsalongthe
WestRim Drive at GrandCanyon
NationalPark.During thesummer
months,ashuttle busbringsvisitors to
theareawherethey disembarkin the
pavedparkinglot. At othertimes,
visitorsmaydrivetheir own vehiclesto
thissite.At all timesof theyear,this
areacanbereachedby walkingor
hiking, Not all visitorsusethepaved
walkway that transectsthesentrymilk-
vetch’shabitat.Theareais flat, and
manyvisitorswalk from theparkinglot
directly to therim, thustramplingany or
all of thevegetation.The1988 survey
showedthat65 percentof all plantsin
thepopulationhadexperiencedsome
degreeof trampling. More thanhalf of
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all plants(51.4percent)experienced
severetrampling.Datafrom1989
indicatesthepercentof trampledplants
increased,as did thepercentof plants
showingtheeffectsof severetrampling.
Thehigh centersof thematsarethefirst
to showtheeffectsof trampling.

The pavedtrail andrelated
constructionactivitiesprobablyresulted
in thelossof habitatanddestructionof
plants.Removalof this pavedsurface
andreroutingthetrail andvisitors
aroundthepopulationmayincreaseand
improvethehabitat.

Tramplingmay affect theplantsand
populationstability in anumberof
ways.Observationsindicatethat foot
traffic hasuprootedseedlingsand
matureplantswith decreasedvigor.
Repeatedfoot-fallson individual plants
may contributeto decreased
productivity anddecreasedflowerand
fruit production,whichmayeventually
affectrecruitment.Degradationof the
habitatby foot traffic is evidencedby
the informal trails formedby visitors,
thesmoothnessof thelimestonecaused
by theabrasiveactionof shoes,andthe
soil lossin thearea.if thedeclinein
plant vigorandhabitatcontinues,
furtherdeclinesin populationsizemay
occur.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Noneknown.Becauseof its
rarity, Astragaluscremnophylazvar.
cremnophylaxis of interstto botanists
andotherrareplant enthusiasts.
Therefore,takeis aminor but present
threat.

C. Diseaseorpredation.None
apparent.

D. Theinadequacyof existing
regulatorymechanisms.Thisspeciesis
protectedby NationalPark Service
(NPS) regulations,asareall plant
specieswithin thepark.The NPS
constructedfencesthatalleviatesome
of the foot traffic. However,park
visitorstendto disregardthe fences,
particularlythosefencesthatseparate
themfrom thecanyonrim.

Sentrymilk-vetchis protectedby the
ArizonaNativePlantLaw.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
numberof seedlingsproducedperyear
seemsto be smallandtheir mortality is
high. Seedlingnumbersmay belessthan
predictedfor anumberof reasons.Seed
productionmaybelimitedby hard
frostsandfreezesduring the flowering!
fruiting period,asituationthat occurred
in 1988.Poorseeddispersalmay also
affect thenumberof seedlings.Thetiny
orangeseedsareinconspicuousand
probablynot anattractivefood item for
birds andmammals.Continuingthe
annualinventory of themonitoringplots

mayhelp determinewhetheror not
naturalrecruitmentlevelsaresufficient
to maintainthepopulation.

Any unduepublicity directedtoward
this speciescouldmakeit susceptibleto
collectionor increasedvisitation.Many
placesin theparkhavesignstelling
visitors thenamesandnaturalhistory of
certainplants; this typeof publicity may
bedetrimentalto thesurvival ofthis
rareendemic.

TheServicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Astragalus
cremnophylaxvar. cremnophylaxas
endangered.With theonly known
populationin decline, thespecies
warrantsprotectionundertheAct.
Endangeredstatusseemsappropriate
becauseof theimminentseriousthreat
of trampling facingthepopulation.
Critical habitat is not beingdesignated
for thereasonsdiscussedbelow.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat, to themaximumextent
preductanddeterminable,theSecretary
proposecritical habitatat thetime the
speciesis proposedto beendangeredor
threatened.The Servicefinds that
designationof criticalhabitat is not
presentlyprudentfor this species.No
directattentionshould bedrawntoward
thespeciesor its location. Any type of
publicity on this speciescouldmakeit
susceptibleto increasedvisitationor
collection,whichwould bedetrimental
to thesurvivalof this rareendemic
(O’Brien 1984).As discussedunder
FactorsA andB in the Summaryof
FactorsAffecting theSpecies,
Astragaluscremnophylaxvar.
cremnophylaxis threatenedby taking,
anactivity difficult to enforceagainst
andonly regulatedby theActwith
respectto plantsin casesof (1) removal
andreductionto possessionof listed
plantsfromlandsunderFederal
jurisdiction,or theirmalicious damage
ordestructionon suchlands;and (2)
removal,cutting,diggingup, or
damagingor destroyingin knowing
violationof anyStatelaw or regulation,
including Statecriminal trespasslaw.
Suchprovisionsaredifficult to enforce,
andpublicationof thecritical habitat
descriptionandmapwould makeA.
cremnophylaxvar.cremnophylaxmore
vulnerableandincreaseenforcement
problems.TheNPShasbeennotified of
the locationandimportanceof
protectingthis species’habitat,andhas
alreadyinitiated recoveryactions.
Protectionof this species’habitatwill be

addressedthroug~itherecoveryprocess
andthroughtheSection7 jeopardy
standard.Therefore,it would not now
beprudentto determinecritical habitat
for A. cremnophylaxvar. cremnophylax.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbecarriedout for all listed
species.Theprotectionrequiredof
Federalagenciesandthe prohibitions
againstcertainactivities involving listed
plantsarediscussed,in part, below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,section7(a)(2)requires
Federalagenciestoensurethat
activities they authorize,fund, or carry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyoradverselymodify its
critical habitat.If aFederalactionmay
affectalisted speciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

TheNPS hasjurisdiction overthe only
knownhabitatfor this species.Federal
activities thatcould impactAstragczlus
cremnophylaxvar. cremnophylax
include,but arenot limited to, keeping
theviewpoint parkinglot opento
vehiculartraffic, whichallowslarge
numbersof visitors to tramplethe
population,andpossiblefuturetrail
improvementor constructionat the
viewpoint.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61,17.62,
and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
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applyto all endangeredplants.All trade
prohibitionsof section9[a)[2) of theAct,
implementedby 50CFR 17.81,apply.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexport, transportin interstate
or foreigncommercein thecourseof a
commercialactivity, sell or offerfor sale
this speciesin interstateor foreign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. In addition,for
listedplants,the1988amendments(Pub.
L. 100-478)to theAct prohibit the
maliciousdamageor destructionon
Federallandsandtheremoval,cutting,
diggingup, or damagingor destroyingof
listedplantsin knowing violation of any
Statelaw orregulation,includingState
criminal trespasslaw.Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.TheAct and50 CFR17.62and
17.63 alsoprovidefor the issuanceof
permitsto carryout otherwise
prohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstances.

It is anticipatedthat few tradepermits
would everbesoughtor issuedbecause
thespeciesis not commonin cultivation
or in the wild. Requestsfor copiesofthe
regulationsonplantsandinquiries
regardingthemmaybeaddressedto the
Office of ManagementAuthority, U.S.
FishandWildlife Service,P.O.Box 3507,
Arlington,VA 22201(703/358—2104).

PublicCommentsSolicited
TheServiceintendsthatanyfinal

actionresultingfrom this proposalwill
beasaccurateandaseffective as
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedpartyconcerningthis

proposedrule areherebysolicited.
Commentsparticularlyaresought
concerning:

(1)Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2) Thelocationof anyadditional
populationsof thisspeciesand the
reasonswhy anyhabitatshouldor
shouldnotbedeterminedto be critical
habitatasprovidedby section4of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentorplannedactivitiesin the
subjectareaandtheirpossibleimpacts
on thisspecies.

Final promulgationof the regulation
on thisspecieswill takeinto
considerationthe commentsand any
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto afinal regulationthatdiffers
from thisproposaL

TheEndangeredSpeciesActprovides
for a publichearingon thisproposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Suchrequestsmustbe
madein writing andaddressedto the
Field Supervisor(SeeADDRESSES).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of1969.neednotbeprepared
in connectionwith regulationsadopted
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October24,1983(48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

PART 17—EAMENDED]

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below.

I. Theauthoritycitation for part 17
continuesto readasfollows:

Atdhorily 16USC.1361-1407;16U.S.C.
1531—1543;16U.S.C.4201—4245;Pub.L. 98-
625,100Stat. 3500 unlessotherwisenoted.

2. lt is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderthefamily Fabaceae,to the
List of EndangeredandThreatened
Plants:

§ 17.12 Endangeredandthreatened
plants.
* a * a

(h) * *

* * * a *

Dated:September25,1989.
RichardN.Smith,
ActingDirector,FishandWildlife Service.
IFR Dot.89—24582Filed 10-17-89’,8:45 amj

Species
Hsieoricrange Status When listed

c~
aoilaScientificname Common name

Fabaceae—Pea family:

Astragalus cremnophyfax
cren,nophyIa~

var. Sentrymilk-vetch - U.S.A. (AZ) ........ ~ E
.

....... ........ NA NA
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