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The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361, 86 Stat. 1027 

(1972)) states in Section 103(f) that "Within six months after the 

effective date of this Act (December 21 , 1972) a~d every twelve months 

thereafter, the Secretary shall report to the public through publication 

in the FEDERAL REGISTER and to the Congress on the current status of all 

marine mammal species and population stocks subject to the provisions of 

this Act. His report shall describe those actions taken and those measures 

believed necessary, including where appropriate, the issuance of permits 

pursuant to this title to assure the well-being of such marine mammals." 

The responsibility of the Department of the Interior is limited by 

Section 3(12) (A) of the Act to tLose mammals '"hich are members of the 

order Carnivora (polar bear and sea otter), Pinn~pedia (walrus) , and 

Sirenia (dugongs and manatee). Accordingly, there is published herewith 

the report of the Department of the Interior for the period June 22, 1975, 

to June 21, 1976, on the administration of the Act with regard to those 

marrm1a 1 s. 

Issued at Washington, D.C., and dated NOV 2 2 :f 
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Administration of the Marine Mammal Protection Act of 1972 

June 22, 1975 to June 21, 1976 

Introduction 

Authority: 

Pursuant to the requirements of Section 103 (f) of the Marine Mammal 

Protection Act of 1972 (86 Stat. 1027; hereinafter, the "Act") this 

report describes administrative actions and the status of certain species 

of marine mammals. TI1e report covers the period June 22, 1975, through 

June 21, 1976, and is presented in three parts: administrative actions; 

species status reports; and appendices. 

Under Section 3(12)(B) of the Act, the Department of the Interior is 

responsible for the following marine mammal~: walrus, polar bear, sea 

otter, manatee, and dugong. The Secretary of the Interior has delegated 

authority for the functions prescribed by the Act to the Director, U.S. 

Fish and Wildlife Service, as prescribed in 242.1.1 of the Departmental 

Nanual. 

Congressional Oversight Hearings: 

The Honorable Robert L. Leggett, Chairman, Subcommittee on Fisheries and 

Wildlife Conservation and the Environment, called an oversight hearing on 

October 21, 1975, on the Marine Mammal Protection Act of 1972 and a wrap-up 

session on December 9, 1975; Director Lynn A. Greenwalt, U.S. Fish and Wildlife 

Service, testified on Federal/State cooperation, marine mammal research, 
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enforcement of the Act, issuance of permits and the State of Alaska 

request to waive the moratorium and return management of nine species 

of marine mammals. 

Marine Mammal Commission: 

Title II of the Act established a Marine Mammal Commission and a nine 

member Committee of Scientific advisors. The Act prescribes extensive 

consultative roles for the Commission and the Committee with the 

Secretaries of Interior and Commerce. Contact with the Commission, 

through its staff, is on an almost daily basis. The formal review of 

permit applications, section 110 grant proposals and waiver of the 

moratorium requests are accomplished through established procedures. 

The Commissioners are: 

Victor Scheffer, Chairman, Bellvue, Washington, Mr. Scheffer 

is a marine mammal biologist retired from the U.S. Fish and 

Wildlife Service. 

Donald B. Siniff, St. Paul, Minnesota. Dr. Siniff is a 

Professor in the Department of Ecology and Behavioral 

Biology, University of Minnesota, St. Paul, Minnesot~. 

Richard A. Cooley, Santa Cruz, California. Dr. Cooley is the 

Academic Assistant to the Chancellor at the University of California, 

Santa Cruz, California. 

The Marine ~lammal Commission is an independent body and reports to 

Congress annually. 
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Part I - Administrative Actions 

· Regulations: 

Four significant sets of regulations pertaining to the Act were publ i shed 

in the Federal Register by the Fish and Wildlife Service during the 

period covered by this report. 

On December 24, 1975, the Director of the Service published a final 

decision in the proceeding concerning waiver of the moratorium on the 

taking of Pacific walrus (40 FR 59459) (Appendix A). The Director 

determined that it was appropriate to waive the moratorium but condi

tioned lifting the moratorium and returning management to the State of 

Alaska on his approval of the State's laws and regulations relating to 

management. As part of the Director's decision, a draft of a new 

subpart H was published for use by the Service as a guide in the develop

ment of regulations imposing specific Federal limitations on the taking 

and importation of Pacific walrus, 

On the same day the Service published in final form a new subpart F 

entitled "Waiver of the Moratorium - State Laws and Regulations." 

(40 FR 59442) (Appendix B). These regulations had been revised in 

accordance with the Director's decision and the recommended decision 

of the administrative law judge who served as a presiding officer at 

the hearings which were held to consider the waiver, 

On February 6, 1976, the Service published procedural regulations 

(Appendix C) applicable to hearings held under section 103(d) of 
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the Act (40 FR 5395). These regulations, Hhich became effective on 

March 8 , 1976, expanded the application of existing procedural rules 

from Pacific walrus to all marine mammals over which the Service 

has jurisdiction. 

On April 5, 1976, the Director published not i ce of his final approval 

of the State of Alaska's laws and regulations (Appendix D) governing 

management of Pacific walrus. (41 FR 14372). In the same publication, 

final regulations limiting the taking and importation of Pacific walrus 

managed by the State of Alaska were proru lgated. These regulations 

were contained in a new subpart H entitled 11 Waiver of Moratorium of 

Taking and Importation of Individual Marine Mammal Species , 11 Publication 

of the Director 1 s approval of State laws and r e gulations, along with 

promulgation of the new subpart H, affected return of management of the 

Pacific walrus to the State of Alaska. Because immediate implementation 

of the State's management program was considered essential to control 

the flow of raw walrus ivory, subpart H became effective upo~ publication. 

On April 9, 1976, t he Service published proposed re gulations to amend 

the existing subpar t F, 11 Waiver of the Moratorium- State Laws and 

Regulations , 11 and subp Art H, 11Wa i ve r of Mor a torium or. Taking and Importation 

of I ndi"idual Marine Mammal Specics, 11 t o app l y to all marine mammals over 

which the Service ha s jur isd ic t io n (41 FR 15166) (Appendix E). The pro-

posed ame n.:lrr. en t woal d a l lo;; a ny State to submit a r e quest for return of 
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.on 

management of Pacific walrus, polar bears, or sea otters within its 

jurisdiction and provides specific Federal limitations on the man8ge

ment by a State of those species. Public hearing8 were held on subpart H, 

as required by Section 103(d) of the Act. The first hearing was held 

in Alaska in July 1976 and the second in October in Washington, D.C. 

Notice of the times and places for the public hearing was published by 

presiding officer Malcom P. · Littlefield on May 28, 1976 (41 FR 21832) 

(Appendix F). After conclusion of the required hearings and review of 

the presiding officer's recomnended decision, the Director will, if 

ap-propriate, publish the proposed rules for subpart H as final rules. 

Subpart F, as amended by the proposal, will be published in final form 

in the near future. 

Waiver of the Moratorium 

The State of Alaska has applied to the Secretary to waive the moratorium 

with respect to walrus, sea otter, and polar bear, and return management 

of these spec ies to the State. A similar request has been made of the 

Secretary of Commerce with respect to nurthern sea lions, harbor and 

spotted seals, ringed seals, bearded s~aJ~, ribbon seals, and beluga 

whales. The U.S. Fish and Wildlife Servi~e and the National Marine 

Fisheries Service are jointly considering the request and have issued 
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a draft environmental impact statement (DEIS) covering all species 

requested, This DEIS was filed with the Council on Environmental 

Quality on March 5, 1976. Consideration of the waiver will involve 

an agency hearing before an Administrative Law Judge regarding the 

extent that a waiver that may be granted and whether State laws and 

regulations are consistent with the purposes and policies of the Act 

under Section 109 before management can be returned to the State. 

A major problem in preparing the DEIS related to application of the t erms 

"optimum sustainable population" (OSP) and "optimum carrying capacity" 

as used in the Act, The majo~ objective of the Act, in the management of 

marine mammals, is to insure that such species and populativn stocks not be 

permitted "to diminish beyond the point at which they cease to be a signifi• 

cant functioning element in the ecosystem of which they are a part." 

Consistent with this major objective, they should not be permitted to 

diminish below their OSP. There is not yet wide agreement within the 

scientific community on the meaning of OSP or its relationship to 

maximum sustainable yield. Ano ther problem in preparing the DEIS 

was the lack of published scientific information on some species of 

marine ma·~als involved in the Alaska request for a waiver. 

Enforcement 

United States Fish and Wildlife Service Special Agents initiated 183 

Marine Hammal Cases during this repo r t per i od. Fifty-one of these 
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cases, f!"imarily importations through Interior-designated ports, were 

referred to the National Marine Fisheries Service. To date 118 cases 

have been ~ losed. 

The f ollowing is a partial breakdown of the types of investigations 

ha ndled by FWS Special Agents: 

11 investigations involved walrus 

10 investigations involved polar bear 

2 investigations involved sea otters 

Half of the approximately 88 cases now pending involve gift shops. 

These will be routinely inspected for dealers' sources of types of 

~arine mammal products for sale, and for possible violations of the 

Marine Mammal Protection Act. 

Public Display and Scientific Research Permits: 

Section lOl(a)(l) of the Act and Section 18.31 of the regulations 

governing the taking and importing of marine mammals authorize the 

Director (b y dele gation) to issue permits to take and import marine 

mam:nals and marine mammal products for the purposes of scientific 

r e se ar ch and public display. 

The Act declares a moratorium on the taking or importing of marine 

mamma ls and marine mammal products, however, the Act included 

excep t i ons that allow research on marine mammals and taking of marine 

7 



mammals for public display, providing that the health and well-being of 

the marine mammal species anc populations involved as well as the marine 

ecosystem are not adversely affected. Permits may, however, be granted 

only after a review of the applications by the Marine Mammal Commission 

and its Committee of Scientific Advisors on Marine Mammals. 

The Fish and Wildlife Service has been working in close cooperation 

with the Marine Mammal Commission, the National Marine Fisheries Services, 

and the Animal and Plant Health Inspection Service (APHIS) of the 

DPpartment of Agriculture, as well as representatives of the display 

industry, to develop standards for the care and maintenan~e of captive 

marine mammals. In October 1975, these efforts resulted in a set of 

standards and guidelines, prepared r y the Marine Mammal Commission. 

The Fish and Wildlife Service, National Marine Fisheries Service and 

Animal and Plant Health Inspection Service under the authority of the 

Animal Welfare Act of 1970 have been developing means by wh ~_ ch these 

standards ana guidelines will be implemented by the involved Federal 

agencies. 

The Fish and Wildlife Service received 19 applications for scientific 

research and public display permits during the period of this report. 

Eight permits were issued ; one application was denied; one was withdrawn; 

and nine are pending. Action8 t aken on th - se arp lications are summarized 

below: 
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Scientific ResE:arcL Permit Applications 

To cafture and tag up to 10 sea otters; to a tt ~ch telemetry equipment 

to no mo:;.e than 3 of these 10; and to possess carcasses of F:ea ..£_tters 

killed accidentally or f0und dea~. (University of California, 

Los Angeles, California). Issued 6/23/75. An amendment was issued 

January 19, 1916, stating Block 11 D: Number of permitted subjects is 

increased from 10 to 40 for capturing and taggir.g; from 3 to 12 for 

attaching telemetry equi?ment. All subjects are to be released at 

capture site. 

To capture, hold, attach radio telemetry equipmen~anestheti~; if 

necessary, color mark and make scientific studies on nc more than 25 

sea otters from the Pacific Coast off Monterey and Santa Cruz counties, 

California, The permit holder may salvage any sea otters found injured 

or dead and any sea otters injured or killed as reault of permitted 

activity. Dead sea otters are to be preserved to facilitate scientific 

research - Amendment to 9-22-C. (Daniel P. Costa, Coastal Marine Lab, 

University of California, Santa Cruz, California). Issued 8/29/75. 

An amendment was issued October 7, 1975, stating the number of subjects 

of the study reduced from 25 to 10. 

To capture and tag 10 Pacific walrus per year by means of a "limP.it" 

device. The permit holder may collect 12 skin samples per year from 

Pacific walrus which have been taken by Alaskan natives for subsistence 

purposes. Any walrus accidentally injured or killed mLy be salvaged. 

(Dr. G. Carleton Ray, Department of Pathobiology, Jchn Hopkins University, 

Baltimore, Maryland). Permit No. 9-23-C issued 7/3/75. 
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To capture, hold, transport and release no more than 12 West Indian 

manatees to develop an? implement tagging techniq~~· The permit holder 

may salvage and care for any manatees found dead or injured or 

accidentally killed or injured in course ot study - Amendments to 

· 9-25-C. (Howard W. Campbell, Gainesville Substation, Gainesville, 

Florida National Fish and Wildlife Laboratory). !ssued 9/25/75. 

\ 

An amendment was issued January 20, 1976. Authorized to collect blood 

and urine samples from 12 manatees. Authorized to tag with aerosol 

spray paint utilizing the technique of underwater application. 

To take up to fifty (SO) dead Florida manatees for th~ purpose of 

scientific reFearch. (Daniel K. Odell, Divis~on of Biology! and 

Livir.g Resources, School of Marine and Atmosp\"ric Science, \university 

of Miami). Permit No. 2-88 issued 5/25/76. \ \ 

' I 
I 

May 'capture up . to 35 adult sea otters in Alask~, and up to 20 in California 

for: J2) weighing and sexing; (b) marking with human hair die and/or . 

flipper tags; (c) attaching telemetric e1uipment, and (d) taking blood 
! 
! 

samples. The permit holder may salvage and care for any sea \otters found 

dead or injured, or killed or injured in course of study. (tlnivet's ity 

of Minnesota, BioScience Center). Permit No. 2-122 issued 6/12/76. 

To capture 4 female and 1 male sea otters at Pacific Coast off Monterey and 

Santa Cruz Counties, California; to transport to and hold at Sea World, for 

scientific studi~s and puhlic displav. The permit holder may salvage dead 

or i~jured sea otters; if dead, Jhould be preserved to facilitate scientific 

research. (Se2 Wo~ld, Inc., San D4ego, California). P~rmit No. 9-24-C 

issued 9/4/75. 
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Public D·..::.:;t'ay Permit Application 

May_import through any designated port of entry two polar bear cubs from 

Ca l.gary zrw . (Louisville Zoological Garden- Robert B. Bean, Director, 

Lou isville, Kentucky). Permit No. 9-15-C issued 8/27/75. 

f~rtificates of RegistratLon 

Section 18.23 of the regulations provides that marine mammals taken by an 

I ndian , Aleut, or Eskimo for the purpose of creating and seHing authentic 

native article s of handicraft and clothing may be transferred to a regis-

te r ed tannery, either dir~ctly by the Indian, Aleut, or Eskimo or through 

a registered agent. Similarly, marine mammals taken by Alaskan natives 

for subsis tance may be sent to a registered tannery for processing and 

subsequent return to an Alaskan native. 

Any tannery or person who wishes to act as an agent may apply for 

re gistra~ion . The Service has processed the following applications 

a for c~rtificates of registration: 

Roy Hendricks (RA-1), Anchorage, Alaska 

The renewal of a certificate of registration to deal in walrus ivory 

was issued on January 9, 1976, effective through December 31, 1977. 

Dennis R. Corrington (RA-3), Corrington's Alaskan Ivory Co., Anchora ge, Ala s ka 

d 
The ren~wal of a certificate of registration to deal in walrus ivory was 

i ssued on January 20, 1976, effective through December 31, 1977. 
r 

Richard E. McGuirl (RA-5), Taxidermy, Anchorage, Alaska 

ic Was denie d a certificate of registration to receive and handle marine mam-

mals (wa l ru s , polar bear, and sea otter). Denial was issued on July 21, 1975. 
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Martin James, J~ . (RA-6), Maruskiy~'s of Nome, Nome, Alaska 

The renewal of a certificate of registration to deal in walrus ivory 

was issued on February ... 23, 1976. This certificate was then amended 

to also authorize the registered agent to deal in polar bear hides. 

The amendment was issued of June 9~ 1976. The certificate is effective 

through December 31, 1977. 

Jack Wood (RA-8), Llaskan Custom Taxidermy, Anchorage, Alaska 

A formerly issued certificate of registration to deal in polar be~ r 

hides was amended to clarify applicant's authority; the amendm~nt was 

iss·1ed on July 10, 1975, and the certif i cate remains effective through 

December 31, 1977. 

New Method Fur Dressing Company (RA-9), Renaldo Pepi, Owner, South 

San Francisco, California 

Was ~ssued a certificate of registration to receive, store, and ship 

polar bear hides. Effective from July 3, 1975, to December 31, 1977 . 

Jonas Brothers, Inc. (RA-11), Denver, Colorado,and Anchorage, Alaska 

Was i ssued a certificate of registration to receive, store, process and 

ship pola r bear, sea otter, and walrus hides. Ef f ective from Oct0ber 17, 

1975, t o August 31, 1978. 

Th. ~ Colorado Tanning and Fur Dressing Company (RA-12), Denver, Colorado 

Was i ssued a cert if icat e of r e~ist ra tion to receive, s tore, process and 

ship polar bear , s e a otter , and walrus hides . Efiect i ve from October 17, 

1975, to August 31 , 1978 . 
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Arctic T::-<=~ding Post (RA-13), Heward and Mary Knodel, Nome, Alaska 

Was ~ssued a cer t if icate of registration to receive, store, cure, 

<=~nd sell "-~ 1_ ::-us ivory. Effective from February 23, 1976, to December 31, 

1977. 

Te1Jer Commercial Company (RA-14), Helen M. and Robert R. Blodgett, 

Was i ssued a cer t if icate of registration to deal in polar bear skins 

and/or wc:;lrus ivory. Effective from February 27, 1976, to December 31, 

1977. 

~laskan Unc.!_ganiz ed Borough School District (RA-15), George H. ~fuite , 

Superintendent, Nome,Alaska 

Was issued a certificate of registratio~ to deal in polar bear skins 

and /o r walrus ivory. Effective from April 14, 1976, to December 31, 1977 . 

•. :ilase Arctic Taxidermy (RA-16), Fred E. Chase, Owner, Fairbanks, Alaska 

Was issued a cer t ifica te of registration to deal in polar bear hides. 

Eff<:ct ive from Hay 19, 1976, to December 31, 1977. 
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Research 

The objectives of the Fish and Wildlife Service research program relating 

to studies of marine mammals are to actively carry out the Service's 

mandates of the Act; and to determine the ecological effects on marine 

wildlife of man's activities related to the development of energy 

resources : 

In order to meet these objectives, considerable survey work, accumulation 

of information, and detailed analyses of population data remain to be 

accomplished. Review of worldwide marine mammal research literature 

and preparation of status reports continue to be important efforts in 

the overall research program. Research, conducted in-house, by contract, 

and by grants-in-aid, is summarized below: 

In-house: 

1. Sea Otter Investigations 

a. To determine the biology and management needs of the 

California sea otter. 

b . To de termine annual and seasona l distribution, abundance , and 

composition of populations of sea ot ters and o ther marine 

manM.als ir. Prince William Sound, Alaska. 

c. To determine th r> distr ib:.1t io n anrl a bmdance o f recently 

esta~lished sea o t ter popuLtL_ons. 
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2. Walrus investigat ions 

a. To determine the biological activities of the P3.cific 

walrus. 

3. Polar Bear Investiga tions 

a. To conduct satellite tracking of polar bears. 

b. To dete r mine parasites and environmental contaminants 

i n polar bears. 

r.. To deter mine dis creteness of populations of polar b~ars. 

d. To develop a telemetry system for long range monitoring of 

movements and physiological parameters of polar bears. 

e. To determine polar bear den ecology and distribution. 

f. Tc determine biology and ecology of Al~ska coastal polar 

bear populations. 

g. To determine biology and ecology of polar bears of the 

.Arctic Ocean. 

h. To es timate Alaska polar bear population size and productivity. 

i . To de te r mine biological parameters of polar bears of the 

Chukchi Se a. 

j , To conduct multivariate analysis of cranial measurement data 

of polar bears as part of the systematic study of polar bears . 
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4. Manatee and Dugong Investigations 

a. To determine the effects of vegetation control programs on 

the Florida manatee. 

b. · To evaluate the biological consequences of manatee uses 

of ' sanctuaries and unprotected environment&. 

c. To develop manatee tagging and tracking technology. 

d. To define manatee habitat requirements and assess habitat 

alterations. 

e. To determine basic sensory and physiological parameters of 

manatees as related to technical needs. 

f. To determine marine mammal capability with urbanization. 

g. To survey the distribution, status, and conservation problems 

of the dugong. 

h. To study and salvage stranded manatees and other marine 

mammals. 

i. To determine the distribution status of all taxa and 

populations of manatees. 

5. Other Marine Mammals - To determine, in cooperation with NMFS, the 

status of the Hawaiian Monk Seal. 



Contract 

1. Status Survey of the Dugong 

Investigator -Mar tin i, F . ($2 , 650) 

7. Environmenta l pollutants in marine mammals 

Investigator - Brownell ($15,000) 

Cdl lect ion and analysis of marine mammal tissues as 

indicators of pollu tant levels in the ecosystem. 

3. Deve lopmen~ of Radiotelemetry Package for the Polar Bear. 

Investigator - Haug stad t ($12,000) 

Develop radio Tr ansmit te r for attachment to polar 

bears in order t o monitor their movements. 

4 . Ecological investigations of sea otter habitats in 

Prince William Sound, Alaska. 

I nve stigator - Dav e s and Moore ($29,500) 

5. Survey of Monk Seal 

S"lip Charte :c - Skip Nastel ("Easy Rider " ) ( $22 ,483) 

6. l!ears hore studies of fish communities of Otter Island. 

Investigator - Fishe ry Research Institute , Univer sity of 

Washing ton ($14, 527) 

7. Deve l o pme nt of Satellite telemetry Package for polar bears. 

Investigator - Handar ($5 2 ,144) 

To develop and produce 3 transmitters for use with Nibus F. 
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Grant-in-Aid 

Five proposals were received for research grants from researchers 

outside the Fish and Wildlife Service. Two of these proposals were 

funded, one 1975 grant was extended in accordance with the original 

proposal and three were not funded. These proposals are summarized 

below: · 

1. Age Determination of the Manatee. (Daniel K. Odell, School of 

Marine and Atmospheric Science, University of Miami, Miami, 

Florida. Funded- $16,048). 

The manatee is listed as an endanfered species throughout its range, 

yet little is known about its biology. In order to provide 

proper conservation and management measures, information must be 

obtained about the biology of the species, particularly population 

biology. This inc 1,11des such parameters as longevity, age of sexual 

maturity, calving interval, and overall growth raLes. However, a 

determination of the absolute age of the manatee is prerequisite 

to insure precision in the above parameters. This research seeks 

a technique for determining relative and absolute age of the manatee. 

Live animals will not be sacrificed; only stranded animals and 

museum specimen s are used. 

2. Sea Otter Energetic ~. (Dr .. Ker,neth Norris, Coastal Marine Institute, 

University of California, ~ant~ Cruz, California, $17,554) of which 

$5,400 is Fish and Wildl i f e S0r-1 i · ' •~ the rem.::.inder is Marine Mammal 

Commissicn f unds. 
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The impact of the sea otter on commercial fisheries has been an 

issue of controversy for a number of years, and is not completely 

understood. Specifically, food intake in terms of calories, nutrients, 

and utilization by animals in nature remains unknown. The proposed 

research attempts to discover what role availability of food items 

plays in the range and preference in otter feeding by analyzing the 

energetics of the sea otter, using a double labled water technique. 

3. An Analysis of Polar Bear Predation of Ice Pinniped Populations 

of Alaska. (Alaska Department of Fish and Game - $63,314) a 

cooperative study with Fish and Wildlife Service biologist to 

assess the impact of polar bear predation upon ice-inhabiting pinniped 

populations of the Bering, Chukchi and Beaufort Seas of Alaska. 

4. Preliminary Assessment of Atlantic Walrus Stock Size, Seasonal 

Distribution, and Exploitation along the West Coast of Greenland. 

(Randall R. Re eves) to survey and summarize what is known about 

Atlantic walruses and their exploitation off West Greenland; and to 

determine the feasibility and methodology for further field studies 

in this area. - Not funded. 

5. Recording and Acoustic Analys~s of the Vocalizations of Trichechus 

manatus latirostris (Harlan). (Dr. Stephen H. Feinstein, University 
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,...~~·,..' ~..,. ... ··~·' ... 

of Florida) to study vocalizations of the manatee with the object 

of developing a warning system to reduce manatee boat collision~. - Not 

funded. 

6. The Helminth Fauna of the Florida Manatee (Dr. Donald J. Forrester, 

University of Florida) to determine the baseline parasite load of 

manatees in order to determine their role in debilitation and/or 

death in wild animals. - Not funded. 

Endangered Species: 

In the Federal Register of December 16, 1975 (40 FR 58308-58312), the 

Fish and Wildlife Service proposed determining critical habitat for 

six species, including the Florida manatee. This measure was taken 

pursuant to Section 7 of the Endangered Species Act of 1973 which requires 

all Federal agencies to insure that their actions do not adversely affect 

the critical habitat of endangered and threatened sryecies. The general 

areas proposed for the manatee, all in Florida, are: the Crystal River 

and its King's Bay headwaters; portions of the Little Manatee, Manatee, 

Myakka, and Peace Rivers, and ~harlotte Harbor in west-central Florida; 

the Caloosahatchee River and associated coastal waters; waters off the 

coast of Collier and Monroe counties, including Whitewater Bay; the 

waterway form ed by Card, Barnes , Blackwater, and Buttonwood Sounds; 

Biscayne Bay and adjoining waterways; Lal~e Worth; Loxahatchee River; 

the intracoastal waterway from Sewalls Painl to Jupiter Inlet, and from 

the St. Marys River to State Highway t\lA; the In.:l ian and Banana Rivers; 
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and the St. Johns River a nd certain associated waters. These areas 

are utilized by the largest concentrations of manatees in the United 

States and are the only areas that presentl y can be defined as having 

major dependent popul ations. A final rulemaking was expected in 1976. 

A recovery team f or the Florida manatee was appointed July 19, 1976 . 

On June 23, 1976, the Director, Fish and Wildlife Service signed 

a Cooperative Agreement with Florida pursuant to Section 6 of the 

Endangered Species Act of 1976. The Executive Director of the 

Department of Natural Resources and Director of Game and Fresh Water 

Fish Commission were both a signatory to the Cooperative Agreement. 

Florida may now request , through an application for Federal Assistance, 

a priorit y allocation portion of the 2 million dollars ($2,000, 000) 

the Service has in Grant - in-Aid funds for FY 1976. 
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Outer Continental Shelf Baseline Studies 

Approximately $977,251 will be spent for marine mammal research in Alaska 

Haters during FY 76 as part of the Interior Department's Outer Continental 

Shelf (OCS) baseline studies for offshore oil and gas development. The 

studies are funded by Interior's Bureau of Land Management (BLM). 

Interior's Fish and Wildlife Service (FWS) has been designated as 

coor dinator for the marine mammal and sea bird portion of OCS baseline 

studies. In addition to serving in a continuing advisory cap1city and 

participating directly in the baseline studies, the Service is also 

assisting Commerce's National Oceanic and Atmospheric Administration 

(NOAA) which is the principal p:::- ogram manager for all baseline studies 

i n Alaska, with the continuing development of programs for the Beaufort 

Sea, Bering Sea, and the Gulf of Alaska. 

The f ol l owi ng is the listing of marine mammal projects now planned; 

l. Analysis of Harine Mammal Remote Sensing Data; G Carlton Ray and 

Douglas Wa r tz ok, the J ohns Hopkins University, $12,000 in FY 76. 

2 . Bas e line Characterization of Marine Mammals; Clifford H. Fiscus and 

Alton Y. Ropp e l, NMFS, $81, 700 in FY 76. 

3 . Abundance and Seasona l Distr ;_but ion of Marine Mammals in the Gulf 

of Ala ska; Clifford H. Fiscus and George Y. Harry, NMFS, $56,600 

i n FY 76 . 
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4. Resource Assessment: Abundance Seasonal Distribution of Bowhead 

and Bul'..lkha Whales - Bering Sea; Clifford H. Fiscus and W. Bruce 

McAlister, NMFS. $38,310 in FY 76. 

5. Abundance and Seasonal Distribution of Bowhead and Belukha Whales. 

Beaufort Sea, Northeastern Chukchi Sea; William M. Marquette and 

George Y. Harry, NMFS. $49,800 in FY 76. 

6. Physiological Impact of Oil on Pinnipeds; R. L. Gentry and W.B. 

McAllister, NMFS. $91,507 in FY 76. 

7. Morbidity and Mortality of Marine Mammals; Francis H. Fay, 

University of Alaska; $83,787 (obligated in FY 7~ 

8. Biology of the Harbor Seal - Phoca vitulina richardi; Kenneth W. 

Pitcher, ADF&G. $65,000 in FY 76. 

9. The Natural History and Ecology of the Bearded Seal, Erignathus 

barbatus and the Ringed Seal, Phoca (pusa) hispida; John J. Burns 

ADF&G. $106,041 in FY 76. 

10. An Aerial Census of Spotted Seals, Phoca vitulina largha; John J. 

Burns, ADF&G. $17,997 in FY 76. 

11. Trophic Relationships Among Ice Inhabiting Phocid Seals; John J. 

Burns, ADF&G. $60,041 in FY 76. 
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12. Assessment of the Distribution and Abundance of Sea Otters 

long Kenai Peninsula, Kamishak Bay and the Kodiak Archipelago; 

Karl Schneider, ADF&G. $11,075 in FY 76. 

13. Distribution and Abundance of Sea Otters in Southwestern Bristol 

Bay; Karl Schneider,, ADF&G. $9,980 in FY 76. 

14. Population Assessment, Ecology and Trophic Relationships of 

Steller Sea Lions in the Gulf of Alaska; Karl Schneider and 

Kenneth Pitcher, ADF&G. $157,100 in FY 76. 

~5 . The Relationships of Marine Mammal Distributions, Densities and 

Activities to Sea Ice Conditions; John J . . Burns, Francis H. Fay 

and Lewis H. Shapiro, ADF&G. $109,568 in FY 76. 

16. A Survey of Cetaceans of Prince William Sound and Adjacent 

Vicinity their Numbers and Seasonal Movements; John D. Hall, 

$26,745 . 

International Activities 

The international marine mammal program is an integral part of the 

Service's overall program. The Service continues its efforts to achieve 

the objectives of the Marine Marrnnal Protection Act through international 

cooperation. The followi~g details the principal thrust of the 

international program during this p2St year. 
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U.S.-U.S.S.R. Marine Mannnal Project, Environmental Protection Agreement 

The international marine mammal project is to develop collaborative 

research on the biology, ecology, and population dynamics of marine 

mammals of mutual interest to both nations. This pJ:oject will contribute 

toward sound management and conservation of these mammals. 

A project meeting was held in Leningrad, U.S.S.R., on June 2-12, 1975. 

Principal accomplishments were: final agreement for coordinated aerial 

surveys of walrus and bowhead whales in the Bering and Chukchi Seas in 

the fall of 1975; final agreement for participation of at least two and 

possibly four U.S. scientists in.the spring of 1976, walrus-ice seal 

cruise in the Bering Sea (final arrangements were concluded in January 1976, 

with three U.S. scientists participating in the ice edge studies aboard 

the Soviet vessel "ZAGORIANI" from mid-March to early May 1976), and 

agreement to hold the ~alrus-ice seal biology meeting in January 1976 

in Moscow. 

The special conference on Walrus and Ice Seal Biology convened by the 

U.S.-U.S.S.R. Marine Mammal Project was held in Moscow, U.S.S.R., 

January 12-20, 1976. 

The Protocol summarized the direction of a long range research plan for 

walrus and ice seals. The Protocol calls for increased emphasis on 

studies at the community and ecosystem levels, evaluation of current 

aerial survey techniques, and development of joint studies in Alaska 
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and the Chukotka region of Siberia, Special attention was drawn to 

the Bering Strait region as an important location for studying 

migratory species. 

The nee.d for a conservation convention on walrus and ice seals was 

discussed at length. The Soviets pointed out that national protective 

measures by both nations during the past decade had reversed the 

declining population trends of walrus and ribbon seals and that the 

populations of all five species dealt with were either increasing or 

already high and stable. The United States discussed the need for 

international management of these pinniped species, particularly in 

vie\v of potential environmental degradation. The Soviets wanted 

additional time to consider the issues involved, Therefore, it was 

agreed that the question would be reconsidered at the next project 

meeting, 

Food and Agriculture Organization (FAO) 

The Advisory Committee on Marine Resources Research (ACMRR) is a 

working party on marine mammals to examine available data on the 

status of all marine mammals. All four groups of experts--Group I 

(Large ~~ales), Group II (Small Cetaceans and Sirenians), Group III 

(Pinnipeds and Sea Otters), and Group IV (Ecological Aspects)--have met, 

and r eports are in varying sta ges of comp l e tion. Reports of the first 

three groups will describe (1) the s catus of marine mammal populations 



and (2) research priorities in each of the three marine mammal groupings, 

Research pr::.orities are designed to provide information needed for 

proper conservation of all species. Revi~w of the status of marine 

mammal populations was conducted through specifically prepared 

· scientific papers which are part of the reports of the first three 

groups. 

The Scientific Consultation on the Conservation and Management of Marine 

Mammals and Their Environment to be held in Bergen, Norway, August 31 to 

September 9, 1976, is the final step in ACMRR's responsibility to provide 

an objective report on status of marine mammals to FAO. The Consultation 

will be attended by a large number of scientists from around the world. 

These scientists will critically review and discuss the reports of 

Groups I, II, and III on status of all species. Other major discussions 

of the Consultation will involve consideration of the ecological 

relationships of marine mammals. Research proposals concerning 

marine mammals will be reviewed and assembled into a single worldwide 

program. The final report and recommendations of the Consultation 

will be published. 
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Part II - Species Status Report 

.Introduction 

Status rep~rts have been prepared for the seven species which are the 

~ e sponsibility of the Se cretary of the Interior under the terms of the 

Act. Inf ormation about each species is summarized under seven major 

readings. They are: distribution and migration; abundance and trends; 

general biology; ecological problems; allocation problems; r egulations; 

and current research. A pattial bibliography is listed at the end of 

this part. 

The Act defines a marine mammal as "any mammal which (A) is morphologically 

adapte d to the marine environment (including sea otters and members of 

the orders Sir.enia, Pinnipedia, and Cetac e a), or (B) primarily inhabits 

the marine environment (such as polar bears); and for the purpose of 

this Act, inc l udes any part c f any such marine mammal, including its 

raw, dressed, or dyed fur or ski~." 
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Species List 

Carnivora 

Ursidae 

Ursus maritimus (Polar Bear) 

Mustelidae 

Enhydra lutris (Sea Otter) 

Lontra fe 1 ina (Marine Otter) 

Pinnipedia 

Odobenidae 

Odobenus rosmarus divergens (Pacific Walrus) 

Odobenus rosmarus rosmarus (Atlantic Walrus) 

Sirenia 

Trichechidae 

Trichechus manatus (West Indian Manatee) 

Trichechus senegalensis (African Manatee) 

Trichechus inunguis (Amazonian Manatee) 

Dugong dugon (Dugong) 
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POLAR BEAR 

(Ursus maritimus) 

Distributiqn and Migration: Polar bears occur only in the northern 

hemisphere, nearly always in association with Arctic sea ice. Centers 

for six geographically isolated polar bear populations identified in 

the main polar basin are Wrangel Island-western Alaska, northern Aiaska, 

northern r.anada, Greenland, Spitsbergen-Franz Josef Land, and central 

Siberia. Separate populations also occur further south in Hudson Bay 

in Canada. 

Bears are most abundant near the southern edge of the sea ice but do 

occur throughout most of the polar basin and have been recorded as far 

north as 88° N. latitude. They make extensive north-south movements 

related to the seasonal position of the southern edge of the ice. In 

winter, bears off Alaska commonly occur as far south as Bering Strait 

and occasionally reach St. Lawrence Island and even St. Matthe\1 Island 

in the Bering Sea. In the summer, north of Alaska, the edge of the 

ice pack and bears commonly occur between 71° and 72° N. latitude. 

Pregnant females concentrate for winter denning and bearing young on 

large offshore Russian islgnds, northern Canadian islands, and certain 

of the Spitsbergen isl~"ds. 
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Abundan.::e., ·l.rends, and Harvest: Total world populat i on estimates, 

which range from a low of 10,000 by the Soviets to a high of 20,000 

by the Nor.1egians, are·· based on broad assumptions and should be con-

sidered as very general. Abundance of bears off the Alaska coast 

and the magnitude of sustained long-term harvests suggest that the 

20,000 fig~re may be low. 

During the 1930's, 1940's, and 1950 ' s, Alaska Natives harvested about 

120 bears annually. Trophy hunting with use of aircraft developed 

in the 1950's, and the average annual kill gradually increased to 

250 for 1961-72. The number of bears reported per hour of flying 

by Alaska hunting guides did not show a trend during 1956-69, the 

period when guides provided reliable data. Sex composition for 1961-

72 when 87 percent of the bears were taken with the use of aircraft 

was 70-80 percent males. Selective hunting with use of aircraft 

reduced the percentage of mature males in the population. A high 

percentage of female s with young in the population indicated a healthy 

rate of reproduction however. Age composition of bears harvested 

west of Alaska during the aircraft hunting era did not show a trend. 

Age composition of bears harvested north of Alaska declined j_n 1970 

and 1971 and then increased in 1972, reflecting high harves t s in 

1966 and 1967, follow·ed by hunting restrictions and reductions in 

harvest after 1967. Approximate harvests after passage of the Marine 

Mammal Protection Act of 1972, which permits hunting only by Natives for 

subsistence or as a source of material for traditional articles of 

Native handicraft or clothing, were 7 in 1973, 50 in 1974, 60 in 1975, 

and 150-160 in 1976. 
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The higher harvest in 1976 is largely the result of heavy ice conditions 

making more bears available to Eskimos on St. Lawrence Island and in 

villages along the northwest coast. 

Russians believe that polar bear populations in the Soviet Arctic 

declined during the first half of this century and have now stabilized 

since hunting was stopped in 1956 and harvests limited to 10-15 cubs per 

year for zoos. There is a 5-year moratorium by the Norwegian government 

on the hunting of bears in Spitsbergen, where formerly about 300 were taken 

each year. The annual harvest in Canada is about 600 and in Greenland 

is 125-150. Thus the annual world harvest is now about 900. 

General Biology: Polar bears other than family groups of females and 

young are solitary most of the year. During the breeding season in 

late March, April, and May, males actively seek out females by follow-

ing their tracks on the sea ice. Bears are polygamous, and a male remains 

with a female a relatively short time and then seeks another female. 

Delayed implantation probably occurs. 

Pregn9nt females seek out denning areas in October and November. Known 

denning concentration areas occur on Russian, Canadian, and Spitsbergen 

is lands. Bears den along sections of the Greenland coast and the north 

Alaska coast. Some denni ng occurs on heavy pack ice north of Alaska. 

Bears most commonly den under banks along the coast or rivers, or on 

slopes where snow drifts . A denning female com.ro0nly forms a depression 
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in the snow and then enlarges a denning chamber as snow drifts ove r 

her. Yeung, weighing less than a kilogram, are born in December. A 

litter of two is the most common, one is quite common, and three is rare. 

The female and cubs break out of the den in late March or early April 

. when cubs weigh about 7 kilogr .. :.ms. They make short trips to and from 

the opened ' den for several days as the cub s become acclimated to out-

s i de temperatures. If the den is on land the family group then travels 

to the sea ice. In most sections of the Arct ic , young remai.n with the 

mother until they are about 28 months old. 

Age at which females produce their first litter ranges from 4 to 8 ye a r s. 

Some females breed again at about the time they separate from thei r young 

so can produce litters every third year. Other - females have longer 

intervals between litters. Males can first breed when 4 years old . 

Most bears do not live beyond 25 years. Mature females off the Alaskan 

coast weigh 200 to 300 kilograms and mature males 300 to 600 kilograms. 

Animals west of Alaska a re l a rger than animals north of Alaska. Polar 

bears feed pri~arily on r inged seals and also on bearded, harp, and 

bladdernose s eals. They oc casionally eat carrion, including whale, 

walrus, and seal carcasses, and small mammals, birds, eggs, and vege ta-

tion when other food is not available. Approximately 60 percent of 

Alaskan bears harbor Trichinella spiralis, apparently obtained from 

eating seals and other marine mammals, garbage, and possibly carcasses 

of other bears. Polar bear liver is toxic if eaten because of high 

vitamin A content. 
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Ecological Problems: Lone term climatic trends probably have a major 

impact 0n bear populations. Warming trends restrict creas that are 

suitable for denning a~d feeding, and cooling trends favor expansion 

of populations. Ice movement, especially in the fall when females are 

seeking maternal den sites, may also affect populations. Females may be 

forced to pear young in locations less favrrable for denning when ice 

providing access to favorable denning sites forms late in the season. 

Years of light snow, or wind conditions which prevent formation of deep 

snow drifts, may also affect denning success, both for polar bears and 

ringed seals, one of their principal foods. Because of this dependency 

on ringed se?~s, any ecological change affecting seals could also affect 

bears. 

Human deve lopment, especially that associated with oil and gas extraction, 

poses the greatest immediate threat to polar bears. Oil exploration and 

drilling in denning areas could cause bears to den in less suitable areas. 

Oil spills from offshore drilling or transporting of oil through ice 

covered waters could reduce insulating value of bears' fur and adversely 

affect the food chain belmv them. Ice would hinder or prevent containing 

of a spill, and currents could distribute oil over large areas. 

Recent studies indicate that a significant number of bears have 

traditionally denned and produced vonng along Alaska's north coast. 

Increased human aeti.vity will perhaps ~ause fewer bears to come ashore 

to den and there fore den in l ess favorable sea ice sites, or cause 

animals to desert land dens ~~.=..r li~r than norma l when cubs would be less 

ablE' to surviv~. Arens wh.::-re 'J f-1 and g.:.s development may be having an 
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impact nvw or could impact in the future include Naval Petroleum Reserve 

No. 4, the Arctic National Wildlife Range, State coastai and nearshore 

oil and ga~ lease lands, Federal Outer Continental Shelf oil and gas 

lease lands,. and lands eligible for selection under terms of the Alaska 

Native Claims Settlement Act. Thus there is potential for development 

along the ~ntire north Alaska coast from Pt. Hope to the Canadian border. 

Mercury and low levels of DDT and PCB's have been found in tissue samples 

of all Alaskan bears checked for these contaminants. 

Allocation Problems: In the United States, the polar bear evokes varied 

and often emotional feelings about its management and use, ranging from 

complete protection, to limited harvest for subsistence, to maximum 

sustained harvest primarily by trophy hunters. At present, non-Native 

residents of the arctic coast believe they are being discriminated 

against because only Natives are allowed to htmt. New conflicts will 

arise as development proceeds in the a~ctic and causes more direct 

encounters between bears and people and more disturbance to bears during 

critical stages in their life history. 

The U.S.S.R. believes that bear stocks off the Siberian coast have 

been reduced, and restricts taking to a few cubs for zoos. Until recent 

years, Norwegian sealers killed bears as predators, Spitsbergen trapper s 

used baited set guns to obtain hides to sell, and trophy hunters took 

bears from Norwegian boats in the summer. The present feeling in NorNay 

is that these uses should no longer be permitted. In Greenland the 

harvest is limited to Eskimos or long term residents primarily for 

subsistence and personal use of skins. The Canadian harvest has tradi

tionally been by Eskimos for subsistence and to obtain skins for sale. 
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Trophy hunting from the ground, although encouraged by managing agencies 

in part of Canad~, has not developed to any great extent because Natives, 

who trophy hunters must employ as guides, can realize more profit from 

s e l l i ng skins than from guiding. 

Re gul ations: Past management practices in Alaska have included seasons, 

' bag limits, a permit system, limit on the number of hunts individual 

guides could participa te in, and protection for females with young and 

young. Two management areas were established, one to the west oi Alaska 

and one t o the north of Alaska. Residents were allowed to hunt bears at 

ru1y time for food provided aircraft were not used. Hides and skulls 

of all bears taken had to be presented to the Alaska Department of Fish 

and Game within 30 days for examination, sealing , and removal of a tooth 

for age determination. The State of Alaska banned the use of aircraft 

fo r hunting polar bears afte r July 1, 1972, and lengthened the season to 

encourage sport hunting from the ground. 

The Federal Mar i ne Mammal Protection Act of 1972 transferred management 

authority for polar bea~~ s to the Federal government and limited the 

harvest to Alaskan coastal Eskimos for subsistence or for manufacture of 

t raditional Native articles of clothing or handicraft. The Marine Mammal 

Act r emoved rest ric tions on harvest of f emales with young and their young 

by Natives. A request by t he State of Al aska for return of management 

a utho rity for ?Ola r bears and certain other marine mammals as provided 

for in the Ma1..·ir:e Manunal Ai..:t L :: unC.er review. part of which will be 

public heari ngs tile s unm:er of 1976 . The man&gement p} an proposed by the 

State of Al ask a 'iKuld provide f· or b()th t: •.: t:r e a t i onal and subsistence 



hunting. The open season for both types of hunting would extend from 

1 January through 31 May. Hunting with use of aircraft would be specif -

ically prohibited. Th~ closed season during the summer would preclude 

use of boat~. TI1e bag liruit for recreational hunting would be one bear 

every 4 years by permit only. Residents utilizing bears for food could 

' take one bear each year without a permit. Young and females accompanied 
' by young would be protected. 

The U.S.S. R. has not allowed polar bear hunting since 1956. Norway 

stopped set gun and trophy hunting in 1971 and enacted a 5-year mora-

torium in 1973 on all harvesting because of a change of attitude in 

Norway and because studies indicated the bear population was smaller than 

previously believed. In Greenland only Eskimos or long term resider.ts 

may take bears and must use traditional ground methods of hunting. In 

Canada, prior to 1968, Eskimos hunting from the ground took bears ~vith 

few restrictions. Since then, harvests have been regulated by ·eStablish-

ment of hunting districts with quotas. In certain districts, trophy 

hunters may purchase a permit to take a bear from its quota provided a 

Native resident is used as a guide. In November 1973 the five polar bear 

nations -- Canada, Denmark, Norway, Russia, and United States 
drafted 

an Agreement on Conservation of Polar Bears to allow bears to be taken 

only in areas where they have been taken by traditional means in the 

past, and to prohibit use of aircraft and large motorized vessels as an 

aid in taking. The agreement also calls for both national research and 

cooperative international research and management, especially on popu-

lations occurring on the high seas or within more than one national 
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jurisdiction; provides protection for ecosystems of which polar bears 

are a part; by resolution seeks special protection from hunting for 

denning females, females with cubs, and cubs; and by resolution asks 

for an international system of hide identification to better control 

traffic in hides. 

Current Research Effort: The governments of Canada, Denmark, Norway, 

Russia, and the United States are conducting intensive long term 

investigations. In most countries shorter term projects funded by 

universities and grants complement government programs. Research 

p~o grams are coordinated internationally by the Polar bear Specialist 

Group under the auspices of the International Union for the Conservation 

o f Nature, 
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· SEA OTTER 

(Enhydra lutris) 

Distribution and Migration: Populations in waters of the United States 

are resident (the sea otter is not migratory) along the west coast of 

North America from central California north to Prince William Sound and 

westward along the Aleutian Chain to the Commander Islends, along the southern 

Kamchatka Peninsula, and among the Kuril Islands. The sea otter seldom 

ranges offshore beyond the 30-fathom (180 feet) depth curve. 

Abundance and Trends: Since sea otters were completely protected early i n 

the 20th century, they have increased and become reestablished in a sub-

stantial portion of their historic range. In the late 19th century sea otte r 

populations had been reduced by the fur trade to a few hundred animals at 

widely scattered locations. In 1973 Alaska Department of Fish and Game 

published estimates of sea otters in each Game Management unit. The total 

of these estimates are 101,050 to 121,050 otters. From recent surveys the 

sea otter population in California was estimated to be about 1,600 to 1,800 

animals and renged from Ano Nuevo Island north of Santa Cruz to beyond 

Point Buchan on the south. 

During the period 1965 to 1972 sea otters from Amchitka Island and Prince 

William Sound were translocated to Southeastern Alaska, British Colombia, 

Washington, Oregon, and the Pribilof Islands. Among translocated otters, 

young have been observed in Southeastern Alaska, British Colombia, Washington, 

and Oregon. Recent surveys of these areas indicate a thriving population of 

more than 500 animals north of Sitka in Southeast Alaska but the number at 

other sites remain low--from about 10 to 60 animals--and the success of 

translocation remains questionable. 
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General Biology: The sea otter is the largest member of the family 

Mustelidae, reaching a length of 148 em and a weight of 45.5 kg. It 

becomes sexually mature at about 4 years of age and bears a single young, 
... 

weighing approximately 2.3 kg, about every 2 years. The pup nurses for 

10 to 12 months, but during this period often takes solid food gathered 

by the mother. The mother is very attentive to her young. Most of the 

young are'born during the summer, but births and mating may occur at 

any season. Breeding behavior is promiscuous; mating male and female 

remain together for as long as 3 days. The dense underfur is about 1 

inch long; the guard hairs are about 0.25 inch longer. A healthy animal 

may accumulate considerable body fat but there is no layer of Llubber. 

The sea otter is, therefore, dependent for insulation from cool (35° to 

50° F) marine waters on the air blanket retained among the dense 

underfur fibers. 

Mortality at Amchitka Island (the only area studied intensively) is 

greatest in winter and early spring. A dense population there depleted 

food organisms, and starvation occurred during stormy w~ather. Young 

animals accounted for 70 percent of the r,·ortality. The remaining 30 

percent were predominantly animals showing signs of old age. Mos':: of 

the dead animals exhibited signs of starvation and enteritis. Internal 

parasites include Trematoda (4 spp.). Cestoda (2 spp. ) , Nematoda (1 sp.) 

and Acanthocephala (5 or possibly 6 spp.). 
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Ecological Probl ems': Human activities which are changing the enviror.-

ment will no doubt affect sea otters. Oil pollution of waters occupied 

by sea otters probably would be fatal to them. Pesticide residues have 

been found {n California sea otters but the effect is unknown. 

Allocation Problems: There is conflict over management of the sea otter 

population off the coast of California. Because sea otters reduce the 

abundance of prey species, some of which are desired by humans, commer-

cial and sport users of thetie resources prefer that the abundance and 

range of sea otters be limited. Preservation groups would like sea 

otters reestablished throughout their historic range. 

There is no commercial or subsistence harvest of sea otters at present. 

Regulations: The sea otter is protected by the Marine Mammal Protection 

Act of 1972 (PL 92-522). In California it is listed as a completely 

protected animal. 

Current Research and Funding: The U. S. Fish and Wildlife Service 

employs two· full time biologists on sea otter studies. The States of 

Alaska and California PO longer employ biologists full time on sea otter 

studies but do carry out censuses. The Owings Foundation, privately 

endowed, employs a full time sea otter naturalist. Additional research 

is supported by the Marine Mammal Commission. 
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PACIFIC WALRUS 

(Odobenus rosmarus divergens) 

Distribution and Higration: The entire population spends winters in the 

seasonal pack ice of the Bering Sea where they are distributed from 

eas tern Bristol Bay to the area south and west of St. Lawrence Island. 

Traditionally walruses concentrate southwest of St. Lawrence Island and 
. . 

in centrai Bri1toi Bay ~lthough the e~act distribution m~y vary 

upon the extent and quality of sea ice. The majority of breeding 

females apparently oLcur in the northwestern Bering Se~ although 

pregnant females have been observed in Bristol Bay. 

The northward migration b-:gins in April; the exact timing of migration 

probably is heavily dependent upon the pattern of sea ice recession 

which may vary greatly from year to year. At least 5,000 males presently 

rema in on or near Round Island in northern Bristol Bay. This number has 

increased by 2,000 to 3,000 ove r the past several decades. During the 

southern migration, walruse s frequently haul out to rest at Big Diomede 

and Punuk Islands, and along the Soviet coastline, until the pack ice 

becorr,es accessible. During t~ce fall of 1975, biologists ~rom the Soviat Unior 

located 9 such coastal haulou t areas between the north coast of Chukhotka 

and Cape Olyutorski. 

Following the nor thward migration into the Arctic Ocean, walruses 

disperse along the ice edge from abulit Pt. Barrow wes t to the Ko lyma 
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Union 

River .._'1. ::he east Siberian Sea. Apparently the routes of mig,_ation and 

summer distribution var) consider<'l.bly among years, depe nd ing upon 

seasona1
. 1ce conditions. 

Abundance and Trends: The Pacific walrus populat i on has increased during 

the past several decades following a decline in abundance caus~d by over · 

exploitation. The population may have numbered as few as 40,000 LO 

50,000 by about 1950. Aerial surveys of walrus e s were begun in 1960, 

the most recent survey being a coordirated effort bet\veen the United 

States and the Soviet Union. Over 96,000 walruses were counted at 

coastal hauling areas along tLe Soviet coastline and another 10,000 

to 40,000 were estimated to occur along the ic e edge west of the 

International Date Line. Another 75,000 were estimated to occur east 

of the Date Line. However these estimates, are at best, very crude. 

The take of walruses by the Soviet Union in 1975 was 1,265 anirnal s. 

The number killed or wounderl but lost is not included. The harvest 

cannot exceed 2,000, the present annual quota. The hunter take of 

walruses in Alaska in 1975 presently is not available. 

General Biology: Only one group of pinnipeds, the elephant seals, is 

larger than the Pacific walrus. Adu l t males weigh an average of about 

1,160 kg with a mean standard length of about 316 em. Adult females 

weigh an average of about 900 kg with a mean standard length of 270 em. 

From a sample of new born young the maximum weightwas 77 kg and the 

maximum length 137 em. 
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The first ovulation of females usually occurs between 5 and 8 years 

of age. Males become fertile at 7. to 8 years but are not physically 

~ature until they are at least 10 years old. The walrus is polygamous, 

in what is apparently the main breeding area (southwest of St. Lawrence 

Island). The gestation period is about 15 months, including approxi-

mately a 3 month period of delayed implantati~n. The young are usually 

born in May, during the spring migration northward. The females and 

young are very gregarious; males are gregarious outside the breeding 

season. Walruses often attain ages of 30 years or more. 

Walruses are not buoyant, and must rest on ice or land at fairly 

frequent intervals. However, by means of pharyngeal pouches that may 

be inflated, walruses are able to sleep while floatjng upright at sea 

fo~ short periods of time. 

Clams are the most important food species. The stomach of one adult 

male contained 50 pounds of Mya truncata siphons and 35 pounds of 

Clinocarduim nuttalli feet. Other food includes echinoderms, annelids, 

coelenterates, sepunculids, echiurods, priapulids, arthropods, and 

tunic~tes. Occasionally, adult males may eat the flesh of other pinnipeds 

or cetaceans. The walrus diet appears to be sea~onally variable. 

Internal parasites recorded from wa~ruses include th~ following: 

Trematoda (3 spp.) , Cestod~ (3 spp.), Nematods (6 spp.), and Acanthocephala 

4 spp.). All walruses exc~ pt calves are infested with excernal parasites, 
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including ~hree species of sucking lice, A Ymall percentage of adult 

male walruses become carnivorous and feed on seal flesh. Probably it 

is this abnormal feeding behavior that accounts for trichinosis infection 

of from 1 to 10 percent of over 1,000 male walruses sampled from four 

arctic regions. Incidence of uterine cysts and other disease conditions 

is low, as far as is known, and such diseases and abnormalities appear 

to be unhnportant. 

Ecological Problems: Petroleum will undoubtedly be exploited from · the 

Bering Sea and Arctic Ocean. The effect of this activity on walruses 

or other requisite resources is unknown. The extensive benthic food 

resources of the walrus are not yet subject to human exploitation, 

Such human activities could be competitive with walruses. However, the 

relationship between walruses and the benthic community are virtually 

unknown. Also of concern is the harassment of walruses when they are 

hauled out in summer on the Walrus Island Stute Game Sanctuary (Togiak 

Bay), Bristol Bay. During summer of 1975 Alaska Department of Fish and 

Game maintained a protection agent at Round Island. 

Allocation Problems: Siberian and Alaskan natives kill 5,000 to 6,000 

walruses annually for subsistence, None were taken during 1975 for 

display. Loss of walruses during hunting is about 40 to 50 percent, 

Additional waste occurs in the utilization of the products of retrieved 

walruses. If ivory is the pr~ary objective, utilization amounts to as 

45 



little as 1 to 3 percent of the potential. When meat and hides are 

used, utilization is as high as 90 percent of the carcasses taken. 

During recent years, ivory hunting has become an increasingly important 

problem. Regulatiops: During 1975, management of Pacific walruses 

was returned to the State of Alaska. Current regulations restrict 

the take of femal e s although this restriction was not in affect 

during the spring hunting season of 1975. 

Current Research: The U.S. Fish and Wildlife Service has an ongoing 

research program on Pacific walruses. Investigators from the 

University of Alaska and Johns Hopkins University are currently 

studying walruses under funded grants from several agencies. The 

Alaska Department of Fish and Game will maintain observers during 

the hunting seasons at coastal villages of Alaska to monitor the kill 

and to collect information on the population. 
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ATLANTIC WALRUS 

(Odobenus rosmarus rosmarus) 

Distribution and Migration : Walruses are circumpolar in dis

tribution. In the north Atlantic area, a small population occurs 

along, the east coast of Greenland, Spitsbergen-Franz Josef Land, 

and east to the Barents and Kara Seas. A larger, geographically 

isolated population, occurs in the eastern Canadian Arctic and 

western Greenland. Presently, walruses are rarely found along the 

coast of North America south of Labrador. Scattered groups are 

located in Angava Bay .and on the southeast coast of Baffin 

Island. In Hudson Bay, the main population is found around Coats 

Island, southern Southhampton Island, and northern Foxe Basin. 

North of Baffin Island, walruses are scattered northeast from 

Kane Basin between Ellesmere Island and Greenland and west to 

Melville Island. Along the west coast of Greenland, the principal 

population is located in the Thule area. There is no evidence 

of extensive migration, except in the west Greenland area. This 

situation contrasts sharply with the strongly migratory Pacific 

walrus. 

Abund::mce and Trends: Only the status of the population around 

Southhampton Island is we'll known. This population was estimated by t:~t:! 

Fisheries Research Board of Canada and the Canadian Wildlife 

Service to be about 3, 000 animals in 1947. An aerial survey 
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· in 1961 indicated a similar status at that time. The population 

in Foxe Basin appears to be larger, although no reliable 

estimate is available. Little is known of the status of 

walruses in other areas of the eastern Canadian arctic. 

-' They are relatively inaccessible and remain unaffected from 

predation by man. In western Greenland, the population has 

apparently declined considerably since the early 1940's because 

of human encroachment and predation. Catches in this area have 

declined from around 600 per year to 19 in 1967. No subsequent 

data from this area are available. This decline was apparently 

the result of Norwegian hunting which was prohibited by law in 

1952. The status of the population in the Thule area is less 

well understood, although hunting activities there ap?arently 

are not affecting adversely that population. 

General Biology: The Atlantic walrus is generally smaller than 

the Pacific subspecies. Calves average 122 em and weigh about 

67 kg at bi,·th. Adult females have an average length of at mt 

260 em and an average weight of about 570 kg, while males attain 

an average length of 305 em and an a v erage weight of about 

910 kg. Seldom do the tusk len gths exceed 36 em for males and 

25 em for females. Adu lt maleF mc.y be distinguished from females 

by cutaneous tuberc~es of the ht:a(~ and neck, a broader muzzle, 

and more powerful muscl ts of the neck <tnd shoulders. 
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Reproductive biology of the Atlantic walrus is not well understood . 

During most of the year, h erds of adult males are spati ally 

segrc~ated from tl).e herds of adult females with calves and immatur es . 

Females apparently reach sexual maturity at about 4 years and . 

males at about 6 years, although neither may become reproduc tively 

activ7 until sev eral years later. The gestation period 

lasts about 15 months with births occuring over a hvo month 

period with a peak in mid-May. 

Ecological Problems: Disturbance to the benthic food resources 

may affect the Atlantic walrus although limiting resources and 

relationships between walruses and the benthic community are 

virtually unknown. The results of recent exploration for oil 

and gas indicate that greatly increased human acti v ity associated 

with the developm ent of this resource may occur in northeastern 

Hudson Bay. The effect of these activities on walruses or their 

requisite resources is unknown, 

Allocation Problems: In Canada the most successful hunting occu rs 

in autumn from "Peterhead 11 boats in shallow bays along the coast 

where walruses are hauled out on land. Few wounded animals escape 

during these operations. Much hunting occurs from canoes and 

whaleboats amongst the loose ice in spring and summer. Losses 

are estimated to be as high as 30 percent during this time, and 

many wounded animals escape the hunters. Some of the meat is 
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consumed by humans. Much of the meat, skin, guts, and blubber 

is used as dog food. An ivory trade is maintained with the 

Hudson 1 s Bay Corni>any and much is sold privately. 

Regulations: Canada established regulations in 1928 which limited 

the killing of walruses to Eskimos for food and clothing. These 

regulations have since been amended several times, but have not 

been changed in their main intent. Walrus hunting regulations 

were established in Greenland in 1957. These limit hunting to 

Danish citizens resident in Greenland. From l June to l January 

all hunting of males in the West Ice is forbidden, and from l April 

to l January no females and calves may be taken in the same area. 

Hunting from land is also forbidden in certain areas at certain times. 

Current Research: No field studies of the Atlantic walrus have been 

carried out sine e 1961 . 
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WEST INDIA]' RANATEE 

Trichechus manatus 

Distribution and Migration: T. manatus inhabits rivers, estuaries, ru1d 

coastal areas of the tropical and sub-tropical regions of the New World 

Atlantic (Fig. I). It is commonlv found from northern Florida in the 

U.S. to the northern coast of Brazil, in South America. Manl':l.tees 

are seasonally present in Georgi~ and rarely in South and North Carolina, 

with occasional stragglers historically reported as far north as Old 

Orchard, New Jersey (40°N . ) (Fig. I), and as far south as Esprito Santo, 

Brazil (20°S. ) • 

Within the U.S., the year-round range ofT. manatus is largely ~onfined 

to peninsular Florida, but varies seasonally (F'ig. II) , with most mana

tees grouped near sources of warm water during the winter. Along the 

west coast, they congregate in a series of populations located near Cry'S'·· 

tal River and adjacent rivers in Citv.us County, in eaet Tampa Bay, in the 

Caloosahatchee River and along the extreme southwest coast from Naples to 

the Everglades National Park. On the east const, large populations con

gregate at Merritt Island, in Lake Worth and in Port Everglades, while 

smaller groupings are found in the upper reaches and near the mouth of the 

St. John's River, and at several points along the coast. One group of 

at least 50 manatees is essentially landlocked in the Miami canal system 

in southeast Florida. In one survey, 37% of the manatees were in salt 

water, while 45% were in brackish and 17% were in fresh water. 

Manatees in Florida apparently cannvt withstand cold winter tempel'atures. 

Warm water springs or local~ties where factories discharge heated vat~r 

into the rivers are the focus of most winter congregat:i.ons. Except in 
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extreme southwest Florida and the landlocked manatees in Miami, most · ma-

natees ~ere within 5 km. of a warm water source during a 1976 cold weather 

aerial survey . There are more than twenty-five such warm water refu@i8 

·' 
used by manatees on the Atlantic and Gulf coasts. Arrival at these con-

gregating sites usually begins in November; many animals remain nearby 

f?r the winter, but there is continuous movement and probably exchange 

of old and n~w me~bers of the congregations during warm periods. 

As the water warms with spring, the congregations disperse throughout 

Florida into most accessible water more thanone meter deep. Some move 

north into Georgia and beyond, while others go west along the Florida 

Panhandle, generally no farther than the Aucilla and Port St. Joe Rivers, 

although single sightings from Pensacola, Florida and Lake Pontchartrain, 

Louisiana were reported in 1975-76. Summer observations of manat ees at 

northern Florida and south Georgia localities are common, whereas the 

animals are absent during the winter, thus strongly suggesting northerly 

movements in spring and a southward migration to avoid the cold in the 

fall. One manatee with large salt water barnacles arrived at Blue Spring, 

170 km. up (south) the St. J ohn's River in winter 1975. Offshore movements 

may also occur. 

In Mexico, occasional manatees are thought ~o range along the Gulf Coast 

nearly to the U.S. bor der, but tht y are more commonl y found south of 

Tamulipas or Veracruz , wi t hir. the Bay of Campeche and on both sides of 

the Yucatan Pen::.ns·u.l a. n= stri l: .tt5cn appears to be continuous al ong the 

coast from Belize to Costa Rica, inc ::...ndi ng La!te Isabella of Guatemala. 

Only isol ated popul e.t icr:n r .:-.n:a.j:-1 :i.n F.anmr.a. , ·~"'ld are located in Chiriqui 

Bay, the Changu.inole. :Rive-r , Gatun I,a.Y~··· , tl:e Si.c .-wl a River, and possibly 



the Cocle River. Manatees may be found ~long the eastern coast of Celom-

bia and in the Atrato, Leon, Suriqui, Meta Rivers and the Magdalena 

River and tributaries. T. manatus frequents the lower Orinoco drainage 

of Venezuela including its tri butaries, the Apure, Arauca, Payara, Capana-

paro, and the Claro, as well as Lake Maracaibo. In Guyana and Surinam, 

manatees are found primarily in the rivers of the coastal plain. In 

Brazil, manatees range along the coast as far south as Mangue Seca (12°S. ), 

but may not be continuous along the north coast due to unsuitable habitat. 

Manatees are found throughout the Caribbean Sea, usually in small num-

bers, in coastal regions near rivers and away from population centers. 

They are distributed along both coasts of Cuba and are seen most f r e-

quently at the Hatiguanico River in the Zapata Swamp, and in the Ensenada 

de la Bara. In Jamaica, manatees are most frequently found in the Black 

River area. in the southwest, and Portland Point area of the south central 

coast. 'l'he Dominican Republic distribution is nearly continuous along 

the north coast with concentrations occurring around Monte Criste, on the 

north side of the Samana Peninsula, on the south and eastern shores of 

Bahia de Samana, around the Tres Hermanas Springs area near the southeast 

tip of the island, and in the southwest from Azua to the Perder.ales Penin-

sula. Nothing is known of manatees in Haiti, but at least some animals 

probably interchange with those from the Dominican Republic. Little is 

known of manatees in Puerto Rico, but isolated groups have been located on 

the south coast near Guanica, Guayanilla, La Parguerra, ;Tobas Bay and at 

Roosevelt Roads Naval Base on the east coast and Guanajibo on the west 

coast. One sighting has recently been reported from Trinidad. 
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Abundance and Trends: Aerial surv~rs of Florida coasts and rivers ·dur

ing 1972-76 and interview data in 1975-76 indicate a manatee population 

numbering betw~en perhaps 1, 000 and 2, 000. __ Over 740 manatees were counted 

in a concentrated aerial survey in late January 1976, but the percentage 

of the population not observed is not known. Numbers have been reported 

to be increasing along the west coast of Florida and similarly increasing 

or stable ~long the Atlantic coast. 

Manatee numbers in Mexico are markedly reduced and reports are rare; 

however, their current local status appears to be stable. Likewise, 

populations in Belize seem to be decreased but stable. Manatees are re

ported to be fast decreasing in G~atemala, but are still present at least 

in Lago Isabela. Present status in Honduras is unknown, and estimates 

for Nicaragua range from a few score to several hundred. Numbers are 

believed to be low in Panama and Costa Rica. 

Manatees are currently decreasing in many Colombian rivers and are ex

tremely rare in the Santa Marta District and in the Llanos of eastern 

Colombia. They have been extirpated from Taganga Bay, the Canal de Dique, 

and the Cienaga de Guajaro. In Venezuela, manatees are considered neither 

abundant nor rare in the lower Orinoco Basin. Estimates of some thousands 

but not tens of thousands of manatees have been made for Guyana, but popu

lations are reportedly reduced for both Guyana and Surinam. 

In the Caribbean, manatees are uncommon t o rare in most areas, and are 

thought to be declining in many l 0cal es. 

It can be generally concluded that hunting pressures in the Caribbean, Mex

ico, Central and Sout h America ;-; c.ve resulted in the present diminished 
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manatee populations. In most cases, hunting is now on a subsistence basis 

and little commercial exploitation occurs. Hunting efforts have decreased 

somewhat i~ nany areas, partially due to the scarcity of manatees, per-

mitting remaining populations to stabilize. 

General Biology: The West Indian Manatee is large, fusiform in shape, 

and thick-skinned with little hair. The forelimbs are modified paddles 

with rudimentary nails, and the spatulate tail is horizontally flatte:ned. 

Adults range in size from 2.5 to over 4.5 m. in length and corresponding 

weights vary from 200 to 600 kg. However, average adults are between 

3 and 4 m. in length and weigh less than 500 kg. Sexual dimorphism in 

size has not been documented. 

Breeding occurs throughout the year. The cow is polyandrous, allowing 

several bulls to copulate with her during her relatively short period of 

receptivity. Mating has been observed in water about 2.5 m. in depth 

as well as in shallows less than 1 m. deep. Most calves are born between 

December - June, with a majority born in the spring. The gestation period 

is probably about 385 to 4oo days and parturition is thought to occur 

in secluded shallows. Successful breeding has occurred under captive 

conditions only once but full documentatiou of the event is lacking. 

One is the usual number of young; however, twins and a case of foster 

parenthood have been recorded. Newborn calves usually measure over 1 m. 

in length and weigh between 11 and 27 kg. Suckling from the pectoral 

teats occurs underwater. Calves may begin grazing within weeks of 

.- birth, but nursing may continue for 1 or 2 years. Therefore, breeding 

probably occurs every 2.9 to 3 years. 
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Manatees have been classified into the following age groups: ca:ves, any 

young animal associating with a cow; juveniles, independent but not yet 

sexually mature; and adults, animals taking part in reproduction. Tran-
.. · 

sition to adulthood is gradual and sexual maturity may not be attained 

until 4 or possibly 6 years of age. Manatee longevity in the wild is 

unknown, but a captive has been successfully maintained in Florida for 

24 years. 

Preliminary studies of social behavior indicate that the most obvious 

close bond is between cow and calf. Estrus herds of bulls may last from 

one week to more than a month. Small herds of less than 5 animals are 

the most commonly encountered non-estrus groups except during cold winter 

periods when groups of as many as 140 animals are found in warm water 

refugia in Florida. Intragroup social interactions including ''play" 

and nonspecific sexual behavior (including homosexual) are reported. 

!· manatus is reported arythmical with no specific daily patterns of be-

havior. Adults ~ay spend from 6 to 8 hours daily in feeding. Manatees 

::.re wholly herbivorous, consuming a variety of food pla.nts in the following 

order of preference: (1) submerged plants, (2) surface floating vege-

tation, and (3) emergents. Quantities of incidentally ingested insect 

larv.ae, a.mphipods, mcllurks, shrimp, and other invertebrates probably 

provide necessary amounts of p!'otein for the manatee. C'aptive adults 

consume 30 to 50 kg. of vegetation e~ch day. It has been suggested that 

manat~es must r.::turn t o freshwat er occasionally for drinking. 

Internal parasites of !_. !!!.anatus. include t"·o species of trema~_ .)i:le::; 

(Opiosthotrema and fhi2.E..C:!lJ.~) .1.nd one species of nematode (Plicatolabia). 
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A single copepod (Harpacticus) was also reported on the skin. Manatees 

in saltwater become covered "Yrith marine diatoms (Zygnema. and. Navicula) 

and barnac~es, whereas animals remaining in freshwater develop a coat of 

algae (Lyngbya and Corc.psopogon). Manatees appear to be susceptible to 

pneumonia and other bronchial disorders when exposed to unusually low 

· temperatures. To date, there is no documentation of predation upon the 

manatee by' any animals other than man, but attacks by alligators and giant 

squid in Florida have been reported. Sharks have also been suggested 

as likely predators. 

Ecological Problems: In the United States, wounds inflicted by motor 

boat propellers and keels pose a major problem and are the prime cause 

of known manatee mortality. Water contamination by industrial effluents 

is responsible for the destruction of proper manatee habitat and food 

supplies, but Cba> not appear to directly affect the animals who often con-

gregate near polluted outfalls in winter. In upper Tampa Bay, the natural 

submergent vegetation has been eradicated by this pollution, resulting 

in the absence of manatees in the upper bay. Dredging may also have 
J.g 

detrimental effects~ increasing the water turbidity to a point where sub-

mergent plants can no longer survive. Natant plants seem to thrive under 

these conditions, and in the absence of the preferred submergents, mana-

tees do consume these natants. However, the floating plants present a 

problem to boat traffic and (as in the St. John's River) are sprayed with 

herbicides, such as 2-4-D, which is then direc t ly ingested by manatees. 

No direct effects of this or other herbicides have been documented. Oil 

spills from offshore drilling may also have detrimental effects on the 
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manatee's food supplies. Vandalism, poaching, accidental nettings, and 

flood control structures are additional threats to the manatee. 

Blue Springs Park (a wi~ter congregating site) has been designated a 

Manatee Sanctuary by the Florida Department of Natural Resources and is 

the only locality in Florida with lowered boat speed limits and swimming 

'' restrictionp for manatee protection. As many as 25 manatees• take refuge 

in this spring during cold periods. Manatees also inl :abit the Everglades 

National Park and several National Wildlife Refuges, being especially 

abundant in the Merritt Island NWR. They are f ound within the Parque 

Nacional Isla de Salamanca of ColoMbia, and in Tortuguero National Park, 

Costa Rica, but their occurrence in other foreign reserves or sanctuaries 

is unknown. 

Allocation Problems: Manatees have long been hunted for their meat, hides, 

oil and ivory. Protective legislation is nearly complete. The meat is 

still sold occasionally in local markets of Colombia, Brazil and Venezuela, 

but kills are usually the result of fortuitous encounter by natives or 

fishermen. T. manatus has been used with mixed success in small scale 

aquatic weed. clearance pro jects in Guyana, Hexic c.. , and Panama , but at this 

point, large-scale utilization of nanatees for weed control does not 

seem f easible, for large numbers of animals are required. The manatee 

has also b,~en suggested for domestic ation for meat in the dis"~ ant future. 

Current decimated popuJ.e.t:'_on: ~ rl1.> s 2. lo'' r eproductive rate, dE" :=m this 

project as unrealistic. 

Regulations: Protect .i.'re legi slat i-:m f or t he manatee now exists in the 

following countr ies: U. S., Brazil , 3ri t:t.sh n(mdur as, Costa Rica, Panama, 
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Colombia, Venezuela, Guyana, Cuba, Jamaica, Puerto Rico, Trinidad, Haiti, 

Mexico and the Dominican Republic. 

Current Re~earch: The National Fish and Wildlife Laboratory (NFV~) of 

the U.S. Department of the Inte~ior has initiated a br?ad scope research 

program ihto the ecology and physiology of T. manatus. Survey efforts 

are being exPanded in Florida and the southeastern United States and 

initiated throughout the Caribbean, Centr!l.l America, and scuthern Brazil. 

Tracking studies of movements and seasonal habitat utilization were in

itiated in Fall 1975 in the southeastern United States. Suitable tagging 

techniques are also being developed. Detailed analysissof the environ

mental relationships o·t T. manatus in t"'J.e Blue Springs Park has been 

initiated with the cooperation of the Florida Department of Natural Re

sources. Studies of basal metabolism and osmoregulation are underway, while 

programs to investigate sensory physiology are planned. Dr. D. Odell 

of the University of Miami Marine Laborato!'"1J is cooperating with ·;;he NFWL 

in studies of mortality factors and is conducting a study to develop a 

meth?dology for aging dead manatees. Cooperative programs between the 

University of Florida School of Veterinary Medicine and the NFWL are 

studying manatee parasites (Dr. Donald J. Forrester), hemt,tology (Dr. Jorm 

W. Harvey), and fungal skin infections (Dr. Fred Neal). Dr . Kermit C. Bach

man or the Dairy Sciences Department is wor\:ing with the NFi-lL to stud.y 

the components of manatee milk. An in depth study or manatees in Puerto 

Rico is projected for F. Y. '77 -78, with at least preliminary surveys 

scheduled for Panama, Beli~e, Costa Rica, Mexico and northe:.:·n South ..America. 

E. Hondolfi uf Venezuela is compiling records of this species in his country 

to determine their local range and P. van Bree or Amsterdalli is supervising 
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a taxonomic study comparing T. ma.natus to T. sene$alensis. The U.S. 

National Academy of Sciences, the National Research Council of Canada, and 

the National Science tesearch Council of ·Guyana are considering the joint 

establishment of an international manatee research center in Guyana. 

They hope to direct their research toward reproduction, physiology and 

nutrition of the West Indi~ Manatee. 
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AFRICAN MANATEE 

(Trichechus senegalensis) 

Distribut~on and Migration: The African Manatee occurs in coastal 

waters and .in adjacent rivers along the coast of West Africa from the 

mouth of the Senegal River (16°N) to the mouth of the Cuanza River to 

Angola(Fig.III). They have been reported from the Faleme, Cambia and Casamance 

Rivers of Senegal and Gambia, and from the coasts of Guinea. other 

rivers. known to support manatees are the Sierra Leone, the Missunado, 

the St. Paul's and the Ca.valla Rivers. In Ghana, they are now apparently 

restricted to Lake Volta and the upper reaches of the Volta River. Mana

tees have been taken at Benin and Lagos, Nigeria, and are numerous in 

most of the larger rivers of southern Nigeria. They occur in the Niger 

River and are commonly known as far upriver as Idah, on the western 

border. They travel even further upriver, and have been noted in Segou, 

Mali, approximately 200 miles southwest of Timbuktu. Manatees also 

ascend the Benue River, a large tributary of the Niger. They have been 

reported in this waterway as far east as Numan (9°N 12°W). It is not 

thought that manatees occur in Lake Chad, although specimens have been 

collected from its principal tributaries, the Baningi, the Bahr Keeta 

and the River Shari. In Cameroon, they are found within the Korup Re

serve and have been reported from the Mungo and Wouri Rivers. It is 

also likely that they inhabit the Campo River in southern Camercon. 

Specimens have been taken from the Rio Muni, Gabon and Ogooue Rivers 

and may also be found in the Loeme River of Congo Brazzaville. In 

Zaire, T. senegalensis occurs in the lower Congo River, and also in the 

upper drainage of the Uele River, east to Kibali. The Loge, Dnade, 
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Benge, and Cuanza Rivers of Angola all reportedl y contain manatees . No 

migrational movements have been noted for this species. 

Abundance and Trends: No population estimates are available for this 

species. The African Man~tee was reported as rare in the Senegal, Faleme 

~nd Casamance Rivers of Senegal as early as 1900. Recent reports of 

manatee abundance in Senegal, Guinea and Portugese Guinea are lacking . 

Manatees remain common enough in the Sierra Leone River estuaries today 

to be trapped for food, but no information is aYailable on the current 

status of manatees along the coast from Liberia to Nigeria. ~fanatees 

have been extirpated from the Mekrou River of Dahomey and the por tion 

of the Niger River on the Niger-Dahomey border, although they ar e thought 

to still be numerous in most of the larger rivers of southern Nigeria. 

Populations seen1 to be stable in the lower Niger, the Benue River, and 

the Anambra system of creeks, but manatees are rare in the Izichi Rr~r 

of Nigeria. !· senegalensis has apparently been extirpated in Lake Chad 

and is classified as rare in the Cameroons. 'fhe lower reaches of the 

Congo River reportedly support considerable numbers, but populations 

have diminished i n the upper rivers. In general, the manatee population 

of Zaire is much reduced. T. senegalensis i s classified as a vulnerable 

species, but little date. is available on the recent distribution or 

abundance of this animal. 

General Biology: Externally, this manatee is i ndistinguishable from the 

West Indian Manatee. It is large, fusiform and nearly hairless, with 

paddlelike flippers and spatulate tail. Average adults measure from 
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2.5 to 3.4 m. in length and weigh from 4oo to 500 kg. It has been hypothe-

sized that breeding occurs during the late dry season in we~dy s>-ramps 

and lagoons, but documegtation has not been provided. The gestation 

period is unknown but is probably about one year. One is the usual num-

ber of young. Newborn calves are approximately 1 m. in length, and they 

are believed to remain with the parent cow for a long period of time. 

There is no further information available on reproductive or population 

biology of this species. African Manatees favor weedy swamps and mirigots. 

They are believed to be active throughout the day, but feed mostly at 

night. Their diet includes mangrove leaves, Cymodocea nodosa, Polygonum, 

and Eichornia crassipes, but they have also been reported feeding on Rhizopl: 

a terrestrial plant which often hangs over water. A 1.85 m. captive male 

consumed 12 kg. of vegetables daily. Upon reaching 2.4 m. in length, he 

regularly ate 17 to 18 kg. of vegeta"oles, Elodea, and legumes daily. The 

only information available of the social behavior of !· senegalensis is 

that groups of four animals, including half-grown calves, have been observed 

The one internal parasite reported for the African Manatee is Chiorchis 

fabaceus, a t rematode found in thf:! large intestine. No diseases of this 

species have been reported from the wild, but one captive died as a re-

sult of acute ent eritis. There is no evidence of predation on T. senegal-

ensis by any species other than mar. .. 

Ecological Probl ems: Propel l er s and kee: .. s of boats strikj_ng submerged 

mane+ees may inflict mortal wo1.1.nds . While there has been no evidence 

presented indicat i ng that this is a. l'dl.l p:r.:)blem i n West Africa a s it is 

in Florida, t be Tj E.vr fis herme11 c-.·' tl~e Anumb:v ~t system of creeks in Nigeria 
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considerP.d manatees a nuisance to their boat traffic. In 1932, they be-

gan trapping and killing manatees, and within three years, ma..'l'laged to 

exterminat~ the local ~~pulation. Killing of manatees for food is re-

1- ported to have reduced this species in rivers in Ghana after water clar-

ity improved following the construction of dams. These dams are also 

believed to have isolated populations and may disrupt normal migratory 

' 
movements. Manatees inhabit the recently formed Lake Volta in Ghana and 

;ots. Lake Kainje in Nigeria, which are currently being swamped by growth of 

aquatic weeds. Use of herbicides on the weeds which are consumed by the 

manatees presents a potential threat to manatee. Pollution of waters 

izophora in areas of human development would be expected to adversely affect the 

le food sources of manatees. This species occurs within the Dora RiYer 

e Forest Reserve of Nigeria and in the proposed Korup and Campo Reserves 

he of Cameroon. 

erved. 
Allocation Problems: The African Manatee has long been hunted throughout 

its range, largely for its meat. Nets, harpoons and guns are used in 

taking manatees and the hunting is usually done at night. Manatee hunt-

ing has been a regular occupation in the lower Congo, Angola and in north-

ern Nigeria. No estimates ru·e available as to the current take. An ad-

3.1- ditional problem is the accidental netting of manatees in shark nets. 

These are set along many coastal areas of West Africa. T. senegalensis 

has been considered as a potential solution to the problem of aquatic 

weed control in man-made lakes and river systems. Experiments carried 

out on the West Indian Manatee indicate that successful weed control by 

a 
manatees is feasible under certain specialized circumstances. It is likely 
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that the use of manatees in conjunction with the alternative mechanical 

weed removers, would provide the best means of control. 

Regulations: The African Manatee is currently protected in Senegal, 

Guinea, Sierra Leone, Liberia, Ivory Coast, Ghana, Togo, Dahomey, Ni

geria, Cameroon, Gabon, Congo Brazzaville, Zaire and Angola. 

Current Research: There are no current survey programs underway to de

termine the stat .ls and distribution of this species, but the National 

Fish and Wildlife Laboratory of the U.S. Department of the Interior con

siders this a critical area for research iv F.Y. ' 77. Peter van Br~e of 

Amsterdam is supervising a taxonomic study comparing !· senegalensis to 

T. manatus. The National Fish and Widllife Laboratory of the U.S. Depart-

ment of the Inter~or has compiled a report on the distribution, conserva

tion and natural history of T. senegalensis. 
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AHAZONIAN MANATEE 

(Trichech~s in~nguis) 

Distribut:!.2:: and Migra~ion: The .Amazonian Mnaatee is strictly fluviatile, 
• 

apparentl:>r being confined to the Amazon Basin and possibly the Orinoco 

drainage. (Fig. 1). In Brazil, it occurs in the Amazon River and the f oEo\.J i ng 

tributaries: the Rio Tocantins, the Rio Xingu, the Tapajos, the Nhamunca, 

' 
the Rio Madeira an~ the Rio Negro. They have also 8een reported in tbe 

Rio Branco, which is almost continuous with the Essequibo and Rupununni 

Rivers of Guyana during flooding, thus allowing manatees access to these 

rivers. It is thought that !· inun~ also inhabits the upper Orinoco 

and the Cano Casiquiare of Venezuela, but records are lacking. In Colombia, 

·t- Amazonian Manatees may be found in the Amazon, the Pu:pumayo River (west to 

J.-
the Araracuara rapids). They may also frequent the Apaporis River. Peruvian 

rivers supporting manatees are: the Rio Napa, the Rio Tigre, the Rio 

Maranon (as far as its confluence with the Rio Pastaza), the Rio Samiria 

and the Rio Pacaya. '!'hey also inhabit t:1e Ucayli and Huallago River drain-

ages, but are absent from both the Madre de Dios and the Purus systems. 

No information is a\-ailable on migration of this species. 

Abundance and Trends: Amazonian Manatees were formerly abundant in the 

Brazilian Amazon. Thousands of skins were brought yearly to Me.naus fm 

trade in the 1930's and 1940's. T. }nunguis is consequently less abundant 

today in most of the Amazon and its tributaries. They are, however, still 

fairly cmmnon in some lakes on the lower Tap&.jos, and in the Nhamunca 

River. In general, this manatee is regarded as rare in Colorubia. TI1is 

species is nearer to extinction in Peru than any other mammal, although 

modest numbers do remain in the Rio Samiria and the Rio Pac~ya. All reports 
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indicate dramatic decline in numbers of Amazonian Manatees throughout 

their range. Population estimates are not available, but extinction has 

been predicted within the next few decades if local hunting pressures 
" 

continue. 

General Biology: !· inunguis is a large, fusiform, nearly hairless marine 

mammal wit~ paddlelike flippers and a spatulate tail. It is distinct from 

other manatee species (!. manatus and T. senegalensis) in both appearance 

and habitat. It is characteristically more slender in form with elongated 

flippers lacking nails, and it is marked by a unique white breast patch. 

This ?Pecies is the only entirelv fluviatile manatee. Adults may reach 

lengths of 2.8 m. and estimated weights are between 125 and 250 kg. Breed-

ing apparently occurs throughout the year. The gestation period is thought 

to be about one year, and one is the usual number-of young born Newborn 

calves are less than one meter in length and weigh less than 20 kg. Fur-

ther information en reproduction, ontogentic variation and population struc-

ture are lacking. Longevity in nature is unknown, but a captive pai r 

survived for }~~years before they died. 

Amazonian Manatees feed upon a variety of aquatic vegetation including 

Statiotes_, Potamogeton, V2.llisneria, Ceratophyl1um, Ulva, Myriophyl l um 

and Zostera. Dai ly consu~ption of food plants has not been measured under 

natural conditions, but captive adult~ generall y require 9 to 15 kg . of 

lettuce and vegetables daily . There is no documentatj.on of any natural 

predation on T. inunguis , tut j aguars , sharks, piranha ~>nd caiman have 

been suggested as like}~· r redator B. The trematode, Chiorchis fabaceus, 

occurring in the large intt.:~=': 'tv:, i'~ the onl:r i nternal parasite reported 
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for this species. Brrmchial Jisorders, pneumonia and skin problems 

have been .wted in captives, and one captive developed a case of osteo

myelitis as a result of a harpoon wounr'l .. 

Allocation Problems: Many Indian tribes of Amazonia have hunted manatees 

in the past, both for meat, and for the hides which were used in making 

shields. ~arpoons and nets were used in capturing the animals, but the 

final killing was done by driving wooden plugs into nostr:ls causing suffo

cation. In the 1930's and 1940 1 s, the Amazonian Manatee was commercially 

exploited for the skins, which were shipped to Portugal and Rio de Janeiro 

to be used primarily in the manufacture of machine belting and water hoses. 

A meat preparation called "mixira" consisting of meat boiled in its own 

fat, was canned and also shipped abroad. Thousands of manatees \rere 

slaughtered yearly. Protective legislation has since been enacted and 

the present rate of exploitation is reportedly reduced. However, poaching 

continues _at a r educed rate and manatee meat is still occasionally avail

able in Colombia and Braz i l. In Leticia, Colombi&, a large manatee today 

is worth about 40 Colombia pesos. 1he price has reportedly slumped in other 

areas. 

Regulations: T. inunguis is totally protected in Brazil (1968), Venezuela 

(1970), Colombia (1969), Peru (1973) and Guyana ( ~961). 

Current Research: Diana Magor is the only individual currently studying 

1· inunguis. Sbe is based in Manaus, Brazil, and is collecting data on 

growth, distribution, and the natural history of the Amazonian Manatee. 

71 



DUGONG 

(Dugong dugon) 

Distribution and Migration: The dugong occurs in tropical and subtrop-
' 

ical waters of the Indo-Pacific (Fig. III). It is totally marine and is usuall 

found in near-shore coastal waters from two to three fathoms in depth. 

Along the east coast of Africa it ranges from Egypt in the Red Sea, south 

to Delagoa 'Bay ( 26°S), Mozambique. '!'his distribution is discontinuous due 

to local extirpation i n certain areas. Dugongs have been repo~ted from 

the Persian Gulf and they alov range along the west coast of India, south 

of the Gulf of Kut ch . They occur in Ceylonese waters and are present in 

the Andaman Islands , t he Mergui Archi) elago, Burma, Malaysia, the Moluas 

and Sumatra. They me.y still be f ound in the Ryuyu Archipelago. and speci-

mens have been taken in }ormosa an~ Hong Kong. The present range extends 

south and east to include Guam, the Palau Islands, the Carolines, New 

Britain, New Guinea, the Solomons, New Caledonia and New Hebrides. 1n 

Austr~lia, dugongs occur all along the northern coast from Perth (32°S), 

on the west coast . to Bri&bane, in the east. They are absent from the Mar-

shall, Gilbert, Ellice and Fi j i Islands. 

L01 . ..; distance migr ations are unknown f or this species, but local, of f shore 

movements a ·e apparent. The se correlated with the changing monsoon Eea-

sons and possibly with re sul ting sh:fts in abundance of food sources. Dur-

ing the season o: rough s eas and extreme winds, the animals move t o sh0re, 

apparently seeki ng shel t er . '3uc b mo' ·2ment s ha ·Tf been ·reported in t:ast 

Africa, India , and tJ--~ ?J d i l i :pi nes (w·here t hey are no longer present). 

Simil 3.r migrati ons have riot 'be ~::n P..(Jt ed in Australi f' . 

-:'') ,._ 
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Abundance and Trends: Populations are thought to be much reduced and con

tinuing to decline through much of the range, excepting Australia and Papua

New Guinea. Numerical est:::.mates of dugongs are ur .. available except for 

northeastern Australia. A population of 1,000-2,000 dugongs is estimated 

along the Queensland coast. 

Dugongs are more abundantin Kenya and the Somali Republic than elsewhere 

along the coast ~f Africa. They are now extremely rare in the Red Sea 

and the Gulf of Aqaba. They were once abundant enough in the Gulf of 

Mannar (between Ceylon and India) to support a large commercial dugong 

fj shery. The only remaining remnants of this population 8.re restricted 

to the region near the Mannar Peninsula of Ceylon, from Jaffna to Putta1am. 

Numbers have declined along the Sarawak coast of Malaysia, and fe,., du

gongs can be found today in ·the Ryuyu Archipelago. The only stabJ. e pc.pu

lations occur along the northern Australia coast, Shark Bay, Broome, the 

Gulf of Carpentaria, the northern coast of Queensland, and along the coast 

of Papua-New Guinea. These stocks appear tc be maintaining themselves 

and may even be increasing. At present, dugongs occur only in Lamu Park 

in Kenya. 

General Biology: Dugongs are large fusiform marine mammals with flipp~r

like forelimbs and a broadly notched, horizontal tail fluke. Adults range 

from 2.4 to 2.7 m. in length and corresponding weights are 230 to 360 kg. 

The thick, nearly hairless skin is deep slate to brown in color and is 

frequently marked with numerous scars and scratches. Dugongs were quite 

social in the past, occurring in large herds of several hundred animals. 

Today, groups of one to six animals are the usual number, although groups 
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of up to fifty animals ~e still seen along the coast of Australia. Breed-

ing apparently occurs throughout the year. The gestation period is thought 

to be about one year a~p. one is the usual number born. Tw:l.ns hav := been 

rarely reported. Newborn calves are about 1.1 m. in length. Calves begin 

grazing within the first three months after birth, but continue to nurse 

for over a year, reaching a length of up to 1.8 m. Sexual maturity is 
, 

attained when animals reach approximate length of up to 2.4 m. (estimated 

five to ten years of age). Sexual dimorphism in size of adults is not 

' I evident. Longevity of the dugong 1n the wild is unknown, but analysis to 

tooth growth laye.,..s suggests a maximum age of thirty to s5.xty years, de-

pending on whether growth rings are annual or biannual. A pair of cap-

tives were successfully maintained for t~n years. 

Dugongs are largely herbivorous and rely primarily upon marine sea grasses 

of the .1.'wnilies Potamogetonaceae and HyJrocharitacE s.e, occurring 1.n upper 

subtidal and lower in~ertidal waters which range from 21° to 38° C. 

throughout the year. Diplanthera and Cymodocea are the most heavily uti-

lized genera. Brown algae (Sargassum) may also be consumed in signifi-

cant amounts when sea grasses are locally in short supply. Dugongs re-

portedly prefer to feec at a ight or with the rising tide. 

There are few observations of prede~ion upon the dugong by anjmals other 

than man. Fishermen have claimed the shark is a predator, but in over 100 

dugongs netted and drcwnP.d in Queens:J.and, nonE> ~ver showed any sig:1 of at-· 

tack by ~harks or any otl:.e1 predators. Large saltwater crocodiles are 

known to eat dugongs on occas:i.a!1 but the extent 0f this predation is unknown. 
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Internal parasites include Termatoda (10 spp.) and Nematoda (2 spp~). 

Barnacles and green filameutous algae hs.ve been observed on dugongs but 

do not appP~~ harmful. No Jiseases have been reported. 

Allocation Problems: Han i s the major threat to the dugo:1g's existence. 

Boat traffic in offshore areas may inflict mortal wounds. Increased ma

rine fishery activities in tl:e Ir.dia-Ceylon area have resulted in acci

dental nettings, d.rovning substantial numbers of dugcngs. Dynamiting 

for fish is also ~ssumedin affect dugongs adversely. In Queensland ~ Aus

tralia, a shark netting :program has resulted in large dugong mortality; 

similar netting programs exist in Africa. 

Dugongs have been hunted throughout their range. Their meat is similar 

to veal or pork, and "keeps" for long periods of time. Average sized 

adults yield from five to eight gallons of oil similar to cod liver oil, 

and the Lide makes excellent leather, especially suitable for sandal.me.king. 

Tusks and bones are used as ivory and several body parts were once thought 

to have medicinal or aphrodisiacproperties. Today, hunting pressures are 

much reduced, in part due to the decline of dugongs. In spite of legis-

lative prot ection, however, poaching continues. ~n il.ustralia, the abor

igines and Torres Islanders may still legally hunt the animals. One •rilh•.ge 

(250 people) caught an average of about 70 animals per year during the 

early 1960's. In Papua-New Guinea at least one animal a week is killed 

for local consumption along the southwestern coast. 

Regulations: The dugong is totally protected in Egypt, Anglo-Eg;)'-ptian Su

dan, Ethinpia, Somalia, Kenya, Tanzania, Mozambique, Hadagascar, South 

Africa, Natal, India, Ceylon, Sabah, SP~awak, the Pbjlippines, Japan, 
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Formosa and New Caledonia; in Australia and Papua New Guinea, only aborigine~ 

and natives may hunt the dugong and they only for local consumption and use. 

While protection is near complete, effective enforcement is virtually im

possible in most areas. 

Current Ren~arch: George Heinshon is continuing his study of dugongs in 

Townsville,•Queensland. Animals accidentally drowned in shark nets are 

providing population and reproduction data, as well as i~formation on food 

habits. · Studies of nutrition, general ecology and behavior, and histology 

are also bP.ing conducted. Robert Kater and Adrian Hillier are also re

portedly studying dugongs in Kenya, but the nature of' their investiga

tions is unknown. The National Fish and Wildlife Laboratory of the U.S. 

Department of the Interi~r has assembled a report on the distribution, 

status, and natural history of this species and recently conducted sur

veys along the north Australia coast, in Papua-New Guinea and in Kenya. 

Surveys are underway to determine dugong distribution in many areas of 

the Pacific where data are lacking and tagging and tracking studies to 

determine movements and migratory habits are planned for F.Y. 1977-78. 
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MARINE OTTER 

(LQntta .felliUl.) 

Local Common Names: Gat o marina, ..;hungungo, hullaque, nutria de mar, 

and chinchimen. 

Taxonomy: 1\."'0 subspecies of the marine otter are recognized; 1_. i_. felina 

from southern Chile is slightly darker brown on the vent ral surface when 

compared to 1_ • .f. peruviensis f rom northern Chile and Peru. Sufficient 

specimens are not currently available to permit detailed studies on t he 

validity of these subspecies. 

Distribution and Migration: This species inhabits the coastal waters 

along the west coast of South America from central Peru (north at leas t 

to 12°S) south to Cape Horn, Chile. Nothing is known about its seasonal 

movements. It occurs mainly in the littoral region, but it i~ also known 

to ascend rivers to at least 650 meters above sea level. 

Abundance and Trends: Dar,..•in found this otter abundant in the Choncs 

Archipelago and among the islands off the southwestern shores of 

Tierra del Fuego. It has been greatly diminished in numbers since 

Darwin' s time, but in 1923 the Chicago Field Huseum expedition fo und it t o 

be common along the southern end of Chiloe Island, Chile. Nothing is 

known about numbers of the marine otter along the northern coast of Chile, 

but in Peruvian waters the population is estimat ed to be between 200 to 

300. In the Cape Horn and southern Tierra del Fuego region this species 
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has Qeen practically exterminated. One specimen was collected at Wollaston 

Islands, Tierra del Fuego about 25 years ago. 

General Biology: The following external measurements have been recorded 

for the marine otter: head and body 570 to 787 mm; tail, 300 to 362 mro; 

and total length, 910 to 1149 mm. An adult male taken at the southern 

end of Chiloe Island weighed 9 pounds. The fresh water prawn, Criphiops 

caementarius, is inc l uded in the diet of the species. Danvin reported 

' ' that this otter feeds also on fish, "small red crab", "cuttle-fish", and 

the inhabitants of "volute shells". Sexual dimorphism was not detected in 

a small sample of this species. All species of Lontra except 1· provocax 

and L. felina are allopatric (occupying different geographic areas), and 

all except 1· felina , a littoral marine species, are probably ecological 

equivalents. Lontra felina is the smallest and the most distinct species 

in the genus and, according to one investigator, "probably evolved from 

a stream-dwelling species that adapted to a marine environment after 

isolation in coastal habitats af a consequence of progressive aridity in 

middle latitudes of South America's west coast.' ' 

Parasites and Diseases: Nothing is known about parasites or diseases in 

this species. 

Allocation Problems: In 11eruvian water s these otters are often shot by 

fishermen because of the alleged damage they do to the st~cks of freshwater 

prawns. Tn Chile tne sp-::ci~s is hun ted regularly by fishermen for their 

skins, especially south ot Is:a Chiloe. 
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Ecological Problems: No specimens have been examined for pesticide 

residues or heavy metal contaminants • 

Regulations: This species is listed as endangered in the Red Data Book 

of the International Union for the f,ons ervation of Nature, but 1· felin~ 

is not listed in the U. s. Endangered Species Act of 1973
1 

\>Jhich prohibits 

the importation into the United States species listed except for scient i fic , 

education or propagation purposes. The t~rine ~mmal Protection Act of 

1972 assumed management authority for all marine mammals, but the .marine 

otter for some reason was not listed under the jurisdiction of the Act. 

In Peru, the marine otter has been found in three areas being considered 

as a coastal park, but it is not known if the species is local enough 

in habits to remain in any one of these areas throughout the year. 

Cun·e.nt Research and Funding of Marine Otter Studies: Contracts are being 

established by U. s. Fish and Hildlife Service in Peru and Chile. 

Carlos Cabello of the Corporacion Nacional Forestal, Chile, is studying 

marine otters around Isla de Chiloe, Chile. 
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. NOTIO:S 

Fist; lind Wlld~l~e Solr.4ca 

TA.OJNG OF WALRUS 

~fslon on Waiver of Mor~~fuwl 

Pu.~.nt to 50 CFR 18.75<cl, 4() F.R. 
6663 <l''cbruP.ry lS , 1975), the decL<:ion of 
the Director. or.. t.he proceeding to waive 
the moratorlw:n lmposea by the Marine 
Mammal Protection Act ot 1872 on t..'le 
taking and subscQueat Importation o! 
Pacific walrus Is herewith publl.sl ,ec;l. 
There Is also pub:lshed below, a d!-ai ~ c., f 
Subpart H which will be usee by we 
Service as a guldel:nc In the develop
ment of reg".lir. t.!ons to 'n;plement the 
Administrative Law Judge's rcc.ommP.n
dation tor a new subpart to r"'t forth ..spe
cific limitations concerning the taking 
and/ or importation of each species of 
marine mammal for which the morator
Ium is waived. S imultaneou,sly published 1 

are st:bpart F regulations as 1·evised In 
accordance wi th Ute Director's ticcislon 
and those portion.~ of the Administrative 
Law Judge's recommendations ncc~?pted 
by the Director. Those regula tlC'IlS p:-c.
vlde for the imp ·.~mcntatlon of a wr.ivc·r 
of the moratorium and establish s ~anc!
ards by which a st3te's ma!lagemer.t pro
gram for the prctec':lon nnd taking c.f u. 
species of marine mammal within the 
.state's Jurisdiction will be evaluated. 

The Dire~tor's decision to waive the 
.moratorium Imposed by sec t!on 10l (a) 
of the Act, 16 U.S.C. 1371 <a>, on the 
taking of Pacific Ws.!rus is final. How
ever, the waiver of the moratorium w!ll 
not be implemented, and Pacific Walru.s 
may not be taken, tmless the cond!tlor..s 
set forth in the decision :tro'l satisfied 
and the State of Alaska's management 
r.rcgram, as revised in accordance with 
tl'le Director's decision and tr..osc por
tions of the Administrative Law Judge's 
decision adopted by the Director, 1s ap
pr oved by the Director. Upon appro\·al by 
the Director o! i.he revised man&g~men t 
program to l' e submltttect by the Stat.e 
of Alaslm, final regula tions In subpart 
H will be promulgated to implement the 
waiver. 

J,YNN A. GR~ENWALT, 
Director, 

U.s. Fish and WiirUi!e Serv-ice. 
.. DECEMBER 17, 1975. 

DECISION CONCERNING WAIVER 01' MORA
TOPJUM ON WALRUS UNDER nEGUl.ATIONS 

· 'roa A COOPERA'nV:'S STATJ:/F'EDERAL CON-
• ~RVATION PROGRAM (DOCK!::": No. WASH 
,q5-1) 

Following review ot the record and 
¢Jblts in the proceec'ing In Re: Waiver 
of Moratorium on Walrus, Do~ket No. 
~h 75-1, I hereby adept and incorJX•r
ate by reference those portions ot the 
Administrative LRW Judge's declsl:::n 
that are not lncor.sistrllt wlt.h my dis
cussion o! the proceeding hereinbelow. 

1 See F'R Doe. 75-34637, Title 50, Chapter I, 
Part 18, In the Rulea l\nd Regulations section. 

' .. ~be hlstcry of this procee--1\ng 1s fo;md 
n .. tilt< Adm!nU!trattve l.a~1 Jucge·s rec
ommencled decision (pages 4-3) on <'He a t 
the oru.~e Of the Dirt-etor, u.s. Fi~h and 
'.V!\d.ll~e Service, Wa -:,.inaton, D.C. 

Puilowing the .hdmin~tra.t!ve Law 
Judge's recommended d~\skn oppor~un
ity \-lias pro·,jded to a!\ parties for Ule fil
ing of exccpLlons. 

Excep'.l<•m were filed by the follow
in g par~1t:s : 

Th<:l Envii'Onmental Defense F l.ll :C; 
Proje ~t Monitor, Inc., and a:."tulated 
group.s; Friends of ,4ni m~.!:l. Inc., &n·d 
Committee fc,r Humane L~glsiaticn; The 
Alallka P:rofesslonal E•mtel"S A~>:•o<:latbn : 
~he MarJ.r,'=' Marnmai Corru:n!Ni:n~; the 
Sta.~e of i'Jaalm; ar.d the United States 
Fish and w~:dl!te Sen.ice. 

As all parties are aware, ah1ce e: ,act
ln·'l."11: or the MarinE> Mamra&J P !'otec tiou. 
Act P.ctuall y m• tota' morat.oriu!ll ?ll t. . l~ 
taking of walr~ hils existed as native 
Alask!ms we;·<! allowed to take wa~rns 
for subsistence and cott.agP. Industry rur·· 
pcses. without bag lir'1lt.s or rr.strlctJOn.;;, 
as long e.,o, th" taking was n·t)t !.Ii a waste
ful man::<·r ar.d th~re was no tlnding of 
de!--;etic!: o£ the u~0:1rce. 

As I iPt:!rpret rr.y a•J ty unce;· the Act, 
to waive the moratoz1um O< lo allolV !m
r•o:rtar.ion o! marme m&L,., mals or marine 
mammal produc ts , 1 must, in mak!ng 
such d~~e;-m!)lation, be auured that t he 
takin g of su~h mar!n:: n~arnrnals is m 
a~.:ccrd with S\)lmd princlplo;s ~r r esour::e 
Proi.ection and conservs.tion a.; provid~d 
m Lhe purposes and T>Ollc1es of the .Act 

This detPr:nination ir. to b~ made o~ 
the bes t sckr,Uflc evldenc~ "v::.~lahle and 
in consultatim1 with the Marine Mammal 
Commil'.slon. I'he record indicates that 
all pa rties hgree the testimony oil'ered 
in evid€'n NO was the best sc!entlt!c evld
enc7 avaiia blc. I am sP.tisfied that the 
t~st1mony of! o.red W.l.S the best sciPntltic 
cvld"lnce a vailable. 

The Act pzovides that the resoun:r 
shall not be permitted to diminish IJelow 
r.p}iurn sustainable populatlcm. The t,crm 
?P -•um ~llstainable pOpulation Is d!'!ln cd 
u 1 the Act at:. 

' • • vdth r espect to nn y P'OPUlat!;n 
stock. the number :>! li..UlmaJ" which Will 
result in the mnKiJn um produ ct!,.lty or the 
population or the <;pecles, keeping !n m!n<l 
the op timum carry!ng cspnclty ot the l! :>bltat 
•nd the health <"f the ecosvetem 0~ which 
they !'onn a constituent elet.D.t-;:.~ . 

The evidence !rom r.xperts b the field 
sho:w·ed that the resource ey..ceeded tJ-.a 
P<>P.1lat1on level at which the maximw"'l 
productivity r ate w;u; adlieved llT;d ;va';; 
above the minimum range o! the opti
mum sustair.nble population. 

Al th ough the condltlon of habitat for 
walrus hu.s not evidenced any obvbus 
P~oblems r elat-ed tn c!lrrylng capacity, It 
Js incons!sknt with tli·] Plinclp~ of 
so1md wildlife nonservatlol':l to base ~.nan
ngement actions on a clear lndicat!.on of 
habita t deL!rlo:r.aUon alone. Ra.th~r. Jt Is 
Important to consider t.'tl r t proper rc-
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source conservation must be predicated 
on avoiding a .situation ths 4 will lead to 
h!\bltat deterioration. Evidence pre
sented suggests that the herds of walrus 
are becoming crowded and that popula.
tion estimates suggest that In the very 
near future the habitat will be adversely 
affected. ·· 
. The vast majority of wltne~es testify

Ing stated that :ll t: walrus population had 
substantially Increased under State regu
lations and Indeed there was more regu
lation and control of the taking of the 
resource than under the Federal Act. 

The judge found that the sdentific evi
dence available s.Jpported my prelimi
nary determination that a waiver of the 
moratorium was appropriate from the 
standpoint of population and habitat dy
no.mlc•. However, in h;s rec01nmended 
decislcn he alGa :ound that several 
amendments and addit10ns to the pro
posed State regulations \\OUld be required 
to Insure the population level and to pre
vent commercial exploitation of the 
1·esource. 

H Is m y decision to proceed In that 
manner and wa ive the moratorium upon 
satisfactory amendtr.ents to the State 
regulations to guarantee the hea-lth and 
wel' 'Lre of the species and the well-being 
c- :1(1 stability of the marine ecosystem. 

My decision Is tc let the procedural Is
sues brought tO the attell<·'on of the Ad
ministrative Law Judge stand per the 
judge's decision. as that was the forum 
for ~hose matters and arguments of 
cc.UI!Sel were put forth on the record. 

THE FEDEr<AL REGULATIONS 

Witr resper~ to the prop f'~ed Federal 
regulations, I reject the Administrative 
Law Judge's recommendation that sub
part F apply gr'lerally t.o all species. This 
proceeding Is limited ;;o wal!·us. We !:
tend to publish In the future regulations 
of gener~! applicability which will per
tain to all species. 

Additionally, I reJect the Admini~tra
t!ve Law Judge's .recommendat!o• .. as to 
the following sections: 

Section 111.3 <R.P. at 20) Pla<;!ng the 
definition of population stock In section 
18.3 would be redundant and serve no 
u&~ ful purpose since the expression Is de
fi,1ed in sect! on 3 <11) of the Marine 
.:damme.l Protection Act of 1972. 

Section 18.54(e) <R.D. at ::cl. In the 
fifth line o ~his section, the "if any" Is 
wperfiuous. Because this Subpart I<' deals 
exclusively with approval of state laws 
and regulations pursua1>t to a waiver of 
the moratorium. at the least the mora
torium provision of section 101 w!ll be 
waived. ·Th\IS there w!ll alway~ be a t, 1east. 
one provision of section ~ 01 wP.Ived and 
the ";I any" is Inappropriate. 

Section 18.54 ·h) <RD. at 2~ ) . The Ad
mlnistmtive ' a w Judg•• r~commet; ts 
that the Stf'te laws e.:-:~d re~H1tttions be 
ad< ·>ted c~. Federal r<>gulu tluros . r believe 
thu~ the language bdow prcvidcs tcr a 
more . v.-orkA.bl.-· rC'gula tory framewo:·k, 
r.nd I ~.dopt that language: 

it the Dlrectol' las appw"ed St. e laws 
and regulations pursuaut to uo.ls sntpsrt , nn 

·a~t~vit1es condt1ctcd. !)urnuRnt to a. wr..~~·er 
of the .norat~rium , lncludtng those cc.!'t·~p ·"' 

NOTICES .l. ~.-
out on the high &688 adjacent to the oo ab1Uty. ls required by thl~ · decision, the 
ot the state must be 1n accordance with th prublelh of retrieval from water will be 
approved State laws e.nd regulations. Any · J'nlnlmlzed. Thus, the hunter Is properly 
violation of State laws and regulations oc-; equipped and able to retrieve walrus 
currlng beyond the jurisdiction of the State, fro·m water. I reject the Administrative 
shall be punishable ln. accordance-.wlth aec: i.aw Judge's recoq~mendation that there 
tlon 105 of the Act. , . be a prohibition against shooting walrus 

Thus, the FedC'!'al regulation would 're- · · .1n water. 
quire all activities conducted pursuant to · 3. Prohibition on killing a pregnant or 
a waiver of the moratorium, including ftursing cow, nursing calves or calves less 
those carried out on the high seas, to be than eight months <R.D. at 51). The ALJ 
in accordance with the approved St~te based this recommendation upon section 
iaws and regul~tions. · 102<bJ of the Act whlr"' prohibits, Inter 

I am in agreement wltb the recom~ alia. Importation of pregnant, nursing or 
mendatlon for a new subpart I' to more ~s than eight months old marine mam
specifically delineate the gcope and na- lr¥ls. However, upon approval of state 
tm ·Q of the waiver · as It applies to walrus laws and regulatJons, section 109 o! the 
anu the conditions precedent to approval Act provides that the "Provisions of this 
and adoption of the State law and regu- · Act • • • shall not apply • • .. _.. Thus, 
lations; however It Is my decision t section • 'J2 Is not applicable upo,1 ap
modlfy those recommendations relating ptoval oJ ~tate laws. and regulati0ns. 
to subpart Has attached. -· · · Moreovt.r cal' hides and other parts 

Reconstdr ration of wc •ver on walrus.~ ·are ut!ltzed' by Natives for various pur
l have dt·termlned that continuance of~ po:es. Again, the State has recognized 
the walvE:r of the moratorium on wal~ such use and its bag llmlts accommodate 
rus should be reconsidered In connection:. those uses . Additionally. to dlstin"gu!sh a 
with "'the application of the State of 3·000 pound pregnant Iemale froM a 
Alaska for retnm of mana.gement of t.!J.e n~n-pregnant one, particularly In the 
8 other s;:ecies; such reconsideration, early stages of pregnancy, is a task c.f 
however, to be to the extent that any no easy accomplishment. I reject the 
new evidence has been developed be'"'" .ALJ•s re::ommendatlol' that there be !\ 

tween t'lc closing of the record In tllte. }1rohlbition on kUling a pregru1.rt or 
proceeding and the opening of the reccu'4: r.urslng cow, nursing calves or calves 
Jn the proceeding on the other 8 species.: less than eight months. 
R~cornmendat!on number 4 <R.D. at 69~ ~. 4. ~arking of Raw Ivory IR.D. at 48). 
Is hereby modified and adopted M_: While· the recommendation that raw 
follows : - marked is laudable and was sug-

4. Continuance of the waiver of the.. the Fish and Wlldlife .Servlce. 
moratorium and approval of the cooperl . testified that at th? present 
a tive State/Federal management pro- , existing satl~facro..-:. method 
gram for Pac!fic Walrus be reconsidered and accounting fo, Ivory. 
in connection with the application of the This of the AL! wtll be 
State of Alaska for !'etum of manage- ·' ~eld a study which 
ment responsibility for marine mamma~.'· :will by the Fish and Wild-
species w!thin Hs iurlsdiction; such re·· ·· ·Itfe devise a satisfll."'"''Y meth-
consideration to be limited to 0) new· od of marking raw ivory. . 
.evidence developed subsequent to the , 5. Prohibition on Ta ' in!i ot Females 
close of the record in the walrus proceed- tor Ivory Alone <R.D. at f·Ol . The record 
lng, ar.d (2) the Interrelationships be- . indicates that for certain purposes Ivory 
tween walrus and the other speeles un cle;- from females Is more desirable than that 
con5ideratlon. from males. The State has recognized 

THB STATE PROGR.\M 

The are~.s in which It Is my aeclsion 
to vary from the Administrative I..aw. 
Judge's recommec,ded decision with re
spect ~o the State mapagement program 
are ba:;ed cih the extensive record. ' 

1. TJse of . Htgh ca :tber Rifle (R.D. at 
49>. It Is my decision to restrict the tak.·
ing of walrus by non-subsistence hUnters 
to o. hand held r'fie using e center fire 
cartridge of not less than 2,500 fo~t. 
pounds of muzzle enens:r. As the IL"COrd 
reflects, other thll.n for hunting walrus, 
such a. weapon would be of very little 
u.~c to n.e Native and ot.her subsistence 
hm1Le;.s, and would be v~•"Y expensive 
fo1: them to acquir,., . I ther~fore reject . 
t!:e Atil"") u:listratJ ?e Lav ,J,.ldf;e's recom
rnend;- •,io~l of!'· 30.06 r!fie for e.ll l:unters. 

•;: Srwotin~ Walrus tn Teal e;· lR.D at 
~O>. "r!H~ iecc.,rnn:endation th~·~t wa;_r·Js 
be tak.rn on1.v on ;ce would impoJ.,; m; d;1e 
ili<rG:;.f;h) , ,;1 th0se ~ative bunters '··ho 
mi<>ht ti.mi w;·,lru;; only m water. M:~n~' 
Vlalrv.s shot on ke "'ill tumhle mtiJ t b~ 
t":~:..ter whcnre th eJ m us·t 11e retrle ~lt d. 
,f a J J 8 1J~:Jor. I; .... va iluhle, ~ nd .11... .wail-

:this fact ann allows the taking of a llm-
.tted number of walrus for ivory alone. 
·The State's bag limit of 5 femrJe walrus 
has resulte.:i tn & great lncrease in the 
wali:us population over the 15-year pe
·riod during which the State had juris
diction over walrus. Thus , I believe that 
a prohibition on the taklm; or female 
v. a.lrus for Ivory alone Is unnecessary and 
I reject '.hat r.ecommendatlon of the ALJ. 
: U.S. I''!Sh r.nd Wildlife Service :-:~force
ment personnel w!ll !'!force the State 
t:eftulatlons and St:ue cfficlals will en
Iclree ;Feder.ul regulations. T r1is Is pres
.ently accomplished by thP d~put;latlon 
'o! S~a.te officials as FedP-ral Jfilcers and 
Fee" crfl.l officers as State offi:-'lrs. 

Co:NcLuswN 
;: am required by section 1•; 9(a) 13) of 

t..'li'> Act, to co!1tinucusly 1o:onltor and 
re ··lew the laws and r egul!-. tluns of the 
StAte ta L::;ure that such 1~.ws and regu

l~t1:JIIZ lfi'tf 1ir -:;,'Utls'ctir • .;!il.t compJiimce 
witlJ tile vrovl~ions of the Marine Mani
mo1 Pl'oter.tlon Act and to rel"'J.me re
spOl;~<'•lll•Jes under the .1\ct upon a find

. ing of ~t:·m-compllance . 
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· It is ,fty dccll:lon to waive .tl1e mora
torium; and lmplemer.t. t.he Federal/ 
State management pre- ,cam In accor-:1.
ance with the Federal regul:l.tions devel
oped by the Fish and Wlidllfe Sen1ce. 

'I'hi, determJ.natlon Is contingent upon 
my approval of Alaska State laws and 
regulations revised In accofdance with 
the foregoing discussion and those por
tions of the Administrat!\•e Law Judge's 
decision pertalnlng to the ·state's man
agement program (Administrative Law 
Judge decision at 44-51> which I have 
adopted. A final notice of waiver will be 
'published ln the FEDERAL REGL~'tER upon 
my approval of the revised State laws 
and regulations. 

LYNN A. GREENWALT, 
Di-rector: 

U.S. Fish tmd Wildlife Sert>ice. 
DECEloUIEft 17, 1975. 
Nan: The regulations In dr:>!t form a.s set 

· forth below are Issued for guidance o ::Jly. 

Subpart H-Waiver of Moratorium on Tak· 
lng and Importation of Individual Marine 
Mammal Species 

§ 18.90 Purpo!e of regulations . The regu
lations contained in this subpart !uHlll the 
requirements or sectlcn 103 or the Act !or 
regulations to govern th~ tak ing e.nd Impor
tation or each species o! Ul&rlne m a.mme.l !or 
which the moratorium Imposed by sect ion 
101 has been waived. 

118.91 Srope of r egu!otwn.>. (a j The pro
visions In this subpart apply only after ( l) 
the Director na.s made a declalon to wah · a 
moratorium pursuant to section lOl(a ) (3) 
(A) ot t he Act, (2) the o pportunity for a 
hearing required by section l03(d) or the 
Act has been provided, e.nd ( 3) the Dlrect-:>r 
has made a determln~tlon , In the case of 
State le.ws and regule.tlons, t o approve such 
State laws and regulat.ons pursuant to sec
tion l09(a) (2) · or the Act e.nd subpart F of 
this pa;'t. , 

(b ) The provisions of this subpart, unless 
specifically stated, apply to all taklng and/or 
lmporte.tlon o! each species of me.rlne mam
mal tor which the moratorium bas been 
waived other than takings tor scientific 

· research · or publ!c display, which e.re gov
erned by section 18.31 , of this part, or 
te.klngs incidental to comm!'r clal fi shin g 
operations which are governed b y sectlo!':. 
16.24 or this part. 

§ 18.92 Pacific w~!rus (A!Mka) . 

(e.) Pursuant to sect ions 101 (!'. ) (3) (A) , 103, 
&nd 109 o! the M9.rlne Mammal Protection 
Act o! }972, the moratorium on the bunting 
and kllllng o r Pacific walrus (Odobenus 
roomaTU.!) .In waters or on lands subjec~ 

to the Jurisdiction or t he State or Alaska, the 
United States, or on t he h igh see.s by any 
person, vessel, or conveyance subject to thd 
juru dlcUon of the State o! AlatJka or the 
United States, Is waived, effective with pub~ 
llcatlon of a notice o! approval ot the laws 
and regulations or the State cit Alaska, 
subject to the following terms and condi
tions: 

(l) The exemption for hun ting and kllllng 
of Pacific; walrus by Ale.skan us.tlves t•nder 
sectl<.>n 101 (b) or 'the Act Is resclnde<1 and. 
superseded by the reguls.tlon.s relating to 
the hunting and killing o! Pacific walrus as 
set forth In this section. 

NOTICES 

(2~ liunt'ng e.n!l kUling or Pacific we.lru• 
b :<' !I.IP.skar natives wUJ be a.:com;.l!.!hed lil 
th., m.l.~Jl..Lt!r a.nd 1.n a.ccordance w!th t L.e 
llmltatloUll net forth in ta ts Eectlon.· 

(S) Sport h -::.::>tLlg of Pacltlc walrus by 
lkensed •pon h .mters wUI b e acc..m>pllsbert 
tn thE" mE-nner and in acco~::\!" .. c· w1t~ the 
Umli.atlons set f<>rth In thw E.ect'·m. 

(~) omce~•. empl..,yeee o·: agents of t il<> 
State of Alaska may take Pact!'l~ walrus in 
accol'd&.nce with a l ·· !\te r .:scr.1·cb or con 
serve.tlon progre.m approved b y the Dlrector 
In connection with the approval or the s er.w's 
lnws and !"6;.1Uln.r..tons p1 usuant ~o s ubpart F . 
of these regt:l~ at!-:>n s . 

( 5) Importation of Pe.cl!l c ~ alrus taken 
ou the high sea. wtll be-permitted only wlle "l 
Imported Into the St ate of Jibs'::•. e.n d wt.e:. 
takeu ln r.ccord&nce with tlo o ltmltutlons or 
thl3 sec tiel!. 

(6) ~o p art or p roduct or a Pacltlc walrW! 
taken under the provisions or thl• section 
may be sb• ;>ped on lnterstat.. or fore ign 
conuberce t • "tler.s It Is :"'\l!rl;ed , t agged , cr 
ot herwise ld~ntlfied as requi red by State le.w 
or r cgui.atlon aud such marY.:, te.g, or other 
1denr,1ficatlon re r""Jalna on the p'\rt or prod, le; t 
until t ile flne.l stages or processing . 

(7) The taking or Importation or l'aclflc 
walru3 by all other persons , vessels, or o ther 
con'·~y~nces remains sub ject to tt-e mora
torium and the prohib itlt.nr- set forth In 
the Mar!ne Me.=al Protectlo>. A~t and sub
pn_t B or these regulation s . 

(8) 'i'lbenv~: retrlevtd t3klngs exceed 3,000 
, ., alrus 1n an., regu.Jaton· year. or the walrus 
herds diminish b elow t he range of optimum 
sus talnaole popule.tlon, the morator ium on 
the taking or walrus proVIded !orin section 
101 (a) of the Me."lne M"mmal Protection Act, . 
16 U.S .C. section 1371 (a) wUI automatically 
be reimposed . 

(b) !'.II a ct!vltles conducted p ursuan': to 
a waiver or t he mora' orlum, Including th JSO 
ca,·rted out on the high sea.s adjacent to the 
coast o~ tha State or Alask a m ust be · ~. ac
cor:lanca with title 16 o r the AlASka s· ol tU t<'S 
e.nd t h e e.pproved regulations protr.ulgR tcd 
t hereunder. 

(ci A vi" lat• ' ll of the p rovisions or th• 
preccumg subsection which occuro b eyond 
the J Llrlsdlctlon of t he State of AI ask e. shall 
be p unishable In <:.-cordance wtth section 105 
o! the Act. 

[FP.. Doc.75-3463S J,'!led 12-23-75;8 ·45 ~.m] 
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Title SG-Wild~ife an :I Fisheries 

CHAF-TER I-UNITED ~T\aC:S FISH AND 
WI LDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER 8-T/'KING, POSSESSION, TRANS. 
PORTATION, SALE, PURCHASE, BARTER, EX· 
PORTATION, AND IMPORTATIO;>i OF WILDLIFE 

PART 18-MARINE MAMMALS 

S:Jbpart F-App7oval of S~c:te Laws and 
Regulations 

On February 13, 1975, s. document was 
published in the FEDERAL REGISTER (40 
FR 6664 ) proposing to amend Part 18, 
Subch a pter B of Ch~ pt.er I . Title 50 of 
the Code of Federal Regulations, by U> 
the addition of a new subpart F to the 
table of sect ions, <2> the addition of a 
new § 18 .32 entitled "Waiver of the 
Moratorium", <3> the addition of a new 
subpart F entitled "Waiver of the Mora
torium; State Laws and Regulations, .. 
and ( 4 J the a mendment of ~ 18.23 enti
tled "Native exceptions." 

The proposal con tained a detailed de
scription of each of the four elements of 
the proposal, gave notice of the avail
ability of th e Sta te of Alaska's regula
tions concerning Pacific wairus and the 
statements required by section 103 <d> 
OJ-( 4J of the Marine Mammal Protec
tion Ac t of 1973 ("the Act"> . set forth a 
concise summary of procedures and a 
reference to the procedural r egulations 
which would be applic3ble to a hearing 
concern ing the proposal, and gave no
Jce of the t imes and places where a pre
l1earing conference and subsquent hear
ing would be held if requested as well as 
the name and address of the Presiding 
Officer and the m eans bv which partid
pat ion in a hearing could be secured. 

At th e request of interested pn rties. a 
he.uing was h eld in two stages. The ft r :; t 
3tage wa~ held in Anchorage, Alaska, on 
March 18-22, 1975, at which the propo
nents presented their case in support of 
' he proposed coopcrntive S ta te/ Fedeml 
conservation prcgram. At the second 
stage held in Arlington , Virginia, on 
April 8 and 9, 1975, the opponents and 
the Ma rine Mammal Commission were 
afforded an opportunity to vo!ce their ob
jections and to make their suggestions 
for changes, acditions, s.nd modifica
tions to U1e proposal. Fortv-five docu
mentary exhibits and the testimony of 
four teen witnesses were received in evi
den ce; a t otal of 1,152 p1ges of tran
script were amassed. Six parties propa
nen t. three parties opponent supparted 
by a number of affiliated groups, and one 
non-aligned party, the Marine Mammal 
Commission, actually particip:=tted in the 
proceeding. 

Presiding Officer Joseph B . Kennedy, 
in a r ecommended decision issued on 
Jnly 10, 1975, found that waiver of the 
rr.ora torium on the taking of Pacific wal
rus was appropriat e and that, subject to 
suggested changes in the propased regu
la tion.~ and the St , te's management pro
gram. the cooperative State/Federal 
management program for Pacific walrus 
should be promulgated. [In Re: Waiver 
of the Moratorium on Walrus Under 
Regulations for a cooperative St:=tte/Fed
eral Conservation Program, Docket No. 

RULES AND REGULATIONS 

Wash. 75-1, July 10, 1975.1 The Un.ited 
States Fish and WUdllfe Service excepted 

.. to certain recommendations m.ade by the 
Presiding Officer concerning the Federal 
regulations, the State management pro
gram, and the contents of a new subpart 
which was suggested by the decision. 
£Exceptions to Recommended Decision 
on Behalf of United States Fish and 
Wildllfe Service, Docket No. Wash. 75-1, 
July 31, 19751. Exceptions to the recom
mended decision were also filed by the 
E11vironmental Defense Fund, Project 
Monitor. Inc., nnd affiliated groups; 
Friends o! An1m.als, Inc., Committee for 
Humane Legislation; The Alaska Profes
sional Hunters Association; the Marine 
Manuual Commission; and the State of 
Alaska . Copies of the Presiding Officer's 
decision and of the exceptions filed 
thereto are available for iJUbl1c inspec
tion at the Office of Hearings and Ap
P <!:tls. U.S. Department of the Interior, 
1015 Wilson Blvd., Arlington, Virgini:. 
22203, or may be obtained by writing to 
the Director, U. S. Fish and Wildlife 
St>rvice, Washington, D.C. 20240. 

On December 2, 1975, the Director of 
t i1e U.S. Fish and Wildlife Eervice ls
sued a final decision in the proceeding 
c ~ncerning waiver of the moratorium on 
t.!1e taking of Pacific .walrus. That deci
sion is published simultaneously with 
•.hcse regulations. As part of the Direc
t:>r's <te<::lsion, the proposed regulations 
nre modifi~>d in accordance with the · rec~ 
c·mmended decision of the Presiding 
Officer, supra, and the exceptions thereto 
filed by th~ U.S. Fish and Wildlife Serv
ice, supra. both of which are hereby in
corporated by refert>nce. 

Accordingly. Part 18 of Subchapter B , 
Chapter I of Title 50, CFR. is amended 
as follows: 

l. In the table of sections. a new Sub
part F Is added, reading: 
Subpart F-Waiver of the Moratorium; State laws 

SP.C. 
18 .5 1 
18.52 
18 .53 
18.54 

18 .33 

18 .56 

18 .57 
18 .58 

and Regulations 

Purpose of regulations 
:3cope of regulations 
Etrectlve waiver of the moratorium 
Approval o! State laws and regula~ 

Lions-procedures 
Approval or State laws and regula· 

tlons--crl terla 
Review of approved State laws and 

regulations 
Enrorceinent 
Ll~t of walverH and StateH approved 

species 

2. Section 18.32 is added to read as 
follows : 

§ 18.32 W'ui .-c•r of the mor·ntorium. 

See subpart F <Waiver of the mora
torium: State laws and regulations) and 
subpart G <Notice and Hearing on Sec
tion 103 Regulations) for procedures re
garding waivers of the moratorium 1n 
those circumstances where a state pro
vides an acceptable management pro
gram for a. species or population stock 
within its jurisdiction. 

3. A new subpart F Is added, reading 
as follows: 

1 See FR Doc:. 75-34036 1n the NoUces sec
tion. 

Subpart F-Waiver of the Moratorium ; 
State Laws and Regulations 

§ 18.51 Purpose of regulations. 

The regulations contained in this sub
part fulfill the requiremen ts of sect ions 
101, 103, and 109 of the Act for regula
tions to implement a waiver of the mora
torium 1n those circumstances wh ere a 
State provides an acceptable manage
ment program for a species or popula
tion stock within its juriediction. 

§ 13.52 &·ope of rcJ!uhrtions. 

<a l The provisions in this subpart a~~
rly only when the Director has made ll 
decision to waive the moratorium, anc! 
when a Sta te has r zquested a determi
nation from the Director , pursuant to 
f'e ct lcn 109Ca ) (2 ) of the Act, tha t the 
Sta te 's laws and regula twns rela ting to 
the protection a nd t aking, within its 
jurisdiction, of any species or popul.a
tion stock of marine mammals, are con
si~tent with the waiver of th e mora 
torium. the Act and the rcgulati<ms in 
this subchapter which apply t o such ~·pc
cies or popula tion stocks. The provisions 
s~t forth standards and criteria for su .~h 
determination by the Director and h r 
subsequently waiving the moratorium. 

(b ) The provisions in this subpart np
ply to all takings of marin e mar.unals 
subject to a waiver of the moratorium 
and approved State laws and r egulations 
implementing the waiver and to impor
tation subsequent to such takings exe~~.Jt 
t11kings fer scientific resea rch , for pub
llc display, and incidental to commer 
cial fi~hing opera t ions. 

§ 13.53 Eff····lh· .. wni•· . .. .. r lhl' J II OI·u iO· 

rium. 

' 1 .1 The Director ~l · <l.ll , in response to 
!I re·;uest t: y a St.<~.te under ~ 18.54 for 
approval of Ls law~ and regulations im
piementing a waiver of the moratorium, 
make such waiver as is consistent with 
the goals, policies. and provisions, and 
pursuant to the procedures of th e Act. 
'3uch waivers shall be publish ed as no 
tices in the FEDERAL REGI~TER. 

(bl Any waiver granted in response to 
a request by a Sta te under ih ls subpe.rt 
shall not be effect'.ve unt il the Director 
has approved the relevant State laws 
and regulations pursuant to § 18.54. 

<c> Upon waiver of the moratorium 
and approval of State laws and r egula
tions implement ln~ the waiver under 
this subpart, subpart B of Part 18 shall 
not apply to an.r ac tivities subject t o 
such laws and regulations. 

§ 18.54 Appro\·al of Stutc lu .. ·s a nd rt'l!"· 
ulution~J)roccdurcs . 

<a) Any state may request a determi
nation that its laws and regulat h ns are 
consistent with the Act and t · .• e regu
lations in this part, and m ay reques t a 
waiver of appropriate port ions of sec
tion 101 of the Act in order to allo\Y su~h 
laws and regulations to take effect. 

<b> The request must be submitted in 
accordance with section 18.4 <c> of t his 
part. 

<c> Upon receipt of a request in ac
cordance with § 18.4Cc> of this part, th~ 
Director shall publish in the FEDERAL 
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REGISTER a notice of consideration of mp.inta!ned at its optimum sustainable 
the laws and regulations submitted and population, unless the State can show 
a summary of the substantive ecologi- .. that some other population level more 
cal and biological statements required properly maintains the _health and 
by section 103(d) of the Act. Such no- stab111ty of the marine ecosystem; 
tice shall also set forth relevant infor- · <e> Provide appropriate maximum 
mation concerning the right afforded quotas and seasons, whenever · a taking 
interested persons to request a public or importation is proposed, unless the 
hearing in accordanc·e with subpart G. State can show that it is consistent with 

<d> 'J;'he Director may approve such these criteria to have no quota or season; 
State laws and regulations if they 1m- <f> Require the automatic imposition 
plement a waiver of the moratorium and of a moratorium on all taking and; or 
he determines them to be consistent importi:.g of the marine mammals in 
with any regulations promulgated under question whenever their number drops 
section 103 with respect to such marine below the range of optimum sustainable 
mammals, provisions of the Act, any population levels unless such diminution 
other rule or regulation promulgated in the population is consistent with the 
pursuant to the Act with respect to such health and stability of the relevant 
marine mammals, and the provisions of marine ecosystem. 
§ 18.55 and other provisions of this (g) Establish quotas, seasons, and 
subpart. othe1· allowances and restrictions as 

<e> Upon approval, the Director shall necessary in accordance with the follow
publish a notice in the FEDERAL REGISTER ing factors: 
stating such approval, briefly summariz- \1) The seasonal distribution of 
ing .the management program estab- populations; 
lished by the State laws and regulations, (2) Segregation within populations by 
stating which provisions of section 101 sex and age; 
of the Act are waived in order to allow (3) Discreteness of populations; 
such State laws and regulations to take <4> Population density; 
effect, and the date of submission of <5 > Critical periods in the species life 
the State's annual report. r~·cle; 

<f> Any modifications, amendments, <Gl Critical habitat areas; 
deletions or additions tc. laws or regula- <7> Productivity of the population; 
tions previously approved shall require <S> Species interactions; 
review and approval by the Director <9) Percentage of retrieval by hunters; 
pursuant to paragraphs <c) through <f> {10) Maximization of the utilization of 
of § 18.56 of these regulations before th~ species; 
their adoption. < 11) Other uses of the species, such as 

{g) All determinations by the Director recreational use or incidental catch; and 
shall be final. {12) Enforceab111ty of the limitations. 

<h> If the Director has approved State <h> Contain suitable limitations on 
laws and regulations pursuant to this the means and methods of taking which 
subpart, all activities conducted pursu- assure that taking will be by humane 
ant to a waiver of the moratorium, in- means and will maximize the utilization 
eluding those carried out on the high of each animal taken. 
seas adjacent to the coast of the State, <il Contain provisions for significant 
must be in accordance with the approved public participation within the State in 
State laws and regulations. Any viola- the process of making the rules in 
tion of State laws and regulations oc- question. 
curring beyond the jurisdiction of the {j) Meet t.he criteria specified in 
State shall be punishable in accordance § 18.4{d) of this part, to the extent such 
with section 105 of the Act. criteria may differ from those prescribed 

in this section. § 18.55 Approval of Stale laws and reg-
ulations--criteria. § 18.56 Review of approved Stale laws 

Any State which applies to the Direc
tor for approval of its laws and regula
tions pursuant to § 18.54 must demon
strate, to the Director's satisfaction, 
that such laws and regulations: 

Cal Provide for a modern scientific 
resource management program, includ
ing, but not limited to, research, census, 
law eriforcement, habitat acquisition and 
improvement and, when and where ap
propriate, the periodic or total protection 
of the marine mammals in question; 

<b> ~tablish a program which is based 
upon the best scientific evidence avail
able on tlie relevant marinE'! ecosystem 
and the role of the marine mrunmals in 
question in that ecosystem; 

<cl Establish a .program which is con
sistent with the primary goal of the Act, 
to maintain the health and stapility of 
the marine ecosystem; 

<dl Establish a program which Insures 
that the species or populat.ion stock of 
marine mammals 1n question will be 

and regulations. 

<a> All State laws and regulations 
which have been approved shall be re
viewed annually, unless a major modifi
cation indicates that an earlier review is 
appropriate. 

<b> In order to facilitate such a re
view, each State having approved laws 
and regulations must submit an annual 
report containing the following informa
tion currcr,t for each reporting period: 

<ll Any changes in the State la.ws or 
regulations; 

(2) Any new data on the marine mam
mal stocks or the marine ecooystems in 
quest.ton; 

(3) All avaUable harvest data; 
<4> A summary of all research activity 

on the stocks or ecosystem in question; 
(5) Any changes in the information 

provided with the original re(J.ue~;t for 
approYal; 

(6) A summary of all enforcement ac~ 
tivity, including permlt..~ issued, skins 

594 

sealed, reports under permits, invest!! 
tions undertaken and their dispositio 

<7> Present budget and stamng It 
for the marine mammal activities; 

{8) Any other information which 
Director may request, or which the St 
deems necessary or advisable. 

(c) Each State having approved h 
and regulations shall file a special reJ; 
within 30 days whenever any of the 1 
lowing information is available: 

{1 > A proposed change in a relev 
State law or regulation <amendments, 
pealers, or new legislation or regr 
tions>; or 

{2) A significant natural or m 
made occurrence affecting the ma1 
ecosystem or the stock in question; c 

<3> An apparent over-harvest or ot 
significant violation of the State m 
agement program. 

<d> Upon receipt of any other re1 
described in § 18.56 \b) or 18.56\cl 
Director shall, in consulta tion w1th 
Marine Mammal Commission detern 
whether or not the State laws and n 
lations continue to comply with the 
quirements of this subpart. 

<e> Whenever the Director preli 
narily determines, in consultation ' 
the Marine Mammal Commission, 1 
the State laws and regulations are nc 
compliance with the requirements of 
subpart: he shall publish notice of ~ 
determination in the FEDERAL REGIS 
inviting submission from interested : 
sons, within 30 days of the date of 
notice, of written data, views or c 
ments, and requests for hearing, wit! 
spect to such prelirr.inary determ!nat 

{f) As soon as practicable after tht 
day comment period described in § 1 
<e> , the Director, in consultation ' 
the Marine Mammal Commission, ~ 
determine whether or not to finally 
approve the State laws and regulat 
The Director·s determination shal 
made within 90 days after public:; 
of the notice described In§ 18.56<el, 
less a hearing is held, in which cas( 
determination shall be made in ace 
ance with the provisions of the Adm 
trative Procedure Act and the p1 
dural regulations of subpart G of 
part. 

(g) If the Director makes a finaJ 
termination to disapprove proJ: 
changes in State laws and regulat 
the State shall, at the Director's dl! 
tion, have the option of retaining iu 
tially approved laws and regulatiOJ 
which case the waiver shall remai 
effect. All final determinations of 
approval shall be published in the 
ERAL REGISTER; upon SUCh public: 
unless a State elects within 30 da: 
retain its originally approved laws 
regulations, any waiver conditioned 
approval of State laws and regula 
as provided in § 18.53 <b > shall term! 
and the moratorium of section 101 c 
Act shall be reinstated and supe 
such State laws and , regulations. 
§ 18.57 Enforcement. 

<a> The appropriate omc!al in 
State shall utilize such methods : 
rlcems appropriate to assure to the 
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imum extent practicable that the quotas, 
seasons, and other ll:-nltntlons in ap
proved State laws and regulations are not 
exceeded. 

These methods may Include, but are 
not llmited to, patrols, ~ · ·r ·~ma:uce, in
vestigation, permit rec~.d-keepings and 
reporting requirements, !I-nti tagging e.nd 
marking requirements. 

<bJ The hides or skins of marine mam
mals taken pursuant to approved State 
laws and regulations, and tanned com
mercially, must be tanned at a tannery 
registered pursu>'.nt to this part. Lists of 
such tanneries may be obtained from 
agents o! the Service. 

(c) Any seals attached by State ofil
clais under aprroved State laws and reg
ulations must remain affixed ··ntU re· 
moved for tanning. 

§ 18.58 List oC waivers and States np
proved. [Reserved] 

4. Section 18.23 h amended by re
deslgnaUng the existing subsections (c) 
and (dl as subsections <dl and <el, re
spectively, and a · new subsection <c l Is 
added, reading as follows: 
§ 18.23 Nath·e exception. 

<cl The restrtctlo:-~ in subsection <bl 
shall not apply to parts or products of 
the Paclftc walrus <Odobenis rosmarus> 
to the extent that the waiver of the mor
atorium and the approved S tate/ Federal 
regulations relating to the taking and 
Importation of walrus permits the deliv
ery, sale, transportation or· shipment of 
parts or products of the Pacific walrus 
In interst-ate or foreign commerce . 

Dated: December 17, 1975. 

LYNN A . G REENWALT, 

1Jirector, 
Fish and Wildlife Ser.Jtce. 

(FR Do~ .75-3463 7 Filed 12- 23- 75;8:45 a.n] 

,.'J -;. ) - ·~. 
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• . l. 
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Title 50-Wildlife and Fisheries 

CHAPTER I--UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
TtiE INTERIOR 

PART 18-MARINE MAMMALS 

Procedures for Ho!arings 

On May 29, 1975, the Director of the 
United States Fish and Wildlife Service 
published a document in· the FEDERAL 
REGISTER (40 FR 23307) proposing to 
amend Subpart 0 of Part 18, SubchaP
ter B, Plapter I of Title 50, CFR, by 
deleting lt entirely und replacing It with 
new lav_guage, The proposed amendment 
·expanded the appltcat!on of Subpart G 

,. 
- i ·s: 

.L -



hearing p~dureB from walrus to all 
marlne .t·.ammals ar .<l .. .::~p~ regula
tions pub!ished 1n final form by the Na
tional Marine Fisheries Service on 
March 5, 1975 <40 FR 10182), as the pro
cedural regulations used by the US. Fish 
and Wildlife Service to govern hearings 
on t."lte record which art -::-:·tired by Sec
tion 103 of the Marin.:. Mammal Protec
tion Act (16 U.S.C. 1361 et seq.). ·.fhe 
proposed amendment allowed "the U.S. 
Fish and Wildlife · Service and the Na
tional Marine Ft.sheries Service to simul
taneously accommodate Joint requests 
lor waivers of the moratorium and hear
ings required by Section 103 of the Act. 
Comments with respect to the proposed 
amendment were received from the E:il.
vtronment!l.l Defense Fund <EDFl and 
from the Offiw of Hearings and Appeals, 
U.S. Department of the Interl ·t· <ORAl. 

A. After due consideration o1 the com
ments received, the follo-wing changes 
are made in the proposed amendment 
in addition to minor language changes 
for clarL'lcatlon: 

1. The definition of "witness" in I 18 . ._ 
71 <c> ls expanded to allow the receipt of 
direct oral testimony a:td to allow testi
mony concerning a proposed waiver. 

2. · A de!1nltion of "preesldlng officer" 
Is added to I 18.71 for the purpose of 
clar111catlon. 

3. Section 18.73 Burden . o/ proof ls 
added to speclff the allocation of the 
burden of proof which Is implicit in the 
Act. Subsequent sections are renumbered 
accordingly. 

4. The terms of § 18.74<b> (6) are 
broadened to apply to final Environ
mental Impact statements as well as 
draft. Environmental Impact Statements. 

5. Reference to the time when records 
and submitted direct testl.:nony w1ll be 
available for public inspection and ap
propriate reference to other documents 
are added to the requirements of 1 18.74 
<b> <6) in order to facilitate public access 
to that material. · 

6. The words "of hearing" are added 
after the word "notice" In § 18.75 for 
clarity. 

7. In J 18.76(n) reference to ORA ls 
added for clarification and to conform 
'With actual prnr.:tlce. 

8. Reference to OHA is added to § 18.-
76Ccl for clarification. 

9. Reference to recognized cali.ons of 
judicial ethics is added t0 § 18.76(d) in 
order to provide more specific and :;atls
factory guidelines for 'Withdrawal by a 
presiding officer. 

10. Section 18.76(e} is reworded and 
rPference to OHA is .added for clar!11ca
t1on purposes. 

11. The term "prehearing order" is 
substituted for tile term "final hearing 
agenda" in § 18.77(a} for consistency 
with § 18.81. . 

12. The prohibition of § 18.80(c) Is re
worded for clarification to apply to all 
communlcat:ons of a presiding officer. 

13. Section 18.81<el is deleted and re
located for clarity as § 18.82 <dl. 

14. The title of I 18.82 ls changed to 
"prehearlng order" and all references to 
the "final agenda" in the text of that 

RULES AND REGULA liONS 

sectlan -are changed to "prcheariDJ or
der'' 1n order to conform to actual prac
tice u.nQ fo1.· continuity with the preced
ing section. · 

15. The phrase "and sh&J.l ·also publish 
a date tor filing written ccmments au the 
proposed regulations" and the last sen
tence of§ 18.8'J(a) are deleted from that 
section and the remainder ls reworded 
for clarity. 

16. The term "pl'ebearlng order" is 
substituted for th~.- term "fit:al agenda" 
throughou t § 18.84 for consistency with 
I 18.81. 

17. Section 18.85 is reworded for <:lar
!11cat-ion purposas. 

18. The terms of § .18.86 {b) ~e broad
ened to apply to final Eavlronmental 
Impact Statements 118 well ns draft En
vironmental Impact Statements. 

19. The provisions of U 18.88<a> (2) 
and (3), which are implicit 1n § 18.88(a) 
(4), are deleted to avoid redundancy. 

20. Section 1~ 90 Is rewritten for clari
fication. 

21. In § 18.90(dl the time limit within 
which 'il'lt ten comments on the recom
mended c.;cislon may be filed ls in
creased to 30 days 1n order to facilltate 
submission of such comments. 

B . Other recommended changes in the 
proposed llmendment have been care
fully considered but have not been ac
cepted. The following suggestions were 
not adopted for the ree.sons assigned: 

1. The recommendation that the title 
"administratiVe law Judge" be subst i
tuted throughout the subpart for the 
title "presiding omcer" is rejected. As 
the defl.nltion added to llt.71 by these 
amendments makes clear, an admtnls
trative law Judge must be employed by 
the Office of Hearings and Appeals and 
appointed 1n accordance with 5 u.s.c. 
3105 to be a presiding officer. Use c~ the 
title "administra~ve law judge" In this 
subpart would therefore be lnn.ccurate 
and mlsleading. 

2. It was ·suggested that §18.74\b) be 
revised to require llie notice of hearln(l 
to include the following: a description 
of the nature and extent of any proposed 
waiver of the moratorium; an estimate 
of t.'le existing levels ol the specil's and 
population stocks of the marine mam~ 
mal or mammals concerned; a descrip
tion of the expected impact of the 
proposed regulat.lons on the optimum 
sustainable population of the species or 
population stocks concerned; a descrip
tion of the evidence before the Secretary 
upon whlc l he proposes to base the regu
lations; a descdption of any studies 
made by or for the Secretary whlcb re
late to the establishment of the proposed 
regulations and the place where such 
studies are available for public Inspec
tion; and . any recommendations made 
by or for the Se.;;retary or the Mari.'te 
Mammal Cotnmlssion which relate to t:.le 
establishment of the proposed r"!gula
tions. Thls recommendation is ·, <!Jected 
on the grounds that § 18.74Cbl (4) now 
requires tile notice of bearing to include 
e. summary of all the Information re
ferred to by the recommendation anc1 
that § 18.74Cb) <8> as amende.d encom-

pa.sses such l.n!ormatlon and fa.cillta~ 
access to 1t ~ lntel'eSted memben or 
the public. 

3. The recommendation that the first 
sentence of each subsection of ~ 18.87 be 
prefaced with the phrase "unless other
wise ordered by the presiding omcer" 1s 
reJected. The fiextbllity in hearing p::o
ccdures which the recommendatlo:t is 
Intended. to provide 1s afforded by§ 18.76 
(b ) (5). 

4. It was recommended that § 18.89 in
clude a provision that an Interested per
SOH nood not be a party to submit com
ments on the propollcd regulations and 
waiver. SUch an add!tion Is considerel~ 
tmnecessary In view of established :;ro- . 
cedure with rl!:f'pect to propoeed regula
tions IUld the language of § 18.90<d'. 

Accordingly, Subpart 0 of Part 18, 
Subchapter B, Chapter I of Title 50, 
Code of Federal Regulations, l.s N'vised 
as set forth below. These regulations 
shall become e1!ectlve Mat'ch 8, 1976. 

Dated: -Jil.nuary 27, 1976. 

LYNX 0RUNW.l.LT, 
Director, 

Fish ana Wtldll/e Service. 

Subpart. 0 of Part 18 is revised to read 
as follows: 

Subpart G-Nouce and Hearlnc ""' Section 103 
Regulations 

~~ . 

18.'t0 B8BIJI and piirpOile. 
18.71 .Deftnlt1ona. 
18.7:1 Scope of regulations. 
18.73 Burden of proof. 
18.H Notice of heartng. 
18.715 Notification by Interested pe-rsons . 
18.76 ~ldq olllcer. 
18.77 Direct testimony eubmltted as wrttt<>n 

document... 
18.7S MAiling address. 
18.79 ID.speetlon and coPY'ng of documents. 
18.80 Ex pa.rt.c communle&t!ons. 
18.81 Prehearlng conference. 
18.82 Prehee.rtng order. 
18.83 Determination to cancel the hearing: 
1,8.84 Rebuttal testimony and new lssu~ of 

!act In prehearlng order. 
15.815 Walv.,r of right to participate. 
18.86 Con<! uct of the hearing . 
18.87 Direct testimony . 
18.88 cro86·.,:a:am1nat1ou. 
18.89 Oral and written arguments. 
18.90 Recommended deetslon, certUicat!on 

ot the tran.scrlpt and aubmtll51on of 
comments on the recommended 
deel81on. 

18.91 Director's dec!s!on. 

AUTHORITY: Sec. 103 O! tile M&rlne Mam• 
mal Protection Act ( 16 U .S.C. 1361 et seq .l . 

Subpart G-Notice and Hearing on Section 
103 Regulations · 

§ 18.70 Btuila and purpose.. 
(a) Sections 10Ha> (2), 10Hal (3) 

(A), and 101 <b) of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1371 
Cal <2l, 1371<a) <3) <A>, and 1371(b}) 
and these rei!Ulations authorize the Dl
re.~tor, U.S . Flsh and WUdllfe Service, 
to: (1 ) Impose regulations governing 
the taking of marine mammals Inci
dental to commercial fishing operations; 
<2> waive the moratorium and adopt 
reguls.Uons with resJ>!!(it to the tak1ng 
and Importing cf arilmals !rom each 
species of marine mammals · under his 
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jurisdlction; and (3) prescribe ·regula
tions governing the taking of depleted 
marine mammals b:y an:y Indlan, Aleut 
or Eskimo, respectlvel:y. In prescribing 
regulations to carry out the provisions 
of said sections, the act refers the Direc
tor to section 103 Cl6 U.S.C. 1373) . In 
accordance with f 103<d), regulations 
must be made on the record after op
portunity for an agenc;r hearing on· such 
regulatiom and, In the case of a waiver, 
on the determination by the Director to 
waive the moratorium pursuant to sec
tion 101(a) (3) (A) <16 u.s.c. 137Ha> 
(3) (A)). 

§ 18.71 DefinitioiUI. 

DefinltiQllS shall be the same as In 
subpart A of thls Part except as follows: 

<a> "Party" means for the purposes 
of this subpart: 

<ll The Director or his represent
ative; or 

<2> A person who has notified the 
Director by specified dates of his or her 
intent to participate In the hearing pur-
suant to ff 18.75 and 18.84<b>. · 

<b> "Presiding officer" means. for the 
purposes of this subpart, an adminis
trative law judge of the Office of Hear
Ings and Appeals appointed In accord
ance with 5 U.S.C. 3105. 

(c) "Witness" means, for the pur
poses of this subp!lrt. any person wh o 
provides direct testimony on the pro
posed regulations and waiver. 
A person may be both• a party and a 
witness. 
§ 18.72 Scop<' of regulations. 

The prO<;edural regul:l tlons In this 
subpart govern the practice and proce
dure In hearings held under section 
103 (d) of the Act. These hearings will 
be governee by the provisions of sec
tions 556 and 557 o! the Administrative 
Procedure Act (5 U.S.C. 556 and 557). 
The regul11.tions shall be construed to 
secure thE. j ust, speedy, and Inexpensive 
determlnatior o! all Issues raised with 
respect to any waiver and / or regulation 
proposed pursuant to section 103(d) of 
the act In a manner which gives full 
protection to the rights of all persons 
affected thereby, 

§ 18.73 Burden of proof. 

The proponents of the proposed regu
lations and waiver must demonstrate 
that any taking or Importation o! any 
marine mammal under such proposed 
regulations and waiver would be con
s!stent with the !lct. 
§ 18.74 Notice of hearing. 

(a) A notice of hearing on any pr0-
posed regul" tlons shall be published In 
the FEDERAL H EGISTER , together with th e 
Dlr~ctor's proposed determbatlon t o 
waive the Inl ratorium pursu'lnt to sec
tion 101<a) f'l) <A> <It' U .S.C. U 71 '~ l 
(3) <A>), whe:e applicable. 

fb) The nctlce sr '!.11 state : 
(1) The nature llf the hearing; 
(2) The place and date of the heu· 

lug. The date shall not be less than 6(1 

days after publication of notice of t~e 
hearing; 

RULE'S AND . RtGULATIONS . 

(3> 'Ibe legal authority ·under which 
the hearing ~.a · to be heid; 

<4> The proposed regulations and 
waiver, where appllcable, and a sum
mary of the ·statements required by sec· 
tlon 103<d> of the Act <16 U.S.C. 1373 
(d)); 

(5) Issues of fact which may be In
volved In the hearing; 

<6> If an Environmental Impact 
Statement Is required, the date of publi
cation of the Statement and the times 
and place<s> where the Statement and 
comments thereon may be viewed and 
copied; 

(7) Any written advice received from 
the Marine Mammal Commission; 

(8) The ilmes and place<s) where rec
ords and submitted direct testimony will 
be kept for public Inspection, along with 
appropriate · references to any other 
documents; · 

(9) The final date for filing with the 
Director a notice of Intent to participate 
!.n the hearing pursuant to§ 18.75; 

Cl O> The final date for submission of 
. direct testimony on the proposed Tegu
'latlons and waiver, If applicable, and 

the number of copies required; 
(11 ) The docket number assigned to 

the case which shall be used In a ll sub
sequent ::-roceedlngs ; and 

(12 ) The place an d da te of the pre
hearing conference. 
§ 18 .75 Nolificalion by interested per-

sons. 

Any person desiring to participate as a 
party shall notify the Director, by cer· 
tified mall, on or before the date specified 
In the notice of hearing. 
§ 11.1. 76 Presiding officer, 

(a) Upon publlcatlon of the notice of 
hear ing pursuant to € 18.74, the Office of 
Hearings and Appeals shall appoint a 
presiding officer pursuant to 5 U.S.C. 
3105. No lndlvldual who has any con1llct 
of lnter~>.st, financial or otherwise, shall 
sen•e . as presiding officer in such 
proceediniS' . 

<b > The presiding officer, In any pro
ceeding under this subpart, shall have 
power tc : 

( 1) Change the time and place of the 
h earing and adjourn the hearing; 

(2) Evaluate direct testimony sub
mit ted pursuant to these regulations, . 
make a preliminary determination of the 
lssU€S, con duct a prehear lng conference 
to determine the Issues for the hearln ~ 
agend'l, an d cause to be published In the 
FEDER.\L R EG.IS TER !\final hearing agenda; 

( 3) Rul~ upon motions, requests and 
admissibility of direct testimony; 

( ~ ) Admin ister oa ths and afH.rmatlons, 
question v;ltnesses and direct witnesses 
to t~stify; 

(5) Moc'.t..:y or waive t>.n:y rule (after 
:o:~otlce> lVhen determining no party will 
be pr!'1ud1cec1; 

(6) <te-::rive wrlttou comments and 
hl"e.r ora l arrrum.en ts: 

(7) Render a r o;c~ommE.nded cleclsion ; 
and 

<8> Do an act.~ Ntd teke all rnessures, 
ln clu6!1.g r egu:i.a1h.ln r;f media covP.rage, 
l'<J:::' ~be maln te:-: .1<tce 'lf ord CI.' at 1\Ild tt;c 
etf ~lent condLF:: o, the vroc..,uJll;g. 
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<c> In case of the absence of the orlg!- · 
nal preSiding officer· or his Inability ·to 
act, the powers and duties to be per
formed by the original presiding officer 
under this part In connection with a 
proceeding may, without abatement of 
the proceeding, be assigned to any other 
presiding officer by the Office of H.ea.r- . 
lngs and Appeals unless otherwise or · 
dered by the Director. 

<d> The presiding officer · shall with· 
draw from the proceeding upon his OW'!l 
motion or upon the filing of a motion by 
a Party under . § 18.76 <e> If he · deems 
himself disqualified under recognized 
canons o! judicial ethics. ·· 

(e) A presiding officer may . be re
quested to withdraw at any time prior to 
the recommended decision. If there Is 
filed by a party In good faith · a timely 
and ·sufficient affidavit alleging the pre
siding officer's personal bias, mal!ce, CO! , 
filet of Interest or other basts which 
might result In prejudice to a party, the 
hearing shall recess. The Director of the 
Office of Hearings and Appeals shall Im
mediately determine the matter as a 
part of the record and decision ln the 
proceeding, after making such Investiga
tion or holding such hearings, or both, 
as h e may deem apprc ,.:riate In the clr
cumstan c..,.;. 
§ 18.77 Direct testi l!lony su h rnHted as 

written documents. 
(a) Unless otherwise specified, all di

rect testimony, lncludlng accompan yln!;': 
exhibits, must be submitted to the pre
siding officer In writing no later than 
the dates specified In the notice o! the 
hearing <§ 18.74), the prehP.arlng order 
< § 18.82) , or within 15 da;ys ,;.fter the 
conclusion of the prehearing conference 
< § 18.84) as the case may be. All dlrec• 
testimony, referred to In the 8.ffidavlt 
and made a. part thereof, must be at
tached to the affidavit. Direct test'mony 
submitted with exhibits must &tate the 
Issue to v;hlch the exhibit relates ; If no 
such statement Is made, the presiding 
officer shall determine the relevance of 
the exhibit to the Issues published In the 
FEDERAL RECISTBR. 

<b> The direct testimony submitted 
shall contain : 

<1> A concise s tatement of the wit
ness' interest In the p!'oceedlng and 
his position regarding the issues pre
sented. I! the direct testimony Is pre
sented b:• a witness w:!:l.o Is not a party, 
the witness shall state his relat ionship 
t o the party ; and 

(2) Facts that are r Elevant and mate
r1al. 

(c) The direct testim ony ma.y propose 
lssues ol. fact not defined In t.he n otice 
o! the hearing and the reason (a} why 
such Issues should be considered at the 
hearing. 

(d \ Ten copies of all direct tes timony 
must 0e sub::nltted unless •he notlcc of 
the hearing oth er.vlse specifies. 

<e> ·;;pon receipt, d!rect testimony 
sh Rll be assigned a n umber and stamped 
with th;. t n umber and the docket num
bP.:::'. 

(!) Contem.poranecms with the publi
cation o: the notice of hearing, the Dl-

I ~ . 



rector's dlrec~ ~Umony tn suppon of 
the proposed regulation~ ~ waiver, 
where appllcable, shall be avallable far 
pub!Jc 1nspectk>n aa spec11led Jn Vle no
tice of hea.ring. The Director may sub
mit additional dJrect testimony during 
the time Peno<ls allowed for 11Ubm.1s
~Jw of such testtmooy by v :t....:'sses. 
§ 18.78 lfailmg addre ... 

RUL3 AND. UGUlATIONS 

{2) Wb&i fact. U'e DOt In dllpote; 
(3) Which wi\Dellsel ~ a&JPe&r a 1.1» 

hearing; &Dd 
(·0 The nature ol the Jn~ of each. 

Jl&lV and which parties' JnteresY a. 
adverse. 

<d> Only parties may participate Sn 
the prehea.ring conference, and a pe.rcy 
may appear ln 1)erson or be represented 
br oounsel . 

. Unless otherwise specl1l.ed 1il the no
tice of h~ all direct testimony shBJl § 18.82 Prehearing order. 
be addressed to the Presiding Of!icer, C/O (a) A!~ the prehearlng conference, 
Director. u.s. Fish and WUdllfe Service, the presiding omcer shall prepare a pre
Wa.shington. D.C. 20240. All a.ftldavlts and hearing order which shall be published Jn 
exhibits &hall be clearly mal'ked with the the FEou.u. Rzaxsn:a within ten days 
docket number of the proceedings. after the conclusion of the conference. 

§ 18.79 J ...... .,..tion and eop...ln .. of docu- A copy of the prehearing order shall be 
-.--·- '· .. maUed to all Parties. 

menta. (b) The preheartng order shall list: <1> 
' Any document in a file perta!n1L.g to All the issues which the hearing shall 
any hearing authorized by this subpan address, the order ln which th011e issues 
or any document form1ng pan of the rec- shall be presented, and the direct testl
ord of auch a hearing may be inspected mony submitted which be&rs on the 18-
and/Ol' copied in the omce of the Di- sues; and <2> a tl.nal date for submission 
rector, U.S. Fish and WUdllfe Service, of direct testimony on i&IUes of fact not 
Washington, D.C. 20240, unless the me lnclud851 in the notice of hearing if such 
is In the care and custody of the presld- issues are presented. The prehearing or
ing omcer, in which case he shall notify der mny also specify a :fl.na.l date for 
the parties as to where II.Ild when the submission of direct testimony to rebut 
record may be inspected. testimony previously submitted during 
§ 18.80 Ex parte communications. the time specl1l.ed in the notice of the 

hearing. 
<a> After notice of a hearing is pub- <c> The presiding omcer shall publish 

llshed In the FEDERAL REGISTER, all com- with the prehearl:llr order a list of wit
munlcations, whether oral or written, In- nesses who may appear at the hearing, 
volvlng any substantive or prpcedural a list of parties, the nature of the inter
Issue and directed either to the presiding est of each party, and which panles in
officer or to the Director, Deputy Dlrec- terests are adverse on the Issues pre
tor or Marine Mammal Coordinator, U.S. sented. 
Fish and Wlldl1fe Service, without ref- (d) All parties shall be bound by the 
erence to these rules of procedure, shall prehea.ring order. 
be deemed ex pane communications aDd · 
are not to be considered pa.rt of the rec- § 18.83 Determination to cancel the 
ord for decision. hearing. 

<b> A record of oral conversations (a) If the presiding omcer determines 
shall be made by the above persons who that no Issues of material fact are pre
are contacted. All communications shall sented by the dJrect testimony submitted 
be avauable for public viewing at times prior to the date of the hearing, he may 
and place<s> specl1l.ed in the notice of publish in the F'zDERAr. REGISTER such 
hearing. determination and that on issues of ma-

<e> The presiding officer shall not terlal fact a hearing shall not be held. 
communicate with any party on any fact The presiding omcer may provide an op
ln Issue or on the merits of the ma~ portunlty for argument on any i&IUes of 
unless notice and opportunity Is given • law presented by the direct testimony. 
for all parties to participate. (b) Promptly after oral argument, if 
§ 18 81 Prehearin .. conference. any, the presiding omcer shall make a 

· .. r-ecommended decision based on the rec-
. <a> After an examination of 11ll the dl- ord, ·which In this case shall consist of 

rect testimony submitted pursuant to the dJrect testimony and any oral a.rgu
~ 18.77, the presiding officer shall make a ment presented. He shall transmit to the 
prellmina.ry determination of i&IUes of Director his recommended decision, ttle 
fact which may be addressed at the hear- record and a certificate stating that the 
ing. record contains all the written direct 

<bl The presldJng omcer's preliminary testimony. The Director shall then make 
determination shall be made ava~ble at a final decision In accordance with these 
the place or places provided In the notice regulations (§ 18.91 ). 
of the hearing <§ 18.74<b> (8)) at least 
five days before the prehearlng confer
ence is held. 

<c> The purpose of the prehearing con
ference shall be to enable the presiding 
officer to determine, on the basis of the 
direct testimony submitted and prehear
ing discussions : 

< 1> Whether the presiding omcer's pre
llmlnary de~tion of i&IUes o~ fact 
for the hearing has omitted any s!gn11!.
cant Issues; 

§ 18.84 Rebuttal testimony and ne..· i.s
&ues of fact in prehearing order. 

(a.) Direct testimony to rebut testi
mony offered during the time perJrod 
specl1l.ed In the notice of he'lr!ng may be 
submitted pursuant to these regulations 
within fifteen days after the conclusion 
of the prehea.rlng conference unless the 
presldJng officer otherwise specltl.e~ In 
the prehe'lring order. 

(b) It tbe prehea.rlng order present.~ 
.l.aBm8 JHJt lncludad Jn Ule notice a! ibe 
hearfna puhlJsbecl P\U'SUI.I!lt to 118.'1t: 

(1) ADY peraon 1nteresi.ed In pa.rlklt, 
p&tmg ~ &he heart1l8 onruch l.slnle! pre ... . 
seated shall notUy the Director b,v eer- • 
tided man of an inten~ to parUcl.pate 
not lat:'ll' &han ten daya after publlcat.lan 
or the prehearltlg order. SUch pe~n 
may present dl.rect testtmolll" or cross
examine w1tnel8ell only on anch !al!ces 
presented unleu he IU'evloualy notule-i 
the Director pursuant to 118.75; and 

(2) .1\dd\tional wrlt\en dJrect tesU
Ir0DY concemlng such Issues may be sub
mitted within the time provided in the 
prehearing order. Such direct testimony ' 
will comply with tlle l"ll({uirements or 
§ 18.77. 
§ 18.85 Waiver of right to par:ic:ipate. 

AD:i person who fu.lla to notify the 
Director of his Intent to participate pur
suant to 1 18.76 or 1 18.!1• mall be 
deemed to have waived his right to par
ticipate as a J)IU't7. 

§ 18.86 Conduct of the hearing. 

<a> The hee.rlng llhail be held at the 
tlme and place fixed ln the notice of 
hearing, unle58 the pnsldlng omcer 
changes the time ar place. If n change 
occurs, the presiding officer shall pub· 
lish the change In the F'I:DII:R.&L REGISTBB. 
and sb.all expeditiously notify all ps.rUes 
by telephone or by mail. If the cluulge 
In time or place of hearing is made less 
than five days before the dat(l pi"'VVously 
fixed for the hearing, the presiding officer 
shall also r.nnounce, or cause to be an
nounced. the change at the time and 
place previously tlxed for the hearing. 

· (b) The prt>sldJng omcer shalT, at the 
commencement of the hearing, intro
duce into the record the notice of hear
Ing as published in the F'&DII:R.lL RKGISTER, 
all subsequent notices published in the 
FEDERAL REGISTER, the Environmental 
Impact Statement If It is req.Uh-ed and 
the comments thereon and .agency re
sponses to the comments, and a list or 
all parties. Direct testimony shall then 
be received with respect to the matters 
specified !::1 the prehearlng order In such 
order as the presiding omcer shall an
nounce. With respect to dJrect testimony 
submitted as rebuttal testimony or In 
response to new Issues presented by the 
pre.hearlng conference, the presldJng of· 
ficer shall determine the relevancy of 
such testimony. 

(c) The hee.r!ng shall be publicly con
ducted and reported verbatim by an 
omcta.l reporter. 

(d) If a party obJects t.o the admis
sion or rejection of any direct testimony 
or to any other :ruling of the presiding 
omcer d~ the hearing, he shall state 
briefly the grounds of such obJection. 
whereupon an autolnatlc excepUon-will 
follow if the objection Is overruled bY 
the presiding omcer. The transcript shall 
not Include a·rgument or debate thereon 
except as ordered by the presiding officer. 
The ruling of the presldini of!icer on any 
obJection ·shall be a pan of the tran
script and shall be subJeCt to review at 
the same time and In the same manner 
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aa the Director's tlnai dect.&loo. Onl7 
objectlona made before the pres~ of
fleer may subsequently be relied upon 1.n 
the proceedings. 

<e> All motions and requests shall be 
adctressed to, and ruled on by, the presid
ing ·offioer·lf made prior to his certlflca
tlon o! the transcript, or by the Director 
lf Ill&de thereafter. 
§ 18.87 Direct testimony. 

. (a) Only direct test~ony submitted 
as provided in these regulations and in
troduced at the hearing by a wttnesa 
shall be considered part o! the record. 
Such direct testimony, when written, 
shall not be read into evidence but shall 
become a part of the record subject to 
exclusion o! Irrelevant and immaterial 
parts thereof. 

<b> The wttness introducing direct 
testimony shall: 

(1) State his name, address and 
occupation; 

<2> State qualiflcations for introduc
ing the direct testimony. I! an expert, 
the witness shaH briefly state the sclen- . 
title or technical training which qua!1flei 
him as an expert; 

<3) Identify the direct testimony pre
viously submitted in accordance wtth 
these regulations ; and 

(4) Submit to a.ppropria·te cross- and 
direct-exarnina t!on. Cross-examination 
shall be by a party whose interests are 
adverse on the Issue presented to the 
witness lf the witness , is a party, or to 
the interests of th? party who presented 
the witness. 

<c> A party shall be deemed to have 
waived the right to introduce direct
testimony lf such party falls to present a 
witness to introduce the direct-testi
mony. 

<d> Official notice may be taken of 
such matters as are judicially noticed by 
the courts of the United. States. Parties 
shaH be given adequate notice, by the 
pre$lding offic t' r, lilt the hearing, of mat
tel'l! so noticed and shaH be given ade
quate opportunity to show thfllt such 
facts are inaccurate or are erroneously 
noticed. 

§ 18.88 Cross·examination. 

<a> The presiding officer may : 
(1) Require the cross-examiner to out

line the intended scope of the examina
tion; and 

<2> Exclude cross-examination ques
tions thfllt are immaterial, irrelevant or 
unduly repetitious. 

<b> Any party shaH be given an op
portunity to appear, either ln person or 
·through an authorized counsel or repre
sentative, to cross-examine witnesses. 
Before cross-examin ing a witness, the 
party or counsel shall stn.te his name, 
address and occupation. I! counsel cross
examines the witness, counsel shall state 
!or the record the authority to act ns 
counsel Cross -examiners shall be as
sumed to be familiar wtth the ·~ · rect 
testimony. 

<c> Any party or pr.rty's counsel who 
tails to appear at the hearing to c:ro:;s

. examine an "~verse" witness shall i:le 

ltUIJ!S AND ltEO\IIATtONS 

deemed to have waived the r1cht 4o cross
enm.tne tl:ut.4; wi tnea.. · 

(d) ScienWlc, teclm1caJ. or commercial 
publ1c~~.>t1on.a may only be utnized for the 
11m1ted p\ll'I)06es of !mpeac.hing witnesses 
under crot55-examlnatlon unlesS previ
ously aubmitted a.nd introduced in ac
cord&nce wtth these r~oilll. 
§ 18.89 Or.I -d written ~enb. 

<a> The presidlDg officer may, in h1a 
discretion, provide for o.ral argilment by 
parties at the end of the · hearing. Such 
argument, when permitted, may be lim
ited by the presiding omcer tO the ex
tent necessary for the expedl1:1ou$ ·dls
pomt!on of the proceeding. · · · 

(b) The presiding omcer shall an
nounce at the hearing a reasonable pe
riod of time within which any party may 
file wtth the >residing omcer proposed 
findings and conclusions and written 
arguments or briefs, which are based 
upon the record and citing where practi
cable the relevant page or !)ages of the 
transcript. I! a party flling a brief de
sires the presiding omcer to reconsider 
a;:zy objection made by such party to a 
ruling o! the presiding officer, he man 
specifically klentlfy such rulings by ref
erence to the pertinent pages o! the tran
script and shall state his arguments 
thereon as· a part of the brief. 

(c) Oral or written arguments shall 
be limited to issues ari$lng from direct 
testimony on the record. 
§ 18.90 . Recommended decision, certifi

cation of the tranACJ"ipt and subm.i&-
11ion of comments on the recom
mended decision. 

(a) PromptlY after expiration of the 
period for receiving written briefs, the 
presiding officer shall make a recom
mended decision baaed on the record and 
transmit the decision to the Director. 
The recommended declsion shall in
clude: 

(1) A statement contal.nlnlr a descrip
tion of the history of the proceed..!np; 

<2> Findings on the Issues of fact wtth 
the reasons therefor; and 

(3) Rulings on Issues of law. 
(b) The presiding officer shall also 

transmit to the Director the transcript 
of the hearing, the original and all 
copies of the direct testimony, and writ
ten comments. The presiding oft!cer 
shall attach to the original transcript 
o! the hearing a certificate stating that 
to the best of his knowledge and belief 
the transcript is a true transcript of 
the testimony given at the nearing ex
cept in such particulars as are sped
fled. 

(c) Upon receipt of the recommended 
decision, the Director shall send a copy 
thereof to each party by certified maU 
and Ehal1 publish in the F'EDERAL REGIS
TEll a notice of the receipt o! the rec
ommended decision by the Director. The 
notice s~lfill include: 

O> A summary of the recommended 
decision; 

<2> A sta tement tha t any interested . 
person may file \vritten cormnents on 
thu recm:1mea :le11 dec1slcn wit.h the Di- · 
rector b3· !i. sveclfl,ed date; 

(3) The time(a) and piaee(-s) · where 
the record of the hearlni' tTJmaa)Jt,W 
to the Director pursuani to pa~h 
(b) of th1a section may be ~\od .Ia' 
interested persons; and , 

(4} The t1me<a> 'and place(s) -whete 
the recommended decision may be til
spected and/or copied by inter~ 
persons. · . ·. ·, · · .. 

<d> Within thirty days after ·t:he 
notice of receipt o1 the recommended 
decision has been published. 1n the ·FD
ERAL RECISn:ll. any interested person 
may file wtth the Director any written 
comments on the recommended decision. 
All comments, includlrig recommenda
tions from or consultation with the Ma
rine Mammal Commission, must be sub
mitted during the thtr-4'-daY. period to 
the Director at the above address. · 
§ 18.91 Director'• d..cisiML 

<a> Upon receipt of the ~coriuneoded 
decision and transcript &nd after .t.he 
thirty-day period for reeelving written 
comments on the recommended decision 
has passed, the Director llhall make a 
final declsion on the propased regula
tions and waiver, where applicable. The 
Director's dec~ion· may affirm, tn~y, 
or set aside, in whole or in part, the 
recommended findings, conclusions and 
decision of the ·presiding officer. The DI
rector may also remand the hearlng 
record to the presiding officer for a fuller 
development of the record. 

(b) The Director's decision shall in
clude: 

<1) A statement containing a descrip
tion of the history of the proceed':ng; 

(2) Findings on the issues o! faet 
wtth the reasom therefor; 

(3) Rulings on issues of law; and 
(4) Any other relevant infonnatton 

which the Director deems appropriate. 
<c> The Director'a decision shall be 

published 1n the FEDERAL RECISTEL 
If the waiver ill approved, the ftnal 
adopted regulations. shan be promul
gated with the dee1s1on, or as soon 
thereafter as practicable. 

[FR Doc.76-3692 Flled 2-5-76;8 :45 am] 
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Title 50-Wildlife and Fisheries · 

CHAPTER I-UNITED STATES FISH AND 
WILDLIFE SERVICE, .DEPARTMENT OF 
THE INTERIOR 

PART 18-MARINE MAMMALS 
Subpart H-Waiver of Moratorium on Tak

ing ·and lmportatiun of lndividu;. ' Marine 
Mammal Species 
Section 1J1 of the Marine Mammal 

Protection Act of 1972 <16 USC 1371) es- . 
tablishes a moratorium on the taking 

. and imp'lrting o:( marine mammals. Un-
der certain conditions, which are set out 

. in section 10l<a) <3<A>, the moratorium 
can be waived for any given species of 
marine mammal. The waiver is to be ac
companied by regul:'.tlons for the conser
vation of the species in question, Issued 
pursuant to section 103 of the Act. 

Section 109 of the Act preempts State 
laws and regulations relating to the tak
ing of marine mammals within the 
State's ' jurisdiction. That section also 
provides for the reinstatement of State 
laws and regulat' · ns which provide for 
the conservation of marine mammals 
consistent with the Act and any applica
ble regulations. 

Or, February 13, 1975, a document was 
pub~lShed in the FEDERAL REGISTER (40 
FR 6664) proposing to amend Part 18, 
Subchapter B of Chapter I , Title 50 of 
the Code of Federal Regulations, by <1) 
the addition of a new subpart F to the 
table of sections, <2> the addition of a 
new § 18.32 entitled "Waiver of the Mora
torium," <3> the: addition of a new sub
part F entitled "Waiver of the Morato
rium; State Laws and Regulations," and 
(4) the amendment of § 18.23 entitled 
"Native exceptions." 

'111<! proposal containe<l a detailed de
scriptio~! of the proposed amendments, 
gave notice of the availability of the 
State of Aleska's regulations concerning 
Pacific wa.lrt•< and the statements :o-e
quired by section 103(d) <1)-(4) of the 
Act, set forth a concise summary of pro
cedural regulatlons which would be ap
plicable to a hearing concerning the pro
posal , and gave' notice of the t,imes and 
places where a prehearlng conference 
and subsequent hearing would t:e held if 
requ.sted, as wt>ll as the name and ad
dress c~ the PI eslding Officer and the 
means by which participation In a hea~
lng could be secured. 

At the request of interested parties, a 
hearing was held In two stages. The first 
stage was held In Anchonj,ge, AlMka, on 
March 18-22, 1975, at which the. propo
nents presented their case In support of 
the proposed cooperative State/ Federal 
cOilllervation program. At the second 
stagP held In ArlinL ton, VIrginia, on 
April 8 and 9, 1975, t~e opponents and 
the Marine Mammal CoiJUiliLsion were 
I!Jforded an opportunlty to voice their 
obj<!'ctions and to make their suggestions 
for cl'..a.nges, additions, and modifications 
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RULES AND ltEGULAnONS 

to tt.e proposal. £#o.ty-ftve documente.cy Code of Federal Regulatlons, is IWleoded 
exhibits and the testimony of fOI.llieen as follows: 
witnesses were received ID evidence; a 1. In the table of [,ections, a new sub-
total of 1,152 pa ges of transcript were part His added reading: 
amassed. Six parties propon ent, three Subpart H-Walvor of Moratorium on Taking anci 
partit>S opponent sunported by a number Importation of Individual Marine Man>mal 5pedes 
of am.uated groups .. na one n on-aligned Sec. 
party, the Marine Ma.m.::nal Commission, 18.9:1 Purpcse or regutatlona. 
actually participated .:n thl:l proceeding. 16.93 Scope of regulat ions. 

Presiding Officer Joseph B . KennedY, 18.94 Pacific walrus (Alaska) . 
in a recommended decision issued on ~ 
July 10, 1975, found that waiver of the 
moratorium on the taking of Pacific 
walrus was appropriate and that, sub
ject to suggested changes In the proposed 
regulations and the State's management 
program, the cooperat ive State/ Federal 
management program for Pacific walrus 
should be promulga ted. r:::'l Re: Waiver 
of the Moratorium on Walrus Under 
Regula tions for a Cooperative State/ 
Federal Conservation Program, Docket 
No. Wasl.1. 75-1, July 10, 1975.1 The rec
ommended decision Included the sug
gestion that the scope an d n ature of the 
waiver as it applies to walrus be more 
s,~;ecificall:v delineated in a new sub
partH. 

On December 24, 1975, the Director 
of the U.S . Fish and Wlldlife Service 
published a final decision · in the pro
ceeding concerning waiver of the mora
torium on the taking of Pacific walrus 
(40 FR 59459). Simultaneously published 
were subpart F regulations as revised 
in accordance with the Director's deci
sion and those por tions • o! the Presid
ing Officer's recommendatloru: accepted 
by the Director (40 FR 59442>. As part 
of the Director's decision, a draft o! sub
part H was published !or use by the 
Service as a guide in the development 
of regulations to implement the Presid
ing Officer's recommendation for a new 
subpart specifically limiting the taking 
and 1m porta tion of Pacillc walrus. 

The Director's decision provided that 
final regulations for ~;ubpart H would be 
promulgated upon approval by the Di
rector o! the revised m ar'lgement pro
gram to be submitted by the State of 
Alaska. That program has been sub
mitt-."<1 and is her eby certified to be in 
compliance with the r equirements of the 
Director's decision and U1ose portions of 
the Presiding Officer's recommended de
cision adopted by the Director. Accord
ingly, Part 18 of Tlt.le 50, CFR, Is 
amended as set forth below. 

This rulemaking is limited to P acific 
walrus. I t is the Intention of the Service 
to publish similar regulations In the near 
future applicable to other species of ma
rine mammals for which the mora torium 
may be waived. 

It is determined tha t immediate im
plementation of State regulations con
trolling the flow of r aw ivory is essentlal 
to the proposed walrus management 
scheme. Consequently, for good cause 
found, It is dew tmin ed that this amend
ment is to be effective Aprll 5, 1976. 

2. A new subpart H is added, reading 
as follows : 
Subpart H-Walver of Moratorium on Tak· 

lng and Importation of Individual Marine 
Mammal Species 

§ 18.92 Purpose of regulaliollll. 

The regulations contained i.<J. this sub
part fulfill the requirements of section 
103 of the Act for regulations to govern 
the taki1'1g and lmportation of each 
species of marine mammal for which the 
moratorium Imposed by section 101 has 
been waived. 

~ 18.93 Scope of regulations. 

(a) The provisions in this subpart 
apply only after (1) the Director has 
made a decision to waive a moratorium 
pursuant to section 10Ha> (3) <A> of the 
Act, (2) the opportunity for a hearing 
required by section 103(d) of the Act has 
been provided, and <3> the Director has 
made a determination, in the case of 
State laws and regulations, to approve 
such State laws and regulations pursu
ant to section 109Ca> <2> of the Act and 
subpart F of this part. 

(b) The provisions of this subpart, un
less specifically stated, apply to all taking 
and/ or Importation of each specles of 
marine mammal for which the morato
rium has been waived other than takings 
for scientific research or public .;_:splay, 
which are governed t>y section 18.31, of 
this part, or takings incidental to com
mercial fishing operations which are gov
erned by § !8.24. 

§ 18.94 Pacifi<: ,.·alrus (Alaska). 

(a) Pursuant to sections 101(a) ( 3 ) (A) 
103, and 109 of the Marine Mammal Pro
tection Act of 1972, the moratorium on 
the hunting and killing of Pacific walr.IB 
COdobenus rosmarus> in waters or on 
lands subject to the jurisdiction of the 
State of Alaska, the United S ta t 4• or on 
the high seas by any person, v~sel, f'r 
conveyance subject to the jurisdi~tlon o~ 
the State of Alaska or the United States, 
is waived, effective with publlcatlon of a 
notice of appnval of the laws and regu
lations of the State of Alaska, subject to 
the followlr:. g terms and conditions : 

(1) The exemption for hunting and 
kll!ing of Pacific walrus by Alaskan na
tives under section 10l<b> of the Act Is 
rescinded and superseded by the regula
tions relating to the hunting and k1lllng 
of Pacific walrus as set forth in this sec
tion. 

(2) Hunting and killing of Pacific wal-
Dated : March 31, 1976. rus by Alaskan natives will be accom-

OzoacE w. Mn.xAs, Plished in the manner and in accordance 
Acting Dtrector, with the limitations set forth in this 

U.S. Ftsh and Wi ldlif e Service. section. 
In consideration of the foregoing, Part <3> Sport hunting of Pacific walrus by 

18 of Subchapter B Chapter I of Title 50, licensed sport hunters will be accom-

1~7l 

plished in the manner and m e.ccorda~ 
with the llmltations set f<>r th in th1s ~>;;c:. 
tlon. . 

(4) Officer!', employees or agenl:s of 
the State of Alaska may take Pac:fic 
walrus in accordsnce with a. S t a te l'f. · 
search or consarvationprogram appro.ved 
by the Director 1n conr.e<"tion wit'll the 
approval of the State's laws and regula
tions pursuant to subpart F of th•;se 
regulations. 

<5> Importation of Pacific wa.l!1.:! 
taken on the high seas will be per-mitted 
only when Imported into the StatE or 
Alaska, and when t aken in nccorda: • .:e 
v.1th the limitations ot this secticn . 

(6) No part or product of a I'acln~ 
walrus taken under tbt: pr ovis ions vi thls 
section may be shipped on· interstate or 
foreign commerce unless lt Is marked, 
tagged, or otherwise luentlfied as r e
quired by State law or r egulation and 
such mark, tag, or othe r ident:fi ca tlor: 
remains on the part or product u r.t!l L'J.e 
fu1al stages of processing. 

<7> Tne taking or import.at!oJ{ r,f 
Pacific .walrus by all other persona, VC6. 
sets, or other conveyanr.es r emains sub
ject to the moratorium and the proh ibi
tions t.et forth :.n t he Ma!'ine M ammal 

· Protection Act and subpart B of th ese 
regulations. 

(8) Whenever retrieved t air1ngs exceed 
3,000 walrus In any regulatory year, nr 
the walrus herds diminish below tr.e 
r ange of optimum sustainable p opula· 
tion, the moratorium. on the t aklng of 
walrus provided for 10: section 101<:<>.1 of 
the Marine Mammal P rotection Ac.t, : 6 
U.S.C. section 1371Ca) will automatically 
be reimposed. 

(b) All activities co:1ductecl pursuan t 
to a waiver of t.he moratorium, includin g 
those carried cut on the high seas e.dja
cent to the coast of the State of Ala.ska 
must be In a ccordance with title 16 of th" 
Alaska Statutes and the approved re:ni· 
lat!ons promulgated thereunder. 

(C) A violation of the provisions of t.'le 
preceding subsection which oc::urs 
beyond the jurisdiction of the S~ate of 
Alaska shall be punishable in accordanco 
with section 105 of the Act 

3. Section 18.58 1s revised to read e.~ 

follows: 

§ 18.58 · List o( .. aivcrs and States "I.>' 
proved. 

The followlng is a list of S ta tes whooo 
laws and regulations have been approved 
by the Director pursuant to § 18.54 and 
the species o! m arl; e m ammals for which 
the moratorium h as been waived in each 
State: 

State Common name 

Alaska _____ Pe.clftr. walrus. --·- Otlobffl !U r..,.o,.,.., 
------------- j 

[FR Doc.76-9608 Plied 4.-2-76;3 :45 e..ml · 
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DEPARTMENT OF "•1'1:. INTERIOR 
. Fish and Wildlife Service 

[ 50 CFR Part 18) 

MARINE MAMMALS 

PROPOSED RULES 

Posed :regulations of both Services will be 
considered a.t a joint hearing. . 

DESCRIPriO!I' OJ' THE PROPOSAL 

L REGULAriO!I'S J'OR A COOPERATIVJI S'tAT!l 
l1'EllEII.AL CONSII:RVAriON PROGRAM 

Proposed Waiver c.f Mora• :r:_"fl'l on the The first Item in the proposa.I ·WOuld 
Polar Bear, Sea Otter, am: hclfic Walrus establish a new ;.i.il;part F tn Part 18 of 
Ttu.s proposal contains •·.:;r,'lli~ODS to Title 50, CFR. providing standards a.nd 

implement sections 101 and 103 o! the procedures for the approvs.l and mont
Marine Mrunmal Protection Act of 1972 tor1ng of State laws and l"egulatt;-ry pro
(herelna.fter "the Act") by waiving the grams which implement a watver of the 
present moratorium on taking and Jm- moratorium. This new subpart Is nppll
portattcn of the JJOlar bear <Ursus mart- c:J.blc to all States and fa specifically 
tfmus>, sea otter <Enhvdra lutrts>, and designed for a cooperative State/Fed
Pacific wa.J.rus <Odobenus rosmarll8>. erat management system for martne 

Section 101 of the Act establishes a mam;nai resources. These regui.at1ons 
moratorium on the taldng and importing · wlll a~ply to all spe.:l!'.s of marine mam-. 
of marine mammals. Under cert..in con- mal for which the moratorium may be 
dittons, which are set out 1n section 101 v:aived, including the Pacific walrus. 
<a> (3) <A>, the moratorium can be The proposed regulations will thus re
waived for any given species of marine place the current subpart F, which BP-
mammal. The watver Is to be accom· plies only to Pacific walrus. . 
panied by regulations for the conserva- At the hearing which was held to 
tton of the specie.; 1n question, Issued consider the regulations now cop.ta!ned 
pursuant to section 103 of the Act. 1n subpart F, counsel for the Setir.ice 

Secttoo 109 of the Act preempts State stipulated that those regulations would 
laws a.nd regulations relating to the tak- be llm!ted to Pacific wah11S. This waa 
1ng of martne mammals withln the done 1n order to provide an opportunity 
State's Jurisdiction. That sect19n also 'to be heard to t.ltose persons who did not 
provides for the reln6tatement of State appear at the hearing but who are con
laws and regulations which provide for cerned with watver of the moratorium 
the conservation of marine mammals on the taking . of other marine roam
consistent with the Act and any appll- mals. This proposal provides such a.n 
cable regulations. · opportunity. 

Based on scientific and other evidence In §§ 18.51 through 18.53 the proposal 
avs.llable to It, the United states Fish requires two slmult.aneous ev~nts 1n 
and Wlldllfe Service <FWS> has deter- order to trigger' a waiver of the morato
mlned that certain marine mammals, · rium: 
specifica.lly the species mentioned above, (1) A de(;lslon by the Director that ~ 
can and should be conserved on the basis waiver of the moratorl.um 1s appropriate; 
of a management regime other than a and 
strict moratorium on taking and lm- (2) The submission of St~te laws a.nd 
portatton. Based on a long standing re-: regulations constituting a proper ma!l~ 
quest from the State of Alaska, and on agement regime for the ma"1ne mamma.lS 
communications with other States, FWS 1n question. 
has also determined that 1n many in- When both of these conditions have 
stances, the States have 'the primary In- been met, the approvs.l of State laws and 
terest a.nd expertise In conserving regulations pursuant to section 109 of the 
marine mammals consistent with the Act activates the waiver of the morato
Act , and the capa~Utty of Implementing rium. 

.such conservation programs. . The Fish and Wildlife Service believes 
The regulations in the proposal are that this system provides the best com

written to provide for those situations btnatlon of State and Federal capablll
where It 1s appropriate to watve the ties, while meeting tha obJectives of the 
moratorium under section 101 and a Act for conservation of marine mammals. 
State can provide a conservation pro- It Is consiStent with the program for . J
gram under section 109 to manage the operative agreements with States uncrer 
populations 1n question conSistent with the Endangered Species Act of Hl73 

: · the Act. These regulations do not appJy which likewise encourages State action 
where a waiver of the moratorium Is under Federal guidelines. As stated 
a:;>propriate but the Federal govern- above, this does not eliminate the pos
ment alone would establish and tmple- · slblllty of a Federal management regime 
ment a conservation regime. Separate for certain marine mammal populations 
regulations would be promulgated to under appropriate circumstances. It 
deal with the latter situation. · simply provides for those occasions when 

Simultaneously with this proposal' a State desires to establish a marine 
the National Marine Fisheries Service Section 18.54 describes the procedures 
1s publlshlng a nearly Identical pro- for both the 1n!tlal and the continuing 
I>OSal which will amend Part 216 of Title approval of State laws and regulations. 
50, CFR, and w1).I apply to those .epecles It provides for FEDERAL REGISTER notice 
of marine mammals over which that to the public of the Director's approval 
Service was given jurisdiction by the of State laws and regulations, a descrip-

tion of the management regime estabAct. However, the action with respect llshed by the State. and the extent of the 
to all species Is a Joint oDe. ·lmd the pro- waiver of the moratorium. 
----- · Section 18.55 provides the criteria for 

• PR citation to National Marine Pl.sher!e~~ the approval of State laws and regulaService proposal. 

ttons. Theee crlterta have been designed 
to 11.'\iiUI'e th:!l.t all appropriate biological 
a:nd. .eCDf1161lcal fa.ctorc; have been taken 
Into a.oeount, coll81stent with the baste 
pOillcfeo.lmd g oals or the Act. 

8fJcUon U .56 ~ta.blishes mach.lneJ:.• 
ror" an e.mma1 review of the State pro
gl"&IU cor more often 1f necessa:y> . 
Working ·t~ther, thls section ~.nd tho 
:preced1na 1:ecttons prcvide for Sts.te · 
management of certain marine mammals 
resources. under Federal guidelines and 
review. ''nl.la system will have the fol
lowtng adfan~: 

{1) The states will actually-mana~e 
the re:;ou=re· generally, the St:;.tes have 
the Jnterest, 'expertise and capa!lllity to 
carry ou~ propc;r con.~ervatlon progr!\.!1's ; 

<2> ' The State> conservation progrom 
must meet 'Federal standards; 

(3) The sta&;e (ill"Dgram w1ll be under · 
conttnual Pederal review; 

{4) J.mplementatlon of a State Pro
I!T'lUJl will be preceded by a Federal 

· Waiver of t.IJ.e mora tcrium. 
Section 18.57 establishes certe.tn norms 

tor enforcement, and certain Federa.! 
rules. Th~e will assure t.'1e ef!ectlven.ess 
of the particular approved. conservat1011 
program. 
·For public convenience and clarity, 

f 18.58 wlll contain a list of all waivers 
of the moratorium, and of all States 
which ba.ve 9.pproved program.~ . 

These regulations for subpai1; F will 
be promulgated pursuant to section 553 
of the Admlnlstrat! i'e Prqcedure Act, 5 
U.S.C. ~ 653. Thils, interested parties w1ll 
have thirty (30} days In which to fl!e 
written comments on these proposed 
regulations for subpart F. Written com
ment3 are to be submitted to the Direc
tor, United States · Fish and - W1ldli!e 
Service, Department of the Intdrtor, 
Washlngt(>n. D.C. 20240, on or before 
lla:y 10, 1976. 
U. CONS~URNriAL CHANGES IN THE llASIC 

MARIN& MAMII!:IIL REf;ULATIONS 

The second-Item In this proposal would 
make consequential changes In Part 18 . 
ot Title 50, CFR. Section 18.23 which re
lates to the taking of marine m;,.mmals by 
certain IndJans, Aleuts and Eskimos, Is 
-the first section affected. If the State 
Jawa and Tegulatlons regarding marine 
rumuna1a become effective, certail1 Fed
eral restrictions on the transfer o! parts 
o·. produets of marine ma:nmals will no 
longer be necessary. This is based on the 
Slate's ability to control any lll1c1t trade 
tn such items, thereby avoiding a.n In
centive to take more · marine mammaL~ 
than appropriate. 

Section 18.4 1s also '\ffcded· by this 
proposal. The text of that section would 
be deleted and the section reserved sincE' 
it duplicates § 18.53 of the proposai. 

The proposal would renumber ~. 18 .58 
as 1 11l.59. 

The proposal would also amend § 18.11 
to mall'e It consistent with the proposal. 

UI. ·U:O::UL:&r!ONS TO IMPLEMENT THE 
WAIVQ OF THE MORATORIUM 

The~ ttem In this proposal would 
establlsb a .new subpart II in Part 18 of 
Title 50 CFR, prorkltng cegulatlons t<• 
ensur~ that the ta1dng and importation 
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. ·, 

of each species or population stock of 
marine mammal for which the mora
torium has been waived wm not be to the 
disadvantage of that species or popula-
tion stock. · · 

The regulations In this subpart would 
provide for those situations where It Is 
appropriate to waive the moratorium 
under section 101, and a State can pro
vide a conservation program under sec
tion 109 to manage the populations In 
question consistent with the Act. These 
regulations do not cover the circumstance 
where a waiver of the moratorium Is ap
propriRte but the Fe · eral Government 
alone would establish and Implement the 
particular consen·::.tlon regime. At this 
time these regulations will apply to the 
three species Involved 1>1 this proposal 
Including the Pacific walrus which Is 
the only species cover~ by the current 
subpart H. 

·The proposed regulations for subpart 
H constitute regulations prescribed to 
carry out section 103 of the Act and must 
therefore ·be made "on the record after 
opportunity for an agency hearing." 
Those regulations will therefore be the 
subject of the hearing to be held con
cerning the Secretary's determlnatlor. to 
waive the moratorium pursuant to sec
tion 101 <a> <3> <A> of the Act. The ~tate's 
laws and regulations. which constitute 
the essence of the regulatory scheme, 
will also be considered at the hearing. 

NOTICE OF A\'AnABJLT'!'Y OJ' ALASKA'S REGU-
LATIONS ON THE NINE SPEGIES OF MARINE 
MAMMALS FOR WHICH WAIVER OP THE 
MORATORWM Is SOUGHT AND SECTION 
103 {d) STATEMENT 

The State of Alaska has proposed a 
conservation program for nine species 
of marine mammals. Three of the nine 
spices are under the Service's jurisdic
tion:· the polar bear, sea otter, and Pa
cific walrus. The remaining six species 
are under the j 'lrisdlctlon of the Depart
ment of Commerce and are the subject 
of a separate but Identical proposal 

· which Is· published simultaneously with 
this· proposal by the National Ma-rine 
Fisheries Service <NMFS> .'The Directors 
of NMFS and FV\ S have ind!vidulally 
determined that consideration of a waiv
er of the moratorium on the taking of 
those nine species Is app1·opr!ate under 
~ection 101 <a> <3) <A> of the Act. 

The State of Alaska's l'l.ws and regu
lations are available for IIwpectlon at the 
Docket Section of the Office of Hearings 
and Appeals, U.S . Department of the In
terior, 4015 Wilson Boulevard Arlington, 
Vlrgln1a. 22203. Copies of the State laws 
and regulations may be obtained by writ
Ing to thtJ Direc ·,Jr <MNBl, U.S. Fish 
and Wildlife Service, Washington, D.C. 
20240, for those species for which FWS . 
has jUT!sdlctlon and to the Director 
<NMFSl. Department of Commerce 
Wnshine;ton, D.C., for thooe species fo~ 
which NMFS has ju.. :-,diction. 

The statements reqn.lrtd by section 
103(d) {1-4) of the Act are discussed 1n 
detail in an environmental Impact state-

'FR citation to National Marine Flsh•ries 
service propoea.l. 
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ment <EIB> a.vallable for lnlpectton and 
copying at the above loeatlon. Nottce of 
ava.llablllty of the EIS was pubUshed on 
March 5, 1976, <41 FR 9588). A summary 
of the four statements follows: 

0. W&lrus. The dect of the propoeecl . reg
uat.lone would be to aUo•..- the han..tlng of 
up to 8,000 retne'fed ~ annually fcti' 
subelatence and aport purpoaee. Aa developed 
at the hearing 1n the p ."<lleedlng 111 Be: ? 
WILiver of Wor.atorium an W&lrus, Docket No; · 

1. Statement of the est.lmated existing Wll8h. 76-1, llllch a harvest 11'<>-al.d not reduce 
levels and ppp\llatlons atoeka ot the martne the walrus population below lta optimum 
me.mmala concerned, BWitalna.ble population. No new · mdenoe hai 

A. Polar Bear (Ur81U marltlmtu) . Centera been adduced since the. cloae of the record 
for s1lt geographically Isolated polar bear 1n the w&lrus pre ·~ which would lndl• 
popula.tlonr. which ha.v~ been tdentl11ecl. 1n catA!. tha.t such a harvest would ha.ve any dlt· · 
the main pola.r ba.s.ln are Wra.ngel Ialand- ferent results a.t present. 
western Ala.ska., northern Ale.slta., northern 3. Evidence before the Becretary upon 
Ca.nad&. Oreenla.nd, Spitsbergen-Franz Joset which he baa bMd h1s regulations. 
Land, a.nd centra.l Siberia. separate popula- For all i<peeles, the &"'etary'.a ·evidence tor 
tlons also occur further south In Hudson euch· regulations Is tha.t ln1ormatlon eum
Ba.y In Can..,.a. Two of the!ie populations m.rlzed 1n 1 and ll a.bove, a.nd. a comprehen
stockll, Wrangel leland-western Ale.slta and elye management plan based upon aound 
northern Alaska, occur 1n waters otf Ale.slta. principles or resource me.nag. ·ment which will 

Ba.sed upon abu:.J.dance and geographic dis· again allow the utiliZation ot th- reeourcea 
trlbutlon ot beo.rs otf tt " Alaska. ·coast and more. fully tor their ·aesthet.lc, . recreational 
the magnitude of ~ustalned long-term bar- and economic benefits and tor human wel· 
vests, It Is estimated that the popula.tl.oh fare. 
ot th& Wrangel leland-western Alaska stock The evidence Is dlscuSBed 1n d~ll 1n \he 
~umbera between 5,500· a.nt1 ll ooo an1ma11 Dratt Environmental ImpB.t' t Statement. The 
and the northern Alaaka population stock following listed llteratuu ci>ntalns · ln1oc• 
numbers between 2,:i00 and 8,000. ma.tlon and evidenc_e ututze<1 1n connection 

, Both ot thes& population stocks are ex·- with the proposal: 
hlbltlng biological characterlstlca which tn- Alaalta Department ot .Economic Devclop-
dlcate tha.t they a.re approe.chlng the carrying ment, 1972. Ala.ska Statistical Review, 1972. 
capa.clty or their ha.bltat. Division ot Economic Enterprise Juneau 

B. sea Otter (Enh.vclra lutm) . Based ~pen December. . . · ' · 
e.erlal BUTVeys 1n 1972 the sea otter popula- · Alaak 
tlon In waters otf Alaska WWI estimated ~- a Department ot Fish and Game, 1078 
be between lOO,Ot'!l to 125,000 &n!meJ.s. (a)· Alaal<a marine mammal regulations, 

The entire sea otter population 1n wr.~era status eports and management policies. 
otf Alaska Is con.elderecl. to be ot one $&netic Alaalta Department ot Plsh and Oa.me, 1973 
stOck; however, tor management purpose~~ (b)· Alaal<a'a Wlldllte and Habitat. State ot 
It can be divided geographically into eleven Alaaka. 144 p. 
population lltocks. Ale.slta Department ot Fish and Game, 1976. 

At the present time only those population Revised population "'nd stock report llllb· 
stoekll In the Rat Ialanda-Delarot Islands mltted by letter, dated Juno 25, 1970, to 
and In the Andreano! Ielanda are. c9nsldered H. W. Newman, Chairman, Jolilt lO&l"S-
to be at the carrying ca.pr;.clty of their P'WS Ta.sk Group on Alaska Marine Mam· 
hr '•\tats. mala. 

The Rat Island-Delarot population stock Is Alaska 'Department of Labor, lli70. Alaska 
estimated to contain between 23,000 and Native P-:>~mlatlon, 197' census. Employ-
32,000 animals and the Andreano! Isl&nd ment -~urlty Division a.nd Research and 
popuia.tlon •took between 36,000 ·and 88,000 .An&lys!B D1vlelon. llllmeo: August 1970. 
anliJl&ls. Both a.re estimated to be a.t the Ala.ska Department of Labor, no date. statts-
upper "ange ot their 'optimum suatal.nable tical tables on "Popu1atlon Work Force 
populations. . Data by Rece, Ethnic Oro~ and en-

C. Walrus. As established 1n the proceeding State ot Ale.slta." El!tlmates. aa of July 1, 
In Re: Wa.lver or Moratorium on Walrus, 1973, prep~ by Employment security 
Docket No. Wash. 76-1, the population of Division, Mlmeo. . 

. walrus was tound to .,e In the range or Ailen, J. A. "1880. History of the North Amer-
170,000 to 200.000. . lean plnnlpeda a h t t wa1 

ll. Statement ot the exp,.,ted tmpa.ct ot the ruses, sea Uon'.s, ::.,on~!.z:i a~d . !,~8 .,; 
propo. . ..,d regula.ttons on ~lle opt:mum B\18• Nonh America. u.s. O<:ologkal and oeo-
ta.lna.ble population, ot such species or pop- araphlcal Survey, Misc. 'P'.1bl. No. Ill, 786 p. 
ulatton stocks. · " 

A. Polar Bear. The effect ot the proposed Alverson, D. L. A. T. Pruter, and L. L. Ron• 
regulations would be to allow up to 250 bearl! holt. 1964. H. R. Macn.lllan Lectures 1n 
to be take.1 annually tor sport anct rubslst- Pl.sheries. A £ .udy ot dermersal ll.shes and 
ence purposes. fisheries or the nort'Oleaat Pacific Ocean. 

No alrcra!t or l&r!;e mo.ortzed vessels will Vanci>uver, Unlv. ot British Columbia, 190 
bo allowec to be used and the a.ctual harv""t p. 
probab'y will be slgnl11cantly lo~er than tt.e Barbash·NI.kltorov, I. I. 1948. Kalan, (The 
ceUing of 250 animals. HarveSts greater than See. voter, PP· 1-17'.) Bovlet Mlnlstrov 
th.ts were sustained tor 13 years prior to the RS;FSR. Olavnoe upravlenle 'po zapove<1nl· 
Act with no mea.sur4ble e.lfect upon popula- .· Jtam. (In RU118Ian.) (Translated from Rus· 
tlon size . Harvt sts ot ~his magnitude will not sian by Dr. A. Blrron and Z. 8. Cole. Pub· 
diminish t he population stocks. t :low the!: lt.abed tor tale National Bclenoe Poundatton 
optimum sustainable levels. by the J~rael Program tor Bclentltlc Trans· 

B. Cea Otter. The etfe..t of the proposed la.tlons, Jerusalem, 198!1. llll7 P~ Dlus.) 
regulations would be to lll!ow the harvesting · (Cit<ld. 1n Schneider, 1975.) 
of up to '\000 s~a otters from the Rat Island• Bartonek, J . ,· .. , R. Elsner, md F . j!. Pay, 
Dela.rot island and the Andreano! Island 1974. Mammals and Birds. In: D. W. Hood, 
pop-alat.•or. sto ~Jts. · · Convener, Probes: a Prospectus on Proc-

Thls ·pould constttut.r 10.9 :~-•r cent of tb., 8lllle8 and llesources ot the Bering sea 
Rat 't!lle.nd-DP.larof J • ! .Dd popt ·~tlon stoe4 Shelf 1975-19il5. National Science Pounds· 
and 6 t pet r eut of the Andreano! Ial&nd pop- tlon, Olll.ce ot P9lar Programs. March 1974. 
ulatlvu !tock. Iu n.,..ta or this magnitude Bertrand, Gerard A., 1975. Optimum SUstain~ 
fr< .. \ either nf thee P<'Pu:.O.t1on stocl<a ~<:>tll<1 able Populat1c>ns and the Management oi 
not depe...3 tbit.n below their optimum aU:s- Marine Ma ;o:unala, A report to the :wartne 
tamable lc.vele. :Mntnin.., CommJaalon (contract N.MMBA· 

0010). March 10, 1976. 



15168 

l!everton, R. J . H. nn "1 U l , .,y J . Holt. 1957. 
On the Dynamics or Eijllolted. Plsb Pop
ulBtioru. U .K. M1n. Agr . o.nd Plsh.. l"'sh. 
Inves t . Ser. :1(19), Len <ton, 530 p . {Cited In 
Bertrand, 1975.) 

Bishop. P.. H~ 1967. Reproduction, Age l)e. 

torm!natiou. and Behavlr • of the Harbor 
Seal. phoea vltult .. a, In tl" J o~r or Alaska. 
MS Tbesla University ot Al,..: kll. College, 
Alaska. 1:11 p . 

Blgg, M. A. 19119. The harbor l!elll ln British 
Columbia. Fish. Res. Bd. Can. Bull. 17:1. 

l!lgg, M. J. 19711.' Pers. Comm. (letter dated 
December 4, 1973 tr<'m !'!.. A. Rauocb, State 
of Alaska Dep~>rtment ot Flsb nnd Oame 
to Joseph Blum, Marine Mammal Coord ., 
Natlonlll M~>rlne Fl!herle• Service, Wasb
lngton, D.C ., and enclosing mBterlo.J on the 
biology and distribution ot Alaskan marine 
mammals.) 

Brooks, J . W . 1975. Beluga rnvestlb-:-.tlons In 
Bristol Dny. Annual Report, Alaska De
partment Fisheries 9 :57-08. 

Brooks, J . W . 1970. Intra-red scanning tor 
polBr beBr. Bears-thelr Biology and Man
agement. IUON News Series No . 23 pp . 138-
141. 

Burns, J . J . 10711. Pers. Comm. (letter dated 
December 4, 1973, trom R. A. Rnusch, State 
at AIM ka DepBrtm<Ont or Fish and Oame, 
'to JOI!eph Blum, Marine Mr.mmal Coord., 
National Marine Fisheries Service Wash
Ington, D .C., and enclosing ma\erlal on the 
biology and distribution or Alask a'>' marine 
mammalll. ) 

Burru, J . J . 1973, Als.ska O..part ment ot l"lsh 
and Game, Juneau. Ala.ska Marine Mammal 
Report, Vol. DIII, Project ·ProgTess Report. 
Federal Aid In Wlldll!e Restoration. 

Burns. J . J . 1974. Pers. Comm.; Marine Mam
. mal, l!lologlst, Alaska Departllll'nt of Fish 

and Game to Howard Ness, NMFS, Juneau, 
Aluka. . 

Burns, J . J . 1975. Testimony l>t'e6ented ,at 
the he~>rlng In re : Wlllver ot the Morato
rium on Walrus. U .S . Department ot the 
Interior, omce of Hearings and Appeals, 
Docket No. 75-1. 

Burnes, J . J . 1975. T elephone conservat ion 
between B11rns and L . Croxton, May. 

Burru, J . J. and B. H . Harbor, Jr. 1972. An 
aerlsl census or ringed seals, northern coast 
of Alaska. Arctic 25:279-290. 

Calkins, D . 0 ., K . W . Pitch er, anc:! K . Sch
neider. 1975. Distribution and abundance 
or marine mamma!s In the G a l! o! Alaska. 
Unpctbllshed report prepared b y ADF&O 
under contract wtth U .S . Dept. C<>=. 
NOAA. 39 P">· 

Dodlmead, A. J ., P . Favorite, and T . Hirano. 
1962. F.evlew ot oceanogTaphy o! the sub
arctic PacUlc region. IN: Salmon or the 
North Paclflc Ocean Part II. INPFC Bulletin 
No. 13. Vancouver, B .C. 195 p . 

Dunbar, M . J. 1953. Arctic and subarctic 
marine ecology. Artie 6(2) : 7<;.,00 

Est es, James A., and John P . Falmlllano. 1974 . 
Sea Otters: Their role In structuring n ear
shore communities. Science 185 :1058-1060. 
20 Sept. 1974. 

Favorite, Felix, et al. (Manuscript In Prepara 
tion.) A report to t he INPFC on the 
oceanography or the North Facltlc Ocean. 

Fay, F . H . 1957. IDstory and present status or 
the PacUlc walrus population. Trans. No. 
Amer. WUdl. cont. 22 :431-445. 

Pay, P . H . 1974. Cited In Bartonek, et al ., 1974. 
Fay, F. H . 1975. Testimony prceented at the 

hear ing In re: Waiver ot the Morator!iim 
on Walrus. U .S . Department o! the Interior, 
Olllce ot Hearings and Appeals, Doc. No . 
75-1. 

Federal Field Committee !or Development 
r.nd Planning In Alaska (FFCDPA) . 1988 .. 
.tl143ka Natlvu a"ld the Land. A report to 
the Unltrd -6t&tes Senate, Committee on 
Interior and Inaular Affairs, October l , 

PROPOSED JUlES 

P'tacus, .. D. B. &Dd 0. A . Baines, Utili!. Pood 
and feedlnt beh&vior ot Steller awl ca.u.. 
tornla aea lions. J. Mammal, 47 :1915-201). 
(Cited in Schneider, 19711 .~ 

Orauvogel, Carl. 1974. "Sea~ B<ll'Vey-Ipvent>o-'J' 
Progress Report-19711 . O.me Mannge~XH~nt 
Units 17- :1!1---{;o&atlll Waters. 

Gulland, J. A. 1971. (Compiler and Editor). 
The Fish Resou•ces o! tho Ocean. FAO via 
della Terme d1 Caracalla, Bcme, F lshlng 
Nev.'s (Rooks) Ltd . suriey, England. 

Ht.nsen, H. Z . 1954. H l\lr sool control pr<>
grnm. Copper River a n d Bering River Areas. 
Unpub. A!>P&O Proce..sed Rep. 

Heller and Scott (no date) . Cited In Ff'CDPA 
1968. .' . 

Imber and Baber, 1947. Cited ln. V&nla, 1975. 
INPFC, Minutes or tt.e annual meeting, 1974. 
Jamlron, R. J . 1973. An evalliatton ot at-

tempts to re-estab'lsh the sea otter on the 
Oregon coast. Unpubl. Prog Report Coop. 
Wild!. Res. Unit, 0811, Corvallis, Or., Mar., 
1973. 

Johuson, Ancel: 1975. Testimony presented at 
the hearing In re: \Val ver ot the MorBto
~;lum on Whlrus. U .S . D~partn1ent o f the 
Interior, Olllce ot Hearings and Ap peals, 
Doc . No. '75-1. 

Kenyon, L. W . 1969. The sea otter ln. the 
eastern Facltlc Ocean. N . Amer. Fauna : 68 
352 p . . 

Kenyon, K . W . 1960. Aerllll survey or wal
ruses In northern Bering Sea 23 February 
t.o 2 March, 1!160. Bureau ot Sport Fl.sh
erles and WUdllte, Branch o! WUdll!e Res. 
I & 23 p . 3 charta, 10 figures. 

Kenyon, K . W . 1972. Pacltlc walrus, In : Allee 
Seld; complier. Beals sea lions, walruses 
In eastern Nort h Pacltlc and Arctic waters. 
Pacltlc Search Beaks, Seattle, pp. 32-38. 

Kenyon, K. W. and D . W Rice. 1961. 
Abundance nnit dlbtrlbutlon o! the Steller 
sea lion. J . Ma.mmal. 42 :223-234. 

Le.ugh!ln, W . S. 1970. Aleutian ecosystem11, 
AAAS S~slum, O..C. 26-27, 1970, Chl· 
cago . Science, 169:1107-1108. 

Laughlin, W . S. and W . G . Reeder. 1962. 
Revision o! Aleutian prehistory. Science, 

. 137:856-857. 
Lentter, J . W. 1972 . St a t emen t on polar be ' I'S 

in r elation to House .Tolnt .Reaolutlon 1179 
!or Hou!!C Committee on Foreign Alfalrs. 
,Mim eo. 

Ler.trer, J . W . 1973. Polar Bear Report, Alaska 
Depa r t. ot Fish and Game, Juneau, Fed
eral Aid Progress Report, Vol. a . 1-24. 

Lent !er, J . W . 1075. Personal communica
tion to H . W. Newman and L . Cr<:>xton. 

Lenslnk, o .· J . 1962 . The history aiid sta tus 
of sea otters In Alaska. Thesis submitted 
t o t he F c.eulty of Purdue University In 
partia l fulllllmen ~ of the requirements for 
t he degree ot Doctor ot Philosophy. Un
publlshe<1 copy In Fish and WUdll!e Serv
Ice tiles. (Cited In Schneider, 1975.) 

Low, L oh Lee . 1074. Atlas ot Japanese J:..r 
Seas Fisheries In the Bering Sea, Novem
ber 1970 t<:> October 1972: Three-Dimen
s ional Graphs o! Monthly Catch Stat istics. 
Unlv. o! Washington Center tor Quantttac 
tlve Science In Forestry, Fl•hertes and 
Wlldllte, NORF!SH. Tech. Report . No. 50. 

Marine Mammal Division. 1974. Man uscript : 
Marine Mammal-rood cha!n rela t ionships 
In the eastern Bering Sea. National Ma
rine Fisheries Service, Northwest Fisheries 
Center, Seattle. 

Markov, s . V. 1965. The present s tatus ot the 
Komandorskl populat.lons o! Enbydra 
lutrls and the proopects tor Its practical . 
usage. In: Marine Mammals, E . N. Fav
lo\•skll, B . A. Zenko'l" lch, et a!., (Editors) . 
(P 212-220). Translated by Nancy McRoy, 
AprU 1988. (Cited in Schneider, 1975.) 

McA!llster, D. D . 1969. Aspect-s ot estimating 
Zooplankton production term phytoplak· 
ton production. Jour. F!Ph. JWs. Bet Can. 
26 : 199-220. 

McA1118ter , C. D . 197:1. E&tlmate > .:>f Lll9 trans .. 
t or o! prinu...>y product'.on to Eccand.ary 
production at ocean ststlDn P. !n: 
Tal<enout l,' A. Y . et a.L Blologlc.:\1 O"";.n 
ogYap'hy of the North P8d1l c Oo~an . 

!>Inthesln, 0 ., R. T . B•.ade, e.n<l. R. J L<m;>. 
1962. Breeding hablttl.ts growth and rtom

.&eb. contentll o1 t.ll.e Stelle.r sea llon ita 
All>Ska . J. Mammal , 4S :4139-.77. 

Mciloy, c . P ., .1. J . 01:>ltrlng anc; W. E . Shield s, 
1072. Studios on primary produ ctton In he 
eastern Bering Sea, p. l 99- ll l 6. In: A. Y. 
Talrcnuu tl (cblef cd .) , Biological ocea t:. .. 
ography ct the northern Norti . Pacif!c 
Ocee.n. Idemltan Shoten, Tokyo, a26 p . 

Mlzue, J . and K . YOEhlda. 1&6li . On the p or · 
poiseS caught by the salmon fiehlng gill · 
net In Bering Sea nnd t.be Nort h Paci fic 
Ocean. Bul. Facul t . Fl.s•l Magi\S8Jo'J Ur.J 1., 
19 :1-36. 

National Marin,; Fisheries Servlc~. '1912. ·s t . 
George Island aesearch Reserv~. National 
Marir. < Fisheries Service , Seattlo, Washln~

. ton, Sept. 6 , 1072. Proee; sed . 
N~>tlonel Marine Fisheries S erv\co, 19'14 .. .l.d 

mlnlstrstton of the Mll!'lne Manunal Pro
tec tion Act o! 1972. ,June 2 2, l fi7:} to Ap~ll 
3 0, 1974. Report ot ~be Secre t iU'J of r.am 
merce, Waall1ngton Natlon &l Ocel\ll 'C ~1t.l 
Atmospheric .t.dmlnlst, ntlon. Ptl.ui<'il In 
the FEDEB.U. REGISTER Vol. 9 , No . 122, J ..1:1e · 
2~ . 1974, p . 23396-339?.2. 

N a tior.sJ Marin e P1s~er1e3 · Servk.e, 1075 . 
DJ!:IS-Renegotlatlon ot I r.t.o:lm Conv.,r.
tlon on Conaen'a tton or North P...cltlc Fur 
Seals. DOC. Janllll.t'Y i9'15. 

Omnlk, J . 1060 . W r! t :ngs on Poin t Ho~. P art 
l Econ orill.c Base, u r:pub!'sheu Dl&llU&Crlpt. 
L:..wrence, Kansas. 

P l i:e, \~58. Cl~ In V!\nla . 19 75. 
Pruter, A. J . 1973. n..velopme n t an<! present 

stotu.s or bottom fish reS<:·ur ' "" I n t he 
Bering Sea. J . Fish. R es . B<' . Can., 30 ( 12i · 
2372-2385. 

Rausclo , B ., Pers. Comm .• Director, Division of 
o .. me, Alaska Depar t m ent of Fish and 
Game to H oward Ness. NMI'S, Jul'eau . 
,\Iaska . 

R ice, D . w. and V. B . Scheffer. 1'lG6. A llst 
of the mar ine m ammals or t h e v:or ld. U .S. 
Fish nnd Wildlife, Spec. 5cL R ep .: Flsh
e.rleo: No. 579 USKI Library S.161A2b'7F 
tor S pec. Sc. Rep. F1 sherl t:6 5er!cs (June 
19711). 

Ricker, W. E . 1958. Han d book of Co.o: .p c.tottc n 
tor Bluloglcal Stat istics o! Fish Popula 
tions. Fish. Res. B d . Ce.nada Bull. t: ~ . 119. 
Ottawa. 300 pp. (Cited In Bertrand, 19~51. 

· Bcgers, 0 . 1973. A Stwly of t he Social-Eco
nomic Imp/U:t of C/l.ang.., fn the H arvest 
ing LabOT Fource on t h.P Alask a ::almon 
Fish ery, Inst!tute of Social Ec<:>nomlc and 
Government Resear ch, NMP3, St..te/F~c!
e-~1 Cont ract 1.36074. Un iversit y o: Al!1.3!::>, 

. College, Alaak11o. 
sacgf.r, G . A. 1972a. F ishery p otcr.tlai' and 

e utlmated biological prod ,~ctlv!ty of t.>:.e 
s u barc t ic Pacltlc region. I n: Ta skeu ou t! , A. 
Y . et al . Blo\oglcal Oceanograp h y or t he 
Nort h Pacific Ocean. 

Sanger, G . A. 1972b. Prellmtna::-y •tandin g 
s tock and blom!lss estlm&ten of oea.blrd.> 
In t he su barctic p p,cltlc region. p p . 581?--6 11. 
In : Takenoutl, A. Y . (ed .) Blologlcr.l oce.,n 
ography ot the nort.nern North Paci fic 
Ocean. Idemltsu Shotl:n. To k yo, Japan . 6 26 
pp. . 

Sergeant, D . E . 1973. Biology o! whit e Whales 
(Dell'hinapterm leu~as ) 111 Western Hu~
s on Bay . Journlll or t he F ish eries F esearch 
Board or c=adl\ so : J065-l09C. (Clt• d l.n 
Vania. 1975). 

Scheirer, V . B . 1972. MBrtne MaL•unr.ls In the 
Gult' of Alaska ; In : A N 7lew ot t h e OCI'an ~ 
ography e.nd renewa.bltt resourc!l!S ot UUt 
northern Gult o! Alaska. r; . n . B.oaenberg. 
(ed.) IMS Report R72- 7S. lfnlv . or Alula, 
Fairbanks, ... Iask a. Feb. 1972 . 

FEDERAl IEGISTU , VOL. "41, NO . 7~RIDAY, AP~IL 9, 1976 



Schneider, X. B. 1971 . Sea otter distribution 
and abundance In Alaska. Unpubllllhed re
port (processed). Alaska Dept. F1Bh and 
Qalne ll.lea, (333 Raspberry R4.) Anchor-
aoge. Jan. 7, 1973. 5 p . and mapa. • 

Smith, T . 0. 1973. Censuslng and estl.matl.nll: 
the stze of ringed seal populations. Fish 
Res. Bd. Can. Tech. Rep. f27. 

Spal<llng, D. J . 1964. Comparative feeding 
-.habits of the !ur seal, sea lion, and harbour 
seal on the British Columbia coast. Fish, 
Res. Bd. Can. Bull. 14~. 62 p . (Cited In 
Canla, 19-75.) 

Takenoutl, A. Y. (chief ed.) 1972. Biological 
oceanography of the northern North 
Paclllc ocean. Idem1tsu Shoten, Tokyo, 626 

ri~rstelnson , F. V., R. W. Nelaon, and D. F . 
.Ha' l. 1961. Experlmer....al and Wildlife 
Serv., Spec. Sci. Report : Fisheries: No. 371, 
Jan. 1961. 

U .S. Depar tment or Commerce, 1966. Eco
nomic Development or Al:lSka, (EDA) A 

· report to the President, u .s . Government 
Printing omce, Washlngt<>n, D .C. 

U .S. Departxr.ent of ~he Interior, 1966. Na
tural Resources or Alaska. U.S . Government 

• Printing Omce, Washlngtor, D.C. 
U.S. Ftsh and Wildlife Service, 1974. Marine 

mammals. Administrative and status re
port. Printed In the F'EnERAL REGIS'n:ll, Vol. 
39, No. 160, Aug. 2, 1974. p. 2792:1-27930. 

Vania , J . s . 1973. Pers. Comm. (Letter dated 
December 4, 1973, from Bob Rausch, State 
of Alaska Department of F lsll and Game~ 
Joseph Blum, Marine Mammal Coord., Na
tional Marine Fisheries Service, Washing
ton, D.C., and •ncloslng mater'!ll on the 
biology and distribution of Alaskan marine 
mammals.) 

Vania, J. B. 11175. P• .•or ·,t comm·.m tcatlon to 
L. Croxton, May. • 

Yablokov, A. V. 1974. Pt'esen t s~tus or the 
beluga and narwhal In USSR Arctic and 
Pacific Water s. FAO/ ACMRR Report, Doc. 
3~ . . 
4. Studies or recommendnt !ons made for 

or by the Secretary or the Marine Mammal 
Commission on the establishment of these 
regulations. 

The only known stu dy made by or for 
the Secretaries or the Marine Mammal Com
mission specifically on these regulations Is 
the preparation of a Dra.tt Environmental 
Impact Statement ~n a Consideration on the 
Waiver of the Moratorium and Return of 
Management 'of Certain Marin e Mammals to 
the St»t~ of Al&Ska. 

PROCEDURES FOR THE W AI VER 
AND THIS PROPOSAL 

Section Hi3(d) of ~he Act requires op
portunity for a hearing on the Director's 
determlnat lcn to waiver the mora torium, 
and on the regulations prescribed to im
plement such a waiver. As ment ioned 
above, regulations governln,., such a hear
ing have been published at 41 FR 5396 
(Febr uary 6, 1976) . All persons wishing 
to participate In thP hearing pro.ceduri! 
should read those regulat ions carefully 
and follow the procedures set forth 
therein. 

After the hearing and following re
view of the recommended decision, the 
Directors will, if appropriate, ;::ubUsh the 
regulation•. set forth a.s proposed subpart 
H as final rules,.rnake a ilnr.l determina
tion to waive t..'lle moratorit:m, a 'ld ap
prove Alaska'& laws and -egula t lom pur 
su:mt to section 109 of ~h!. Act and § 18.!>4 
of the propoi;ej sut-pll;. ~II' . Sut.:vart. F w!ll 
be p ublished in f.::JM form as soon !'.3 
practicable after the thirty ~30) d !\,.'1' 
comment pcrlo1 has explrea. 
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NonCE OF PROCED'DUL M.lr.ras . 'l. Whether the State Provides a mod~ ·. 
eru Klentlflc management program lil 

1. Notlce Is hereby given of Intent to accordance with sound principles of re· 
hold a t ~arlng, if requestled, reprc1lng source protect!.on and conservation as 
the proposed waiver and regulaJ;Iona. provided w1Ul1n the purposes and poll- . 
such hearing is-tentatively &eheduled u cles of the AcL 
follows: June 8, Anchorage, Alulta; . a. The adeqW~Cy of provisions for pub· 
June 1S, Nome, Alaska; June 22, Anchor- · 11c participation within the state ln. the' 
age, Al8ska; July 20, Washington, D.C.; process of implementing the waiver. . 
precise dates and times and _places will be .9. The adequacy of provisions for mon
announced at the preheartng conference. itorlng and review of the State program. 

2. Notice Is hereby given of a prehl!!ar-
ing conference to be held on May 18, 1976 Dated: Apr115,1976. 
beginning at 1:30 p .m. at the following . LYNN A. GREENWALT, 
iocatlon: Hearing Room C, Twelfth Director. 
Floor, 4015 Wilson Boulevard, Arlington, U.S. EUh and Wildlife Sertlice. 
Virgln!a 22203. The preheartng confer- · ed to 
ence wlll continue on May 19, if neces- Accordingly, it is hereby propos 
sary. amend part 18, Subchapter Bot Chapter 

3. The presiding oflicer is hereby desig- I, title 50, CFR, as follows : . . 
nated to be Admln!stre.tive Law Judge l . A new subpart F Is added, reading . 
Malcom P. Littlefield, omce of Hearing as follows: 
and Appeals, Department of the Interior, Subpart F-Approval of State Laws and 
4015 Wilson Boulevard, Arlington, Vir· Regulations · 
gin!a 22203, tP.lephone (703) 557-9200. § 18.51 Purpose of .-gulaliono. 

4. All commli."l!catlons and corre-
spondence relating to this matter must The regulations contained in this sub-
be .entitled as follows: pa.rt fulflll the requirements of sections 
In the Matter of the Reques t of the State of 

Alaska To Waive the Morntorlum on Nine 
Species o • Marine Mammals and Allow the 
State To Resume Management [Docket No: 
Washtngt<>n 76-1] · 

5. All persons interested in participat-
Ing in this proceeding must notify t.te · 
presidmg officer by May 10, 1976, of their 
Intention to participate, their request for 
hearing, and must submit what issues of 
fact and law they deem necessary · to b., 
determined. Such notification shall be 
by certilled mall. 

6. Dates for the submission of direct 
testlmony will be announced in we pre
hearing order, prepared in accordance 
with 5() CFR 18.82. 

'1 . The conduct of any hearing held 1n 
this matter will be governed by the pro
cedural regulations published by the 
Service at 41 !"R 5396 (February 6, 1976), 
50 CFR 18.70-18.90 
NOTICE OF IssUES OF FArT WHICH MAY BE 

INVOLVED IN THE HEARING 

The following list, requ4red by 50 CFR 
18.74 (sl enumerates issues of fact which 
may be involved 1n the hearing : 

1. The number o! separate population 
stocks, if any, included 1n each species. 

2. The estimated existing population 
levels of er.ch species and population 
stock. · 

3. The .:>ptimum sustainable popula
tion of each such species and pOpula
tion stock. 

4. The a1:t!cipated effect on the opti
mum susta ·nable population of each spe
c!es and pop .• latlon stock, and on the 
health and st ·. olllty of the ecosys~em, of 
waiv!ri ;; the m _:ra toriun.. to the extent 
proposed. 

5. 'The human•mess of the methods 
and mea.ns of taking permitted by the 
St ate's !aw and rc;;:ulat:ic . ...!. 

t> . The .. dcc.ue.cy o! the State's man
aBe:nent pr'>gram to ~nsu:·e that the ex
t ·~nt of the waiver will nut. be exce:xied, 
";1.d '~1nt r-my takir.gs w::~l not otherwise 
Le to · t e .lisad · allt<.ge of any species or 
populati<J :; st,t)(: .~: . 

109 and 112 of the Act for procedures to 
permit adoption and enforcement by a 
State of it6 laws and regulations con· 
slstent with the Act which relate to the 
protection and taking of martne mam
mals. 
§ 18.52 Scope. 

(a) The provisions of §18.53 of this 
subpart applv whenever a State has re
quested a determination from the Direc
tor, pursuant to section 109(a, (2) of the 
Act, that the State's proposed or existing 
laws or regulat.lons relating to the pro
tection and taking of any me.rlne mam
mal are consistent with tre Act and reg
ulations cc."•talned 1n this sul>Qhapter, 
whether or not the moratorium imposed 
by section 101 of the Act must be n'alved 
to allow such laws to take ef!eet. The 
provisions set forth standards and ccl
ter!a for such determination by the 
Director. 

{b) The provisions of §§ 18.54 thrpugh 
18.58 of this subpart apply only when the 
Director has waived or Is considering 
walvinl: the moratorium, and when a 
State has requested a determination 
from the Director, pursuant to section · 
109(a) (2) of the Act, that the S~te·s · 
laws and reguiaWons relating to the pro
tection and taldng of any species or pop
ulation stock of marine mammals, are 
consistent with the vraiver of the mora·· 
~)rium, the Act, and the regulations in 
this subchapter which apply to such 
species or population stocks. The pro
visions set forth standards and criteria 
for such de :;ermination by the Director 
and for waiving the moratorium. 
§ 18.53 Revk" of !!late Laws· and Regu

lalions--General. 
(a) Nothing in this part, nor any per

mit issued unde't' a.uthority of this part, 
shall be construed to relieve a person . 
from any other requirements imPCILSed by 
a statute :~r ~t.lan of the United 
States, including any applicable statutes 
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or regulatlvns relo.tlnr, t..' mldllfe and and policies of the Act e.nd the rules determines them to be consistent with 
fisheries, health, qua.rantme, agriculture, and regulations Issued thereunder; the Act, with regulations promulg!l.ted 
·or customs. <2>The extent to whtch such lAws and under section 103 ol the Act with respect 

<b> Section 10!1 of the · Act provides regulations are con.dstent with, or con- to· such· marine mammals, . with the 
that on or after December 21, 1972, no stitute an integrated· m..:nagement or criteria of § 18.55 of this psrt 9,Ilii with . 
StF te may adopt any law or regulation, protection program with, the laws and any other rule or rc811latlon promulgat •. :l 
or enforce any existing Ia;· c- regulation, regulations of other jurisdictiori.s whose pursuant to the Act with respect to su.:h 
which relate.!. to the ta:..:1ng · of marine aetlvlties may atrect the same species or marine mammals. 
mammals or which 1n ef'l'ect. l.lull'.fles an stocks or marine mammals; and <c> Upon IIPProval, the Director s!'1a ll 
exemption or exception crea.tcd by the <3> The existence of or preparations publish a notice 1n the FEDERAL Rr.GIS'IER 
Act, unless such lAws or regulations have !or an overall State program regarding stating such approval, briefly summartz
been previously reviewed by U1e Director the protection and management of !ng tile ma.nl\gement program estab
and determined by li1m to be consistent marine mammals to which the Ia.ws ·and !!shed by the St.:l.te laws and regulations, 
with the provisions of the Act and the regulations under review relate. stating the extent to which the mora
regulations In this part. In no event, how- <e> To assist States In preparing laws torlum Is waived In order to allow such 
ever, will the Director approve any State and regulations relating to marine mam- State laws and rc;sulations to take efle<:t, 
laws or regulations which: mals, the Director will also, at the writ- and tile date of submission of the State's -

(1) Purport to a.uthorize a State to , ten 1·equest of anv State,- make a pre- annual rl)port. . 
Issue permits In situations whl;;.ll would limlnary review c1 . any such proposed (d) Untll th~ Director has published 
require a Federal permit under the Act, laws or regulations. Such review wlll be the notice· specified in paragraph tc) of 
unless and untll appropriate Federal reg- strictly advisory In nature and shall not tl1ls section, any waiver granted In re
ulatlon.s have been Issued under section be binding upon tile Director. Upon sponse to a request by a St.ate under this 
103 of the Act; and where appropriate, adoption of previously reviewed laws and section shall not be effective. 
the Director bas waived tile moratorium regulations, the same shall ~ subject to <e) Any modifications, amendmen ts, 
on such taking or importation under sec- a complete review for a final 'determina- deletions or additions to laws or regula
tion 10l<a) (3) <A> of the Act; or tion pursuar.t to these regulations. To be tions previously approved, except emer-

(2)- Purport to authorize a State to cons!tlered for preliminary review, all gency closing of seasons, shall require 
issue permits for sclenttfic research or legislative and regulatory proposals must review and approval by the DirectGr P'.lr
publlc display (except tl;lat a State may, be forwarded to the Director and certi- suant to paragraphs <c> through (f) of 
under authority of a general sclenti.flc fled by the appropriate State official. In § 18.56 of ·these regulations before U1elr 
research permit granted by the Director addition, they shall be accompanied to adoption. 
to it, assign individual scienti.flc research the extent avallable with the same mate- (f) All determinations by the Director 
permits to State employees or represent- rials required under paragraph <c) shall be final . . 
atives of State universities or otiler State above, unless otherwise provided by the (g) Upon a waiver of the moratorium 
agencies, subject to the provisions of the Director. All determinations by the and approval of St.ate law.:; and regula
general permit). Director <oilier than as a result of pre- tions Implementing the waiver under 

(c) Any State may obtain a ~cview and liminary reviews of proposed laws and this subpart, subpart B of part 18 shall 
determination of !ts proposed or exist- regulations> shall be final. not app!y to any activities subject to such 
1ng laws and regulations from the Di- <O The implementation and enforce- laws and regulations. 
rector by submitting a written request ment of all State laws and regulations § 18.55 Approval of Stale Laws and R~g-
to that efl'ect to the Director, U.S. Fish previously approved by the Director ulatlon,.__crileria. 
and Wlldllfe Service, accompanied by pw-suant to this section shan be subject · 
the following documents, unless other- to continuous monitoring and review by Any State which appl!es to the. Direc-
wise specified by the Director: the Director pursuant to such rules and tor for approval of its laws and regu-

(1) A complete set of laws and regu- regulations as he may adopt. Any monlft- lAtions pursuant to § 18.54 must demon
lations to be reviewed, certified as com- cations, amendments, deletions or addi- strate, to the Director's satisfaction, tilat 
plete, true il.nd correct by tile appropri- tions to laws or reguiatious previously such laws and regulations: 
ate State official; approved shall be deemed to be new laws <a> Provide for a modern sctentl.fit: re-

(2) A scientific description by species and regulations for the pw'J)()Ses of these · source management program, Including 
and population stock of the marine regulations and shall require review but not limited to, research, census, law 
mammals to be subjected to such laws and approval by the Director before their en!orcc:nent, habitat acquisition and im .. 
and regulations; adoption, except as proVided in section provement and, when and where appro-

<3> A description of tile organization, 18.54<e>. priate, the periodic or total protection 
staffing and funding for the admlnls- (g) Notwithstanding tile foregoing, of the marine mc.mmalsln question; 
tratlon and enforcement of the laws and nothing herein shall prevent (1) the tak- <b> Establish a program whlch Is based 
regulations to be reviewed; lug of a marine mammal by a State or upon the best scientific evidence avall-

<4> A description, where such laws local .. government official pursuant to able· on the relevant marine ecosystem 
and regulations provide for discretionary § 18.22 of the regulations In this par. or and the role of the marine mammals in 
authority on tile part of State officials to <2> tile adoption or enforcement of &.tlY ouestion In that ecosystem; 
Issue pennlts, of tile procedures to be law or regulation relating to any marine · (c) Establish a program which Is con
used in granting or withholding such mammal taken or imported prior to the slstent with the primary goal of the Act, 
permits and otherwise enforcing such effective date of the Act. to maintain tile heal til and stabillty of 
laws; and the marine ecosystem; 

(5) such other materials and in!orma- § 18.54 Review 'of Slale Laws and Regu· (d) Establlsh a program which ln-
tion as the Director may request or lations Implementing Waiver. sures that the species or population stock 
which tile State may deem necessary or (a) Any State which requests a de- of marine mammals in .::uestion shall not 
advisable · to demonstrate the compati- termination that Its laws and regula- diminish below the optL-num l;ustaln-
billty of such laws and regulations with tions are consistent witil the Act and able population; . · 
the policy and purposes of the Act and applicable regulations In accordance with <ED Require the automatic cessation 
the rules and regulations Issued there- § 18.53Cc) of this subpart may request of all taking and/or IJllporting o~ the 
under. a waiver of the. moratorium imposed by marine mammals in question, whenever 

(d) In making a determination with section 101 of tile Act to the extent neces- the number drops below the range o! 
respect to any State laws and regula- sary to allow such laws and regulations optimum sustain population; 
tions, tile Director ~>hall take Into ac- to take efl'ect. (f) Provide appropriate maximum 
count: (b) The Director may approve such quotas and seasons, whenever a taking 

(1) Whether such laws and regula- State laws and regulations which !mple- or importation Is prQPOSed, unless the 
tions are consistent with the purposes ment a waiver of the mor!'-torlum if he State can show tilat It Is more consistent 
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f with these criteria to have no quota or <c> Each State having approved laws 
! season' · · · and reguiatioo.s shall me a &peC!a1 ~ 
, Cg> 'Establish quotas, seasons, and within 30 days, 'whenever any of the fol-
i other allowances and restrictions as nee- lowing . OCCIU'II: . · 
' easary to be con.ststent with those crt- (1) A proposed change In a relevan\ 
teria In ticcon!ance with the following State law or regulation <a.m.endmenta. 
factors: repealers, or new legislation or regula

(!> 'nl.e ~onal distribution of popu- tlons>, which, with the exception of 
lation.s; · l' emergency closing of seasons, shall not 

C:l> Segregation within popuiattons by be effective untU the Director makes a 
sex and age; determination pursuant to paragraphs 

(3) Dlsci'eteness of populations; (d) through- <r> of this section; or 
'<4> Population density; <2> A slgnlficant natural or man-
(5) Critical periods In the species life made occurrence af!ectlng the marine . 

cycle; ecosystem or the stock In queStion; or 
(6) Critical habitat ar . .:as; <3> A significant. violation of the State 
<7> Productivity of the population; managemen~ · program Including any 
(8) Species 1nteract1on.s; quotas established thereby. 
<9> Percentage of retrl~val by hunters; (d) Upon receipt of any report · de-
<IO> Maxlmlzatlon of the ut111zat1on scribed ln U 18.57(b) or 18.57<c> the 

of the species; Director shall, In consultation with the 
(11) Other uses of the species, such as Marine 'Mammal Commission, determine 

recreational use ot l.ncldental catch; and whether or not the State laws and tegula.
<l2> Enforcea.blllty of the llmltatlons. tions and sny programs establ.l.slied 
<h> Contain suitable llmltatlons on the thereby continue to comply With the re

mea.ns and methods of taking which as- qulrements of tfie Act and this sUbpart. 
sure that taking will be by humane means • <e> Whenever the Director · prelim!- . 
and will maximize the utlllzatlon of each narlly determines, ln consultation with 
animal te.k:eil.. t1u1 ·Marine Mammal Commlssion. that 

<1> Contain provisions for slgrilll.cant any State laws and regulations or pro
PUblic pe.rtlclpa.tlon within the State ln grams established thE!febY are not ln 
the process of Implementing the waiver. compllance with the requirements of this 

<J> Meet the <: ' iteria speclfied In sec- subpart, he shall publish notice of such 
tlon 18.53 of this part, to the extent such determination ln the FEDERAL REGISTER, 
criteria ttiay d1f!er from those prescribed inviting subnL.ssion from interested per
ln this section. sons, within 30 days of ·the date of the 
§ 18.56 Re...;ew of approved State laws notice, of written data, views or com-

and regulations. ment.s, and requests for hearing, with re-
<a> All State law and regulations and spect to such prellmlnary determination. 

th ti <f> As soon as practlc ... ble after the ao-
e conserva on programs establlshe..; uav comment period described 1n I 18.56 

thereby which have been approved shall """ 
be reviewed annually, unless clrcum- <e>. the Director, ln consultatlor\ with 
stances lndlcate that an earlier review 1s the Marine Mammal Commission, shall 
appropriate. determine whether or not to finally dho-

<b> In order to tac111tate such a re- ·approve the State lil.ws and re;nllationa. 
view, each State having approved laws The Director's determination shall be 
and regulations must submit an annual made within 90 days after publication of 
report not later than 60 days after the the notice described In I 18.56 <e), unless 
close of such State's first full fiscal year a hearing is held, 11' which case the de

.followlng the effective date of the waiver ' termination shall be made in accordance 
of the moratorium .and at the same tlmt with the prov1s1or~ of the Admlnlst.ra.tl.ve 
each following year. The report shall Procedur·e Act and the procedural regu

.contaln the following lnfonnation cur- latlon.s of subpart G of tht~ part. 
rent for each reporL 'l8' period: (g) If the Director makes a final de-

(1) Any changes in the State laws or terinlna.tion to disapprove · pl'OP<'IIf.ld 
regulations; . chailges 1n St.B.te laws and regulations, 

(2) AnY new data on the marine the State shall, at the Director's d1scre
lllllrnmal stocks or the .marine ecosys- tion, have the option of r~ its Jnl-
tems in question; tially approved laws and reguiatlon.s, ln 

<3> All available h'\rvest data; which case the waiver shall remain In 
<4> A summary of t<ll research a.CIJ.vity effect. All final determinations of d1sap. 

on the stock!; or ecosystem 1n question; proval shail ·be publlshed in the FEDn.u. 

<5> Any changes In the information REGISTER; upon such publication, unless 
provided with the original r~uest for a State elects within 30 days to retain 
approval; Its original:y approved laws and regula-

<6> A summary of ·au enforcement. tions, any wa' •er conditioned upon ap
activlty, including permits issued, skins prov..U of Stat.: laws anc.' regulat! .>ns as 
sealed, reports under permtts, tnvestlga- provld~ In this sUbpart shall terminate, 
tlon unG.ert.aken and their dls_posltions; and the mQI'8tor1um of section 101 of the 

<7> Present budget and st&fflng level Act shall be t-einstated and supersede 
for the marine mammal act.l• ltlel!l; and ~-uch Bte.te laws and regulations. 

<8> Any other lnform.: .t!on v.111cb the § 18.57 ~otilication. 
Director may request, or which the State "nle state shalll.rnmedl.ateJy nottfy the 
deems necessary or JWvisable. · Director when t.'1e numblil' of known 

Hi1.7.1 

ldJlJngs for each ~es or population 
stoclt of martne mammal reaches 90 per
cam of the numerical enen\ ot the 
waiver PJ"«<<C2ibed by aubpe.rt :P of thJs 
pan for that~ ar populat;ion stock. • 
§11.58 Enforcement. 

"''bAi approprta.te omclal Jn. each awe 
ahall ut111ze such methods aa he deems 
approprta.te to &38ure to 'the maxlmum 
extent practicable that"the quotas, sea.
sons, and other limitations 1n approred 
State lawa and regulations are not ex
ceeded. These metbods may J.nclu4e, but. 
are not 11m1ted to, patrols, survelllance, 
Jnvestlgatlon, permit reoord-lteep!n&' and 
reporting requirements, and ta.ggtDg and 
marldng requtrements. ' 

2 . The following change& are made In 
Part Ul, oftitl.e IIO,CPR: 
§1~4 IR~~] _ 
_ (a) The text of' I 18.4, Other laws and 
regulations, is deleted and the ~n ts 
reserved. 

3. Section 18.23(c) 1s amended to 
read as follows: 

• • 
§ 18.23 . [Amellded] . . . 

<c> The restriction 1n sub&ectlon (b) 
shall not apply to parts on product~! of 
the pacl.flc wal.nls COdobemu rolfllllniS)., 
sea. otter ·cEnhvdra lutrts> or polar bear 
CUrsU$ maritimual to the extent that the 
waiver of the moratorium arid the ap
peared State/Pederal regulatlon.s relating 
to the taldng. and lmpo!'tation of those 
species permtt the delivery, sale. trans
portation or shipment of parts or .PI'Qd.
ucts of those 8pec1es Jn interstate or 
fore1~ eommeroe. 
§ 18.58 . [Red.,.ignated] 

Section 18.58 1s renumbered 18.511. 
Section '18.11 is amended tO read 

as follows: 

§ 18.11 Proh.ibiled takiq. . 
Except as otherwise provided In Snb

pa.rt C, D, and H of this Part 18, 1t -is 
unlawful for: ' 

· (&) Any person, vessel, or conve,-ance 
aubJect to the-Jurisdiction of the United 
States to take any marine mammal on 
the high seas, or 
· <b> Any per{lllm, vessel, or conveyance : 
to take any Jnal1ne mammal in waters 
or on lands unctu the Ju.r1adlct1on of the 
United States. 

4. A new subpart H is 'added, reading 
as foHows: : 

£-i,ibpart ~alwer of Moratorium on Ta
ing and tmportatlon of lndlvltlual Mal'ine 
Mammal~ · 

fi 1~92 · PDr.-e of rqulati&ne. . 
The regulnt1ons co~talned in th18 sub- . 

part ful.flll the requirements of section 
103 of the At't •or regulations. to ensure 
that the taldng and bl.portat1oti of each 
apectes or population , stock of marine 
mammal for which the moratorium im
poaecf by section 101 of the .(\ct baa beeD 
vmived will not be to the d1s&dvantage ot. 
any I'Pec1es or population stoc,lt. 
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§l8-G3 ~ Sco·pe oi ' '" b alati ...... 

<a> The provisions of this subpart ap
ply with respect to eallh species or popu
lation stock only a.tter <1) the Director 
has made a decision to waive the mora
torium on such spe.:le: or ;>opulation 
stock pur::uant to se·, Qon 101<a> (3) <A> 
of the Act; and <2> State 1aw8 and regu
lations relating to the 'Protection and 
taking of such species provide a portion 
of the regulatory scheme, and the Direc
tor baa approved such State laws and 
regulations pursuant to section 109-(a) 
(2) of the Act and subpart F·of this part. 

<b> The provisions of this subpart, un
less speciftcally stated, apply to all tak
ing and/or Importation of each species 
of marine mammal for whlc~ .the mo:-a
torlum has been waived other than the 
capture of live animals to be maintained 
In captivity for scientific research or 
public display, which takings and cate 
and maintenance standards are governed 
by section 18.31 of this part. 

/ § 18.94 Definitions. 
'·./ . For purposes of this part, the term 

"waters oft Alaska" means that area of 
the high seas beyond territorial waters 
west of longitude 130 ' W ., north of lati
tude 50" N., east of the U.S .-Russla Con
vention Line of 1867, and south of lati
tude 75' N. 
§18.95 Taking of Polar bear, s~a otter 

and Pacific walrus (Aluka). 

<a> Pursuant to sections 101 <a > <3> <A>, 
103 and 109 of the Act, and subject to 
the terms and conditions of this section, 
the mo:ra.torlum on the taking of the fol
lowing marine mammals within the ter
ritory of the State of Alaska and on the 
high seas tn the waters oft Alaska 1s 
waived to the extent provided, effective 
with the publication of the notice of ap
proval of the laws and regulations of the 
State of Alaska pursuant to section 18.54 
<d> of this part: 

Numerical 
Species: e:z:tent 

Pacll1o walrus ___ _______ ________ ' S, 000 
Sea otter _____________ ___ ______ '3, 000 

Polar bear • • ------- ------------ 1250 
1 Retrieved harvest . 

(b) All takings of marine mammals 
and all activities relating thereto, In
cluding those conducted by Alaskan na
tives, shall be conducted tn accordance 
with the applicable laws and regulations 

· of the State of Alaska. 
(c) Marine mammals may be taken 

pursuant to this section onlY by persons 
subject to the jurisdiction of the State 
of Alaska and duly licensed or oUler
wlse authorized In writing by the State, 
or In accordance wi th a permit Issued 
pursuant to subsection <hl of this 
section. 

<d> No marine mammal or prOduct 
thereof taken under the provisions of this 
section may be removed from the State 
of Alaska or from the waters oft Alaska 
<except to the State> unless !tIs marked, 
tagged, or otherwise identifted as re
quired by State law or regulation and 
.such .mark, tag, or other identiftcatlon 

PROPOSED RULES 

remains on the part or product until the <2> The location from wh!ch they may 
final staf.es of processing. · be taken; 

· (e) Whenever the known ohacvest of (3) The method of t.akiug ; 
any · species or population stock ·during (4) The period during which the per-
any regulatory year is approaching the mit is valid, which period sh all be. Eub
numerical extent of the waiver p rovided ject to reimposition- of the mm:-at.Jrlu.tu, 
In subsection <a> of this sect ion, all hl\r- or any closure of a season by th e State 
vesting of such species or stock ·shall be of Alaska ; · 
terminated by notice In the FEDERAL REG- (5) Any requirements for reports or 
ISn:a In t ime to ensure that the extent rights of Inspection w!t.h respect to a1 1Y 
of the waiver will not be exceeded. activities carried out pursuant to the 

<t> When any species or population . permit; 
stock diminishes belqw Its range o! (6) The conditions of sale or other 
optimum sustainable population, the disposition of any parts or products !Tl· 
moratorium provided for in section eluding any marking requirements; an .:! 
101<a l of the· Act will be reimposed on (7) A reasonable fee covering the cost 
t.lJ.e taking of such alfected species of of Issuance of such r-ermlt , Including lir. 
population stoc..:C by notice In the FED- . appropriate apportionment of overh~ad 
ERAL REGISTER. and admtn1stratlve exper..ses of the De-

(g) Any violation of the laws and regu- partment of th e Interior . In no event will 
lations of the State of Alaska by those the cost be less than the fee for the com
subject to the jurisdiction of the State par~ble nonresident license and / or per
shall be a violation of these regulations, mit Issued by the State of Alaska. 
and persons not subject to the jurlsdJc- <kl Th e hides of Polar bears taken 

· tlorr of the State who take 91' . Import pursuant to this section may be U.nn.;ri 
me.rlne mammals In violation of these only by a tannery registered with the Dl
regulations may be punished In accord- rector as a tannery which may possess 
ance with the procedures and penalties and process marine mammal productb. 
of section 105 of the Act and the regula- Any tannery within the jurisdiction of 
tlons In this part. . the United States may appiy to the D!-

<hl The Director, a.tter consultation rector for reglstratton by subm.tting an 
with the State of Alaska,-may Issue per- application which contains the following 
mlts to nonresidents of the State of l.n!ormation : 
Alaska authorizing the taking . of any <1) The name an d address of the ap-
martne mammal listed In this section · plicant; 
In the waters oft Alaska. Applications for <2 > A description of U1e applicant's 
permits slial!lnclude : procedures for receiving, ·storing, p roc -

Cll Name and address of applicant ; esslng and shlpplnfr material,s; 
<2> Mooth and year of taking; <3> A proposal for a system of booi{-
<3> Quantity to be taken ; keeping and/or Inventory segregation by 
<4> Proposed location of taking ; which the applicant could maintain ac-
<5> Method of taking; curate records of marine mammals re-
(6) Proposed disposition of parts and ce!ved from Indians, Aleuts , or Eskimos, 

product.~ and method of shipment; . pursuant to this section. 
<7> The following ce,rtlficatlon: <4> ·Such other l.n!ormatlon as the Di-

I hereby certlty that the foregoing In- rector may request; · 
!ormation Is complete, true and correct to <5 > A certiftcatlon In the following 
the best of my knowledge and belle!. I language : 
understand that this ln!ormatlon Is sub, I ·hereby certify that tho foregoing ln!or
mltted for the purpose of obtaining the matlon Is comvlete, true. and correct to- the 
benefit of e. permit under the Marine Mam- best of my knowle<lg& and belle!. 1 under
mal Protection Act of 1972 (16 U .B.C. 1361- stand th~t e.ny false statement may subject 
1407) and regule.tlons promulgated there- me to tbe criminal penalt!es_c! 18 u.s.c . 1001. 
under e.nd that any fe.lse statement may 
subject me to the crlmln&l penalties or (6) The signature of the applicant. 
18 u .s .o . 1001 or to penalties under the The sufficiency o! the a.pp!lcatlon sha ll 
Me.rlne .Me.mmal Protect ion Act ot 1972. be determined by the Director, and lll 
and ~at connection, he may waive any re-

<8 ) The signature o! the applicant. qulrement for Information, or require 
(!) Permits applied for under subsec- any elaboration or further lnfmm atlon 

tlon (g) shall be Issued, suspended, modi- deemed necessary. The regist ration of a 
fied, or revoked, pursuant to 1 18.33 ex- tannery or oUler agent shall be subject 
cept that the period during which the to the conditions as the Director pre
permit Is valid may be modifted or ended scr1bes, which may Include, bu t are not 
by reimposition of the moratorium or limited to, provls!or. ~ rega.rdin.g records, 
any closure of a season by the State of Inventory segregation, reports, and L'1-
Alaska. 

(j) Permits Issued under subsection spectlon. The Director ma~· charge a rea-
<h> shall contain such terms and condl- sonable fee for such application.$, lnclud
tlons as the Director may deem appro- ing an appropriate apportionment o! 
priate tO ensure that any taking and sub- . overhead and adml.nlstrative expenses of 
sequent disposition shall be In accordance the Department of the Interior. 
with the Act, with these regulations and (l) The hides of polar bears tak (•U. 
with the applicable provisions of Alaska's • pursuant to. this section m a:y not be sold 
approved laws and regulations and shall 
Include: or otherwise transferred tn the pursuit of 

U> The number of animals which are gain or profit. 
authorized to be taken; I_PR Doc.78-1021S_. Plled 4-,8-76;8:45 aruj 
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National Oce•mle and Atmospheric 
Administration 

' [50 CFR Part 216] 
MARINE MAMMAL PROTECTION 

PR.OPOSED RULES 

1Ulpteru.s leucaa; and esbabl1sh1Dg a 8t&te 
management program. 
. Based on llclent11lc and othel' evidence 

· ava.Uable to lt, the NMPS 1s proposing 
that the mora.tortum establlshed by the 

Proposed Waiver of Moratorium on Takings . Act be waived with ~ to the ftve 
and lm~tions, Propc.sed Regulations species and 2 subspecies of one Sileciea 
To Gov!l"l Such Taking and Importation, listed above each of which 1s under ttB 
and Notice of Hearing Jurlsdlc:t.lon. 1s also proposing that the 
Section 101 of the Marine Mammal State of Alaska has the primary interest 

Protection Act <the Act> (16 u .a.c. 1361 and expertise 1n conserving marine mam
et seq.) established a moratorium on the mals .oonslstent with the Act, and the 
taking and Importing of marine mam- capa.billty of Implementing a oonserva
mals and marine mammal products. tlon program consistent with the pur
Under certain conditions, which are set poses and policies of the Act. Slmultane
out 1n section 101 <a> (3) <A>, the mor- ously with. th1s proposal. the Fish and 
a.torlum may be waived for any species Wildlife Service 1s pubJJsh1nB a. slmlla.r 
or population stock of marine mainma.I. proposal rega.rdlng those species under 
The wa.lver is to be in..plemented by reg- Its Jurlsdlctlon! 
ulations for the conservation of the DEscRlPTION or nu: PROPOSAL 
species ln question, Issued pursuant to 
section 103 of ·the Act to ensure that The Director proposes to waive the 
any taking will not be to the dlsadvan- .moratorium on the taldng or Importation 
tage of such species or population stOck. of the follc'V!ng marine mammals loeated 

The Act divided jurisdiction over .spe- wlthln waters under the Jurlsdlction of 
cles of marine mammals between the , the state of Alaska. and 1n · waters oft 
Secretary of Commerce for whales, por- Alaska. to the extent provided as follows : 
poises, seals, and sea lions and the sec- a. Up to 500 Ribbon seals Histrlophoc4 
retary of the Interior for all others 1n- taaclCJta> may be taken annually com
eluding polar bears, sea otters and wal- mencing 1n 1977 provided that the Dirac
ruses. tor upon annual review determines that 

Section 109 of the Act preempts State conditions warrant continuation of the 
laws and regulations relating to the tak- waiver. 
ing of · marine mamma.Is within the b. Up to 20,000 Ringed seals (PtU« his
State's jurlsdlr':on. That section a!so pida) may be taken annually commenc
provides for the reinstatement of State lng 1n 1977 provided that the Director 
laws and regulations which provide for upon annual review determines that con
the conservation of marine mammals it ditions warrant continuation of the 
the appropriate Secretary deterwines waiver. 
that they are conslst-P.nt with tl-te .• ct c. Up to 9,000 Pa.clftc bearded seals 
and any appllcable regulations. The Sec- (FrlgnathtU oorb4ttU) may be taken an
retary of Commerce has delegated h1s nually commencing 1n 1977 provided that 
authority to waive the moratorium and the Director upon annual review deter
approve State laws ·and regulations to mines that conditions warrant contlnu
the Administrator of the National Oce- ation of the waiver. 
a.nic and Atmospheric Administration d. Up to 20,000 Spotted <La.rgha) seals 
who has further delegated this author- <Phoca vituli1Ul laruh4> may be taken 
lty to the Director of the National Ma.· annually commencing 1p. 1977 provided 
rlne Fisheries Service <NMFS> · that the Director ·.lPOil annual review de-

On Jan~ 31, 1973, the State of termlnes that conditions warrant contln
Ala.ska. <the S-ate> requested the Secre- uat!on of the wa.lver. 
te.ry ot Commerce, acting through the 
NMFS, to waive the moratorium with ~· Up. to 6,500 Harbor aea.Is <Phoc4 tnt-
respect to Northt rn <Stelleri sea lions, ullna nchardm may be taken annually 
harbor sea.Is <Including spotted seals) commencing 1n 1977 provided that the 
ringed sea't ribbon seals bea.rded ~ Director upon annual review determines 
and bel~·whales and io approve the that conditions warrant continuation of 
State's lu.ws and ~a.tlons relating to the waiver. With respect to any popula
the management of th~e spec! Th tlon stock, not more than 10 percent of 
State submitted a. simila. ......,..u - testo. the the total population of such stock may be 

' '~-. es e ta.k"n annually 
Secretary of the Interior, R.Ctlng through • · 
the U.S. Fish and Wildlife Service f . Up to 15,000 ~orthem <Steller> sea 
<FWS>, with respect to polar bears, sea lions <Eumetoptaa 1Ub4ttU> may be taken 
otters and walrtko;es annually commencing 1n 1977 provided 

Thls propooal oon:tains proposed regu- that the Director upon annual review de
lations a!:d procedural not.tces to con- termlnes th~.t conditions warrant contin
slder and Implement sections 101 103 uat1on of tl J waiver. With respect to any 

• • population stock, not more than 10 per-
and 109 of the Act by waiving the mora- cent of the total population fo such stock 
torlum -:-n the taking and 1mportr.tlon may be taken annually. 
of Northern sea Ll<:>ns, E umetc>plaa g. Up to 315lJeluga. whales (Delphl114P· 
;ubat us; HM'bor seals, r lloca vitullna terus !eucaa> lnhaoittng Brlstol Bay and 
r ichardti; Spotted (L!i.r9,ha> seal>, Phcx:a the Ber'..nf sea and 45 Beluga whales In· 
vttu ltna 14rgha • Ringed se<.ls Pusa hi.~- hal.:.ltlnrz; ~ook Inlet may be taken ru:::lU-i.... ._._ ' . ' · nlly commen::lng 1n 1t\77 provided that 
P ..... Ri,.NVll t'l~ls. HtStrl~hoca taacl- u· ~ Dirn.::tor upon annual re>le d ter-
at4; Paclfto bearded seals, Erlgnathus _ ____ w e 
ooroottU: and Beluga whnlec;, Dcip'l:.f- • See F'R 76-1021.3. 
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m1nea that. conditions warrant continu
ation of the waiver. 

The determination on the waiver and 
the enent of the waiver wtU depend 1n 
part on the a.cceptabllity ot the m.anaae
ment program ot the State of Alaska, 
how the allowable take undel' that pro
gram relates to the optimum austalnable 
population ot each species and what ef
feet, it any, a waiver of the moratorium 
will have on the allowable take. Con
sequently, the extent of the waiver, I.e., 
the number of a.n1mals permitted to be 
taken, will be subject to revision on the 
ba.sls of the evidence on the hearing 
record. 

In connection with th1s approval, the 
Director NMFS 1s proposing two Inter
related sets of regulations which are 
separate and distinct as set forth below. 

REGULATIONS FOR STAT& PltOGRAIIll 

Th:J ftrst set of regulations Is applica
ble to all States and establishes a new 
subpe.rt H 1n pe.rt 216, Title 50, Code of 
Federal Regulations, providing standards 
and procedures for approving and moni
toring State laws and regulations 1Di.
plement1ng waivers of the moratorium. 
Th1s new subpart IS speclftc;ally designed 
for a coc?eratlve State Federal manage
ment SHtem for marine mammal re
sources. These regulatlonil are proposed 
pursuant to section 553 of the Adm1n1s
trat1ve Procedure Act, 5 U.S.C. 1553. 
Thus, Interested parties -will have untll 
May 10, 1976 to file written comments on 
these propooed regUlations for subpart 
H. Written comments are to be submitted 
to the Director, National Marine Flah
eries Service, 3300 Whitehaven Street, 
Wa.shlngton, D.C. 20235, on or before 
May 11, 1976. 

In II 216.101 through 216.103 the pro
poea.l describes two ~ents which must 
occur 1n order to trigger a waiver of the 
moratorium: 

<1> A determination ·by the Director 
that a waiver of the moratorium 1s ·a.p
proprlate; and 

. <2> The ~;·.lbmlssion of state laws and 
regulations .:onst1tut1ng a proper man
agement regime for the marine mam
mals 1n question. 

When both of thesr events have oc
curred, the approval of State ·laws and 
regulations put"Suant to section 109 of the 
Act activates we waiver of the morato
rium.· 

The NMFS be:.il!ves that th1s system 
provides the best combination of state 
and federal capabilities, whlle meeting 
the objectives of the Act for conservation 
of marine mammals however it does not 
ellmina.te the posslblllty of a. federal 
management regime tor certain marine 
mammal populations under appropriate 
.circumstances and provides for those oc
casiom when a st.."\te desires to estab
llsh a. marilh-mammal conservation pro
gram, 

8ect1on 216.104 describes the proce
dures for both 1nlt1al and continuing ap
proval of Stet.e laws and regulations. It 
provides for F'EunAi. REomTn notice to 
the public of the Director's approval of 
state laws and regulalions, a description 
of the mana.g~ent regime established 
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· by the State, and the ~:-:~...-.t of the waiver 
of the moratorium. 

Section 216.105 provides the criteria 
for the approval of State laws and regu
lations. These criteria have been de
signed to assure that all appropriate 
biological and ecologio 'll tactors have 
been taken Into acco=t, consistent with 
the basic policies and goRis of e.e Act. 

Section 216.106 establishes machinery 
for an annual- review of the State pro
gram <or more often 1! necessary) . Taken 
together, this section and the preceding 
sections provide for State management 
of certain marine mammal resources, 
under Federal guidelines and review. 
This system will have the following ad
vantages: 

(1) The States will actunnv manage 
the resource; generally, the States have 
the Interest, expertise and capr.b!llty to 
carry out proper conservation programs; 

<2> The · State conservat-Ion program 
must meet Federal standards; 

<3) The State program will be under 
continual Federal review; 

(4) Implementation of a State pro
gram will be preceded by a Federal 
waiver of the moratorium. 

Section 216.107 establishes . certain 
norms for enforcement, and certain Fed
eral rules. These will assure the effec
tiveness of the particular approved con-
servation program. · 

For public convenience and clarity, 
f 216.109 will contain a list of, all waivers 
of the moratorium, and of e.ll States 
which have approved pt·ograms. 

PROPOSED REGULATIONS To IMPLEMENT A 
WAIVER OJ' THE MOR.~TORIUM FOR CER· 
TAIN SPECIES IN ALASKA 

The second set of proposed regulations 
·establishes a new subpart I In Part 216, 
Title 50 CFR to ensure that the taking 
and Importation of each species or pop
ulation stock of marine mammals for 
which the moratorium has been wa!ved 
Will not be to the disadvantage of that 
species or population stock. 

The regulations In subpart I would 
provide fc>r those situations where it Is 
appropriate to waive the moratorium 
under section 101 of the Act and a State's 
program to manage the species subject 
to waiver Is found to be consistent with 
the Act under section 109. 

The proposed regulations for subpart 
I are Intended to Implement sectlou 103 
of the Act and must therefore be made 
"on the reeord after opportunity for an 
agency hearing" as required by section 
103 <d> of the Act. Those regulations will 
therefore be the subject of a hearing to 
be held on the proposal to waive the 
moratorium pursuant to section 101 <a> 
<3> <A> of the Act. 

Because the State's laws and regula
tions, 1! e.pproved, will comprise the bulk 
of the regulatory scheme Intended to en
sure that the taking will not be to the 
·disadvantage of any species or popula
tion stock, they will also be considered 
at the hearing along with the proposed 
Federal regulations. The relevant por
tions of the state's existing laws and 
regul.a.tlolJs, together with certain pro
posed changes, are set out In the Draft 
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Environment&! Impact Statement and 
are avalla!Jle for review at. the omce of 
the National Marine Fisheries Bervlce, 
3300 Whitehaven Stree!, NW, Washing
ton, D.C. It. IS not proposed to adopt 
these regulations as Federal regulations. 
All takln~ and activities related thereto, 
will be in art:ordance with applicable 
State laws and regulations whether In 
areas under State jurisdiction or in wa
ters off Alaska. 

CONSEQUENTIAL CHANGES IN NMFS 
REGULATIONS 

Adoption of. this proposal would make . 
consequential changes In part 216 of 50 
CFR. Section 216.23 relates to the taking · 
oi marine mammals by certain Ind:ans, 
Aleuts and Eskimos. If the State laws 
and regulations reg~rd!ng marine- mam
mals become effective, certain Federal re
strictions on the transfer of pnrts or pro
ducts of marine mammals w!ll no longer 
be necessary. This is based on the State's 
ab!llty to control any !lllc!t trade In such 
Items thereby avoiding an Incentive to 
take' more marine mammals than ap
propriate. 

Section 216.4 would be deleted and the 
eectlon reserved since§ 216.103 duplicates 
216.4. 

Section 216.11 would require amend
ment to Include subpart I as an excep
tlon.to prohibited takings. 

NOTICE OF HEARING AND PROCEDURES, AND 
AVAILABILITY OF ALASKA REGULATIONS 

' POR WHICH A WAIVER OF THB MORATO· 
RIUM Is - SoU~lHT, AND 103(d) STATE
MENTS 

PROCEDURES FOR TilE WAIVER AND THIS 
PROPOSAL 

Section 103(d) o! the Act requires op
portunity for a bearing on the Director's 
proposal to waive the moratorlun,, and 
on the regulations prescribed to Imple
ment such a waiver. Regulations govern
Ing such a hearing have been published 
at 41 FR 5396 (February 6, 1976). A joint 
hearing regarding the NMFS and FwS 
proposals will be held In accordance with 
those regulations. All persons wishing to 
pe.rtic!pate In the hearing procedure 
should read those regulations carefully 
and f.ollow the procedures set forth 
therein. 

After th~ hearing and following review 
o! the recommended decision, the Direc
tor will, If appropriate, publish the regu
lations set forth as proposed subpart I 
as final rules, makes a final detenn!na
tion regarding a waiver of the morato
rium, and approve Alaska's law and regu
lations pursuant to section 109 of the Act 
and § 216.104 of the proposed subpart 
H . Subpart H will be published In final 
form as soon as practicable after the 
thirty (30) day comment period has ex
}:'lred. 

In connection with this proposal, 50 
CFR 216.73, which Implements In part 
section 103 of the Act, requires that the 
following Information be provided: 

· A: •The nature o/ the hearing.u A hear
Ing on the record will be held, presided 
over by an Administrative Law Judge, to 
consider a waiver of the moratorium on 
the taking and importation of nine 

species of marine mammals lo~tecl in 
Ala.~ka and the waters off Alaska. and 
the regulations governing said taking ani 
lmpottatlon. 

The presiding oftleer Is hereby d•,sirr
nated to be Administrative J..aw .ructgc 
Malcolm P. UtUefield, Office of Hearing 
and Appeals, Department of U1e Interbr, 
4015 Wilson Bouleva..rd, Arliugton, Vi;··
g!nla 22203, telephone (703) 557-9200. 

B . "The place and date of the pr eheaT
ing conference." A prehearlng conference 
v.111 be held at the followin ;:: location: 
Hem-Ing Room C, Twelfth F.oor, 4015 
W11son Boulevard, Arli11gton, Vlrgln:a 
22203. The prehearlng conference Wil l 
begin at 1 :30 pm, May 18, 1976, and con· 
tlnue on May 19, If necessary. 

C. " The docket number assigned to the 
case which shdl be used in all subsequent 
proceedings." The docket number as
signed to this case is W ASII. 76-l. Thls 
number will be used In all subsequent 
proceedings pertaining to this applica
tion. Conununlcations should be entit lec: : 

"In the matter of t.l-Je request of the 
State of Alaska to waive the moratorium 
on nine species of marine mamma ls a m \ 
allow the State to resume.managcment." 

D. "The place and date of the hear
ing." The date shall not be less than 60 
days after publication of the Notice of 
the hearin.r. 

Such hearing i; tent!ltively sch~dulert 
bod follows: June 8, Anchorage, Al&..~a; 
June 15, Nome, Alaska ; June 22. An ch or
age; July 20, Washington, D.C.; precise 
dates and times and places will be an
nounced at the prehearlng conference. 

E . ·"The final date tor flUng w ith the 
Director a notice of intent to partfcio;w.te 
in the heQring pursuant to~ 21 6 . 7~ ." Par
ties !ntend!J:ig to participate In this p r o
ceeding must notify the presiding officer 
by certified mall, on or before May 10, 
1976. of their Intention to participate, 
and must submit what issues of fact and 
law they deem necessary to be deter
mined. 

F. " The ftnal date tor submi ssion of 
direct testimonll on th.e proposed. r egu la
tions and waiver, if atn>licable, and the 
number of copies required." Dates for 
submittal of direct testimony will be an
nounced In the prehearing· order pre
pared In accordanc.e with 50 CFR 18 .82. 
The Introduction o~ direct testimony as 
well as the procedurhl m a tters of the 
hearing will be governed by the regula
tions published on February 6, 1976, a t 
41 FR 5396-5399 CCFR 50 18.70 18.!.>1) 
by theFWS. 

G. "The legal authoritll under whxh 
the hearing is to be held." The Mart.1e 
Mammal Protection A::t o! 1972, 16 U.S .C . 
1061 et seq. and regulations promulgated 
thereunder, 41 FR 5396-539il u ~bru<>ry 
6, 19'f6) . 

H. "II a draft Environmental impact 
Statement i.s required, the date· of publi
cation of the dra.Jt a1'.d the place< ~> 
where the draft and comments th.ereon 
mav be viewed and copied.» A Draft En
vlronmer.tal Impa.~t Statement <ELS>, 
regarding the proposed action wa;; issued 
on .. March 5, 1976. Copies are a valhble 
from the Otnce of the Director, Nat!onu.l 
Marine Fisheries Service, 3300 White-
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haven Street, NW., Page Building 2, 
Washington, D.C. 20235. 

I . " Anv written advtce received /rom 
the Marine Mammal Commission." The 
Draft EIS, and the proposed waiver and 
regulations are being submitted to the 
Marine Mammal Commission for re
view. Any comments received will be sub
mitted for the record. The Commission's 
comments on obligate nursing were pre
viously · summarized at 40 FR 17845, 
April 23, 1975. That summary is incor
porated by reference. 

J. "The place<s> where r ecords and 
submitted d!rect testimony will be kept 
tor public inspection." A public record 
of the proposed action, records and testi
mony will be maintained in thE: omce 
of the Director, National Marine Fisher
ies Service, 330 '"lhitehaven Street, NW, 
Washington, D.C. 20235. 

K. "The proposed r egulations and 
waiver where applicable and a summary 
of the statements required by section · 
103(d) of the Act (16 U.S.C. 1373 (d )). 

1. " A statement of the ex isting l evels, 
of the species and stocks of the marine 
mammals c~ "l£erned" is: 

Es tim ated. 
population 

Species : l evel 
Northern sea ·Jlon, Eumetopias 

jubat a - --- ----- - --------- - - 200, 000 
Harbor seal, Ph.oca vitul!na rlch-

imUI ----- - -- - ---- --- ------ - 270, 000 
Spotted se I, Phoca vltulina 

lar gha ------ - ------ -------- (1
) 

Ringed seal, Pusa hlspitla __ __ ~- 250, 000 
Ribbon seal, Hlstrlophoca jas-

ciata - - --- -- - - - -- -- - --- ----- 100, 000 
P acific bearded seal , Er ignathus 

barbatus - -- - -- - -- - - -- ---- -- 300, 000 
Beluga whale, D elphinapterus 

leu cas --- - -- - -- --- - -- - ---- - 10, 000 
Northern sea llon (Eumetoplas 

j ubat a ) - -- - - -------- -- -- -- ---

1 200,000 to 250,000. 

Based upon aerial surveys, Kenyon 
and Rice <11161) estimated the world 
population of Northern sea lions to be 
240-300 thousand in 1961. In Alaska it
self there are 202 known rooke1 .es and 
hauling grounds, and estimates of the 
numbers occupying these, obtained from 
aerial photograJ,J.hs, indicated a popula
tion size exceeding 200 thousar,d . 

Harbor 3eal <Phoca vitulina Tichardii) . 
Overall, the world population of har

bor seals appears to be high and stable, 
except in coastal areas of dense human 
populations and development. About 
525 ,000 a.re present in the North Pacific 
area and about 150,000 in the European 
North Atlantic region. There a re two 
subspecies in waters off Alaska : the 
harbor ~>eal <Phoca v itulina richardii) 
and the spotted Oargha) seal (P . v. 
largha) T'ne latter will be discussed later 
as if it wer~ a separate species. 

From analysis of past narvest records 
and surveys of.selected •.. reP.s, the popu
lation of ·harbor seal.- in wr.ter" otr Alaska 
is estimated to be about 270,000. The en
t i!'e population -of the h arbor seals in 
waters otr Alaska probably h as a singJ.,o 
gene pool, h<?wever, for management pur-
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poses, five geographic population stocks 
have been Identified. 

In the area north ot the Alaska penin
sula and the Aleutian Islands, the stock 
Is exhibiting biological characteristics 
which indicate that It Is near or at the 
carrying capacity ot the habitat and Is 
therefore considered to be within the 
range of optimum sustainable popula
tion. The range of OSP cannot be deter
mined for the other portion of the stock 
with Information available. 

Spotted Seal <Phoca vitulinll largha). 
Field observations and relative abun

dance in comparison to other species of 
ice seals indicates a minimum population 
of 200,000. to 250,000 spotted seals. 

The population is at high and stable 
levels. Being at a high and stable level 
they are considered to be at or near the 
carrying capacity of their habitat and 
within the range of their optimum sus
ta inable population. 

Ringed Seal <Pusa hisptda> . 
Based upon aerial surveys in areas of 

land-fast ice along the north coast ot 
Alaska, indirect methods and relative in
dices oi abundance the single population 
of ringed seals in waters off Alaska in the 
Bering-Chukchi and Beaufort Seas is 
estimated to number abou'. 250,000 seals. 

The population is considered to be high 
and stable at a level not much different 
from that in the 18~h and 19th centuries. 
Being at a high and stable level, the 
population of these seals is considered to 
be at or near the carrying capacity of 
their habitat and within the range o! 
their optimum sustainable population. 

Ribbon Seal (Histriophoca jasciata>. 
The ribbon seal population was mark

edly reduced by Soviet hunting in the 
past . Since ~ "08 Soviet regulations have 
accorded increased protection for this 
seal , and today it is estirr'\ted to have 
reached its pre-exploitation size of 100,-
000 animals. It Is therefore considered to 
be at or near the carrying capacity ot Its 
habitat and wit~.in its range of optimum 
sustainable population. 

Pacific Bearded Seal <Erignathus bar
batus>. 

The bearded seals occurring in waters 
off Alaska constitute one population. In
direct methods and relative indices of 
abundance o! this widely distributed seal 
indicates a high and stable population of 
abou •. 300,00 animals. 

Being at a high and stable level, the 
population is considered to be at or near 
the carryir.g capacity of its habitat and 
within its range of optimum sustainabk 
population. 

Beluga Whale <D elphinapterus leu
cus>. 

Beluga ·vhales in Alaska have never 
been subj ... cted to heavy rate!' of exploi
ta tion. Traditionally they have been 
used as n source of meat, muktuk, and 
oil fo both humans and sled dogs by 
residen t<; of certain \i llages on the Bering 
Sea and Arctic Ocean cc-'lSts and along 
rivers that belugas periodically ascend. 
T:1e de•"J.ise of the sled dog as a , esult 
of the intrortuction of the snow ms
. hine the a.vallab!lity of alternate com
mercia! f N x.t so:1rces through the devel
opment of a cash economy, 1md welfare 

• 
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measures such as food stampa have 
greatly reduced the demand for beluga 
products. Fewer belugas are probabiy 
being taken today than for many years. 

The beluga population in Alaska. a.p
pears to be separated into two popula
tion stocks. · 

Based upon aerial surveys, the Cook 
Inlet population stock Is estimated to 
be about 500 whales. There Is no known 
harvest of this stock which is considered 
to be relatively stable at or near the 
carrying capacity of the habitat. 

The Bristol Bay-Bering Sea. popula
tion stock is estimated to number more 
than 9,500 animals. This stook Is con
sidered to be high and stable at or near 
the carrying capacity of the habitat. 

Because they are at ·high -and stable 
levels at or near the carrying capacity 
of their habitats, both population stocks 
are considered to be at or near the upper 
range of their optimum sustainable 
populations. 

2. "A statement of the expected Im
pact of the proposed regUlations on the 
optimum sustainable population of such 
species or population stock" is: ·Sea 
Lion-The e!Ject of .ne proposetl regu
la tions would bet.> allow up to 15,000 sea 
lions to be taken annually. 

The harvest would be limited to not 
more than 10 percent of any one popu
lation stock. Thi~ rate of harvest would 
not depress the population stocks below 
the range of optimum sustainable levels. 

Harbor Seal-The effect of the pro
posed regulations would be to allow up 
to 6,500 harbor seals to be taken an
nually in addition to the estimated 2,800 
which might be taken incidental to do
mestic commercial i.shing operations. 

Commercial harvests would be .re
strictrd to areas north of the Aleutian 
Islanti chain. Not more than 10 percent 
of the harvest would be allowed to be 
taken in the areas from any one popu
latio;. stock and such taking would not 
depress the stocks below their range of · 
optimum sustainable populations. 

Spotted ' Largha> Seal-The proposed 
regulations would allow up to 20,000 
spotted seals to be taken. This harvest is 
expected to be almost wholly for subsis
tence purposes. It would constitute a take 
of 8-10 percent of the population a·nd 
would not depress it below its range of 
optimum sustainable level. 

Beluga Whale-It is proposed to allow 
up to 45 belugas to be tal:en from the 
Cook Inlet population stock, for public 
display and scientific research, and rep
resents nine percent of th ~ population 
stock. 

Up to 315 belugas would be allowed to 
be taken from the Bristol Bay-Bering 
Sea population stcx;k. These takings are 
expected to be almost wholly for subsist
ence purn:-~es snd would represent 3.3 
percent of this po:>ulation stock. Harvests 
of this magnitude would not depress the 
population stocks below the range of op
timum : ustainable levels. 

Ringed SPal-About 10,000 ringed seals 
have been taken annually by subsistence 
hunters. The ;>roposed regulations would 
allow up to 20,000 to be taken annually, 
nea.rly all of which are expected to be 
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taken for subslstenc . :-••rposes. This 
would constitute eight percent of the 
population and would not depress it be
low the range of optimum sustainable 
level. . 

.Ribbon Seal-The elfect of U1ese pro
posed regulations would "e to allow up to 
~00 ribbon seals to be ..a.ken annually, 
nearly all of which are expect;Pd to be 
taken for subsistence purpvses. 

Bearded Seal~From 19tl4 to 1972 ap
proximately 1,500 ·bearded seals were 
taken from Alaskan waters annually. 
This harvest was almost wholly for sub
sistence purposes and Is not expected to 
increase substantially. · 

The pt·oposed regulations would allow 
up to 9,000 to be taken annually. A 
harvest of this size would reprt:.-.ent tilree 
percent of the population and would not 
depress the population below its ranse 
of optimum sustainabl!l level. 

3. "A statement describing the evi
dence before the Secretary upon which 
he proposes to base such regulations." 

The available evidence Is discussed in 
the Draft Environmental Impact State
ment and will be further discussed at 
the p•!bllc hearing. The following listed 
literature contains information and evi
dence utilized In connection wtth the 
proposal: 
AlaskA DePartment o! ~onomic Develop

ment, 1972. Alaska Statistical Review, 1972. 
Division o! Economic Enterprise, .Jun eau. 
December. 

Aie.ska Department o! Fish and <!iame . 1973 
(a). Alaska marine mammal regulations, 
&tatus reports and management policies. 

Alaska Deputment o! F ish and Game. 1973 
(b). Alaska's Wlldll!e and Hablta.t. State 
o! Ala&ka. 144 p . 

Alaska Department o! Fish and Game, 1975. 
Revised population and stock report sub
mitted by letter, dated June 25, 1976, to 
H. w. Newman, Chairman, Joint NMF&
FWS Ti!.Sk Group on Alaska. MRrlne Mam
malS. 

Alaska Department o! Labor, 1970. Alaska 
Native Population, 1970 census. Employ
ment Secur1ty Dlvls1on and Research and 
Analysis Division . Mlmeo; August 1970. 

AlaSka Department o! U.t;or, uo date. Sta
tistical tables on "Population and Work 
Force Data. by Ra<:e, Ethnic Group and 
Sex-State c! Alsska". Estimates as o! July 
1, 1973, prepared b y Employment Security 
Division. Mlmeo. 

Allen, J . A. 1880. History o! the North Ameri
can plnnlpedB, a monogrn.ph of the ....... 1-
rutes. sea Hons, sea. bears, and seals ot 
North America. U .S. Geologlc!ll a n d Geo
graphical Survey, Misc. Pub. No. 12, 785 p . 

Alverson, D . L., A. T . Pruter, and L . L . Ron
holt. 1964. H .R . Macmillan Lectures In 
Fisheries. A study or demersal fishes and 
fisheries o! the northeast Pacific Ocean. 
Vancouver, Unlv. o! Br itish Columbia, 190 
p. 

Barbash-Nikl!orov, I . I. 1947. Kalan. (The 
Sea Otter, pp. 1-174.) Soviet Mlnlstrov 
llSFSR. Olavnoe upravlenle po zapovednl
kam (In Russian.) (Translated !rom Rus
sian by Dr. A. Blrron and Z . S . Cole. Pub
lished !or the National Science Founda
tion by the Israel Program for Scientific 
Translations, Jerusalem, 1962. 227 p ., 
lllus.) (Cited In Schneider, 1975.) 

Bartonek, J. C., R . Elsner, and F . H . Fay, 
1974. Mamruals and Birds. In: D . W . Hood, 
Convener, Probes : a Prospectus on Proc
esses an4 Resources of tt.e Bering Sea 
Shelf 1976--1985. National Science Founda-
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tlan, Ofllce of Polar Programs. M:ll'ch 1974. 
Bertran(!, Gerard. A., 19'15. Optimum Sus

tainable Populations an<t the Management 
o! W:arlne M&mm&ls. A report to the· Ma
rtn" .W:ammal Comml!l8l<Jn (contract N. 
KMSA6010), March 10,19'<5. 

Beverton, R. J . H. and Sidney J. Holt. 1957. 
On the Dynamics o! Exploited F ish Popu
lations. U . K . Min. Agr. and Fish., Fish. 
Invest. Ser. 2(i9), London. 630 p . (Cited 
tn Bertrand, 1975.) 

Bishop, R . H ., 1967. Reproduction, Age De· 
termination, and Behavior o! the Harbor 
Seal, pll.oca vituU714, ln the Oul! o! .A:"-•ka, 
M8 Thesis. Un!venslty o! Alaska, College, 
Ala~;ka . 121 p . 

Blgg, M . A. 1960. The harbor seal In British 
Columbia. Fish. Res. Bd. Can. Bull. 17:!. 

Bl:;rr. M. J ., 1973. Pers. cornm. (letter dated 
December 4. 1973, from R. A. Reusch, State 
o! Alaska Dep1rtrncnt o! Fish and Game to 
Josep!l Blum Marlne Mammal Coord., Na
tional Marine Fisheries Service, Washing
ton, D.C. and enclol3 Lng material on the 
biology and distribution or Alaskan marine 
m 1mma!s.) 

Brooks, J. W., 1957. Beluga. InvestiGations In 
B'lstol Bay. Annual Report, Alaska Depart
ment Fisheries 9 :57- 58. 

Brook'\, J . W ., 1970. Infra-red scannin g · for 
polar bear. Bears-the!\' Biology and Man
agement, IUCN News Series No. 23. pp . 138-
141. 

Burn•. J . J ., 1973. Pers. COmm. (letter dated 
December 4, 1973, !rom R . A. Rausch, State 
o! Alaska Department o! Fish and Game, 
to Joseph Blum, Marine Mammal Coord ., 
National Marine Fisheries Service , Wash
Ington, D.C. and enclosing mater!:>! on the 
biology and d!strlbutlon o! Alaskan marine 
mammals.) 

Burns, J . J ., 1973. Alaska Department o! Fish 
and G ame, Juneau, Ala.! lea Manne }.famma! 
Report, Vol. Dill, Project Progress Report, 
Federal Aid In Wlldll!e Restoration . 

Bw .,s, J . J ., 1974. Pers. Comm., Marine Ma.r.
mal, Biologist, Alaska Department o! Fish 
and Game to Howard Ness, NMFS, Juneau, 
Alaska. 

Burns, J . J ., 1976. Testimony presented at the 
hearing In re: Waiver o! the Moratorium 
on Walrus. U .S . Department o! th~ In
terior, Otnce o! Hearings and Appeals, 
Docket No. 76--1 . 

Burns, J. J ., and S . H . Harbo, Jr., 1972. An 
aerial census o! ringed seals. northern coast 
o! Alaska, Arctic, 25 :279-290. 

Ca.lklns, D . G ., K. W. Pitcher and K . Schneid
er. 1975. Distribution and abundance o! 
marine mammals ln the Gul! o! Alaska. 
U npublished report prepared by ADF&G, 
under contract v.i t h U .S . Dept. Comm. 
NOAA, 39 pp. 

Dodlmea.d, A. J ., F . F:worite and T. Hirano. 
1962. Re·:lew o! oceanography o! the sub
arctic Pnclflc region. In : Salmon o! the 
Nor th Pa.clt!c Ocean Part ll . INPFC Bulletin 
No . 13. Vanoouver, B .C. 195 p. 

Dunbar, M. J . 1953. Arctic and subarctic 
marine e=ology. Arctic 6(2) :76--90. 

Estes, James A., and John F . Palmisano. 1974. 
Sea Otters: Their role In structuring near
shore communities. Science l85:1058-1G60. 
20 Sept. 1974. 

Favorite, F'ellx, et al. (Manu.•<>ript In Prep
aration.) A report to the INPFC on the 
oceanography of .the North Pnclt!c Ocean. 

Fay, F . H . 1957. History an4 present status 
o! the P~clflc walrus population. Trans. No. 
An1er. Wlldl. Con!. 22 :431-445. 
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4. "Any studies or recommendations 
made for or by the Secretary or any rec
ommendations made by or for the Sec
retary or the Marine Mammal Commis
sion which relate to the establishment 
of such regulations." 

The only known study or recommenda
tion made by or for the Secretaries or 
the Marine Mammal Commission specif
ifically· on these regulations is a Draft 
Environmental Impact Statement on a 
Consideration on the Waiver of the Mor
atorium and Return of Management of 
Certain Marine Mammals to the State 
of Alaska. 

L. "Notice of Issues of Fact which may 
be involved in the hearing." 

1. The nun •ber of separate population 
stocks, if an~, included in each species. 

.2. TI1e estimated existing population 
levels of each species and population 
stock. 

3. The optimt:-n sustainable popula
, '}n of each sucn species and population 
stock. 

4. The anticipated efl'ect on the op'·l
mum sustainable population · of each 
.sp~<~s a"" d population stor.k. R.:ld on the 
!;ealth a11d stability of the ecosystem, of 

.15.177 . 

wahinir the moratorium to the extent 
proposed. . 

5. The humaneness of ihe methods 
and means of taking permitted by the 
State's :taws and nigulattons. _ 
· e. The adequacy of the State's man

agement .program to eruure that the ex
ten\ of the wa1Yer will not be exceeded, 
and that an \' takings will not otherwise 
be to the disadvantage o! any species or 
population stock. 

7. Whether the State provides a modem scientific management program in • 
accordance with sound principles of re
source protection and conservation as 
provided within the purpo.;es and poli-
cies of the Act. · 

8. The adequacy of provisions forllub
lic participation within the s .tate in the 
process .of implementing the . waiver. 

9. The adequacy of provisions · for 
monitoring and review of the State pro
gram. 

In conjunction with Notice 6f Proposed 
Waiver of Moratorium on Takings and 
Importations, Proposed Regulations to 
Govern Such Takings and Importation, 
and Notice of Hearing which appears in 
this issue, the Director, N::.tiohal Marine· 
Fisl1 i!ries Service proposes to amend Part 
216, Title 50 CFR, Regulations Govern
ing the Tal!Jng and Importing of Marine 
Mammals by adding a new Subpart H 
and I as follows : · 
Subpart H-Standards and Procedures fot 

Approving and Monltorirlg .State Laws 
and Regulaiions Implementing Waivers 
of the Moratorium 

§ 216.101 Purpose of r~tions. 
The regulations contained in this sub

part implement sectior 109 . of the Ma
rine Mammal Protectiop. Act of 1972, (86 
Stat. _1027, 16 U.S.C. 1361-1407, PL. 92-
522J. Ethe "Act") by prescribing proce
dures to permit adoption and enforce
ment by a State of its laws and re·guia~ 
tions cor,~istent with the Act which relate 
to the protection and taking of marine 
mammals. 
§ 216.102 Scupe. 

<a> The provisions of section 216.103 
of this subpart apply whenever a State 
has requested a detennir..ation trom the 
Direct-:r , pursuant to section 109(&) (2) 
of the Act, that the State's proposed or 
existing laws or regulations relating to 
the protection and taking of any marine 
mammal are consistent with the Act and 
regulations contained in this subchapter, 
whether or not it !.s necessary to waive 
the moratorium imposed by Section 101 
of the Act to allow such laws tu take ef
fect. Section 216.103 setE forth stand
::..rds and criteria for such deLerm1nation 
by the Director. 

(b) The provisions of section 216.104 
through 216.108 'lf this subpart apply 
only when tht Director has w·a.1ved or is 
consldering waiving ;: ~1e moratorium, and 
wher. a State has requested a determina
tion from the Director, pursuant to sec
tion 109<a> (2) of the Act, that the State's 
laws and regulations relating to the pro
tection and takir- ; of any species or popu: 
lation stock of marine mammals, are 
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· consl~tent with t."e waiver of the mora- mlts e.nd otherwise enfo:dng such laws; 
torlum, the Act, a·· a Wie regulations Jn e.nd · 
thla -subchapter which- apply to such (5) Such other lllbter1ala and lnfor
specles or population stocks. These sec- matlon a.s the Director may ,reQuest or 
tlons set forth standards and criteria ·for which the State ma,r deem n~essa.rY or 
such determination by the Director, and advtse.ble to demonstrate the compatl
tor waiving the moratorium. bWty of such laws and regulati:>Us· with 

:the pcllcy and· purp06es of the Act a,nd 
§ 216.103 Review , f S1a1e Laws end Res- . the rules and regulations Issued there-

ulalion-.General. · un~r. 
<a> N.>thJng Jn this part, nor any ·per~ (d) In making a determination with 

mlt Issued under aut1.torlty of this part, respect to any State laws and regvJa
shall be construed to relleve a person tlons, the Director shall take into a'!-

• from any other requirements tinposed by count: . . 
any statute or regulation of the United U> Whether such lli.ws and regula
States, Including any applicable statutes tlvns are consistent with the purposes 
or regulations relating to w1ldl1!e and and pollctes of ·the Act and the rules and 
fisheries, health, quarantine, agriculture, regulations Issued thereunder; 
or customs. · · (2) The extent to which such laws and 

<b> Section 109 of the Act provides that regulations are consistent with, or con
on 01' after December 21, 1972, no State stltute an .lntegratea management or 
may adopt any law or regulation, or en- protection program wlth, the laws a.!'ld 
Ioree any existing· law or regulation, regulations of other jurisdictions whose 
which ·relates to the taking of marine activities may affect the same species or 
mammals or which In effect nullifies II.Il stocks of marine mammals; and 
exemption or exception created by the (3) The existence of or prepa,rations 
Act, unless such laws or regulations have for an overall Strte program regarding 
been previously reviewed by the Dlrec- the protection and management of rna
tor and determined by him to be con~ rlne mammals to which the lawe and 
slstent with the provisions of the Act and regulations under review relate. 
the regulations In this part. In no event, <e> To assist ·states In preparing laws 
however, will the Director approve any and regulations relating to marine 
State laws or regulations which: mammals, the blrector wlll also, at the 

(1) Purport to authorize a State to wrtt•en request of any State, make a 
Issue permits In situations which would preliminary review of any such proposed 
require a Pederal permit under the Act, laws or regulations. Such review will be 
unle.Ss and untu appropriate Federal reg- strictly advisory irnlature and shall not 
ulations have' been Issued under section be binding upon the Director. Upon 
103 of the Act, and where appropriate, adoption of previously reviewed laws and 
the Director has waived the moratorium regulations, the same shall be sul:~ect to 
on such taking or Importation unde-r sec- a complete review for a final determi
tlon 10l<a> <S> (A) of the Act; or nation pursuant to these regulations. To 

(2) Purport to authorize a State to be considered for preliminary review, all 
Issue permits for scientific research or legislative and regulatory proposals 
publlc display <except that a State may, muse- be forwarded to the Director and 
under authority of a general scientific certified by the appropriate State omcial. 
research permit granted by tile Director, In addition, they shall be accompanied 
assign individual scientific research per- to the extent available with tile same 
mlts to State employees or represents.- materials required under paragraph <c> 
tlves of State universities or other State above, unless otherwise provided .JY the 
agencies, subject to the provisions of the Director. All determinations by the Di· 
general permit>. rector <other .than as a result of preliml-

·(c) Any State may obtain a review and nary reviews of proposed laws and regu
determlnatlon of Its proposed or existing lations> shall be final. 
laws and regulations !rom the Director (f) The Implementation and enforce
by aubmlttlng a written request to that ment of all State laws and regulations 
effect to the Director, National Marine previously approved by the Director pur
Fisheries Service <NMFS> , accompanied suant o.o this section shall be subject to 
by the following documents, unless otller- continuous monitoring and review by th~ 
wl5e specltted by the Director : Director pursuant to such rules and reg-

(1) A complete set of the laws and ulations as he may adopt. Any ~odifice.
regulations to be reviewed, certified as tlons, amendments, deletions or additions 
complete, true and correct, by the appro- to laws or regulations previously ap
prlate State omcla.l; · proved shall be deemed to be new lews 

(2) A- scientific description by species and regulations for the purposes of tllese 
and population stock of the marine mam7 regulations and shall require review and 
mala to be subjected to such laws and approval by the Director before their 
regulations; adoption, except as provided in section 

(3) A description of the org&.nl.zr.tion, 216.104. 
stamng and funding for tile admlnistra- (g) Notwithstanding tile foregoing, 
tlon and enforcement of the laws and nothing herein shall prevent (1) the tak
regulations to be reviewed; lng of a marine mammal by r. State or 

(4) A description, where such laws ·and local gover'lhlent omctal pursuant to sec
tion 2 · :1.22 of tile regulations in thla 

regul.'\tlons provide for discretlonl\ry au- . part. · or (2) the adoption or enforce-
thorlty on the part of State omclals to ment of any law or regulation relating to 
Issue permits, of the procedures to be , any marine mammal taken or lniported 
used in granting or withholding Guch per- prior to the effective date of the Act. 

§"216.104- :R"'view of Sl<lte Law• an.J 
Re«uJation• bnplemen; ong Wah·er. 

<a.> Any State which. request:: a de~er
mlnatton that its laws and reguiatlons 
are consistent with the Act and a.ppli
cable regulations In accordan<.~ •v!:J-: 
section 216.103(c) of this sul>pa.rt, >r.s.y 
al~o requef>t. a wa!ver of ihe moratorium 
imposed b:; section 101 oi: me Act to tht' 
extent necessary to llllow such laws and 
regulations to take effect. 

<b> The Dlrect.or may app;·ove such 
State laws and regulations which impl;;
ment a waiver of thz moratorium if C\' 
determines them to be consistent v ith 
the Act, v;lth regulations promulf!!l.ted 
under section 103 of the Act with 1-e- ·· 
spect to such marinE' m!Ullmals. ·.ntil th.e 
criteria of section 216. 105· o! this part s:1d 
with any ether rule or regulation pro
mulgated pursuant to t.he Act v: itlt 
respect to such m2.rine ma.mm!ils. 

<c> Upon approval, th<J ·Qil'e1. ~ . .>r M :<ll 
publish a notice. in the FEnzRAL F.EGISTE:t 
stating such approval, t.rietl~· su."llmuh
lng the management progrart~ '!Stu.b·· 
llshed by the State laws and regulations. 
stating the extent to which the mom
torium is waived in order to allow such 
State laws and regulations to take effect, 
and the date tile Ste.t.e's annual report Is 
to be submitted. 

(d) Un til tile Director bas pw.."-!!shed 
the notice specified !n parngraph <c> of 
tl:lis section, any waiver grant.f:d in re
sponse to a request by a State under thi.l 
section shall not he effective. 

<e> Any modlficat!oris, am-=:t.dm ·'nt~. 
deletions or additions t<> laws or regulR
tions previously approved, except emer- . 
gency closing of seasons, shall l"CQH!re 
review and approvlll by the Dirtc tor pu:-
suant to paragraphs <c> through m of 
section 216.106 of these regulations be
fore their adoption. 

(f) All determinations by the D! redor 
shall be final. 

(g) Upon a waiver of tile moratorium 
and approval of State laws !<m1 regula
tions lmpl'.lmentlng the wa.lver u•-.det' 
this subpart, subpart B of part .:16 sh'311 
not apply to any activities sulJJect \~ 
such laws and regulations. 
§ 216.105 Approval of Slate Laws and 

· Regulalions--Criteri~ . 

Any State which appl!es to the Di
rector !or apprc•<a.l of 1'"~; laws and reg-· 
ulations pursuant to section 216. 104 n,n:; t 
demonst rate, to the Dlrector·s sati:-f~>.c
tion, that such laws and regulations : 

(a.) Provide for a modern scientific re
source ma.nagem~nt pro6l'am, lncludinrr. 
but not limited to rcses..-ch, ce.asus, Jaw 
enforcement , habitat acquisition and im
provement and, when apd wl:ere appro
priate, the periodic or '·otal prot ~c%:m 
of the marine mammals in que ,~ion: 

(b) Establish a program whieh ls 
based upon the best scientific evidem~ 
available on the relevant marine ecosys
tem and the role of the marine mamm:!!s 
In question in that ecosys~~m; 

(c) Establish a progriun which ;:; co· -
sistent with tile Plimary goal of the .kt, 
to maintain the healtll and .stab!lh.y o! 
the marine ecosystem; 
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(d) Establish a program whkh insures <II> A swBmar:J of afi e:,forcemen\ sc- a.s provided in thiS subPart shF- U ~r· · 
that the species or population stoek of Uv\ty, tnclud1Dg permits ~. skins · mlnate, and the mot?torlmn of eeetlon 
marlne mammals In question shall no4 sealed, repot1& under permit&, lnves*'«&- 101 ot the Act ahall be reinstated and 
dtmlnlsh below the optimum sustainable tlon undertakm and Ulefr dJsp061U~; suPeaecle such SHd.e lllWll and leguia.-
populatlon; <7> Present~ and fltat!lng le'Vel Uons. 

<e> Provide for cessation of al\ taking for the marine mammal aetlviUes~ § %16.1(17 Notifi~atioq. 
and/ or Importing of ,the marine mam- (8) Any other lnformatl011 which the 
mals In question, whenever the number Director may request, or which the Siate The state shall immediately notify t4e 
drops below the r ange of optimum deems necessary or adv16able. Diredor when the koown harvest for any 
sustainable population; · <cl Each State having approved laws speclea or population stoek of marine 

(f) Provide · appropriate maximum and regulations shall rue a special re- mammal reaches 00 percent of t.he DU
auotas and seasons. whenever a taking or ; port within 30 days, whenever any of the metical ex.tent of the walnr p:escr1be6 · 
Importation is proposed, unless the State ' following occurs: ~ mbpa.rt I of~ part for that specieS' 
can show that It is more consistent with (1) A proposed change In a reieyant or population stock. 
these criteria to h ave no quota or season: St.'\te law or regulation <am~ndments, § %16.10& Enforcement. 

(g) Establish quotas, seasons, and revealers, or new legislation or regula- The appropriate omclal In each ste.te 
other allowances and restrictions as nee- tionsl, which, with the exception of shall utilize such methods as he deems 
essary to be consistent with those crl- emergency closing of seasons, shall not appropriate to assme to the maximum 
terla in accordance with the followiP'l 1' • effective until the Secretary makes a extent practicable that the quotas, ·sea
factors : determination pursuant to . paragraph solll> , and other Iimit.a.tions In approved 

(1 ) The seasonal di:;trlbution of popu- <d> through (f) of this sectj.on; or state laws and ~:egulatrons are not ex-
lations; (2) A signifk.ant natural or man-made cee<led. These methods may lnciud.e, but 

(2) Segregation within populations by o~currence affecting the marine ecosys- are not limited to, petrola, surveillaDce, 
sex and age; tern or the stock in question; or Investigation, PMmii nc:ordkeepfng &nd 

<3 > Discreteness of populations; ( 3 ) A signlftcant violation of the State reporting requirements, and tagpng and 
<4> Popula tion density ; ma~gement program Including any marking requirements. 
(5) Critical periods In the species life qnotas established Ul.ereby. 
1 

§ 2.16.109 Wah·ers o{ \l ee Moratowiwn. 
eye~ ; . (d ) Upon receipi of any report de-

<e ; Critical habitat areas . scribed in sectiOn llG.lO'Hbl or 216.107 ~ 1--·~aking and lnaportation of Ma-
<7 > Prl'ductlvlty of the population. (c) the Directo:o shall, in consultation rine Marernals for Whicllt Ute Moratorium 
(8) Species Interactions; with the Marine Mammal Commission Has 'Bee" waived 
(9) Perce?tage of retrieval by hur:ters ; determine whether or not the State law~ § %16.110 Purpose of regulation•· 
(10) Maxi.mizat10n of. the utilizatiOn of and regulations and any programs estab-

the species; liRh e'a thereby continue to comply with The regulations contained 11. \;hl6 sub-
( ll J Other use< of ~he . speciE>•, such the requirements of t.he Aat and this part 1\IJ ;~u the reqlili'ements o! sectl.o.n 

as recreational use or mc.1~ntal catch; subpart. 103 of t!1e Marine Mammal protection 
and · A£t of 1972 ( the "A~ ') ; for regulaiioll6 

02) Enf bU!t f th II It t ' <e > WlleneY~r the Director prelim!- to ensure that the taking and Imports.~ 
orcea Y 0 .e 111 a Ions. r'lrily determines, In consultation with \ion of each species·or populat.!.on stock 

<hl Contam suitable lli?it~tlons .on •.JJ e Marine Mammal Commission, that of marine mammal for which the mora
the means and methods of 'lkmg which any State laws and re~;ulatlons ot pro-
assure that h klng w~ be by humane grams established thereby are not In torlut~+ impesed by section 101 of t:;.e · 
means and Will maximize the utilization compliance with the requirements of this Act has been waived v·ill D.Ot be to.· the 
of each an;n. tl taken. subpart, he shai . publish notice of such disadvantage of any sp~ies or popW..-

(1) Con. : in provisions for significant preliminary dete'rmto <>.tion in the F'J:D- tion ,stock . . 
public participatiOn within the State ~ ERAL REGISTF-R, Inviting submission from .. ({ 216.111 Scope. 
the process of implementing the ~aiver. Interested persons, within 30 ~s of the (II.) The provisions of ihi£ subpart. ap.-

· ( j ) Meet tpc criteria specified m sec- date of the notice, of written da.ta. views ply with respect'to each species or popu
tion 216.103 of this part. to the extent or comments and requests for hearing la.Uon stock only after (1) the Dlrecw 
such criteria may differ from those pre- witt respect 'to &uch preliminary deter~ has made a decision to v.aive the mora.-
scribed In this section. mlnatlon. torlum on such species w. populil.tlon 
§ 216.106 Review of Appro,·ed State (f ) As soon as practicable after the stock pursuant to sectJ.on 101(a) ( :l) (A) 

Laws and Regulations, 30-day comment period described In sec- of the A£t; and, (2.) State laws and regu-
(a) All State laws and regulations and tion 216.106(e) , the Director, In consul- lat.\oDs relit.ing to ihe. protection and. 

the conservation programs estalJllshed tatlon with the Mann'- Mammal Com- tak.lng of such species provided a portion 
thereby whkl:l h ave been approved shall mission, shall determine whether or not of the regulatory scheme, and the Dir.?c
be reviewed annnally, unless circum- to tlnaliY disapprove the State laws and tor ha.s approved such State laws and 
stances Indicate tha t an earlier review regulati1ms. T'le Director's determ!.Pation regulaUoDs p1Il"5uan\ t.l) section l~Ca~ 
1s appropriate. shall be made within 90 days after pub-

<bl In order to facilitate ru.::h a review, licatlon of the notice described in sec- (.2 ; of tbe'Act and subpltrt.E' of this part. 
each State having approved laws and tion 216.106<el. unless a hearing is held, (b) The provisiom of this subpart, 
regulations must submit an annual re- In which case the d'eiermlnation shall be unless specifically stated, apply to all 
port not later than 60 days a fter the made In aceonlance with the pravlsion t~klng and/ or 1mporta.tl.on o! eacli. spe
close of such State's first fnll fiscal year of the Admlnl.suaUn Proef'<iure Aet and cies of mari::oe mamilUI;l for which the 
following the effective date of the waiver the procedural regulations of s>·bpart G =a\orlum ·has been wal-,ed other than 
of the morntorium and a~ the same time o f this part. 
each following year. The report shall con- (g) If t.he .;.)iredor makes a final de- t.he capture o! }1: ,'

2 
&DiiB&la to be main

tain the fC'llow!ng Information current termination to disapprove pcoposcd ta.lned In eaptiTity for sdentiflc reseanh 
for each repc-tlng period: chances. ln State laws an,: regulations, or public dillpl&y, whiCh tal:ings ane eare 

(1 ) Any changes In the State laws or the Stat• shall , at the Director's discre- and mamtenaa ee standards are goTerned 
regulations ; t ion, have the nption of retalnmg its .bY section 216.31 of t .1is part. 

(2) Any new da ta on the T'la rlnc mam- '-,itlally approved laws and re~?ulatlons 
mal stocks 0 1· the marine ecosystem& In 10 which case th e waiver shall remain In § 216.112 Definitions. 
quest ion: effect. All fi .Ial d~?terminatlons of d's- For p\ll"W&es of this pa. ~. the term 

(3) All available h arvest data ~ approval snall be P\J')l!~hed In the ·FED- "waters oft Alaska" means waters outside 
(4 ' A sum:nary of all research aclivity ERJt. REmsr'ER ; upon such publication; State of Alaska ~urisdictlon and west of 

on th~; stocks or ecosystem in question; unless a State elt:ct~ within 30 days to 
<5> Any .:hang~s In the Information retain its originally approved laws and longitude 130• W., north of latitude so• 

provided with the original request for reg" la l;!ons, any waiver conditioned upon N., east of the U.S.-Russla 
1
Convention 

approval; approval of Sta te laws and regulath ns Lme of 1867, and south of latitude 75• N. 

ffD~~Al ~Ginn, V'Jl IT, NO . 70-FliiDAT, A ~P.rt 9, • 976 
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§ 216.113 Takr... . ~ Seale, Sea. Uone, 
and Belu@'a W.u.alee (Alaeka). 

(a) Pursuant to sections 101(a) (3) 
<A> , 103 and 109 of the Act, and subject 
to \)le tenns and c?nditlons of this sec
tion, the moratorium on the tak!ng of the 
following marine >~"<mals within the 
territory of the s .ate of Alaska and on 
the high seas In the waters off Alaska 
ls wa1v:..1i to the extent provided, effective 
with the publication of the notice o! ap. 
proval of the laws lllld regulations of the 
State of Alaska pursuant to section 

PROPOSED RUtES 

and may be punished In accordance with 
the procedures and penalties of section 
105 o! the Act and the regulaUons In this 
part. Tho:-,e persoN . not subJect to the 
Jurisdiction of the State, taJdng or im
porting In violation o! these regulations, 
may be punished In accordance with the 
procedure:: and penalties of section 105 
of the Act and the regulations iD. this 
part · 

<h> Tha Director, a!ter consultation 
with the State oJ Alaska, may Issue per
mits to non-residents of the State of 
Alaska authorizing the tt\king of any 216.104<d> of this part: 

Specie• : eztent m a..rlne m&mmal listed In this fecticn in 
Numerical the waters off Alaska. · Applications for 

Northern .(steller)· sea Lion permits shw.f Include : 
(Eumetoplas f u ba tus) ---- --- - 15, 000 (1) Nanie and address of applican t ; 

Harbor Seals (Ph.oco; t>ilulina (2) Month and year of taking; 
ncharcUI) - --------- - - - --- --- 8• 600 (3) Quantity to be taken ; 

Spotted (Largha) Beals (Ph.oca <4> Proposed location of taking; 
t>itullna largh.a) - --- - - - - - --- - 20, 000 

Ribbon 6eal8 (Hutrfoph.oca ( 5 ) Method of taking; 
Jasctata) ----~ -------- ----- - - ~o (6) Proposed disposition of parts and 

Ringed Beals (Pwa h.UpldG) ---- 20, ooo products and method o f shipment; and 
Pao111c Bearded Eleala (Erfgnatll.us (7) The followhlg certification: 

barbatw) .- ------ - - --------- 9, 000 I hereby certify that the foregoing m:.. 
Beluga Whale (DelpMnapterus formation Is complete, true ana correct 

leucaa) --- --- ----------- - - -- 860 to the best of my knowledge and belief. I 
<b> All tak1nll8 of marine mammals and understand that this Information Is sub

all activities relatlng thereto, Including mltted for the purpose of obtaining the 
those conducted by Alaskan natives, benefit of a permit under the Marine 
llhall be conducted In accordance with Mammal · Protection Act of 1972 (16 
the applicable laws and regulatio~ of the u .s .c. 1361-1407) and regulations 
State of Alaska. . promulgated thereunder, and that any 

· (e) Martne mamma~ may be taken fab e statement may subject me u5· the 
pursuant to this section only by Persons criminal penalties of 18 U.S .C. 1001 or 
subject to the Jurisdiction. of the State to penalties under the Marine Mammal 
of Alaska and duly licensed or other- Protection Act of 1972, and 
wise authorized In writing by the State, (8) Signature of the applicant; 
or In accordance with a permit Issued' <il Permits applied for under bubsec-
pursuant to subsection <h> of this section. tton (g) shall be issued, suspended, 

<d> No martne mammal or product modlfted, or revoked, pursuant to § 216.
the:-eof taken under the provisions of 33, except insofar as the period during 
th!A section may be removed froin the which the permit Is valid may be modlfted 
State of Alaska or from the waters off or ended by reimposition of t,.'::.e mora
Alaska <except to the State> unless it lA torium or any closure of a season by the 
marked, tagged, or otherwise identl.fted state of .Alaska. 
u required by State law or regulation (J) Permits issl'ed under subsection 
and such mark, tag, or other identlftca- <h> shall contain such terms and condi
tion remains on the part or product until tions as the Director may .deem appro
the final stages of processing. prlate to ensure that any taking and sub-

<e> Whenever the known harvest of · sequent disposition shall be In accord
any species or population stock during ance with the Act, with these regulations 
any regulatory year reaches the numeri- and with the applicable provisions of 
cal extent of the waiver provided In sub- Alaska's approved laws and regulations 
section .<a> of this section, all harvests and shall include : 
of such species or stook shall be ter- < 1> The nU!llber of animals which are 
mfnated In order to ensure that the ex·· authorized to be taken; 
tent of the waive:\' wUl n ot be exceened. <Z> The location from which t.'ley may 

(f) When any species or populat ion ·be taken; 
stock· d1mlnlshes below its range of <3> -The method of ta.king; 
optimum sustainable population, the <4> ·The period durlnlr which the per-
moratorium provided for In section 101 mlt ls valid, which perioC. shall be subject 
<a>. of the Act wlll be reimposed on the to reimposition of the moratorium, or 
taking of such affected species of popula- any closure of a season by the State of 

• Uon stock by notice published In the Alaska. 
PBDKRAL REGISTER by the Director. (5) }.ny r~ulrements for reports or 

(g) AD3 violation of the laws and reg-
ulations of the State of Alaska by th06e rights of inspection with respect to any 
subject to the Jurls1dction of the State activities carried out pursuant to the 
shall be a violation of these regulations permit; 

16> The eoncUtio:n.s or sale or ottJe!" ces
posltlon of any pe.rts or products illr'ud
tng any riw.rklng requirements; an d 

<7> A reasonable fee covering t.he c~st 
of Issuance of Sllch permit, lnclrdlng n.r. 
approprll!.te a.pportionm-mt of ::m:rhe:>..d 
and adrolnlstra.tive exPf:ll.SCS o! the :.1:> • 
partment of Commerce. In no eve.nt. wU; 
the cost be less ti:Jan the !ee for the com
parable nonresident l!cense and/ cr per
mit Issued by the St ate of Alaska. 

(k ) Hides from animals taken pursu
ant 1.0 t his section may be tanned onl:,> 
by a tannery regis~ red wit..ll. th e Directf.·· 
cs a tannery which m ay possess a.nd 
process marine mat..-unal products. Any 
tannery within the j urisdicUcn of the 
United States may apply t.o the Director 
for registration by submitting an ·appl!
catioa wh ich contaJ.ns the following in
format ion : 

(1) The name and adJrc~s of the ap
plicat ion; 

(11) A description of the· applicant'b 
procedures for receiving, st.ori.ng, Pl. 1~ ·· 
esslng, and shipping materials; 

( lli) A proposal for a zyS\elll of book~ 
keep!l).g and/or inventory segregation py 
which the applicant could maintain ac
curate records of m arine mammals re·· 
ceived pursullllt to this section; 

<!v> Such other information as tJ ~c 
Director may request; 

<vJ A certlftcs.tion In the following
language: 

I hereby certify that the forcgoi.-1.g in·· 
formation ls complete, true, and ~orrect 
to the best or my knovJld ge and belit i. 
I understand that this information ls 
submitted for the PurPOOe of obtaining 
a .benefit under the Marine Marninal Pro
rtectlon Act of 1972 0 6 U.S.C. 13Gl-
1407l and regulations promuig11.ted 
thereunder. and that any· false ·sw temcnt 
may subject me to the criminal rer.al
ties of 18 u.s.c. 1001. 

<vl> The si~ture of the applicsnt. 
The suftl.ciency of the application s.ne.li 

be determined by the Director , tmd in 
that connection, !le mal' v:alve Rill' re
quirement for Information or r rquire any 
elaboration or f urther information · 
decmt!d necessary. The r eglstr&.tion of a 
tannery or other agent sh all be subjec• 

- to the conditions as the Director pre
scribes, which may Include, bui; are not 
limited to provlslons regar ;~tng 1·ecord!' , 
Inventory segregation, repo::w and In
spection. The Director may char;;e a 
reasonable tee for .. -uch appllcr.tions, In 
cludtng an appropriate apportionment 
of overhead and admlnistre.t1ve cxpfnzes 
of the Department o! C~rumerce. 

JACK w. G EHJUNG!!R, 
NationaJ .Marine 

FLherie9 Service. 
APRIL 6, 1976. 
[Fl\Doc.'l&-10241 Flled fc.·B-'i 6; 8 : i5 am ] 
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(Docket No. WASil '7&-1; Rulemakt.na 
J'roc-'top I 

STATE OF Ai.AsKA 
Rftlsed Notlfle of (I) PubliC Hea.1n,s end 

(rl) Prehe6rtng Ord•·• ~ Notice "' Puh:lc Heertnp -- __ 

In the Mstter of the Req\.'~ '-If the -
state of .ara.sta t.o Wal~e t.be Moratorium 
on Nine Species l'lf Marine MammaJe and 
Allow the State to Resume Management. 

Notice 1s hereby a:tven to amend the 
c!atee for pubHc hearing previously pub-

FED~ML l!rGI~TEI!, VOL 41, HO. 105-RIDAY, WY 21, • '176 
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11i;hed in the FEDERAL RII:GISTEil 0~ AprU 
9~- 1976. 'Ihe follov.·!ng hearing datea ~ 
hereby established and all previous dates 
are hereby canceled: 
1. Anchorai;e--comme,£clng 6 / :29, Ala&lta 

State Court BU> ll-;;, Alaska District 
Court, Courtroo..il C, SaO K Str.;et, An
chorage, 10 :00 a .m . 

2 . Nome- -<:ommencJng 7 / S.. Federal BuUdlng, 
Courtroom. Front Street, Nome, 10:00 
a.m. , . 

3. Bethel-<:ommenclng 7 / 12, Kuskoqulm 
Native VIllage Assoc!J\tlon Building, 
Bethel, 10 :00 a .m . 

4. Anchorage-Recon•·enlng, I! nec.essary, on 
7/14, Alaska State Court Building, Alaska 
District Court, Courtroom E, Anchorage, 
10:00 a.m. 

5. Washington, D .C.-.:omm•nctng 9/Z1, De
partmimt of the Interior Auditorium, 18th 
and c Streets, N.W., W&Shlngwn, D.c~; 
!O:OOa.m. 

For information concerning the hear
ings, · call: Ms. Charlene Rosen, Depart
ment of the Interior, Arl!ngton, VA., 703-

_.. 1157-9200 ·or in Alaska call Mrs. V!ck! 
Murphy, Alaska Native Claims Apperils 
Board, 907-26S--5356. 

PART U-PREHEARING ORDER 

In acc:Ordance with § 18.82 of 41 FR 
11395 and the determ!nat!on.S made after 
the prehear!ng conference held in Ar
lin(rton, VA., on May 18, 1976,1t 1s hereby 
ordered as follows: · 

1. That the following Individuals and/ 
or entitles have indicated an interest in 
the proceeding: ' 

A. PaoPONEN'l'S 

1. Je!Irey Haynes, Esq., WUllam CouncU, 
Eaq., 0111ce of the State of Alllllka .Attor
ney General, Pouch .K. Juneau, Alaska. 

J. Robert Rauache, Director, Dlvlalon ot 
Game, Department of Flab and Game, 
SUbpart Bullding. Juneau, Alaska 99801. 

•a. ·nand PIIICher, Eeq., u.s. Department of 
the Interior, U.S. Flab and - WUdllfe 
Service, Otllce of the Solicitor, 18th 
~d C Streets, N.w~ Wash1n4rton, 

1).C. 20240. 
"'· Jamea S . W. Drewry, Esq., NOAA Gen

eral · Oounsel'a Omce. Main Commerce 
Bulldlng, National Marine Flaberlee 
Service, Room 6814, Washington, 
D.C.202SO. . 

•a. Robert :&laenbud, ESq., Marine ~lamina~ 
CommisSion, 1625 Eye Street, N.W., 
Boom 307, Washington, D.C. 

a. Lynn Mceaatle, Chairman, Marine 
Mammal Committee, Alaska Profes
sional Hunters Aaaoclatlon, Inc., P.O. 
Boz ._1932, Anchorage, ~Ita 995W. 

'r. John L. Gregg, Oregg~a Artistic Homea, 
2!6 Eaet Glenoal<s Bouleva.rd, Olen
dale 7, Callforn1• 

8. Bruce M. Swanson. Kodiak, Alaska. 
•o. Gus Prlteehle, ~sq:, Director of Govern- · 

ment Relations, National Flaherlee 
Institute, !nc., 1730 Pennsylvania / 

· Ave., N:W., Washington, D.C. 20000. 
10. Bugene -Kllneburger, Kllneburger Broe~ 

Jonaa Bros, of Seattle, Outdoor Clot.b
tng, EqUipment, Gifts & , Jewelry
Taxidermy & Tanning, Etc., 1527 12th 
Avenue, Seattle, W&•hlngton 98122. 

B. OPPONENTS 

•11. Bernard Fenstcrwnld, Jr., Esq., Ma. 
Jowanda Shelton, Friends of Jo.nlmala 
Inc., Committee for Humane Leglala: 
tlon, Inc., 910 16th Street, N.W., 
Washington, D.C. 20006. . 

-:-:--:---~ 
• Entere<S appearance at Preheartng OoD-

ferenoe. ' · 
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NOTiCES 218.'!3 

u. Jerome Trigg, PrU!d'lnt, Bertng Bm.lta 3. That 1 ') eople.1! of all testimony be 
"Native Corporation, P .O. ;Box 1008; filed with the Presiding Offlcer on ·U\a 

_.-- Nome, Alll.ska 99762. dates as follows: · 
C. PzasoNs/ ENTITIES UNALia>ao AT Pu:s.,..., 

Tn.n: 

13, Ju,.nlta Alv&rez, Wllallfe Coordl.np,tor, 
· Slerr• Club, 530 Bush Street, Sl\n 

Frauclsco, California 94108. 
•a. Wllltam A. Butler, Esq ., EnvlronmcnW 

· Defense Fund, 1525 18th Street, N.W ., 
Wo.shington, D .C. 20036. 

• Ul. Ma. Jane Risk, Anlmal Protection I • ,_ 
stltute, 613 Penll.'lylvanla Aven ue, 
S.B., Washington, b .c. 2000:i. 

•16. Jack Marker, Esq., Monitor, Inc., Qol. 
MUton · · M. Kaufmann, Prea!dent, 
Monltvr, Inc~ 1346 Connecticut Ave
nue, N.W., #931, Washington, D.O. 
20036. 

17. Ms. Je.cquellne Muth, New York City, 
NewYo•k. 

18. Irven P1nan1, Chairman, WUdll!e Com
mittee, Sierra Club--Atlantic Chap
ter, 50 West 40th Street, New York, 
new_ York 10018. 

19. Harold Bparcll:, Nunam Kltlutalstt, Pro-
• . tee tor of the Land, Box 267, Bethel, 

Alaska 995ti9. 
20. Jl\ke Leetenl<oti, Executive VIce Presi

dent, Land Claims, Alaska Federation 
of Natives, Bethel, Alaska. 

21. Ms. LU!Ian Brannon, United New Con
servatl~nlst, San Jose, Callfornla. 

2. Tha.t the following witnesses- have 
or w1ll lul,ve submitted direct testimony 
by the appropriate date <see #3, infra) 
and may testify at the hearing: 

A. u.s. FtaH AND WILDLin SDVJCJ: 

1. Jack W. Lentfer-teatlmony re pola.r 
bea.r. 

2. Ancel M. Jobnson-teetlmony re se& 
ottar. 

a. Henry A. Hanaen-test.lmony re general 
~ement achemo. 

'- Carl Schnelder-teetlmony re - otter 
1n behalf c..! the State of Ala.ska and the Plah 
and WUdllfe Service. · 

.B. Sun: or ALASKA 

1. :Robert Rau8ch, Director, Division of 
Game, Department of Fish and Game, 
_Subport BuUdlng. Juneau, Alaska · 
99801. 

C. NATIONAL MAILINJ: l"ISHJ:IUES SEaVICJ: 

1. Harry x..· Reltze, Director, Alaska Re
. l(!on ot Nktional Marine Fishery Serv-

1e&-teatlmony re state manP~meDt 
scheme: 

A. Additional direct testimony ·(lnclnrtJ ro_g 
te,stlmony trom the Stabe of .o.l3.Sp ~.n<l ott:er 
fg;~~ses testifying In Alaska)--Ju ·~>e .0, 

B . Direct testimony o! V.asb;..ugton wtt'
nesses-August 12, 1976. 

C. Rebuttal dlrrc'\ ' teet!mony-Sept~m-
ber 2, 1976. \ 

4. '.._hat part-Ies address themselves to 
the following issues 1n the order tha t ls 
most logical to the presentation G-·, :.he 
participant's case: . 

1. The number of separate pop\Lat:on 
stocks, 1f any, included in eacr. :;;,eel~. 

2. The estimated existing pr,p_U:: ation 
levels ·of each species and populr.t!on 
stock. 

3. What ls the pro~r F ICiinhJJJ fN' L'l& 
term "optimum sustainable population" 
more specific than 1s defined in the Ac•; 
and 1n accordance therewith v;•hat 1st-he 
optimum sustrunable po~ulation oi t'ach 
such species and population stocl•? 

4. The anticipated eftect Ol"i the c,, •
t!mum sustainable poptuat!on of e:J.ch 
species and population stock at: well as 
on the healt-h and stab!lity of the oc.o
system in waiving the moro.toriu .1 to 
the extent proposed; aLw, !ncluclne the 
meaning of the term "incldc.mta.J take'' 
and what effect, If !ll1Y, does It have on 
the optimum sustainable populatLm of 
each spe-cies and population. .stock? 

5. What constitutes a st.:J.te regulation 
for purposes of the instan t proceea!ng 
and will Alaska's laws and r egulations, 
If ·approved, be enforced as Feden u reg-
ulations? · 

6. The humaneness of the mE'thods 
and ,.means of taking permitted by 
Alaska's laws and regulat!oru .. 

7. What are the components of m od
ern scientific resource manage.:neni pro
gram for each of the .nlne species? 

8. Who has the burden r.! proving 
that a given population stock or specie:; 
has dim1n1shed below the optimum su
stainable population and does Alesk::.'s · 
management program ensure ths.t the 
extent of the walver wm not be ex
ceeded? 
· 9. Whether the State of Alasl:.a's 
management program 1s in accordance 
with so~d PrlL::lples of resource pro
tection and conservation as pruv!ded 
within_ the r.'trpooes and policies of the 
Act? 

2. George Y. Harry, Jr., Director, Marine 
Mammal Division, Northweet Fishery 
Cente~testlmony re all speclee 
under jurisdiction of Oepa.rtme:>t of 10. What Ciiterla establishes thf.'t a 
C<>II~meree. population stock 1s disadvantaged w1der 

3. Carl B. Schneider, Scientist, Alaal<a De- the Act, and 1n a.ccordance therewi th, 
partment of F'1ah and Oam&-testl- . does the State o! Alaska's management 
mony re eeallona. program ensure tltat any ta.ldngs will 

'· Kenneth W. Pitcher-testimony re not be tv the d!sadvan~Q-e o!'any sp~e.q 
land-breeding harbor aeala. or population stock? · 

II. John J. BurD&-tes', Jmony re Beluga • " - -' 
wh£le, , Ice · breeding ho.rbor seal 11. The adeQ.ua.cy of provl&lons for 
(L&rgha ceal), ribbon, rtnged, and public pa.."'t!c!pat!on within the State of 
PaeUic bearded seals. 'Alaska in the process o! implementing 

the Waiver. D . ADorrJONAL TI:Brn.<oNT 

1. National Fll!hertes Institute Inc., James 
Perguson, Preeldent, Pelican Oold 

· 'Storage Company, P.O. Box 6538, 
Seattle, Washington 98105 and PeU
ean, Alaska 99832. 

2. Mr. Cartner, 4608 46th Street, N.W ~ 
Washington, D .C. 

12. 't'he adequacy o! Federal pr-.Jv!· 
s!ons for monitoring and review c f. t' .d 
Stl!.te of Alaska's program. 

13. If the prowsed waiver 1s granted 
and the del~gat!cn talcu. x;lace, c'lli •tile 
'Peders.l Go'ltrntnent. enf.; rr:e ;.he pr~ 
V!s!ons of these regulat:.>ns pu...--s•Js.nt tO 



section 105 of ihe Marine Mainiuat-Pro
teetion Act and w1ll the Pederal Oov- · 
.anment aa a private landowner be 1 
bound by the rules and regulations llluec1 , 
by the State of Alaska; also, w1l1 the i 
State of Alaska have · authority over 
non-Alaskan citizens on the high aeas? 

14. Is the definition of "waters of 
'Alask&" : as contained ·m )18.94 and 
1 216.112 of the proposed regulations 
consistent with the applicable Federal 
Acts, treaties, and laws of the border
ing state sovereigns, Including but not 
llm1ted to the 200-mtle llm1t Act, a.s 
well as are there other treaties govern'-

. lng the subject matter of the . . Instant 
case and how do they affect the proposed 
regulations? 

15. Whether the proposed waiver; 
reglilations, and delegation abrogates 
the rights of the .Indian, Aleut, and 
Eskimo natives, and U so, 1s this abroga
tion perrnfllsible under .existing law? · 

16. What are . the other Jurisdictions 
whose activities atrect the same stocks · 
or species as those at ,issue here, U any, ,. 
and do sound principles of resource pro
tection and conservation require that 
thOE!e etrects be Integrated 1ntq the state 
managem'!nt program? 

17. Should the . proposed waiver of 
moratorium be giante(p 

r;hLCOLM ·P . LITTU'FIELD, 
Admiritstrative Law JUdge. 

MAY 25, 1976. 
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