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Administration of the Marine Mammal Protection Act of 1972 

June 22, 1974 to June 21, 1975 

Introduction 

Authority: 

This report of administrative actions and the status of certain species 

of marine mammals is made pursuant to requirements of Section 103 (f) 

of the Marine Mammal Protection Act of 1972 (86 Stat. 1027; hereinafter, 

the "Act"). It covers the period June 22, 1974, through June 21, 1975 

and is prepared in three parts: administrative actions; species status 

reports; and appendices. 

The Department of the Interior, under section 3(l2)(B) of the Act, is 

responsible for the following marine mammals: walrus, polar bear, sea 

otter, manatee, and dugong. The Secretary of the Interior has delegated 

authority for the functions prescribed by the Act to the Director, U. S. 

Fish and Wildlife Service, as prescribed in 242 .1. 1 of the Departmental 

Manual. 

Legal Actions brought against the Federal Government 

An action filed during the previous reporting period, Friends of Animals, 

et al v. Greenwalt was dismissed as moot on March 27, 1975, two days after 

the permit in question expired. The plaintiff had objected to the lack of 

a Section 104 hearing in Washington, D . C. and for not allowing their 

statutory right to review the terms of the permit. 
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During thi s r eport period an a ction was filed in the U. S. District 

Court for the Eastern District of Washington. This was: 

Ray Loesche v. Department of Commerce, Frederick B. Den t , Department 

of the Interior and Rogers C. B. Morton. Filed on January 23, 1975, this 

action sought to enjoin enforcement of the Act insofar as it applies to 

polar bears and challenged the constitutionality of the Act. The 

Government's motion to dismiss for failure to state a claim was granted 

on February 24, 1975. 

Legal actions such as the above and others filed against the Department 

of Commerce are indicative of the difficult problems being encountered in 

the administration of the Act. 

In spite of opportunity for public review of actions taken under the 

authority of the Act, public hearings and comment periods, and review 

by the Marine Mammal Commission conceptual differences rega:c c'i ing terms 

such as optimum sustainable populations and the health and stability 

of the marine ecosystem exist. Until such time that public environmentalists 

concepts can be balanced with wildlife management principles, :p:coblems 

of administering the provisions of the Act can be expected to continue. 

Congressional Oversight Hearings: 

The Subcommittee on Fisheries and Wildlife Conservation and the 

Environment, Hon. John Ding ell, Chairman, called for an oversight hearing 

on the Marine Mammal Protection Act of 1972 on l'\ovember 22, 1974 . 
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Director Greenwalt testified on the efforts of the Department to waive 

the moratorium under Section 101 of the Act, particularly as it applies 

to walrus hunting in Alaska. 

During December 1974, a decision was made by the Director to consider 

the waiving of the moratorium and return of management of the Pacific 

Walrus to the State of Alaska. 

Marine Mammal Commission: 

Title II of the Act established a Marine M:ammal Commission and a nine 

member Committee of Scientific advisor.s. The Commissioners are: 

Victor Scheffer, Bellvue, Washington, Chairman. Mr. Scheffer 

is a marine mammal biologist retired from the U. S. Fish and 

Wildlife Service. 

A . Starker Leopold, Berkeley, California. Dr. Leopold is a 

Professor of Zoology at the University of California, Berkeley, 

California. 

Richard A . Cooley, Santa Cruz, California. Dr. Cooley is the Academic 

Assistant to the Chancellor at the University of California, Santa 

Cruz, California. 

The Act prescribes extensive consultation roles for the Commission and 

the Committee with the Secretaries of Interior and Commerce. Contact 

with the Commission, through its staff, is on an almost daily basis. 

The formal review of permit applications, section ll 0 grant proposals 
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and Waiver of the Moratorium requests are accomplished through established 

procedures. 

The Marine Mammal Commission is an independent body and reports to 

Congress annually. 

\ 
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Part I - Administrative Actions 

Regulations: 

Regulations implementing the Act were published in the Federal Register, 

February 25, 1974 (Appendix A). 

On August 22, 1974, the Service proposed a list of items which would 

be recognized as 11 authentic articles of native handicraft 11 made from 

polar bears and walrus. The list of items was not intended to be 

exclusive, and there was a procedure provided for amendments to the 

list (Appendix B). 

The concept of such a list came up during hearings in Alaska on the 

original marine mammal regulations. Many natives expressed confusion 

over what would be accepted by the Service as an 11 authentic article of 

native handicraft". This was an important issue, because under the 

regulations, only such "authentic articles" can be legally transferred or 

sold to a non-native. Questions concerned the degree of work put into 

a product (for instance, is polishing of bone sufficient, or must there be 

etching as well?) and the nature of the product (for instance, are polar 

bear rugs handicraft items, or only mukluks with polar bear fur?). 

The Service considered that many of these problems could be solved by 

a list of items which the Service considered to be "authentic articles of 

native handicraft". 
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Three hearings were held in Alaska on the proposal, in September, 197 4. 

Strong opposition to the proposal was voiced by many natives, who saw 

the list of articles as being restrictive. They felt that such a restrictive 

list would stifle native artistic creativity, and that it was preferable to 

have no list at all. 

The Service, on the basis of the hearings, decided to defer action on 

the proposal. This deferal was done on the basis of the contemplated 

regulations to "return management" of marine mammals to the state of 

Alaska. It was felt that if this occured, the state could regulate trade 

in such problem areas as raw walrus ivory and polar bear skins. Then, 

with state regulations in effect, there would no longer be a need for the 

regulation which restricts transfers of marine mammal products to non

natives to "authentic articles of native handicrafts". With this restriction 

gone, the need for a list of accepted items would also dissappear. 

On February l3, 1975, the Service took the first step in the return 

of management of marine mammals to the state of Alaska. A proposed 

regulation was published on that date, which would waive the mora

torium for walrus, based on the state 1s management program. Then 

management would be officially turned over to the state in the 

sense that, under section 9 (b) of Act, state laws and regulations 

would apply to the taking of walrus. The proposal also would drop 

the restriction on the transfer of walrus parts or products provided such 

state laws are in effect. 
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This proposal has been the subject of an adversary hearing, as re-

quir eci by the Act. As of the date of this report, no recommended decision 

has been reached by the administrative law judge who presided at the hear

ing. Therefore, the proposal for a list of "authentic articles" will remain 

in a pending status. 

The s tate of Alaska requested a waiv er of the moratorium and return of 

mana gen ent .for n ine species of marine mammals in January 1973. In 

December, 197 4 1 a decision was made .by the Director to consider the 

wai ing of the moratorium and return of management of the Pacific walrus 

to 1he state separately. 

A p r oposed rule making, Subpart F, Waiver of the Moratorium; State Laws 

and Regulations, was published in the Federal Register on February 13, 

197 5 (Appendix C). The regulations contained in this subpart fulfill the 

reqmrements of sections 101, 103 I and 109 of the Act for regul a tion s to 

irnpk.:.t:::-:t a wa iver of the moratorium in those instances where a state 

prov1 1 .!, an acceptable management program for the species in question. 

After the required hearing (section 103 (d) of the Act), and following 

r ev ; ~v.; of the recommended decision of the Administrative Law Judge 

( ret.::ommended decision pending at this writing), the Director will 1 i f 

appropriate , publish these regulations as final rules. 

Rr!gn.ta tions governing the above mentioned hearing wer e p l:b.lished in the 

Federc.~ Register on May 13, 1975. These regulations constituted a new 
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Subpart Gin Part 18, 50 CFR (Appendix D). 

In May, 1975 the Fish and Wildlife Service published a proposed rule 

making on Procedures for Hearings on Proposed Regulations (Appendix E). 

It is the intent of the Director to replace the earlier publication of 

Subpart G ( 40 FR. 6661, May 13, 1975) as the new subpart will broaden the 

hearing procedures from walrus to all marine mammals. Written comments 

were to be submitted on or before June 30, 1975. 

Proposed regulations, Part 82, 50 CFR, were published in the Federal 

Register of October 21, 1974 to implement section 110 of the Act, 

pertaining to administrative procedures governi.ng grants-in-aid. The 

regulations were published in final form on May 29, 1975 (Appendix F). 

These regulations define procedures whereby grants can be made to Federal 

or State agencies, public or private institutions for the purpose of under

taking research in subjects which are relevant to the protection and 

conservation of marine mammals. 

Waiver of the Moratorium 

The Fish & Wildlife Service and National Marine Fisheries Service joint 

task group formed last report year (FWS Administrative and Status Report 

June 22, 1973 to June 21, 1974) is continuing in the preparation of an 

environmental impact statement concerning Alaska's request for a waiver 

of the moratorium and return of management of nine species of marine 

mammals to their jurisdiction. 
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In December, 1974, a decision was made by the Director to consider the 

waiving of the moratorium and return of management of the Pacific walrus 

to the state of Alaska separately. 

On the basis of an environmental assessment, a negative declaration was 

issued on the environmental impact of waiving the· moratorium and returning 

management of the Pacific walrus to Alaska, and hearings on the record, 

as required by Sec. 103 (d) of the Act were held before an Administra-

tive Law Judge. 

These hearings in Anchorage, Alaska on March 19, 20, 21, and 22, 1975 

and in Arlington, Virginia on April 8 and 9, 1975, were attended by many 

interest groups and accumulated over 1400 pages of testimony. A recom

mended decision from the Administrative Law Judge is pending at this 

writing. 

A prti t ion was received from the State of California on August 9, 1974 

rrq<1esting that the moratorium be waived and management of the California 

Sea Otter be returned to their jurisdiction. Consideration of that request 

is p ,nding receipt of supplementary information which is expected to 

be r eceived by mid-summer . 

Enforcement 

F jsh and Wildlife Service enforcement personnel initiated a total of 105 

marine mammal cases during this report period. Fifty-two of these 
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cases, primarily importations through Interior designated ports, were 

referred to the National Marine Fisheries Service, who had primary 

jurisdiction . To date 70 cases have been closed. 

A partial breakdown of investigations handled by FWS Special Agents is 

as follows: 

9 investigations involved walrus 

14 investigations involved polar bear 

2 investigations involved sea otters 

A polar bear case terminated with a civil penalty of $1500.00 and forfeiture 

of two skins . 

Section 18.26 of the regulations provides for the collection of bones, 

teeth or ivory of any dead marine mammal within t mile of the ocean. 

Parts so collected may be retained if registered within 30 days with an 

Agent of the FWS or NMFS. Title to any such marine mammal parts 

collected under this section is not transferable, unless consented to in 

writing by the Agent making the initial registration. 

Registrations to date, in Alaska, consist of: 4 registrations for walrus, 

2 registrations for sea otter and 1 registration for whales. 

Permits and Certificates of Registration Permits: 

The Fish and Wildlife Service received twenty-one applications for scienti

fic research and public display permits during the report period. Actions 
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taken on these applications are summarized below: 

Scientific Research Permit Applications 

To import the foot and limb bones of one polar bear already obtained and 

being held by the Canadian Wildlife Service, for scientific purposes -

Amendment to PRT-7-1-I-752. (Charles A. Repenning, U.S. Geological 

Survey, Branch of Paleontology and Stratigraphy, Menlo Park, Californi a). 

Issued 4/29/75. 

An amendment was issued to the original permit issued on July 25, 

1974, for the purpose of importing the skeletal parts of a polar bear 

being held by the Canadian Wildlife Service, for scientific purposes . 

The amendment authorizes changes in the present permit, which will allow 

Mr. R.epenning to import the additional foot and limb bones : the expiration 

date will be July 25, 1975, and the purpose of the permit will read -· "to import 

the skeletal parts of polar bears being held by the Canadian Wildlife Service , 

for scientific purposes." All other terms and conditions of PRT-7-1-I-752 

remain in effec t . 

Monitoring mov ements of instrumented free ranging polar bears fr om 

an earth orbiting satellite. (Jack W . Lentfer, U .S. Fish and Wildlife 

Service, Anchorage, Alaska) Issued 10/22/74. 

Between October, 1974 and May, 1977, up to 15 polar bears w ill be immobilized 

transported to Barrow, Alaska where they will be fitted with radio transmitter 
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and harness. The animals will be released near the capture site and thei r 

movements monitored from an earth orbiting satellite. Emphasis will be 

placed upon capturing and marking pregnant females so that their movements 

to and from maternal dens can be monitored. 

To test a variety of telemetry packages on captive and free ranging 

sea otters. (Dr. Donald B. Siniff and Dr. John R. Tester, Department of 

Ecology and Behavioral Biology, Univ. of Minnesota, St. Paul, Minnesota) 

Issued 5/19/75. 

In Alaska and California, between March, 1975 through March 1976, a 

variety of telemetry packages will be tested on captbe and free ranging sea 

otters. Long term goals are to identifiy home range, seasonal movement, 

habitat selection and use, dispersal patterns, and other factors relating use 

and habitat. 

To provide information which will be useful in efforts to protect and 

conserve manatees. (Howard W. Campbell, Gainesville Substation, Gainesville , 

Florida) Issued 10/22/74. 

The taking of up to 30 dead manatees in the states of North Carolina, South 

Carolina, Georgia, and Florida will supply vitally needed biological dato. on 

the manatee without further drain on wild stocks. 

To take walruses, to purchase parts of walruses taken by Eskimos for 

subsistence, and to salvage parts from walruses found dead. (Dr. F r ancis 
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Fay, Institute of Marine Science, University of Alaska, Fairbanks, Alaska) 

Issued 2/10/75. 

To obtain new information on the reproductive cycle, the causes and rates 

of mortality and the feeding habits of the Pacific walrus. During the calendar 

year of 1975, walruses will be taken, parts will be purchased from Eskimos, 

and parts from dead animals will be salvaged. In any calendar year, probably 

no more than 15 animals will be taken, 300 parts purchased, and 50 carcasses 

salvaged. 

To provide for immobilization of polar bears in order to examine for 

marks or mark, and obtain biological specimens and data. (Jack W. Lentfer, 

U.S. Fish and Wildlife Service, Anchorage Alaska ) Issued 3/3/75. 

From March 1, 197 5 through February 28, 1978 , up to 800 live p olar bears 

will be immobilized in the Bering and Chukchi seas and the Ar ctic Ocea n 
I 

off Alaska in order to examine them for marks, or to mark them with ear tags, 

lip tattoo and a number dyed on the fur. Also from each bear a rudimenta ry 

premolar tooth rna y be extracted, a blood sample taken and milk obtained from 

the sows. The bears will be immobilized with a tranquilizing drug injected 

by a syringe gun . Cubs will be handled if possible without drugs. Examina-

tion of immobilized animals provides data on sex and age composition and 

reproductive biology. All studies contribute to a better underst an ding of life 

history and ecology and aid in evaluating effects of human development on 

populations . 
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To initiate an intensive study of sea otters in Prince William Sound. 

(Ancel Johnson, Marine Mammal Substation, Naval Support Activity, Seattle, 

Washington) Issued 12/13/74. 

This intensive study, to be conducted between January 1, 1975 and January 

1, 1977 will gather baseline data on the sea otter population in Prince William 

Sound, Alaska, prior to the beginning of oil shipment from the terminus of 

the trans-Alaska pipeline in Valdez arm. Information on movements, terri

toriality, behavior, reproduction, age determination, will be calculated through 

capturing and marking. Other biological data will be obtained from animals 

accidentally killed in the program or found dead on the beaches. Up to ten sea 

otters will be captured with nets and retained in captivity for testing methods 

of marking and attaching transmitters. They will be held in floating pens in 

a sheltered bay in Prince William Sound for a period of up to three months. 

Upon determination of the best method, up to thirty otters will be captured, 

marked, and released annually from 1976 through 1979. 

To take Pacific Walrus for scientific research. (Dr. Francis H. Fay, 

Institute of Marine Science, University of Alaska, Fairbanks, Alaska 

and Dr. G. Carleton Ray, Department of Pathobiology, Johns Hopkins Univ. 

Baltimore, Maryland) Issued 8/15/74. 

Each year, over a three-year period, up to ten Pacific walruses throughout 

the Bering and Chukchi Seas, will be taken by means of immobilizing drugs, 
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for the purpose of attaching radio tags. The tags will be attached using surgical 

techniques or by means of a 11 limpet 11 device. Up to twelve skin samples from 

the same species killed during the course of native subsistance hunting, will 

be collected in order to fulfill the requirements involved in estimating the 

thermal flux to and from their skin . 

To capture, tag, and release sea otters for behavioral and ecological 

study. (Thomas R. Laughlin, Department of Biology, University of 

California, Los Angeles, California) Issued 6/23/75. 

From June 1975 through June, 1977, ten adult a::1d juvenile sea otters of 

both sexes will be captured and tagged along the central California coast. 

The tags, which will be attached to the webb of the rear flipper, will also 

include permanent anodized ear tags. Telemetric devices attached to a collar 

designed to fit around the animal's neck will be used also. These device s 

include an electromagnetic and a sonic transmitter, which will moni tor sub

surface movement. Information gained from this study will include home range, 

twenty-four hour activity cycles, diurnal versus nocturnal foraging 

strategjes, depth of dives, and intraspecific dispersal parameters . 

To take, mark, and harass marine mammals in support of state research 

and management efforts. (James W. Brooks, Commissioner, State of 

Alaska- Department of Fish and Game, Juneau, Alaska) 

The State of Alaska submitted a proposal to collect (kill) the following marjne 
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mammals to serve as the basic source of material and data for a number of 

continuing research and management programs conducted by Alaska: 

· Polar Bear, Walrus, and Sea Otter. The specimens to be collected are needed 

for studies of food habits, reproduction, natural mortality, taxonomy and 

systematics, physiology, interspecific relationships, pesticides, heavy metal 

burdens, seasonal movements and distribution. In addition, up to 200 s ea 

otters of all ages and both sexes in the Prince William Sound and southeastern 

Alaska, will be marked using flipper tags. Permit returned for additional 

information. The State has indicated they will re-submit the proposal. 

To quantitatively measure the trophic impact of the California sea otter 

on the nearshore coastal environment by use of the doubly labeled water 

technique. (Daniel P. Costa, Coastal Marine Lab, University of California, 

Santa Cruz, California) Issuance pending. 

From July l, 1975 through July l, 1977, ten adult or sub-adult California sea 

otters of either sex, will be captured by underwater sea otter traps and trans

ported to shore in specially constructed cages. The otters will be injected 

with one ml of . 5mC/ml tritiated water and 20 ml of 90 atoms %H2018. l. 5 mls 

of blood will be taken from either the epidural or femoral vein, three hours 

later. After placement of a radio telemeter around the neck or ankle, the 

otters will be released. They will be tracked for five days, recaptured, 

restrained, l. 5 mls blood taken, and then released. In this manner, the sea 

otter's energy consumption in the field will be measured. 
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Public Display Permit Applications 

Amendment to PD MM-1. issued to Sea World, Inc . on May 7, 1974. (Sea 

World, Inc., San Diego, California) Amendment issued 5/7/74. 

On May 7, 1974, a permit to take Pacific Walrus for public displa y was i s ued 

to Sea World. On June 7, 1974, a r equest was submitted for significa nt 

amendments to the permit . The following sections of the original permit were 

amended: 3 (e), 3 (f), 3 (i), and Section 5. Section 3 (g) was deleted . All 

other terms and conditions of the permit remain in effect. 

To collect four female and one male (optional) California Sea Otter for 

public display at Sea World. (Sea World, Inc., San Diego, California) 

Sea World, Inc., in conjunction with the Califor nia Department of Fish and Game , 

would like to collect sea otters in the Pacific Grove, Monterey, and seaside areas 

of Monterey Bay, from September 1, 197 5 through September 1, 1978. T he 

manner of taking these animals will be wi th a d iver-held device. Tr e sea 

otters will be on display on a daily basis during Sea World ' s normal open.ting 

hours. Public viewing into their enclosure allows no d irect contact with 

the animals. Issuance is pending. 

To import from West Germany one male and one female polar bear, legally 

caught in Greenland and legally and temporarily exported to West Germany , 

for public display and propagation at the Jackson Zoolog ical Park . (Jac k son 

Zoological Park - Robert 0 . Wagner, Director, Jackson, MissiEs ir" · 
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The Jackson Zoological Park requested and was denied permission to import 

one male and one female polar bear from West Germany, for public display in 

their facility. 

To import two polar bears from Canada. (Louisville Zoological Garden -

Robert B. Bean, Director, Louisville, Kentucky) 

Permission has been requested to import one male and one female juvenile 

polar bear from the Calgary Zoo in Alberta, Canada to the Louisville Zoo for 

propagation, public education, and exhibition. Issuance is pending. 

To take one walrus skull for teaching and public display. (Rudolph F. 

Nunnemacher, Department of Biology, Clark University, Worchester, Mass.) 

A request was received and later withdrawn to take one walrus skull with the 

full complement of teeth in the upper and lower jaw, including the tusks, 

for teaching purposes and public display. 

To import one male and one female polar bear. (Columbia Zoological Park, 

Columbia, South Carolina) 

A request was received and later withdrawn to import one polar bear from 

the Zoological Park in Alfeld, West Germany for public display purposes . 

To import one adult male polar bear, (San Antonio Zoological Gardens and 

Aquarium, San Antonio, Texas) 
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A request was received and later withdr awn for a permit to import one seven 

year old male polar bear born in captiv ity and held at t he Assin iboine P ark 

Zoo, Winnipeg. Manitoba for public display purposes. 

To import one polar bear. (Utica Zoological Society, Utica, New York) 

Permission was denied to import one polar bear cub from the C algary Zo0, 

St. George 1 s Island, Canada for public display purposes. 

Certificates of Registration 

Section 18.23 of the regulations provides that marine mammals taken by an 

Indian, Aleut, or Eskimo for the purpose of creating and selling authentic 

native articles of handicraft and clothing may be transferred to a registered 

tannery, either directly by the Indian, Aleut or Es kimo or through a 

registered agent. Similarly, marine mammals tak en b y Alaskan n::ttiv es for 

subsistence may be sent to a registered tannery for proc essing and subsequent 

return to an Alaskan native. 

Any tannery or person who wishes to act a s an agent may app1y fo e reg l s tra

tion. The Service has processed the following applications for c e l"tificates of 

registration: 

Ray Hendricks, Anchorage, Alaska 

Was issued a certificate of registration to deal in marine mamm :l.l parts 

and products . 

Dennis R. Carrington (Arctic Trading Post) , Nome, Alaska 
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Was issued a certificate of registration to receive, store, cure, and sell 

marine mammal ivory. 

Martin James, Jr. (Maruskiya's of Nome), Nome, Alaska 

Was issued a certificate of registration to receive, store, cure, and sell 

marine mammal ivory and parts . 

Coast to Coast Fur, Inc., Mead, Washington 

Was issued a certificate of registration to receive, store, tan and 

ship polar bear hides . 

Alaskan Custom Taxidermy, Anchorage, Alaska 

Was issued a certificate of registration to receive, store, and ship 

polar bear hides. 

Danny E. Fadness, Dall - Alaskan Taxidermy, Fairbanks, Alaska 

This certificate of registration to receive, store, tan, and sell marine 

mammal parts and products was issued, but subsequently returned 

when the business J..as closed. 

Ralph Ring Taxidermy, Anchorage, Alaska 

Made application for a certificate of registration to receive, store, tan, 

and ship polar bear hides, but later withdrew it. 

McGuire Irish Taxidermy Shop, Anchorage, Alaska 

Was denied a certificate of registration to receive, store, and sell 

marine mammal parts and products. 

20 



Rese_arch 

The objectives of the Fish and Wildlife Service research program relating to 

studies of marine mammals are to actively carry out the Service's mandates 

of the Act; and to determine the ecological effects on marine wildlife of 

man's activities related to the development of energy resources 

In order to meet these objectives a considerable amount of survey work and 

the accumulation of information and detailed analyses of population data 

remains to be accomplished. Review of world-wide marine mammal research 

literature and preparation of status reports is a continuing effort in the over-

all research program. Research is being conducted in-house, by contract, and 

by grants-in-aid. Research projects are summarized under the above headings . 

In-house: 

l. Sea Otter Investigations 

a. Sea Otters and other Marine Mammals in Prince Williams Sound , 

Alaska-- studies of the numbers, distribution, and eCl)logy ui 

sea otters. 

b. Recently Established Sea Otter Populations -- studies of the status 

and distributions of sea otter populations along the west ·.-- .::; t 

2. Walrus Investigations 

a. Surveys of Walrus Harvest -- the compilation and analysis of 

data regarding the harvest of walrus . 

b. Aerial Surveys of Pacific Walrus-- survey of the numbers and 

distribution of Pacific walrus. 
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3. Polar Bear Investigations 

a. Biology of Polar Bears of the Chukchi Sea 

b. Alaska Coastal Denning Surveys of the Polar Bear -- studies of the 

den use and locations; polar bear behavior after leaving dens; 

effect of human activities on den use. 

c. Polar Bears of the Pack Ice of the Arctic Ocean -- study of polar bear 

ecology and denning in relation to sea ice. 

d. Summer Distribution and Ecology of Polar Bears -- study of the 

distribution and ecology of bears during the summer, through the 

marking and observation of bears. 

e. Analyses of the Discreetness of Populations of Polar Bears--studies 

movements and interaction of bear populations in Alaska and Canada . 

f. Radio Tracking of Polar Bears--utilization of the NASA Nimbus F 

satellite and telemetry techniques to monitor the movements of polar 

bears. 

4. Manatee and Dugong Investigations 

a. Population Surveys of Manatees--surface and aerial habitat and popu-

lation surveys of manatees in the United States and Dominican 

Republic . 

Contract 

l. Status of the Dugong 

Investigator - Husar, S. ( $60, 000) 

Aerial and surface surveys of dugong populations off of Queensland, 
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Australia and New Guinea. 

2. Environmental Pollutants in Marine Mammals 

Investigator - Brownell ($15, 000) 

Collection and analysis of marine mammal tissues as indicators of 

pollutant levels in ecosystem. 

3. Survey of Heavy Metals in Marine Mammals 

Investigator - Mead, J. ($27, 000) 

Collection and analysis of marine mammal tissues as indicator s of heavy 

metal levels in ecosystems in the Caribbean and South Atlantic. 

4. Development of Radiotelemetry Package for the Polar Bear 

Investigator - Haagstadt ($18, 000) 

Develop radio transmitter for attachment to polar bears in monHo-ring their 

movements. 

Grant-in-Aid 

Five proposals were received for grants for research on four species o± 

marine mammals from researchers or organizations outside of the Fish and 

Wildlife Service . 

Three of the proposals were funded and two were rejected. They are sum

marized below: 

1. Alaska Walrus Studies. (Alaska Department of Fish and G ... m ~.:: , ! \..rteau, 

Alaska, funded - $40, 000. 00) 
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A study of the characteristics and magnitude of walrus harvests in 

Alaska, and natality, mortality, and population status of the Pacific walrus. 

2. Biology of the Manatee. (Daniel K. Odell, School of Marine and A tmos

pheric Science, University of Miami, Miami, Florida, funded- $1,500.00) 

The manatee is currently considered an endangered species in the United 

States, yet little is known about its natural history. Considering that the 

manatee population may be as low as 600, animals cannot be sacrificed to 

obtain data. This study will make maximum use of all dead manatees 

to compile a more complete description of the natural history of the species. 

Autopsies will be performed on all dead manatees taken and data will be 

collected on body measurements, organ weights, pesticide and trace metal 

residues, parasites, diseases, reproductive condition, and tissues for 

histology and pathology. 

3. Age Determination of the Manatee. (Daniel K. Odell, School of Marine and 

Atmospheric Science, University of Miami, Florida, funded- $33,706. 00) 

The manatee is listed as an endangered specie throughout its range, yet 

little is known about its biology, In order to provide proper conserv ation 

and management measures, information must be obtained about the biology 

of the species, particularly population biology. This includes such 

parameters as longevity, age at sexual maturity, calving interval, and 

overall growth rates. However, a determination of the absolute age of the 

24 



manatee is prerequesite to insure precision in the above parameters. The 

purpose of this research is to seek a technique for determining age, both 

relative and absolute, in the manatee. Live animals would not be 

sacrificed; only stranded animals and museum specimen would be used. 

4. Sea Otter Energetics. (Dr. Kenneth Norris, Coastal Marine Institute , 

University of California, Santa Cruz, California, $53,635.00) Rejected. 

The impact of the sea otter on commercial fisheries has been an issue of 

controversy for a number of years 1 and is not completely understood. 

Specifically, food intake in terms of calories, nutrients, and utilization 

by animals in nature, remains unknown. The proposed research would 

attempt to discern what role availability of food items plays in the range 

and preference in otter feeding, through analysing the energetics of the 

sea otter using a doubly labeled water technique. 

5. Polar Bear Blood Serology. (Dr . N eylan A. Vedros, Naval Biomedi cal 

Research Laboratory 1 University of California, Berkeley, Califor11i.a, 

$611000. 00) Rejected. 

The purpose of this research would be to define the base lin e c1·, emical 

values of blood from polar bears and to determine serologically and 

chemically the immune status of these animals with regard to in1ectious 

agents. 
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NASA Research (BESMEX) : 

The Service has expressed its interest in collaborating with the National 

Aeronautics and Space Administration in developing a cooperative program 

to effectively utilize the technology being developed in the NASA supported 

Bering Sea Marine Mammal Experiment (BESMEX) being conducted by in

vestigators at Johns Hopkins University. BESMEX focuses on developing 

ecological models for predicting walrus numbers, distributions, and abu ndance 

within the sea ice ecosystems of the Bering and Chukchi Seas. The proposed 

collaboration should enhance the conservation and sound management of 

marine mammal resources. 

New Research Facilities and Staffing: 

The Gainesville Field Station has been in operation only since the start of 

FY 197 5. In this period progress has been made in establishing a suitably 

equipped physical base for field studies, in hiring a basic research staff, 

and in obtaining the required permits to begin research on Sirenians. 

Preliminary surface and aerial habitat and population surveys have been 

conducted; the initial steps in establishing a manatee reporting and salv age 

program have been taken and one specimen has been successfully recovered, 

measured, autopsied, and sampled for pesticide residues; coordination h as 

been dev eloped with other concerned federal and state agencies and with 

interested academicians. 

During this report year, the Marine Mammal Laboratory, Sand Point, Seattle, 

Washington was mo v ed to new quarters in Anchorage, Alaska and redes ignated 
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the Anchorage Field Station of the National Fish and Wildlife Laboratory. 

This station has been assigned the responsibility of directing all service 

research on polar bears, sea otters and walrus. The station is staffed with 

a project leader and support staff for each of the marine mammals. 

Endangered Species: 

In 1974 the Florida Department of Natural Resources nominated the King ' s 

Bay area of the Crystal River in Citrus County as a marine sanctuary for the 

manatee. This nomination was reviewed by the U. S. Fish and Wildlife 

Service, and by February 1975, it was determined that the action called for 

was not immediately necessary. Instead,it was thought that proper protection 

could be afforded the manatee through use of provisions in the Endangered 

Species Act of 1973 and the Marine Mammal Protection Act of 1972 Through 

these provisions critical habi tat could be determined and protectP.d throughout 

the range of the manatee (including the Cr ystal R iver ), and a maP a gement 

regime could be developed with possible matching funds. 

The U. S. Fish and Wildlife Service and National Marine Fisheries Service 

subsequently moved ahead with the development of critical habit;.t g-1Jjdel ines. 

On April 22, 1975, the Fish and Wildlife Service published an< 'eke s ta tin g 

that "critical habitat" for any endangered or threatened species could be the 

entire habitat or any portion thereof, if, and only if, any aonsti tuent element 

is necessary to the normal needs or survival of that species (Ap !:' t ·:ndix G ) . 

On May 16, 1975, the Service published a notice stating the inten tion of the 

Department of Interior to determine critical hab itat for H 8 
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native endangered species (Appendix H). It was noted that critical habitat 

for ten high priority species, including the manatee, would be determined 

as rapidly as possible. 

At present the Fish and Wildlife Service is drafting a proposal to delineate 

critical habitat for the manatee. The nine areas, all in Florida, are: the 

Crystal River and its King's Bay headwaters; the Caloosahatchee River and 

associated coastal waters; waters off the coast of Collier and Monroe counties, 

including Whitewater Bay; the waterway formed by Card, Barnes, Blackwater, 

and Buttonwood sounds; Biscayne Bay and adjoining waterways; Lake Worth; 

the Indian and Banana rivers; the St. Johns River from Lake Monroe to Lake 

George; and the Intracoastal Waterway from the St. Marys River to State High

way AlA. These areas contain the largest concentrations of manatees in the 

United States, and are the only areas that presently can be defined as having 

major dependent populations. 

The Florida manatee recovery team selection is scheduled for FY 1976 and a 

Cooperative Agreement with Florida is currently under review by the Service. 

Outer Continental Shelf Baseline Studies 

Approximately $725,000.00 will be spent for marine mammal research in 

Alaska waters during FY 76 as part of the Interior Department's Outer Continenta:. 

Shelf (OCS) baseline studies for offshore oil and gas development. The studies 

are funded by Interior's Bureau of Land Management (BLM) . Interior's Fish 

and Wildlife Service (F&WS) has been designated as coordinator for the marine 
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mammal and sea bird portion of OCS baseline studies. In addih0 to serving 

in a continuing advisory capacity and participating direc tly jn Ht<. ba~ eline 

studies, the Service is also assisting Commerce's National Oceanic and 

Atmospheric Administration (NOAA) which is the principal pro gram 

manager for all baseline studies in Alaska, with the continuing development 

of programs for the Beaufort Sea, Bering Sea, and the Gulf of Alaska. 

The following is the listing of marine mammal projects now planned by NOAA 

and F&WS. 

1. Biology of the harbor seal, Gulf of Alaska; Kenneth W. Pitcher, Alaska 

Dept. of Fish and Game, $41, 000 in FY 76. 

2. Assessment of distribution and abundance of the sea otter along the 

Kenai Peninsula and Kamishak Bay and the Kodiak Arc:hi p_:> l :'_s_o_.; 

Karl Schneider, ADF&G, $1,200 in FY 76. 

3. Distribution and abundance of the sea otter in southwest Bristol Bay; 

Schneider, $1,000 in FY 76. 

4. Relationship of marine mammal distribution, densities and activities to 

sea ice conditions in the Bering Sea; Francis H. Fay . l 11JV . o.f Ala ska , 

and John J. Burns, ADF&G, $11,200 in FY 75 and $74,400 in F Y 76. 

5. Relationship of marine mammal distribution, densities and activities 

to sea ice conditions in the Beaufort Sea: Fay and B1.1rn s . $7 , ; oo 

in FY 75 and $38,100 in FY 76. 
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6. Bering Sea Marine Mammal Experiment (BESMEX); G. Carleton Ray 

and Douglas Wartzok, The Johns Hopkins Univ., $12, 100 in FY 76. 

7. Population assessment, ecosystem and trophic relationship of Steller 

sea lions in the Gulf of Alaska; Schneider, $102,500 in FY 76. 

8. Marine mammal ecosystem dynamics; Michael Tillman, NMFS, $3 3, 000 

in FY 76. 

9. Abundance and seasonal distribution of bowhead and beluga whales, 

Bering Sea; Clifford Fiscus, NMFS, $7,000 in FY 76. 

10. Natural morbidity and mortality of marine mammals; Fay, $7,400 

in FY 76 and $76,700 in FY 76. 

11. Baseline characterizations of marine mammal pinnipeds of the Bering 

Sea; Fiscus, $19,000 in FY 75 and $64,000 in FY 76. 

12. Abundance and seasonal distribution of marine mammals, offshore 

regions in Gulf of Alaska; Fiscus and George Harry, NMFS, $55,000 

in FY 76. 

13. Abundance and seasonal distribution of bowhead and beluga whales, 

Beaufort Sea; W. M. Marquette and Harry, NMFS, $49,000 in FY 76. 

14. Trophic relationship among ice-inhabiting phocid seals; Burns, 

$59,000 in FY 76. 
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15. Aerial census of largo seals; Bur ns , $6,000 in FY 75 and $12 , 000 in 

FY 76. 

16. Natural history and ecology of the bearded and ring seals, Beaufort, 

Bering and Chukchi Seas; Burns, $99,500 in FY 76. 

International Activities 

The international marine mammal program is an integral par t of the 

Service's overall program. Activities in t-his section will be addressed under 

four major headings: Meetings, Treaties and Conventions, U.S.-

U.S.S.R. Environmental Protection Agreement on Conservation, and 

Food and Agricultural Organization. 

Meetings 

I . U . C . N. Polar Bear Specialist Group: The group met at I . U . C N h e ad 

quart~rs in Morges, Switzerland, December 2-5, 1974. Jack Lentfer , Polar 

Bear Biologist for the Fish and Wildlife Serv ice attended this m eeting a s the 

only U . S . representative. At th e conclusion of th e meeting, Mr . Lentfer 

wa~ selected to chair the group for the next two year s. There w a s mm ·e in

dep <;h discussion of bear biology and habitat preserv ation a t this m eeting and 

l e:;::o -:! i scussion related to international aspects of management . 'i h1s was 

because an international agreement on conservation and management had 

been drafted in final form at Oslo in November 1973. 

The Group discussed the need for a long-term marker which would provide 

visual identification of bears from a distance. Delegates showed inter est 
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in a web collar with a fiberglass identifying plate on the top of the neck, 

as developed by the Alaska Department of Fish and Game for brown bears. 

A cooperative study by Canadian and Russian taxonomists to analyze skull 

measurements of polar bears from throughout their range has not been done, 

mainly because skulls from Russia have not been measured. The Canadians 

may no longer wish to do this, and if so, U. S. researchers might want to 

measure Russians skulls to increase their data on population discreteness 

as indicated by skull differences. 

Bilateral cooperative studies were discussed. The U. S. is cooperating with 

Canada on remote sensing of movements and physiological parameters of 

polar bears, and on Beaufort Sea ecological and population studies. Nils 

C.Z,ritsland, of the University of Guelph, reported on progress and plans for 

the physiological telemetry program. The U. S. is planning cooperative 

studies with Russia on Wrangel Island and the area west of Alaska. Detailed 

planning was done with the Canadians outside the meetings. 

It is believed there will be enough data in one to two years for the Group 

to start a polar bear modeling program. Broad categories for a model will 

include population dynamics, energetics, behavior, and ecological 

parameters. A preliminary meeting is scheduled for September 197 5 with 

modelers at the U. of British Columbia. 

The Polar Bear Group will prepare maps for popular and scientific use show

ing polar bear range and relative abundance of animals, denning areas, 

32 



migration routes, feeding areas , and areas with minerals or o the r notential 

uses which might threaten habitat. 

The Polar Bear Group will develop a handbook of field techniq u e s for immobil 

izing, marking, and measuring bears, classifying habitat , recording data, 

and other procedures. This will aid in the training of new field personn el 

and by standardizing will permit better comparisons between different areas . 

The I. U. C. N. has planned for several years to prepare a detailed s t a tus 

report on bears, but it now appears they will not be able to because of 

higher priority needs for staff and funds. The Group believe such a 

report would be useful and will request Miss Moira Warland, formerly with 

the Survival Service Commission of I. U. C. N., to prepare it . 

Richard A. Cooley , now of the University of Califor nia, Santa C:r· 1z 

has been an observer at all past meeting s and h as planned to wri ... e a book 

on t h e history of the Group and c ircumpolar cooper ation in the An-+ic. If 

Dr . Cooley is not able to do this, the Gr oup will perhaps ask .-;omem:<e 

e l se to. 

S tecr:ng-Planning Committee , U. S. - U. S .S .R . Agreement on C -· .Jcrva tion : 

A meeting of the Steering - Planning Committee , including key repr e sentative s 

of the marine mammal scientific community and the Scientific Ad vi sory 

Committee of the Marine Mammal Commission, was held on 21 and ~2 J anuary 

at the NMFS, Northwest Fisheries Center, Seattle. The p u r p n c: pc: nf thP 

mee ting were to formulate an integrated plan a nd organ i za " -.- ' - t , -:--~ {Jl .. 
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encompassing Federal, State, and private sector scientist for adv ancing 

the interests of joint U.S.-U.S.S.R. marine mammal research activities, and 

to begin development of a comprehensive proposal package for presentation 

to the Soviets prior to the next Project Area Meeting . 

Ancel Johnson, Sea Otter Biologist for the Fish and Wildlife Service was 

asked to be a member of the Committee to represent the Service on matters 

pertaining to walrus and sea otters. 

Other results of this meeting include the acceptance of an invitation from 

the U.S.S.R. to participate in a vessel study of walrus in late summer 1975 

and the inclusion of a FWS representative (James Estes, Walrus Biologist) 

on the U. S. delegation to attend the June meeting in Lenengrad. 

Treaties and Conventions 

Convention on International Trade in Endangered Species of Wild Fauna 

and Flora: 

On April 2, 197 5, the tenth Nation had deposited its Articles of Ratification 

towards implementation of the "Convention on International Trade in 

Endangered Species of Wild Fauna and Flora." The Fish and Wildlife Service, 

in concert with other appropriate agencies, is seeking authorization for 

Management and Scientific Authorities for the implementation of this Conven

tion which will enter into force on July 1, 1975. 

Appendix I to the Convention: Includes all species threatened with 
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extinction which are or may be affected by trade while Appendix II to the 

Convention: Includes all species which although not necessarily now 

threatened with extinction may become so unless trade in specimens of such 

species is subject to strict regulation. 

The following marine mammal species, under the · Services administration 

are listed in the Appendices: 

Appendix I 

Enhydra lutris nereis - Southern sea otter 

Dugong dugon - Dugong 

Trichechus manatus - West Indian manatee 

Trichechus inunguis - South American manatee 

Appendix II 

Ursus maritimus - Polar bear 

Dugong dugon - Dugong (Australian population) 

T r ic hechus senegalensis - West African manatee 

Following is a list of the 12 nations who have deposited their Articles of 

R 'lTihca1.ion through the close of this report period: 

U.S.A. January 14, 1974 

Nigeria May 9, 1974 

Switzerland July 9, 1974 

Tunisia July 10, 1974 

Sweden August 20, 1974 
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Cyprus October 18, 197 4 

United Arab Emirates November 21, 1974 

Ecuador February li, 197 5 

Chile February 14, 1975 

Uruguay April 2 , 1 97 5 

Canada April 10, 1975 

Mauritius April 28, 1975 

Agreement on the Conservation of Polar Bears 

In November 1973 the five polar bear nations-- Canada, Denmark, Norway, 

Russia, and United States -- drafted an Agreement on Conservation of Polar 

Bears to allow bears to be taken only in areas where they have been taken 

by traditional means in the past, and to prohibit use of aircraft and large 

motorized vessels as an aid in taking. The agreement also calls for both 

national research and cooperative international research and management, 

especially on populations occurring on the high seas or within more than one 
1 

national jurisdiction; provides protection for ecosystems of which polar 

bears .!'re a part; by resolution seeks special protection from hunting for 

denning females, females with cubs, and cubs; and by resolution asks for 

an international system of hide identification to better control traffic in 

hides. 

The agreement becomes effective when ratified by three of the five nations . 

Canada and Norway have ratified it. In the United States, the Director of 

the Fish and Wildlife Service on the basis of an Environmental Assessment 
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has ma de a Negative Declaration stating that an Environmental Impact State

ment is not required for the State Department to present the agreement to 

Congress for ratification. The Negative Declaration and a copy of the 

Environmental Assessment was transmitted to the State Department on 

May 7, 1975. Ratification procedures now await the certification of a new 

Russian translation of the Agreement. 

Northern Hemispher e Convention for Pinnipeds 

A Congressional resolution, calling for U.S. actions "to effect a regional 

Conserv ation treaty for the protection of northern hemisphere pinnipeds," 

has been introduced in the House by Rep. G. William Whitehurst (R-Va) 

with numerous co-sponsors. The bill, developed in cooperation with the 

State Department, has been referred to the Committee on International 

Relations, but no action has been scheduled. 

U.S.-U.S . S .R. Environmental Protection Agreement on Conservation 

Considerabl e progres s has been made in developing programs responsiv e 

to the 1972 U.S.-U.S .S .R. agreement on cooperating in the Field of 

Environmental Protection. The National Marine Fisheries Service is the 

sponsoring agency of the Marine Mammal Project which comes under the 

subject area of the agreement concerning Wildlife Conserv ation. 

The Marine Mammal Project has been active since its inception with 

scientists from both countries participating in collaborative programs in an 

effective and promising manner. During the summer of 1973 two Soviet 
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biologists from the TINRO (a Marine Research Organization) laboratory at 

Magadan participated in the Alpha Helix Bering-Chukchi Sea Expedition under 

the auspices of the University of Alaska. 

Work initiated at that time was continued in 1974 during the visit of two 

Alaskan scientists to several institutions in the Soviet Union. The usefulness 

of such direct research cooperation was demonstrated by the successful 

resolution of differences between Soviet and American scientists regarding 

the taxonomy and systematics of the harbor seal, Phoca vitulina. Joint 

publications are being prepared. 

Several projects are being implemented in 1975. Two U.S. scientists are 

participating in a whale research cruise in the eastern Pacific aboard a 

Soviet ship for a 2-month period, February-March. NMFS is requesting 

clearance for two Soviet scientists to work with the porpoise research program 

at the National Marine Fisheries Service, Southwest Fisheries Center during 

April. 

The Soviets have invited two U.S. scientists to join a Bering-Chukchi Sea 

walrus survey later this year. Plans are being made for integrating that 

effort with joint U.S. aerial surveys in the same region. Two other U .S . 

scientists have been invited to take part in morphological and systematic 

studies of seals on the Kommandorski Islands. 

The agreement with the Soviet Union for the development of collaborativ e 

research into the biology, ecology, and population dynamics of marine mammals 
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wil~ c·:mtribute to the goals of understanding and conserving-those species. 

U.S. participation in collaborative research projects has been funded by 

various agencies including the National Science Foundation, Marine Mammal 

Commission, National Marine Fisheries Service, Department of the Navy, 

National Institutes of Health, National Oceanic and Atmospheric: Adllinistra

tion Sea Grant, and Alaska Department of Fish and Game. Particip.c:r ~, ,vill 

continue to seek funding for their research projects through the regular 

avenues of research support where their proposals must compete with 

other programs. 

Food and Agriculture Organization - (FAO) 

The Advisory Committee for Marine Resource Research (ACMRR) Working 

Party on Marine Research is divided into four groups: 

Group I Large Whales 

Group II Small Cetaceans and Sirenians 

Group III Pinnipeds and Sea Otters 

Group IV Marine Mammals in the ecosystem 

Th e m:ogram now has support from the Uni ted Nations Environm~nt Progr::1m 

(UNEP), the United States and Norway and is proceeding in its task of 

objectively examining existing data on the status of all marine mammals. 

The group of small cetacean and sirenia experts established by FAO has 

been putting much of the information produced by the IWC Scientific Commit

tee to use in developing a comprehensive research proposal. Group III 
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(Pinnipeds and Sea Otters) now has a membership of the leading pinniped 

scientists from around the world. 

The most important Group, perhaps, is Group IV, composed of leading 

scientists who are considering 11 the place of marine mammals in the 

ecosystem and the overall effects on it of man - induced changes in their 

numbers ... in order to provide a basis for optimum policies for management 

and conservation of marine mammals and their environment. 11 It is expected 

that a review of the data now being accumulated by ACMMR will be 

presented at a scientific Marine Mammal Symposium in May, 1976. 
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Part II - Species Status Report 

Introduction 

Status reports have been prepared for the seven species which are the 

responsibility of the Secretary of the Interior under the terms of the Act. 

Information about each species is summarized under seven major headings. 

They are: distribution and migration, abundance and trends, general 

biology, ecological problems, allocation probl~ms, regulations, and current 

research. A partial bibliography is listed at the end of this part. 

The Act defines a marine mammal as "any mammal which (A) is morphologically 

adapted to the marine environment (including sea otters and members of the 

orders Sirenia, Pinnipedia, and Cetacea), or (B) primarily inhabits the 

marine environment (such as polar bears); and for the purpose of this Act, 

includes any part of any such marine mammal, including its raw, dressed, 

or dyed fur or skin. 11 

The Service's National Fish ~nd Wildlife Laboratory has evaluated the biology 

of the marine otter, (Lontra felina), which occurs in Chile and Peru and 

feels that it meets the criteria of the above definition of a marine mammal. 

The Fish and Wildlife Service is considering the listing of the marine otter 

as a marine mammal under section 18.3 of the current regulations and there

fore a brief status report is included on this species. 

41 



Species List 

Carnivora 

Ursidue 

Thalarctos maritimus (Polar Bear) 

Mustelidae 

Enhydra lutris (Sea Otter) 

Pinnipedia 

Odobenidae 

Odobenus rosmarus divergens (Pacific Walrus) 

Odobenus rosmarus rosmarus (Atlantic Walrus) 

Sirenia 

Trichechidae 

Trichechus manatus (West Indian Manatee) 

Trichechus senegalensis (African Manatee) 

Trichechus inunguis (Amazonian Manatee) 

Dugong dugan (Dugong) 
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POLAR BEAR 

(Ursus maritimus) 

Distribution and Migration: Polar bears occur only in the 

northern hemisphere, nearly always in association with Arctic 

sea ice. Centers for six geographically isolated polar bear popu

lations which have been identified in the main polar basin are 

Wrangel Island-western Alaska, northern Alaska, northern Canada, 

Greenland, Spitsbergen-Franz Josef Land, and central Siberia. 

Separate populations also occur further south in Hudson Bay in 

Canada. 

Bears are most abundant near the southern edge of the sea ice 

but do occur throughout most of the polar basin and have been re

corded as far north as 88° N. latitude. They make extensive 

north-south movements related to the seasonal position of the 

southern edge of the ice. In winter, bears off Alaska commonly 

occur as far south as Bering Strait and occasionally reach St. 

Lawrence Island and even St. Matthew Island in the Berinu. Sea . 

In the summer, north of Alaska, the edge of the ice pack and bears 

commonly occur between 71° and 72° N. latitude. Pregnant females 

concentrate for winter denning and bearing young on large offshore 

Russian islands, northern Canadian islands, and certain of the 

Spitsbergen islands. 
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Abundance, Trends, and Harvest: Total world population 

estimates, which range from a low of 10,000 by the Soviets to a high 

of 20,000 by the Norwegians, are based on broad assumptions and 

should be considered as very general. Abundance of bears off 

the Alaska coast and the magnitude of sustained long-term harvests 

suggest that the 20,000 figure may be low. 

During the 1930's, 1940's, and 1950's, Alaska Natives harvested about 

120 bears annually. Trophy hunting with use of aircraft developed in 

the 1950's, and the average annual kill gradually increased to 250 for 

1961-72. The number of bears reported per hour of flying by Alaska 

hunting guides did not show a trend during 1956-69, the period when 

guides provided reliable data. Sex composition for 1961-72 when 87 

percent of the bears were taken with the use of aircraft was 70-80 

males. Selective hunting with use of aircraft reduced the percentage 

of mature males in the population. A high percentage of females 

with young in the population indicated a healthy rate of reproduction 

however. Age composition of bears harvested west of Alaska during 

the aircraft hunting era did not show a trend. Age composition of 

bears harvested north of Alaska declined in 1970 and 1971 and then 

increased in 1972, reflecting high harvests in 1966 and 196 7, followed 

by hunting restrictions and reductions in harvest after 1967. Harvests 

after passage of the Marine Mammal Protection Act of 1972, which permits 

hunting only by Natives for subsistence or as a source of material for 
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traditional articles of Native handicraft or clothing, were 7 in 

1973, approximately 50 in 1974, and approximately 60 in 1975. 

More bears occurred along Alaska's northwest and north coast in 

the winters of 1973-74 and 1974-75 than in previous years. Factors 

which could have caused this were reduced harvests and lack of 

distrubance by aircraft after 1972. Also, more heavy ice than usual 

moved south through the Chukchi Sea in the fall of 1974 and may have 

caused a movement of bears to the northwest coast. 

Russians believe that polar bear populations in the Soviet Arctic 

declined during the first half of this century and have not stabilized 

since hunting was stopped in 1956. There is a 5-year moratorium by 

the Norwegian gover nment on the hunting of bears in Spitsbergen, where 

formerly about 300 were taken each year. The annual harvest in 

Canada is 500-600. Thu s the annual world harvest is now about 800. 

General Biology: Polar bears other than family groups of females and 

young are solitar y most of the year. During the breeding season in 

late March, April, and May, males actively seek out females by follow 

ing their tracks on the sea ice . Bears are polygamous, and a male 

remains with a female a relatively short time and then seeks another 

female. Delayed implantation probably occurs. 

Pregnant females s eek out denning areas in October and November. 
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Known denning concentration areas occur on Rus s ian, Canadian 

and Spitsbergen islan d s . Bears den along s e ctions of the 

Greenland coast and the north Alaska coast. Some d enni ng occurs 

on heavy pack ice north of Alaska. Bears most commonly den 

under banks along the coast or rivers, or on slope::> w here snow 

drifts. A denning female commonly forms a depression in the 

snow and then enlarges a denning chamber as snow d rifts over 

her. Young, weighing less than a kilogram, are born in December. 

A litter of two is the most common, one is quite common , and three 

is rare. The female and cubs break out of the den in late March 

or earl y April when cubs weigh about 7 kilograms. The y make 

shor t trips to and from the opened den for several d a y s a s the cubs 

become acclimated to outside temperatures. If the d en i s on 

land the family group then travels to the sea ice. In mo s r 

sections of the Arc tic, young remain with the mother u n ti l t hey 

are about 28 months old. 

Age at which females produce their first litter is quite variable 

and p rob ably ranges from 4 to 8 years. Some females b reed again 

at about th e time they separate from their young so can pro duce 

litters every third year. Other females have longer interv als 

between l itte:t·s. Males can first breed when 4 years old. Most 

bears do n ot live beyond 25 years. Mature females off the Alaskan 

coa st we igh 200 to 300 kilograms and mature males 300 to 600 

46 



kilograms. Animals west of Alaska are larger than animals north 

of Alaska. Polar bears feed primarily on ringed seals <md also 

on bearded, harp, and bladdernose seals. They occasionally 

eat carrion, including whale, walrus, and seal carcasses, and 

small mammals, birds, eggs, and vegetation when other food is 

not available. Approximately 60 percent of Alaska bears harbor 

Trichinella spiralis, apparently obtained from eating seals and 

other marine mammals, garbage, and possibly carcasses of other 

bears. Polar bear liver is toxic if eaten because of high vitamin 

A content. 

Ecological Problems: Long term climatic trends probably have a 

major impact on bear populations. Warming trends restrict areas 

that are suitable for denning and feeding, and cooling trends 

favor expansion of populations. Ice movement, especially in the 

fall when females are seeking maternal den sites, may also affect 

populations. Females may be forced to bear young in locations less 

favorable for denning when ice providing access to favorable 

denning sites forms late in the season. Years of light snow, or 

wind conditions which prevent formation of deep snow drifts, may 

also affect denning success, both for polar bears and ringed seals , 

one of their principal foods. 

Human development, especially that associated with oil and gas 

extraction, poses the greatest immediate threat to polar bears. Oil 
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exploration and drilling in denning areas could cause bears to 

den in less suitable areas. Oil spills from offshore drilling or 

transporting of oil through ice covered waters could reduce in

sulating value of bears' fur and adversely affect the food chain 

below them. Ice would hinder or prevent containing of a spill, 

and currents could distribute oil over large areas. 

Recent studies indicate that a significant number of bears have 

traditionally denned and produced young along Alaska's north 

coast. Increased human activity attendant to oil and gas develop

ment will perhaps cause fewer bears to come ashore to den and 

therefore den in less favorable sea ice sites, or cause animals to 

desert land dens earlier than normal when cubs are less able to 

survive. Areas where oil and gas development may be having 

an impact now or could impact in the future include Naval 

Petroleum Reserve No. 4, the Arctic National Wildlife Range, State 

coastal and nearshore oil and gas lease lands, Federal Outer 

Continental Shelf oil and gas lease lands, and lands eligible for 

under terms of the Alaska Native Claims Settlement Act. Thus 

there is a potential for development along the entire north Alaska 

coast from Pt. Hope to the Canadian border. 

Mercury and low levels of DDT and PCBs have been found in 

tissue samples of all Alaskan Bears checked for these contaminants. 
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Allocation Problems: In Alaskp. after about 1950, trophy hunting with 

aircraft largely replaced Native hunting from the ground for sub

sistence and to sell hides. Use of airplanes for hunting has been 

severely criticized in recent years, and some preservationists would 

like to stop even the small amount of hunting which Natives now do 

from the ground . On the other hand, non-Native residents of the Arctic 

coast believe they are being discriminated against because only 

Natives can hunt. 

The U.S.S.R. believes that bear stocks off the Siberian coast have 

been reduced, and restricts taking to a few cubs for zoos. Until 

recent years, Norwegian sealers killed bears as predators, Spitsbergen 

trappers used baited set guns to obtain hides to sell, and trophy 

hunters took bears from Norwegian boats in the summer. The present 

feeling in Norway is that these uses should no longer be permitted. 

In Greenland the harvest is limited to Eskimos or long term residents 

pl'imarily for subsistence and personal use of skins. The Canadian 

harvest has traditionally been by Eskimos for subsistence and to 

obtain skins for sale. Trophy hunting from the ground, although 

encouraged by managing agencies in parts of Canada, has not 

developed to any great extent because Natives, who trophy hunters 

must employ as guides, can realize more profit from selling skins 

than from guiding . 
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Regulations : Alaska's past management practices to limit polar 

bear harvests were by seasons, bag limits, permit system, limit 

on the number of hunts individual guides· could participate in, and 

protection for females with young and young. Two management 

areas were established, one to the west of Alaska and one to the 

north of Alaska. Residents were allowed to hunt bears at any time 

for food provided aircraft were not used. Hides and skulls of all 

bears taken had to be presented to the Alaska Department of Fish 

and Game within 30 days for examination, sealing, and removal of 

a tooth for age determination. Alaska banned the use of aircraft for 

hunting polar bears after July 1, 1972, and lengthened the season 

to encourage sport hunting from the ground. 

The Federal Marine Mammal Protection Act of 1972 transferred 

management authority for polar bears to the Federal government and 

limited their harvest to Alaskan coastal Eskimos for subsistence 

or for manufacture of traditional Native articles of clothing or handi

craft. The Marine Mammal Act removed restrictions on harvest of 

females with young and young by Natives. The request by the State 

of Alaska for return of management authority for polar bears and 

certain other marine mammals as provided for in the Marine Mammal 

Act is under review. 

The U.S.S.R. has not allowed polar bear hunting since 1956. 
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Norway stopped set gun and trophy hunting in 1971 and enacted a 

5-year moratorium in 1973 on all harvesting because of a change 

of attitude in Norway and because studies indicated the bear popu

lation was smaller than previously believed. In Greenland only 

Eskimos or long term residents may take bears and must use 

traditional ground methods of hunting. In Canada, prior to 1968, 

Eskimos hunting from the ground took bears with few restrictions. 

Since then, harvests have been regulated by establishment of hunt

ing districts with quotas. In certain districts, trophy hunters 

rna y purchase a permit to take a bear from its quota provided a 

Native resident is used as a guide. 

Current Research: The governments of Canada, Denmark, Norway 

Russia, and the United States are conducting intensive long-term 

investigations. In most countries shorter term projects funded 

by universities and grants complement government programs. 

Research programs are coordinated internationally by the Polar 

Bear Specialist Group under the auspices of the International Union 

for the Conserv ation of Nature. 
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SEA OTTER 

(Enhydra lutris) 

Distribution and Migration: Populations in waters of the United 

States are resident (the sea otter is not migratory) along the 

west coast of North America from central California north to 

Prince William Sound and westward along the Aleutian Chain to 

the Commander Islands, along the southern Kamchatka Peninsula, 

and among the Kuril Islands. It seldom ranges offshore beyond the 

30-fathom (180) depth curve. Recent surveys in Prince William 

Sound, Alaska has shown considerable seasonal changes in distri

bution 

Abundance and Trends: In 1956 the Alaska sea otter population, 

based on aerial surveys, was estimated to be about 25,000 animals 

and to be increasing exponentially at about 4 to 5 percent per 

year; the world population was estimated at 32,000 to 35,000 

animals. After additional surveys in 1970, the Alaska population 

estimate was 50,000. In 1972, with refined techniques and additional 

surveys using a variety of methods, the Alaskan population was esti

mated to be 100,000 to 125,000 animals and still increasing. The 

increase from 50,000 to 100,000 or more from 1970 to 1972 is the 

result of improved methods not a doubling of the population. In 

1973 Alaska Department of Fish and Game published estimates of sea 
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otters in each Game Management unit. The total of these estimates 

are 101,050 to 121, 050 otters. 

Counts and estimates of the California sea otter population have 

shown a similar increase. California population counts are as 

follows: about 150 in 1938; 638 in August 1957; l, 014 in August 

1968 and l, 060 in January 1972. Based on the 1972 count, the 

California Department of Fish and Game estimated the total California 

population to be 1, 200 to l, 500 animals. From a similar survey 

in mid-1973 the sea otter population was estimated to be about 

l, 600 to 1, 800 animals and ranged from Santa Cruz on the north to 

just beyond Point Buchan on the south. 

Otters from Amchitka Island and Prince William Sound have been 

transplanted to the following locations: Southeastern Alaska 

in 1965, 1966, 1968, and 1969 (total 413); British Colombia in 

1969, 1970, and 1972 (total89); Washington in 1969 and 1970 

( total 59); Oregon in 1970 and 1971 (total 93); and the Pribilof 

Islands in 1959 and 1968 (total 64). Among transplanted otters, 

young have been observed in Southeastern Alaska, British Colombia, 

Washington, and Oregon. Data from various sources indicate that 

translocated sea otter populations are approximately: 30 in Oregon, 

12 in Washington, and probably 5 to 10 in the Pribilof Islands. An 

estimate for southeastern Alaska will be developed after a survey 

planned for May 1975. No estimate is available for the British 
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Columbia population. 

Sea otters have been protected by both Federal and State laws 

since 1911 and are not subject to aboriginal hunting. Prior to 

1741, a large coastal Native population had exploited the sea 

otter for some thousands of years. Thus, within its present 

range the sea otter today may be more abundant than it has been 

for centuries. In several areas local abundance of sea otters 

is believed to be near the level that the habitat can sustain. 

Reduced availability of preferred food species has been noted in 

some of these areas and increased mortality and emigration can 

be expected to halt further population increase in these areas. 

General Biology: The sea otter is the largest member of the family 

Mustelidae, reaching a length of 148 em and a weight of 45. 5 kg. 

It becomes sexually mature at about 4 years of age and bears a 

single young, weighing approximately 2. 3 kg, about every 2 years. 

The pup nurses for 10 to 12 months, but during this period often 

takes solid food gathered by the mother . The mother is very 

attentive to her young. Most of the young are born during the 

summer, but births and mating may occur at any season. Breeding 

behavior is promiscuous; mating male and female remain together 

for as long as 3 days. The dense underfur is about 1 inch long; 

the guard hairs are about 0. 25 inch longer. A healthy animal 
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may accumulate considerable body fat but there is no layer of 

blubber. The sea otter is, therefore, dependent for insulation 

from cool (35° to 50° F) marine waters on the air blanket retained 

among the dense underfur fibers. 

Mortality at Amchitka Island (the only area studied intensively) 

is greatest in winter and early spring. A dense population there 

depleted food organisms, and starvation occurred during stormy 

weather. Young animals accounted for 70 percent of the mortality 

The remaining 30 percent were predominantly animals showing signs 

of old age. Most of the dead animals exhibited signs of starvation 

and enteritis. Internal parasites include Trematoda ( 4 spp.), 

Cestoda (2 supp.), Nematoda (l sp.) and Acanthocephala (5 or 

possibly 6 spp.). 

Ecological Problems: In areas where the sea otters are abundant 

a decrease in abundance of food species is evident. Because many 

preferred food species are primary consumers we expect that 

sea otters indirectly affect the nearshore community. This appears 

to be true in the Aleutian Islands where macrophytes appear to 

have increased substantially after a high sea otter population reduced 

the abundance of herbivorous sea urchins. The ecological importance 

of the indirect effects are not understood and may differ in other 

parts of the sea otter range. 
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Human activities which are changing the environment will no doubt 

affect sea otters. Oil pollution of waters occupied by sea otters 

probably would be fatal to them. Pesticide residues have been 

found in California sea otters, but their effect is unknown. 

Allocation Problems: There is conflict over management of the 

sea otter population off the coast of California. Because sea otters 

reduce the abundance of prey species, some of which are 

desired by humans, commercial and sport users of these resources 

prefer that the abundance and range of sea otters be limited. 

Preservation groups would like sea otters re-established throughout 

their historic range. 

There is no commerical or subsistence harvest of sea otters at 

the present time. 

Regulations: The sea otter is protected by the Marine Mammal 

Protection Act of 1972 (PL 92- 522) . In California it is listed as 

a completely protected animal. 

Current Research and Funding: The U.S. Fish and Wildlife Service 

employs two full time biologists on sea otter studies. The state 

of Alaska and California no longer employ biologists full time 

on sea otter studies but do carry out censuses. The Owings 

Foundation, privately endowed, employs a full time sea otter 

naturalist. Additional research is supported by the Marine Mammal 
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Commission and the Pacific Gas and Electric Company, California. 
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PACIFIC WALRUS 

(Odobenus rosmarus divergens) 

Distribution and Migration: Virtually the entire population winters 

in the seasonal pack ice of the Bering Sea. When the ice is at 

its maximum extent in March and April, concentrations of walruses 

are located southwest of St. Lawrence Island and in central Bristol 

Bay. Areas of low abundance surround areas of high concentration. 

These areas are generally predictable from year to year, although 

the specific distribution may change considerably over a short 

time as ice movements caused by wind and water currents create 

open leads in the pack ice. Walruses are thus able to feed in 

these relatively shallow waters of the intercontinental shelf, 

generally less than 40 fathoms deep. 

The northward migration begins in late April. Walruses move through 

Bering Strait in two or more peaks, depending on ice conditions. 

From mid-May to early June, mostly females and young move through 

Bering Strait. Large numbers of males pass this point about mid

June. Three thousand or more adult and subadult males remain 

on or near Round Island in northern Bristol Bay. Other haul-out 

areas may be used in winter. In 1962 and 1965 small numbers (100 

to 150) were seen on beaches of Amak Island. During the southern 

migration, walruses frequently haul-out to rest at Big Diomide 

and Punuk Islands south of St. Lawrence Island, until the pack ice 
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becomes accessible. 

In the west, walruses haul-out on Ruder Spit, Arakamchechen Island, 

and Cape Instova in the Chukchi Sea. At one site on Cape Instova 

(1947), the first walruses were observed to come ashore on August 8, 

1947, and by October 10 , about 8, 000 were hauled-out. Many of the 

coastal hauling-out areas were abandoned during earlier times of 

excessive harassment. 

During the northward spring migration, into the Arctic Ocean, the 

majority of walruses pass through the western side of Bering 

Strait and proceed westward to the vicinity of Wrangell Island. 

At the northern extent of the summer ice pack, walruses are 

distributed along the ice edge from about Pt. Barrow to Long 

Strait. Apparently, the routes of migration and summer distribution 

vary considerably among years, depending upon seasonal ice conditions, 

Abundance and Trends: Prior to large-scale exploitation by whalers 

which began in 1868, the Pacific walrus was estimated to number 

a bout 200, 000 animals. T he population may have fallen to a low 

of 40,000 to 50,000 by about 1950. Beginning in 1960, aerial 

surveys of walruses were undertaken. From data obtained on the 

five surveys (two in 1960, one each in 1961, 1968, and 1972), 

total estimates were computed by extending the number of animals 

observed in a one- mile flight track to the estimated area occupied 
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by walruses. In 1960, the total population was estimated at 

73,000 to ll7,000. In 1972, the estimate was 135,000 walruses 

(range between 93,000 and 179, 000). An estimate derived by 

analysis of population information from walruses taken by 

Eskimos, supported the results of the aerial survey. This inform a

tion indicates that the population is increasing, however a 

decreased productivity is also suggested from data collected 

during the Eskimo harvest in recent years. These data suggest 

that the Pacific walrus is experiencing resource limitation. 

Annual mortality rates, using Ricker 1s 11 catch curve, 11 were 

estimated by various investigators to range from 11 to 15 percent. 

Among males from 14 to 33 years of age, the mortality rate was 14 

percent. The hunter take of walruses in Alaska in 1974 was about 

average, 1,410 (1,097 adult males, 263 adult females and 50 calves); 

the total kill, including those killed and lost, was estimated to be 

about 2, 700 animals. 

The take of walruses by the U.S . S. R. from 1968 through 197 4 

was 1097, 960, 957, 860, 1518, 1291, and 1205. The number killed 

but lost is not included. The harvest cannot exceed 2000, the 

present annual quota. 

General Biology: Only one group of pinnipeds, the elephant 

seals, are larger than the Pacific walrus. Adult males weigh 
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an average of about 1160 kg with a mean standard length of about 

316 em. Adult females weigh an average of about 900 kg with a 

mean standard length of 270 em. From a ·sample of new born 

young the maximum weight was 77 kg and the maximum length 137 em. 

The first ovulation of females usually occurs between 5 and 8 

years of age. Males become fertile at 7 to 8 years but are not 

physically mature until they are at least 10 years old. The 

walrus is polygamous, in what is apparently the main breeding 

area (southwest of St. Lawrence Island). The gestation period 

is about 15 months, including approximately a 3 month period 

of delayed implantation. The young are usually born in May, 

during the spring migration northward. The females and young 

are very gregarious; males are gregarious outside the breeding 

season. Walruses often attain ages of 30 years or more. 

Walruses are not buoyant, and must rest on ice or land at fairly 

frequent intervals. However, by means of pharyngeal pouches 

that may be inflated, walruses are able to sleep while floating upright 

at sea for short periods of time . 

Clams are the most important food species. The stomach of one 

adult male contained 50 pounds of Mya truncata siphons and 

3 5 pounds of Clinocarduim nuttalli feet. Other food includes 
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echinoderms, annelids, coelenterates, sepunculids, echiurids, 

priapulids, arthropods, and tunicates. Occasionally, adult 

males may eat the flesh of other pinnipeds or cetaceans. The 

walruses' diet is apparently seasonally variable. 

Internal parasites recorded from walruses include the following: 

Trematoda (3 spp.), Cestoda (3 spp.), Nematods (6 spp.), and 

Acanthocephala ( 4 spp.) . All walruses except calves are in-

fested with external parasites, including three species of sucking 

lice. A small percentage of adult male walruses become carnivorous 

and feed on seal flesh. Probably it is this abnormal feeding behavior 

that accounts for trichinosis infection of from 1 to 10 percent of 

over 1000 male walruses sampled from four arctic regions. Incidence 

of uterine cysts and other disease conditions is low, as far as is 

known, and such diseases and abnormalities appear to be unimportant. 

Ecological Problems: Petroleum will undoubtedly be exploited 

from the Bering Sea and Arctic Ocean. The effect of these activities 

on walruses or their requisite resources is uknown. The extensive 

benthic food resources of the walrus are not yet subject to human 

exploitation. Such human activities could be competitive with 

walruses. However, the relationship between walruses and the 

benthic community are virtually unknown. Also of concern is the 

harassment of walruses when they are hauled out in summer on the 

Walrus Islands State Game Sanctuary (Togiak Bay), Bristol Bay. 
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Allocation Problems: Siberian and Alaskan Natives kill 5, 000 

to 6, 000 walruses annually for subsistence, and 8 were taken 

in 1974 for display in marine aquariums. ·Loss of walruses during 

hunting is about 40 to 50 percent. Additional waste occurs in 

the utilization of the products of retrieved walruses. If ivory 

is the primary objective, utilization amounts to as little as 

l to 3 percent of the potential. When meat and hides are used, 

utilization is as high as 90 percent of the carcasses taken. 

Regulations: Trophy hunting was stopped by the Marine Mammal 

Protection Act of 1972 (PL 92-522). Requested trophy hunting 

permits by guides under the hardship clause were not issued 

by the Secretary of the Interior. The taking of walruses by Native 

Alaskans (Eskimos and Aleuts) for meat, hides, and ivory which 

rna y be used to manufacture traditional artifacts for sale is 

permitted. PL 92-522 allows Natives to take an unlimited number 

of male and female walruses. The Alaska State law, which the 

Federal legislation invalidated, was more restrictive: it imposed 

a bag limit of 5 females per resident hunter with no limit on males. 

The return of walrus management to the state of Alaska is under 

consideration. 

Current Research: A walrus research program is being established 

by the U.S. Fish and Wildlife Service. Investigators from the 

University of Alaska and Johns Hopkins University are 
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currently studying walruses under funded grants from several 

agencies. The Alaska Department of Fish and Game will maintain 

observers during the hunting seasons at St. Lawrence, King, 

and Little Diomide Islands to monitor the kill and to collect 

information on the population. 
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ATLANTIC WALRUS 

(Odobenus rosmarus rosmarus) 

Distribution and Migration : Walruses are circumpolar in dis

tribution. In the north Atlantic area, a small population occurs 

along the east coast of Greenland, Spitsbergen-Franz Josef Land, 

and east to the Barents and Kara Seas. A larger, geographically 

isolated population, occurs in the eastern Canadian Arctic and 

western Greenland. Presently, walrus are rarely found along the 

coast of North America south of Labrador. Scattered groups are 

located in Angava Bay and on the southeast coast of Baffin 

Island. In Hudson Bay, the main population is found around Coats 

Island, southern Southhampton Island, and northern Foxe Basin. 

North of Baffin Island, walruses are scattered northeast from 

Kane Basin between Ellesmere Island and Greenland, west to 

Mel ville Island . Along the west coast of Greenland, the principal 

population is located in the Thule area. There is no evidence 

of extensive migration, except in the west Greenland area. This 

situation contrasts sharply with the strongly migratory Pacific 

walrus. 

Abundance and Trends: Only the status of the population around 

Southhampton Island is well known. This was estimated by the 

Fisheries Research Board of Canada and the Canadian Wildlife 

Service to be about 3, 000 animals in 1954. An aerial survey 

65 



in 1961 indicated a similar status at that time. The population 

in Foxe Basin appears to be larger although no reliable estimate 

of its abundance is available. Little is known of the status 

of walruses in other areas of the eastern Canadian arctic however, 

they are relatively inaccessible and remain unaffected from 

predation by man. In western Greenland, the population has 

apparently declined considerably since the early 1940's because 

of human encroachment and predation. Catches in this area have 

declined from around 600 per year to 19 in 1967. No subsequent 

data from this area are available. This decline was apparently 

the result of Norwegian hunting which was prohibited by law in 

1952. The status of the population in the Thule area is less 

well understood, although hunting activities there apparently 

are not affecting adversely that population. 

General Biology: The Atlantic walrus is generally smaller than 

the Pacific subspecies. Calves average 122 em and weigh about 

67 kg at birth. Adult females have an average length of about 

260 em and an average weight of about 570 kg, while males attain 

an average length of 305 em and an average weight of about 

910 kg. Seldom do the tusk lengths exceed 36 em for males and 

25 em for females. Adult males may be distinguished from females 

by cutaneous tubercles of the head and neck, a broader muzzle, 

and more powerful muscles of the neck and shoulders . 
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Reproductive biology of the Atlantic walrus is not well understood. 

During most of the year, herds of adult males are spatially 

segregated from the herds of adult females with calves and immatures. 

Females apparently reach sexual maturity at about 4 years, and 

males at about 6 years although neither may become reproductively 

active until several years thereafter. The gestation period 

lasts about 15 months with births occuring over a two month 

period with a peak in mid-May. 

Ecological Problems: Disturbance to the benthic food resources 

may affect the Atlantic walrus although limiting resources and 

relationships between walruses and the benthic community are 

virtually unknown. The results of recent exploration for oil 

and gas indicate that greatly increased human activity associated 

with the development of this resource rna y occur in northeastern 

Hudson Bay. The effect of these activities on walruses or their 

requisite resources is unknown. 

Allocation Problems: In Canada the most successful hunting occurs 

in autumn from "Peterhead" boats in shallow bays along the coast 

where walruses are hauled out on land. Few wounded animals escape 

during these operations. Much hunting occurs from canoes and 

whaleboats amongst the loose ice in spring and summer. Losses 

are estimated at as high as 30 percent during this time, and 

many wounded animals escape the hunters. Some of the meat is 
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consumed by humans. Much of the meat, skin, guts, and blubber 

is used as dog food. An ivory trade is maintained with the 

Hudson's Bay Company and much is sold 'privately. 

Regulations: Canada established regulations in 1928 which limited 

the killing of walruses to Eskimos for food and clothing. These 

regulations have since been amended several times, but have not 

been changed in their main intent. Walrus hunting regulations 

were established in Greenland in 1957. These limit hunting to 

Danish citizens resident in Greenland. From 1 June to 1 January 

all hunting of males in the West Ice is forbidden, and from 1 April 

to 1 January no females and calves may be taken in the same area. 

Hunting from land is also forbidden in certain areas at certain times. 

Current Research: No field studies of the Atlantic walrus have been 

carried out since 1961. 
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AFRICAN MANA TEE 

(Trichechus senegalensis) 

Distribution and Migration: The Africari Manatee occurs in coastal 

waters and in adjacent rivers along the coast of West Africa 

from the mouth of the Senegal River (l6°N) to the mouth of the Cuanza 

River to Angola. They have been reported from the Faleme, Cambia 

and Casamance rivers of Senegal and Gambia, and from the coasts 

of Guiena, Other rivers known to support manatees are the Sierra 

Leone, the Missunado, the St. Paul's and the Cavalla rivers. In 

Ghana, they are now apparently restricted to Lake Volta and the 

upper reaches of the Volta River. Manatees have been taken at 

Benin and Lagos, Nigeria, and are numerous in most of the larger 

rivers of southern Nigeria. They occur in the Niger River and 

are commonly known as far upriver as Idah, on the western border. 

They travel even further upriver, and have been noted in Segou, 

Mali, approximately 200 miles southwest of Timbuktu. Manatees 

also ascend the Benue River, a large tributary of the Niger. 

They have been reported in this waterway as far east as Numan 

(9'N lz0w). It is not thought that manatees occur in Lake Chad, 

although specimens have been collected from its principal tribu

taries, the Baningi, the Bahr Keeta and the River Shari. In 

Cameroon, they are found within the Korup Reserve and have been 

reported from the Mungo and Wouri rivers. It is also likely that 

they inhabit the Campo River in southern Cameroon. Specimens 
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have been taken from the Rio Muni, Gabon and Ogooue rivers and 

may also be found in the Loeme River of Congo Brazzaville. 

In Zaire, T. senegalensis occurs in the lower Congo River, and 

also in the upper drainage of the Uele River, east to Kibali. 

The Loge, Dnade, Bengo and Cuanza rivers of Angola all reportedly 

contain manatees. No migrational movements have been noted for 

this species . 

Abundance and Trends: No population estimates are available for 

this species. The African Manatee was reported as rare in the 

Senegal, Faleme and Casamance rivers of Senegal as early as 1900. 

Recent reports of manatee abundance in Senegal, Guinea and 

Portuguese Guinea are lacking. Manatees remain common enough in 

the Sierra Leone river estuaries today to be trapped for food, 

but no information is available on the current status of manatees 

along the coast from Liberia, to Nigeria. Manatees have been 

extirpated from the Mekrou River of Dahomey and the portion of 

the Niger River on the Niger-Dahomey border, although they are 

thought to still be numerous in most of the larger rivers of 

southern Nigeria. Populations seem to be stable in the lower 

Niger, the Benue River, and the Anambra system of creeks, but 

manatees are rare in the Izichi River of Nigeria. T. senegalensis 

has apparently been extirpated in Lake Chad and is classified as 

rare in the Cameroons. The lower reaches of the Congo River 
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reportedly support considerable numbers, but populations have 

diminished in the upper rivers . In general, the manatee population 

of Zaire is much reduced. T. senegalensis is classified as a 

vulnerable species , but little data is available on the recent 

distribution or abundance of this animal. 

General Biology: Externally, this manatee is indistinguishable 

from the West Indian Manatee. It is large, fusiform and nearly 

hairless, with paddlelike flippers and spatulate tail. Average 

adults measure from 2. 5 to 3. 4 m. in length and weigh from 400 

to 500 kg. It has been hypothesized that breeding occurs during the 

late dry season in weedy swamps and lagoons, but documentation 

has not been provided. The gestation period is unknown but 

is probably about one year. One is the usual number of young. 

Newborn calves are approximately 1 m. in length, and they are 

believed to remain with the parent cow for a long period of time. 

There is no further information available on reproductive or population 

biology of this species. African Manatees favor weedy 

swamps and miri gots. They are believed to be active throughout 

the day, but feed mostly at night. Their diet includes mangrove 

leaves, Cymodocea nodosa, Pol ygonum, and Eichornia crassipes, 

but they have also been reported feeding on Rhizophora, a 

terrestrial plant which often hangs over water. A 1. 85 m. captive 

male consumed 12 kg. of vegetables daily. Upon reaching 2. 4 m. 

in length, he regularly ate 17 to 18 kg. of vegetables, Elodea, and 
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legumes daily. The only information available of the social 

behavior of T. senegalensis is that groups of 4 animals, including 

half-grown calves have been observed. 

The one internal parasite reported for the African Manatee is 

Chiorchis fabaceus, a trematode found in the large intestine. 

No diseases of this species have been reported from the wild, 

but one captive died as a result of acute enteritis. There is 

no evidence of predation on T. senegalensis by any species other 

than man. 

Ecological Problems: Propellers and keels of boats striking 

submerged manatees may inflict mortal wounds. While there has 

been no evidence presented indicating that this is a real problem 

in West Africa as it is in Florida, the Ijaw fishermen of the Anambra 

system of creeks in Nigeria, considered manatees a nuisance to 

their boat traffic. In 1932, they began trapping and killing manatees, 

and within three years, managed to exterminate the local population. 

Manatees inhabit the re(:ently formed Lake Volta in Ghana and Lake 

Kainje in Nigeria, which are currently being swamped by growth of 

aquatic weeds . Use of herbicides on the weeds which are consumed 

by the manatees presents a potential threat to manatee. Pollution of 

waters in areas of human development would be expected to adversely 

affect the food sources of manatees. This species occurs within the 

Doro River Forest Reserve of Nigeria and in the proposed Korup and 
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Campo Reserves of Cameroon, 

Allocation Problems: The African Manatee has long been hunted 

throughout its range, largely for its meat. Nets, harpoons and 

guns are used in taking manatees and the hunting is usually done at 

night. Manatee hunting has been a regular occupation in the lower 

Congo, Angola and in northern Nigeria. No estimates are available 

as to the current take. An additional problem is the accidental 

netting of manatees in shark nets. These are set along many coastal 

areas of West Africa. T. senegalensis has been considered as a 

potential solution to the problem of aquatic weed control in man

made lakes and river systems. Experiments carried out on the West 

Indian Manatee indicate that successful weed control by manatees 

is feasible for limited areas only. It is likely that the use of manatees in 

conjunction with the alternative mechanical weed removers, would 

provide the best means of control. 

Regulations: The African Manatee is currently protected in 

Senegal, Guinea, Sierra Leone, Liberia, Ivory Coast, Ghana, Togo, 

Dahomey, Nigeria, Cameroon, Gabon, Congo Brazzaville, Zaire, 

and Angola. 

Current Research: Silvia Sikes, of Benue-Plateau State, Nigeria, 

is currently involved in manatee conservation. She is being funded 

by a personal fellowship in manatee conservation from the University 
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of Ibadan and is dispersing information to the forestry divisions of 

other Nigerian states to make them aware of this endangered 

animal. She is also gathering data on distribution in local rivers. 

Peter van Bree of Amsterdam is supervising a taxonomic study 

comparing T. senegalensis to T. manatus. The National Fish and 

Wildlife Laboratory of the U.S. Department of the Interior has compiled 

a report on the distribution, conservation and natural history of 

T. senegalensis. 
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AMAZONIAN MANA TEE 

(Trichechus inunguis) 

Distribution and Migration: The Amazonian Manatee is strictly 

fluviatile, apparently being confined to the Amazon Basin and 

possibly the Orinoco drainage. In Brazil, it occurs in the Amazon 

River and the following tributaries: the Rio Tocantins, the Rio 

Xingu, the Tapajos, the Nhamunca, the Rio Madeira and the Rio 

Negro. They have also been reported in the Rio Branco, which is 

almost continuous with the Essequibo and Rupununni rivers of Guyana 

during flooding, thus allowing manatees access to these rivers. It 

is thought that T. inunguis also inhabits the upper Orinoco and the 

CCA.no Casiquiare of Venezuela, but records are lacking. In Colombia, 

Amazonian Manatees may be found in the Amazon, the Putumayo 

River (west to the Araracuara rapids). They may also frequent the 

Apaporis River. Peruvian rivers supporting manatees are: the Rio 

Nape, the Rio Tigre, the Rio Maranon (as far as its confluence with 

the Rio Pastaza), the Rio Samiria and the Rio Pacaya. They also 

inhabit the Ucayli and Huallago River drainages, but are absent 

from both the Madre de Dies and the Purus systems. No information 

is available on migration of this species. 

Abundance and Trends: Amazonian Manatees were formerly abundant 

in the Brazilian Amazon. Thousands of skins were brought yearly 

to Manaus for trade in the 1930 1s and 1940 1s. T. inunguis is 
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consequently rare today in most of the Amazon and its tributaries. 

They are, however, still fairly common in some lakes on the lower 

Tapajos, and in the Nhamunca River. In · general, this manatee is 

regarded as rare in Colombia. This species is nearer to extinction 

in Peru than any other mammal, although modest numbers do 

remain in the Rio Samiria and the Rio Pacaya. All reports indicate 

dramatic decline in numbers of Amazonian Manatees throughout 

their range. Population estimates are not available, but extinction 

has been predicted within the next few decades if local hunting 

pressures continue. 

General Biology: T. inunguis is a large, fusiform, nearly hairless 

marine mammal with paddlelike flippers and a spatulate tail. It 

is distinct from other manatee species (T. manatus and T. senegalensis) 

in both appearance and habitat. It is characteristically more slender 

in form with elongated flippers lacking nails, and it is marked by 

a unique white breast patch. This species is the only entirely 

fluviatile manatee. Adults may reach lengths of 2. 8 m. and estimated 

weights are between 125 and 250 kg. Breeding apparently occurs 

throughout the year. The gestation period is thought to be about 

one year, and one is the usual number of young born. Newborn 

calves are less than one meter in length and weigh less than 20 kg. 

Further information on reproduction, ontogentic variation and population 

structure are lacking. Longevity in nature is unknown, but a captive 
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pair survived for 12! years before they died. 

Amazonian Manatees feed upon a variety of aquatic vegetation including 

Statiotes, Potamogeton, Vallisneria, Ceratophyllum, Ulva, Myriophyllum 

and Zostera. Daily consumption of food plants has not been measured 

under natural conditions, but captive adults generally require 9 to 

15 kg. of lettuce and vegetables daily. There is no documentation of 

any natural predation on T. inunguis, but juguars, sharks, piranha, 

and caiman have been suggested as likely predators. The trematode, 

Chiorchis fabaceus, occurring in the large intestine, is the only 

internal parasite reported for this species. Bronchial disorders, 

pneumonia and skin problems have been noted in captives, and one 

captive developed a case of osteomyelitis as a result of a harpoon wound. 

Allocation Problems: Many Indian tribes of Amazonia have hunted 

manatees in the past, both for the meat, and for the hides which 

were used in making shields. Harpoons and nets were used in cap

turing the animals, but the final killing was done by driving wooden 

plugs into nostrils causing suffocation. In the 1930's and 1940's, the 

Amazonian Manatee was commercially exploited for the skins, which 

were shipped to Portugal and Rio de Janeiro to be used primarily in 

the manufacture of machine belting and water hoses. A meat prepara

tion called "mixira" consisting of meat boiled in its own fat, was 

canned and also shipped abroad. Thousands of manatees were 

slaughtered yearly. Protective legislation has since been enacted 
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and the present rate of exploitation is reported! y reduced. However, 

poaching continues at a reduced rate and manatee meat is still available 

in Colombia and Brazil. In Leticia, Colombia, a large manatee 

today is worth about 40 Col. pesos. The price has reportedly 

slumped in other areas. 

Regulations: T. inunguis is totally protected in Brazil (1968), 

Venezuela (1970), Colombia (1969), Peru (1973), and Guyana (1961). 

Current Research: Diana Mager is the only individual currently 

studying T. inunguis. She is based in Manaus, Brazil, and is 

collecting data on growth, distribution, and the natural history 

of the Amazonian Manatee. 
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WEST INDIAN MANA TEE 

(Trichechus manatus) 

Distribution and Migration: T. manatus inhabits rivers, estuaries, 

and coastal areas of the tropical and sub-tropical regions of the 

New World Atlantic. It commonly ranges from southern Georgia to 

the northern coasts of Surinam, in South America; it is season-

ally present in South and North Carolina and occasional stragglers 

have been reported from as far north as Currituck Sound, Virginia 

(3't'N) and as far south as Goiana, Brazil Cf'S). Within the U.S., 

the range ofT. manatus is largely confined to peninsular Florida, 

Georgia and South Carolina. On the west coast of Florida, the 

..A ucilla and Port St. Joe Rivers appear to be the western limit of the 

manatee's range. They occur south of these rivers seasonally 

and congregate in a series of populations located along the coast 

at Crystal River and in adjacent rivers in Citrus County, in lower 

Tampa Bay, in Charlotte Harbor, and in the Everglades during the 

winter months. The distribution on the east coast is nearly continuous 

in the summer with manatees commonly occurring in the Intracoastal 

Waterway and the Indian River, and traveling well up the St. 

Johns River. In winter, east coast populations concentrate at 

Merritt Island and at selected refuges to the south and in the 

springs in the upper reaches of the St. Johns River. 

In Mexico, manatees range southward from Veracruz at least and 
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perhaps from Tamaulipas, within the Bay of Campeche and on both 

sides of the Yucatan Peninsula. Distribution appears to be continuous 

along the coast from British Honduras to Costa Rico including 

Lake Isabella of Guatemala, whereas isolated populations only 

remain in Panama. These are located in Chiriqui Bay, the 

Changuinola River, Gatun Lake, the Sicaola River, and possibly the 

Code River. Colombian rivers which manatees inhabit are the 

Atrato, Leon, Suriqui, and the Magdalena and its tributaries. 

They may also be found along the eastern coast of Colombia and 

in the Meta River. T. manatus frequents the lower Orinoco of 

Venezuela plus its tributaries, the A pure, Arauca, Payara, 

Capanaparo, and the Claro, as well as Lake Maracaibo. In Guyana 

and Surinam, manatees are found primarily in the rivers of the 

coastal plain. They have also been recorded from Jamaica and 

Cuba, and are present in the Dominican Republic, and perhaps 

Haiti. 

Manatees north of northern Florida apparently cannot withstand 

the cold winter temperatures. During winter some seek warm water 

springs or localities where factories discharge heated water into 

the rivers. There are more than twenty-five such warm water 

refugia used by manatees on the Atlantic and Gulf coasts. 

Arrival at these congregating sites usually begins in November; 

many animals remain for the winter, but there is continuous 
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exchange of old and new members of the congregations during warm 

periods. Summer observations of manatees at northern Florida 

and Georgia localities are common, whereas the animals are absent 

during the winter. This strongly suggests southward migration to 

avoid the cold. Offshore movements may also occur during all 

seasons. 

Abundance and Trends: Aerial surveys of Florida coasts and 

rivers during 1972-75 and interview data in 1974-75 indicate 

a manatee population numbering between perhaps 1, 000 and 2, 000. 

Numbers have been reported to be increasing along the west coast 

of Florida and similarly increasing or stable along the Atlantic 

co::J.st. Manatee numbers in Mexico are markedly reduced and reports 

are rare; however, their current local status appears to be stable. 

Likewise, populations in British Honduras seem to be decreased 

but stable. 

Manatees are reported to be fast decreasing in Guatemala. Present 

status in Hondur as is unknown, and estimates for Nicaragua range 

from a few scor e to several hundred. Numbers are low in Panama 

and Costa Rico. 

Manatees are currently decreasing in many Colombian rivers and 

are extremely rare in the Santa Marta District and in the Llanos 

of eastern Colombia. They have been extirpated from Taganga Bay, 
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the Canal de Dique, and the Cienaga de Guajaro. In Venezuela, 

manatees are considered neither abundant nor rare in the lower 

Orinoco Basin. Estimates of some thousands but not tens of 

thousands of manatees have been made for Guyana, but populations 

are reportedly reduced for both Guyana and Surinam. 

It can be generally concluded that hunting pressures in Mexico, 

Central and South America have resulted in the present diminished 

manatee populations. However, hunting efforts have decreased 

somewhat in these areas, partially due to the scarcity of manatees, 

permitting remaining populations to stabilize. 

General Biology: The West Indian Manatee is large, fusiform in 

shape, and thick-skinned with little hair. The forelimbs are 

modified paddles with rudimentary nails, and the spatulate tail 

is horizontally flattened. Adults range in size from 2. 5 to over 

4. 5 m. in length and corresponding weights vary from 200 to 

600 kg. However, average adults are between 3 and 4 m. in 

length and weigh less than 500 kg. Sexual dimorphism in size 

has not been documented. T. manatus has no definite breeding season; 

breeding occurs throughout the year. The cow is polyandrous, 

allowing several bulls to copulate with her during her relatively 

short period of receptivity. Mating has been observed in water 

about 2. 5 m. in depth as well as in shallows less than 1m. deep . 
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The gestation period is probably about 385 to 400 days and parturition 

is thought to occur in secluded shallows. Successful breeding has 

occurred under captive conditions only once but full documentation 

of the event is lacking. One is the usual number of young; however, 

twins and a case of foster parenthood have been recorded. Newborn 

calves may measure over 1m. in length and weigh between 11 and 27 

kg. Suckling from the pectoral teats occurs underwater. Calves 

may begin grazing within weeks of birth, but nursing may continue 

for 1 or 2 years. Therefore, breeding probably occurs every 2. 5 

to 3 years. Manatees have been classified into the following age 

groups: calves, any young animal associating with a cow; juveniles, 

independent but not yet sexually mature; and adults, animals taking 

part in reproduction. Transition to adulthood is gradual and 

sexual maturity may not be attained until 4 or possibly 6 years of age. 

Manatee longevity in the wild is unknown, but a captive has been 

successfully maintained in Florida for 23 years. 

Preliminary studies of social behavior indicate that the most 

obvious close bond is between cow and calf. Estrus herds of bulls 

may last from one week to more than a month. Small herds of 

less than 10 animals are the most commonly encountered groups 

except during cold winter periods when groups of as many as 75 

animals are found in warm water refugia and protected areas in 

southern Florida. Intragroup social interactions including "play" 
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and nonspecific sexual behavior (including homosexual) are reported. 

T. manatus is reported arythmical with no specific daily patterns 

of behavior. Adults may spend from 6 to 8 hours daily in feeding. 

Manatees are wholly herbivorous, consuming a variety of food 

plants in the following order of preference: (l) submerged 

plants, (2) surface floating vegetation, and (3) emergents. 

Quantities of incidentally ingested insect larvae, amphipods, 

molluskes, shrimp, and other invertebrates probably provide 

necessary amounts of protein for the manatee. Captive adults 

consume 30 to 50 kg. of vegetation each day. It has been suggested 

that manatees must return to freshwater occasionally for drinking. 

Internal parasites ofT. manatus include two species of trema-

todes (Opiosthotrema and Chiorchis) and one species of nematode 

(Plicatolabia). A single copepod (Harpacticus) was also reported 

on the skin. Manatees in saltwater become covered with marine 

diatoms (Zygnema and Navicula) and barnacles, whereas animals 

remaining in freshwater develop a coat of algae (Lyngbya and 

Compsopogon) . Manatees appear to be susceptible to pneumonia and 

other bronchial disorders when exposed to unusually low tempera

tures. To date, there is no documentation of predation upon the 

manatee by any animals other than man. Crocodilians and sharks 

have been suggested as likely predators. 
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Ecological Problems: In the United States, wounds inflicted by 

motor boat propellers and keels pose a major problem and are the 

prime cause of known manatee mortality. · Water contamination by 

industrial effluents is responsible for the destruction of proper 

manatee habitat and food supplies. In upper Tampa Bay, the natural 

submergent vegetation has been eradicated by this pollution, 

resulting in the absence of manatees in the upper bay. Dredging 

may also have detrimental effects, increasing the water turbidity 

to a point where submergent plants can no longer survive. Natant 

plants seem to thrive under these conditions, and in the absence 

of the preferred submergents, manatees do consume these natants. 

However, the floating plants present a problem to boat traffic and (as 

in the St. Johns River) are sprayed with herbicides, such as 

2-4-D, which is then directly ingested by manatees. No direct 

effects of this, or other herbicides have been documented. Oil 

spills from offshore drilling may also have detrimental effects on 

the mana tee's food supplies . Vandalism, poaching, accidental 

nettings, and flood control structures are additional threats to 

the manatee . 

Blue Springs Park (a winter congregating site) has been designated 

a Manatee Sanctuary by the Florida Department of Natural Resources 

and is the only locality in Florida with lowered boat speed limits 

and swimming restrictions for manatee protection. As many as 
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25 manatees take refuge in this spring during cold periods. 

Manatees also inhabit the Everglades National Park and several 

National Wildlife Refuges, being especially abundant in the 

Merritt Island NWR. They are found within the Parque Nacional 

Isla de Salamanca of Colombia, but their occurrence in other 

foreign reserves or sancturaries is unknown. 

Allocation Problems: Manatees have long been hunted for their 

meat, hides, oil, and ivory. Although protective legislation is 

nearly complete, the meat is still sold frequently in the markets 

of Colombia, Brazil, and Venezuela. T. manatus has been used 

with mixed success in small scale aquatic weed clearance projects 

in Guyana, Mexico, and Panama, but at this point, large-scale 

utilization of manatees for weed control does not seem feasible, 

for large numbers of animals are required. The manatee has also 

been suggested for domestication for meat in the distant future. 

Current decimated populations, plus a low reproductive rate, 

deem this project as unrealistic . 

Regulations: Protective legislation for the manatee now exists 

in the following countries: U.S., Brazil, British Honduras, 

Costa Rica, Panama, Colombia, Venezuela, Guyana, Cuba, Jamaica, 

Puerto Rico, Trinidad, Haiti, and the Dominican Republic. 

Current Research: The National Fish and Wildlife Laboratory of 

the U.S. Department of the Interior has initiated a broad scope 
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research program into the ecology and physiology ofT. manatus. 

Survey efforts are being expanded in Florida and the Southeastern 

U.S. and initiated throughout the Caribbean, Central America, 

and southern Brazil. Tracking studies of movements and seasonal 

habitat utilization will be initiated in Fall, 1975 in the South-

eastern U.S. . Detailed analysis of the environmental relationships 

ofT. manatus in the Blue Springs Park has been initiated with 

the cooperation of the Florida Department of Natural Resources. 

Studies of basal metabolism, osmoregulation and sensory physiology 

underway or planned for Fall, 1975. Dr. D. Odell of the University 

of Miami Marine Laboratory is cooperating in studies of mortality 

factors and population biology with the NFWL. Dr. Odell is also 

-:onducting a study to develop a methodology for aging dead manatees. 

Dr. D. Forrester of the University of Florida College of Veterinary 

Medicine is conducting studies of manatee parasites with the 

cooperation of the NFWL . 

E. Mondolf of Venezuela is compiling records of this species in 

his country to determine their local range and P. van Bree of 

Amsterdam is supervising a taxonomic study comparing T. manatus 

toT. senegalensis. The U . S. National Academy of Sciences, the 

National Research Council of Canada, and the National Science 

Research Council of Guyana are planning to jointly establish an 

international manatee research center in Guyana. They hope to 
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direct their research towards reproduction, physiology, and 

nutrition of the West Indian Manatee. This project is currently in 

advanced stages of planning. 
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DUGONG 

(Dugong dugan) 

Distribution and Migration: The dugong occurs in tropical and 

subtropical waters of the Indo-Pacific. It is totally marine 

and is usually found in coastal waters from two to three fathoms 

in depth. Along the east coast of Africa it ranges from Egypt 

in the Red Sea, south to Delagoa Bay (26"S), Mozambique. This 

distribution is discontinuous due to local extirpation in certain 

areas. Dugongs have been reported from the Persian Gulf and 

they also range along the west coast of India, south of the Gulf of 

Kutch. They occur in Ceylonese waters and are present in the 

Andaman Islands, the Mergui Archipelago, Burma·, Malaysia, 

the Moluas and Sumatra. They may still be found in the Ryuyu 

Archipelago, and specimens have been taken in Formosa and Hong 

Kong. The present range extends south and east to include Guam,· 

the Palau Islands, the Carolines, New Britain, New Guinea, the 

Solomons, New Caledonia, and New Hebrides. In Australia, 

dugongs occur all along the northern coast from Perth (32°S), on 

the west coast, to Brisbane, in the east. They are absent from the 

Marshall, Gilbert, Ellice, and Fiji Islands. 

Long distance migrations are unknown for this species, but local, 

offshore movements are apparent. These correlated with the 
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changing monsoon seasons and possibly with resulting sh1fts 1 1. 

abundance of food sources. During the season of rough seas an d 

extreme winds, the animals move to shore, apparently seeking 

shelter. Such movements have been reported in east Africa, 

India, and the Philippines (where they are no longer present). 

Similar migrations have not been noted in Australia. 

Abundance and Trends: No numerical estimates of dugongs are 

available, but populations are thought to be much reduced and continu

ing to decline throughout nearly all portions of the range. 

Dugongs are more abundant in Kenya and the Somali Republic than 

elsewhere along the coast of Africa. They are now extremely 

rare in the Red Sea and the Gulf of Aqaba. They were once abundant 

enough in the Gulf of Mannar (between Ceylon and India) to support 

a large commercial dugong fishery. The only remaining remnants 

of this population are restricted to the region near the Mannar 

Peninsula of Ceylon, from Jaffna to Puttalam. Numbers have 

declined along the Sarawak coast of Malaysia, and few dugongs 

can be found today in the Ryuyu Archipelago. The only stable 

populations occur off the northern Australia coast, Shark Bay, 

Broome, the Gulf of Carpentaria and along the northern coast 

of Queensland. These stocks appear to be maintaining themselves 

and may even be increasing. At present, dugongs occur only in 

Lamu Park in Kenya. 



General Biology: Dugongs are large fusiform marine mammals with 

flipperlike forelimbs and a broadly notched, horizontal tail fluke. 

Adults range from 2. 4 to 2. 7 m. in length and corresponding 

weights are 230 to 360 kg. The thick, nearly hairless skin is 

deep slate in color and is usually marked with numerous scars and 

scratches. Dugongs were quite social in the past, occurring in 

large herds of several hundred animals. Today, groups of one to 

six animals are the usual number. Breeding apparently occurs 

throughout the year. The gestation period is thought to be about 

one year and one is the usual number born . Twins have been rarely 

reported. Newborn calves are about l.l m. in length. Calves 

begin grazing within the first three months after birth, but 

continue to nurse for over a year, reaching a length of up to 

1. 8 m. Sexual maturity is attained when animals reach approxi

mate length of up to 2. 4 m. (estimated 2 to 3 years of age). 

Sexual dimorphism in size of adults is not evident. Longevity of 

the dugong in the wild is unknown, but a pair of captives were 

maintained successfully fo r 10 years. 

Dugongs are largely herbivorous and rely primarily upon marine 

sea grasses of the families Potamogetonaceae and Hydrocharitaceae, 

occurring in waters which range from 2i" to 38°C throughout the 

year. Brown algae (Sargassum) may also be consumed in signifi

cant amounts when sea grasses are locally in short supply. 
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Dugongs reportedly prefer to feed at night or with the rising tide . 

There are few observations of predation upon the dugong by animals 

other than man. Fishermen have claimed the shark is a predator, 

but in over 100 dugongs netted and drowned in Queensland, none 

ever showed any sign of attack by sharks or any other predators. 

Internal parasites include Termatoda (10 spp.) and Nematoda (2 spp.). 

Barnacles and green filamentous algae have been observed on dugongs 

but do not appear harmful. No diseases have been reported. 

Allocation Problems: Man is the major threat to the dugong's 

existence. Boat traffic in offshore areas may inflict mortal wounds. 

Increased marine fishery activities in the India-Ceylon area have 

resulted in accidental nettings, drowning substantial numbers of 

dugongs. Dynamiting for fish is also assumed to affect dugongs 

adversely. In Queensland. Australia, a shark netting program has 

resulted in large dugong mortality; similar netting programs exist 

in Africa. 

Dugongs have been hunted throughout their range. Their meat is 

similar to veal or pork, and 11 keeps 11 for long periods of time. 

Average sized adults yield from five to eight gallons of oil similar 

to cod liver oil, and the hide makes excellent leather, especially 

suitable for sandalmaking. Tusks and bones are used as ivory and 

several body parts were once thought to have medicinal or aphrodisic 
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properties. Today, hunting pressures are much reduced, in part 

due to the decline of dugongs. In spite of legislative protection, 

however, poaching continues. In Australia, the aborigines and Torres 

Islanders may still legally hunt the animals. One village (250 

people) caught an average of about 70 animals per year during the 

early 1960's. 

Regulations: The dugong is totally protected in Egypt, Anglo

Egyptian Sudan, Ethiopia, Somalia, Kenya, Tanzania, Mozambique, 

Madagascar, South Africa, Natal, India, Ceylon, Sabah, Sarawak, 

the Philippines, Japan, Formosa, New Caledonia, and Australia. 

While protection is near complete, effective enforcement is virtually 

impossible. 

Current Research: George Heinsohn is continuing his study of 

dugongs in Townsville , Queensland. Animals accidentally drowned 

in shark nets are providing population and reproduction data, as 

well as information on food habits. Robert Kater and Adrian Hillier 

are also reportedly studying dugongs in Kenya, but the nature of 

their investigations is unknown. The National Fish and Wildlife 

Laboratory of the U. S . Department of the Interior has assembled 

a report on the distribution, status, and natural history of this 

species and recently conducted aerial surveys along the N. 

Australia coast and in Papua-New Guinea. Surveys are planned 

for FY 1976-77 to determine dugong distribution in many areas of 

the Pacific where data are lacking. 
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MARINE OTTER 

(Lontra felina) 

Local Common Names: Gato marino, chungungo, huallaque, nutria 

de mar, and chinchimen. 

Taxonomy: Two subspecies of the marine otter are recognized; 

~· .!_. felina from southern Chile is slightly darker brown on the 

ventral surface when compared to ~. i. peruviensis from northern 

Chile and Peru. Sufficient specimens are not currently available 

to permit detailed studies on the validity of these subspecies. 

Distribution and Migration: This species inhabits the coastal 

waters along the west coast of South America from central Peru 

(north, at least, to l2°S) south to Cape Horn, Chile. Nothing 

is known about its seasonal movements. It occurs mainly in the 

littoral region, but it is also known to ascend rivers to at 

least 650 meters above sea level. 

Abundance and Trends: Darwin found this otter abundant in the 

Chonos Archipelago and among the islands off the southwestern 

shores of Tierra del Fuego. It has been greatly diminished in 

numbers since Darwin's time, but in 1923 the Chicago Field Museum 

expedition found it to be common along the southern end of Chiloe 

Island, Chile. Nothing is known about numbers of the marine otter 

along the northern coast of Chile, but in Peruvian waters 

94 



the population is estimated to be between 200 to 300. In the Cape 

Horn and southern Tierra del Fuego region this species has been 

practically exterminated. One specimen was collected at Wollaston 

Islands, Tierra del Fuego about 25 years ago. 

General Biology: The following external measurements have been 

recorded for the marine otter: head and body 570 to 787 mm, 

tail, 300 to 362 mm and total length, 910 to 1149 mm. An adult 

male taken at the southern end of Chiloe Island weighed 9 pounds. 

The fresh water prawn, Criphiops caementarius, is included in the 

diet of the species. Darwin reported that this otter feeds also on 

fish, "small red crab", "cuttle-fish", and the inhabitants of "volute 

shells" . Sexual dimorphism was not detected in a small sample of 

this species . All species of Lontra except!::_. provocax and!:!_. 

felina are allopatric (occupying different geographic areas), and 

all except!:!_. felina, littoral marine species, are probably ecological 

equivalents . Lontra felina is the smallest and the most distinct 

species in the genus and, according to one investigator, "probably 

evolved from a stream-dwelling species that adapted to a marine 

environment after isolation in coastal habitats as a consequence of 

progressive aridity in middle latitudes of South America 1s west 

coast." 

Parasites and Diseases: Nothing is known about parsites or diseases 

in thi s species. 
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Allocation Problems: In Peruvian waters these otters are often shot 

by fishermen because of the alleged damage they do to the stocks 

of freshwater prawns. In Chile the speci'es is hunted regularly 

by fishermen for their skins, especially south of Isla Chiloe. 

Ecological Problems: No specimens have been examined for pesticide 

residues or heavy metal contaminants. 

Regulations: This species is listed as endangered in the Red 

Data Book of the International Union for the Conservation of 

Nature, but!:: felina is not listed in the U.S. Endangered Species 

Act of 1973 which prohibits the importation into the United States 

species listed except for scientific, educational or propagation 

purposes. The Marine Mammal Protection Act of 1972 assumed 

management authority for all marine mammals, but the marine otter 

for some reason was not listed under the jurisdiction of the Act. 

In Peru, the marine otter has been found in three areas being considered 

as a coastal park, but it is not known if the species is local enough 

in habits to remain in any one of these areas throughout the year . 

Current Research and Funding of Marine Otter Studies : No 

research is underway on this species. 
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Title 50-W.!dlife and Fi!i~lerie~ 

CHAPTER I-BUREAU OF SPOqTS FISH
ERIES AND WILDLIFE, FISH ANu WILD
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 18-MARINE MAMMALS 

Regulations were published in the FEu
ERA.L REGISTER of December 21, 1972 (37 
FR 28173-2'3177) to implement the 
Ma::ine Mammal Protection Act o£ 1972 
(86 Stat. 1027). Although these were 
fmal rules, comments, suggestions and 
objections >vere invited for a sixty-day 
period until February 21, 1973. These 
commellts, suggestions and obj.:etions 
resulted in the propo~ect rnlemaking 
which was publislwd in the FEDERAL 
REGISTER of Aug-us t 16, 1973 <38 FR 
22143). Comments were invited to No
vember 1, 1973. 

These regulations must be read to
gether with the regulations published on 
August 15, 1973, 38 FR 22015 and Janu
ary 4, 1974, 39 FR 1157. Those .regulations 
provide procedures for all permit appli
cations, for civil penalty proceedings, for 
the entry of wildlife through designated 
ports, and for other aspects of clearance. 
All of these regulations form Subchapter 
B of Chapter I , Title 50 of the Code of 
Federal Regulations. The regulations, 
when read together, provide a compre
h ensive system of rules regarding wild
life under the jurisdiction of the Bureau 
of Sport Fisheries and Wildlife. 

The deletions. additions ar.d minor 
changes in this final rnlemaking 1 i) re
flect comments re.::eived, <ii 1 correct cer
tain technical errors and omissions and 
(iii) provide clarity and uniformity. 

The regulations of the Depart-ment of 
Commerce and Interior are virtually 
identical in format and substance. 

The following changes have been made: 
1. Section 18.14-Provides a method for 

establishing that a marine mammal was 
taken prior to December 21. 1972. The 
Act and these regulations do not apply 
to such marine mammals. 

2. Section ~8.23-This section now al
lows non-native agents to deal in marine 
mammal products as middlemen. where 
the product is being transfened between 
natives. 

3 . Section 18.26-Tnere were ~everal 
comments regarding the inelu~ion of the 
c.ollection of marine mammc.l parts, such 
as walrus ivory or whalebone, in the def
initior. of •·taking," thereby prohibiting 
such collection without a permit. The 
definition r>f taking has not been modi
fied , but a new provision is added to 
allow such collection if the items are 
registered with an agent. 

4. Section 18.32-This l;ection prov!ded 
methods of applying for economic hard
ship permits. Since the economic hard
ship exemption provision expired on 
October 21, 1973, as provided for In the 
Act, this section has been deleted. 

5. Sectwn 18.33 and 18.34-Henum
bere:d as ~§ 18.32 and 18.33 to conform 
with the deletion of the Undue Economic 
Hardship § 18.32. 

In addition to the changes discussed 
above, it has been determined to pro-

po~e a lbt c·f items \Vhich qu~lify as "au
thentic native articles of handicrafts 
and clothing." However. ~ ince this would 
involve new material, which was not 
covered by the proposed rulem?.king of 
August Hi, 1913, it will be pubiished as a 
proposal in the F C!"lF.RAL REGISTER in the 
immediate future. with O;?Portunity for 
public comment. 

Tr.e cl1angcs in these regulations sug
gested by iha original notice of proposed 
rulemakinp- <38 ':o R 22143l. and the 
changes adopted in this rulemaking in
volve primarily relaxations of various re
strictions. COnsidering tl!e long period 
during which the public has had actual 
notice of these changes. and con~idering 
t!1e importance of making these rules ef
fective as soon as possible for public con
venience, it has been determined that 
there is good cau~e to make this rule
making effective upon publication pur
suant to 5 U.S .C. 553. 

Effective date: These regulations be
come effective on Febmary 15, 1974. 
D:.~te : F.cbmary 15, 1974. 

&c. 

LYNN A. GREENWALT, 
Director , BU?·eau of Sport 

Fisheries and Wildlife. 
Subpart A-Introduction 

18.1 Purpo3e of regulations. 
18.2 Scope of regulations. 
18.3 Definitions. 
18.4 Other laws and reguletions. 

Subpart B-Prohibitions 

18.11 Prohibited taking. 
18 .12 Prohibited importation. 
18.1a Prohibited uses, possession. trans

portation, and sales. 
18.14 Mnrine Mammals taken before the 

Act. 

Subpart C-General Exceptions 

18.2 1 Actions permitted by International 
treaty, convPntion, or agreement. 

18.22 Tnking by State or local government 
official,. 

18.23 Native exrcpt.iv ns. 
18.24 Taking illcidenLal to commercial fish 

ing operations. 
18.25 Exempted marine m:unmals or marine 

mammals products. 
18 .~6 Collect.lon of cerLain dend marine 

n1t\lnmal p::t.rts. 

Subpart 0-Special Exceptions 

18.31 Scientific research permits and public 
display permits. 

18.32 Waiver of the Moratorium 1 Reserved]. 
18.33 Procedures for iss uan ce o! pennits 

and nlodifwution, suspension. or 
revocu.tlon thereof. 

Subpart E-Depleted Species or Stocks 

[Reserved] 

AUTHORITY: Matine Mammal Protec
tion Act of 1972, 86 Stat. 1027 06 U.S.C. 
1361- 1407 ). 

Subpart A-Introduction 

§ 18.1 Purpose of rt>gulations. 

The regulations contained in this part 
implement the Marine Mammal Protec
tion Act of 1972 06 U.S.C. 1361-1407), 
which among <>ther things, restricts the 
taking, possession, transportation, sell-

in g. 01l'el'i:1g for sale. an ... l ! :: ·o :·t ing of 
marine mammai1.. · 

§ 13.2 Scupt> o; rt>gulalit •ll>. 

<a) This Part 18 applies ~o: • ·ly to ma
rine mammals and marine mammal 
products as defined in § 1 8.3. ; . or reglJ.ln.
tions under the Act with resped to cet.n.
cea (whales and porpoises\. !' innipedia, 
other than walrus (seals and .'ea liow;~ , 
see 50 CFR Part 216. 

(b) The provisions in this ]: art an~ ill 
addition to, and are not in li<"l of, other 
regulations of this subchapter B which 
inay require a permit or presr-ribe addi
tional restrictions or conditinus for the 
importation, exportation, and interstate 
transportation of wildlife. <Sec also Part 
13 of this subchapter.) 
§ 18.3 Definitions. 

In addition to defil:itions c.,ntaincd in 
the Act and in Part 10 of this 5ubchapter. 
and unless the context oth erwise re
quires, in this Part 18: 

"Act" means the Marine 1\I<llnmal Pj'o
tection Act of 1972, 86 Stat. 1 0:!7, 16 
U.S.C. 1361-1407; Pub. L. 92-5:!2 . 

"Alaskan Native" means a person de
fined in the Alaska Native Claims Settle
ment Act L43 U.S.C. section 1603 (b) <E5 
Stat. 5881 l as a citizen of the United 
States who is of one-fourth degree or 
more Alaska Indian \including Tsim
shian Indians enrolled or not enrolled in 
the Metlaktla Indian Community). 
Eskimo, or Aleut blood, or combination 
thereof. The term includes any Native. 
as so defined, either or both of whose 
adoptive parents are not Natives. It also 
includes, in the absence of proof of a 
minimum blood quantum, any citizen of 
the United States who is regarded as an 
Alaska Native by the Native village er 
town of which he claims to be a member 
and whose father or mother is (or, if de
ceased, was) regarded as Native by any 
Native village or Native town. Any citi
zen enrolled by the Secretary pursuant 
to section 5 of the Alaska Native Claims 
Settlement Act shall be conclusively pre
sumed to be an Al:lskan N&tive for pur
poses of this part. 

"Authentic native articles of handi
crafts and clothing" means items made 
by an Indian, Aleut, or Eskimo which (a> 
were commonly produced on or bdore 
December 21, 1972. and (b) are composed 
wholly or in some significant respect of 
natural materials, and (c) are signifi
cantly altered from their natural form 
and which are produced, decorated, ot· 
fashioned in the exercise of traditional 
native handic!·afts without the use of 
pantographs, multiple carvers. or similar 
mass copying devices. Improved methods 
of production utilizing modC'rn imple
ments such as sewing machines or mod
ern techniques at a tallnery registered 
pursuant to § 18.23(c) may be used so 
long as no large scale mass production 
industry 1·esults. Traditional native han
dicrafts include, but are not lirr ·~c -' ·~ 
weaving, carving, stitching, sew. , ; . 
ing, beading, drawing, and paintl...;. "l'L,' 
formation of traditional native groups, 
such as cooperatives, is permitted so long 
as no large scale mass production results. 
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··commercial fishing operation" means 
tl;e lawful harvesting of fish from the 
marine environment for profit as part of 
an on-going business enterprise. Such 
re1m shall not include sport fishing ac
t ivities whether or not carried out by 
c·harter boat or otherwise . and whether 
or not the fish so caught are subse
c;uently sold. 

·'Endangered species"' means a species 
of marine mammal listed as "endan
gered" pursuant to the Endangered Spe
cies Act of 1973, 87 Stat. 884, Pub. L . 93-
205 (See Part 17 of this subchapter). 

"Incidental catch" means the taking 
of a marine mammal (a) because it is 
directly interfering with commercial 
fi shing operations, or <bl as a conse
quence of the steps used to secure the fish 
in connection with commercial fishing 
operations: Provided , however, That a 
marine mammal so taken must Imme
diately be returned to the sea with a 
minimum of Injury; and Provided, fur
ther, That the taking of a marine mam
mal which otherwise meets the require
ments of this definition shall not be con
sidered a.s incidental catch of that mam
mal. 1! 1t is used subsequently to assist 
in commercial fishing operations. 

"Marine mammal" means specimens 
of the following species, whether alive 
or dead, and any part thereof, including 
but not limited to , any raw, dressed, or 
dyed fur or skin: 
Scientific name Common name 

Ur81U maritimus_ ________ Polar Bear 
Enhydra lutris_ __ __ ______ Sea Otter 
Odoben1L.! rosmarus______ Walrus 
Dugrmg dugrmg __________ Dugong 
Trichech1L.! manatu.______ West African 

manatet> 
7"richechus inungui.L__ __ West Indian 

manatee 
Trich echus senegalensis__ Amazonian 

manatee 

NoTE: Common names given may l>e at 
ve.riance with local usage, they are not re
quired to be provided by the Act, and they 
have no legal signU!cance. 

"Native village or town" means any 
community, association, tribe, band. clan, 
or group. 

"Pregnant" means pregnant near 
term. 

"Subsistence" means the use by Alas
kan Natives of marine mammals taken 
by Alaskan Natives for food, clothing, 
shelter, heating, transportation, and 
other uses necessary to maintain the 
life of the taker or for those who de
pend upon the taker to provide them 
with such subsistence. 

"Take" means to harass, hunt, capture, 
collect, or kill , or attempt to harass, 
hunt, capture, collect, or kiU any marine 
mammal, including, without lin1ltation , 
any of the following: The collection of 
dead animals or parts thereof; the re
straint or detention of a marine mam 
mal, no matter how temporary; tagging 
a marine mammal; or the negligent or 
Intentional operation of an aircraft or 
\"esse!. or the doing of any other negli
gent or intentional act which results In 
the disturbing or molesting of a marine 
mammal. 

RULES AND REGULATIONS 

""Threatened spenes·· means a species 
of ma1ine mammal listed as "threat
ened" pursuant to the Endangered 
Species Act of 1973, 87 Stat. 884, Pub. L. 
93-205. 

"Wasteful manner·· means any taking 
or method of taking which is likely to 
result in the killing or injuring of marine 
mammals beyond those needed for sub
sistence pw-poses or for the making of 
authentic native articles of handicrafts 
and clothing or which results in the 
waste of a substantial portion of the 
marine mammal and includes without 
limit-ation the employment of a method 
of taking which is not likely to assure 
the capture or killing of a marine mam
mal. or which is not immediately fol
lowed by a re:~.sonable effort to retrieve 
Lhe marine mammal. 
§ 18.-1 Other laws and regulation •. 

r a • c See 50 CF'R 10.3 in regards to 
other Federal laws and regulations). 

<bl Section 109 of the Act provides 
that on or after December 21, 1972, no 
State may adopt any law or regulation, 
or enforce any existing law or regu
lation, which relates to the taking 
of marine mammals or which in effect 
nullifies an exemption or exception 
created by the Act. unless such laws or 
regulations have been previously re
viewed by the Secretary and determined 
by hin1 to be consistent with the pro
visions of the Act and the regulations 
in this part. In no event, however, will 
the Secretary approve any State Jaws or 
regulations which: 

<1) Purport to authorize a State to 
issue permits in situations which would 
require a Federal permit under the Act. 
unless and until appropriate Federal 
regulations have been issued under sec
tion 103 of the Act, and where appropri
ate, the Secretary has waived the mora
torium on such taking or importation 
under section 101 (a) (3) of the Act; or 

(2) Purport to authorize a State to 
issue permits for scientific research or 
for public display <except that a State 
may, under auth01ity of a general scien
tific research permit granted by the· Sec
retary to it, assign individual scientific 
research permits to State employees or 
representatives of State universities or 
other State agencies, subject to the pro
visions of the general permit) ; or 

(c) Any State may obtain a review and 
determination of its existing laws and 
regulations from the Secretary by sub
mitting a written request to that effect 
to the Director accompanied by the fol
lowing documents, unless otherwise 
specified by the Director: 

OJ A complete set of laws and regu
lations to be reviewed , certified as com
plete, true and correct, by the appro
priate State official; 

(2J A scientific description by species 
and population stock of the marlne mam
mals to be subjected to such laws and 
regulations; 

!3) A description of the organization, 
staffing and funding for the adm!nistra
tion and enforcement of the laws and 
regulations to be reviewed; 

r 4 J A de~cription, where such laws and 
regulations provide for discretionary au
thority on the part of State officials to 
issue permits, of the procedures to be 
used in granting or withholding such 
permits and otherwise enforcing such 
laws: and 

(5) Such other materials and infor
mation as the Secretary may request or 
which the State may deem necessary or 
advisable to demonstrate the compati
bility of such laws and regulations with 
the policy and purposes of the Act and 
the rules and regulations issued there
under. 

(d) In making a detenninauon with 
respect to any State laws and regula
tions , the Secretary shall take into 
account: 

< 1 J Whether such laws and regulations 
a re consistent with the purpose and poli
cies of the Act and the rules and regula
t ions issued thereunder; 

(2) The extent to which such la,,·s 
and regulations are consistent with. or 
constitute an integrated management or 
protection program with, the laws and 
regulations of other jurisdictions whose 
a.ctivities may affect the same species or 
stocks or marine mammals; and 

(3) The existence of or preparations 
for an overall State program regarding 
the protection and management of 
marine mammals to which the laws and 
regulations under review relate. 

(e) To assist states in preparing laws 
and regulations relating to marine mam
mals, the Secretary will also, at the writ
ten request of any State, make a pre
liminary review of any such )lroposed 
laws or regulations. Such review will be 
strictly advisory in nature and shall not 
be binding upon the Secretary. Upon 
adoption of previously l'eViewed laws and 
regulations, the same shall be subject to 
a complete revi~w for a final determina
tion pursuant to these regulations. To 
be considered for preliminary review, all 
legislative and regulatory proposals must 
be forwarded to the Director and certi
fied by the appropriate State official. In 
addition, they shall be accompanied to 
the extent available with the same ma
terials required under paragraph rcl 
above. unless otherwise provided by the 
Secretary. 

All determinations by the Secretary 
(other than as a result of preliminary re
views of proposed laws and regulationsl 
shall be final. 

(f) The implementation and enforce
ment of all State laws and regulations 
previously approved by the Secretary 
pursuant to this section shall be subject 
to continuous monitoring and review by 
the Secretary pursuant to such rules and 
regulations as he may adopt. Any modi
fications, amendments, deletions or ad
ditions to laws or regulations previously 
approved shall be deemed to be new laws 
and regulations for the purposes of tbese 
regulations and shall require review and 
approval by the Secretary before their 
adoption. 

(g) Notwithstanding ·the foregoing, 
nothing herein shall prevent (1) thf! tak-
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in r; of a marine mammal by a State or 
local government official pursuant to 
~ 18.22 of the regulations in this part, 
or (2) the adoption or enforcement of 
"nY Jaw or regulation relating to any 
!:,urine mammal taken or imported prior 
to the effective date of the Act. 

Subpart 8-Prohibitions 

§ 13.11 Prohibit<'d taking. 

Except as otherwise provided in Sub
parts C and D of this Part 18, it is 
tmlawful for: 

fa) Any person, vessel. or conveyance 
subject to the jurisdiction of the United 
s :.at.es to take any marine mammal on 
the high seas, or 

(b) Any person, vessel, or conveyance 
to take any marine mammal in waters 
or on lands under the jurisdiction of the 
United States. 

§ 18.12 Prohibited importation. 

(a) Except as otherwise provided in 
Subparts C and D of this Part 18, it 
is unlawful for any person to import any 
marine mammal or marine mammal 
product into the United States. 

(b) Regardless of whether an impor
tation is otherwise authorized pw·suant 
to Subparts C and D of this Part 18, 
it is unlawful for any person to import 
into the United States any: 

(1) Marine mammal: (il Taken in 
violation of the Act, or (ii l Taken ill 
another country in violation of the laws 
of that country; 

<2) Any marine mammal product if: 
(i) The importation into the United 
States of the marine mammal from 
which 1<uch product is made would be 
unlawful under subparagraph <1) of this 
paragraph, or (ii) The sale in commerce 
of such product in the country of origin 
of the product is illegal. 

(c) Except in accordance with an ex
ception referred to in Subpart C and 
~ ~ 18.31 and 18.32 of this Part 18. it is 
unlawful to import into the United 
States any: 

(1 l Marine mammal which was preg
mmt at the time of taking. 

1 2) Marine mammal which was nurs
ing at the time of taking, or less than 
8 months old, whichever occurs later, 

1:Sl Specimen of an endangered 
or threatened species of marine mam
mals . 

14) Specimen taken from a depleted 
species or stock of marine mammals, or 

(5J Marine mammal taken in an In
humane manner. 

1 d) It is unlawful to import into the 
United States any fish, whether fresh, 
f1·ozen, or otherwise prepared, if such 
fish was caught in a manner proscribed 
by the Secretary of Commerce for per
sons subject to the jurisdiction of the 
United States, whether or not any ma
rine mammals were in fact taken inci
dent to the catching of the fish. 

§ 18.13 Prohihited us.-.;, l'"''''"ion, 
transportation, and sales. 

Except as otherwise provided in the Act 
or these regulations, it is unlawful for: 

1 a) Any person to use any port. har
bor, or other place under the jurisdiction 
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of the United States for any purpose in 
any way connected with a prohibited tak
ing or any unlawful importation of any 
marine mammal or marine mammal 
products ; 

(b) Any person subject to the juris
diction of the United States to POssess 
any marine mammal taken in violation 
of the Act or these regulations, or to 
transport, sell, or offer for sale any such 
marine mammal or any marine mammal 
product made from any such mammal ; 
or 

(c) Any person subject to the juris
diction of the United Sta tes to use in a 
commercial fishery, any means or meth
od of fishing in contravention of regu
lations and limitations issued by the 
Secretary of Commerce for that fishery 
to achieve the purposes of this Act. 

§ 18.14 Mat'ine mammals taken bt>fore 
the Act. 

(a) Section 102 (e) of the Act provides 
in effect that the Act shall not apply to 
any marine mammal taken prior to De
cember 21, 1972, or to any marine mam
mal product consisting of, or composed 
in whole or in part of, any marine mam
mal taken before such date. Such status 
may be established by submitting to the 
Director prior to, or at the time of impor
tation, an affidavit containing the 
following: 

(1) The Affiant's name and address; 
(2) Identification of the Affiant; 
(3) A description of the marine mam

mals or marine mammal products which 
the Affiant desires to import ; 

(4) A statement by the Affiant that 
to the best of his knowledge and belief, 
the marine mammals involved in the ap
plication were taken prior to December 
21 , 1972 ; 

(5) A statement by the Affiant in the 
following language: 
The foregoing is principally based on the at
tached exhibits which, to the best of my 
knowledge and belief, are complete, true and 
correct. I understand that this affidavit Is 
being submitted for the purpose of Inducing 
the Federal Government to permit the Im
portation of ------------ under the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 
13G1-1407) n.nd regulations promulgated 
thereunder. n.nd that any false statements 
may subject me to the criminal penalties of 
18 U.S.C. IDOl. 

(b) Either one of two exhibits shall 
be attached to such affidavit, and will 
conta in either: 

(1 ) Records or other ava ilable evi
<i.ence showing that the product consists 
of or is composed in whole or in part of 
marine mammals taken prior to Decem
ber 21, 1972. Such records or other evi
dentiary material must include informa
tion on how, when, where, and by whom 
the animals were t.aken, what processing 
has taken place since taking, and the 
date and location of such processing; or 

(2) A statement from a govemment 
agency of the country of origin exercis
ing jurisdiction over marine mammals 
that any and all such mammals from 
which the products sought to be imported 
were derived were taken prior to Decem
ber 21, 1972. 

\c) Bureau agents, or Custon .-; officers. 
may refuse to clear marine mammals or 
marine mammal products for importa
tion into the United States, pu;·suant to 
§ 14.53 of this Subchapter. un tiJ the im
porter can demonstrate, by p;·oduction 
of the affidavit referred in above or other 
wise, that section 102 (e) of the Act ap
plies to all affected items. 

<d) This section has no application to 
any marine mammal or maJ·inc mammal 
product intended to be impo;ted pur
suant to §§ 18.21, 18.31 or 18 . :~2 of this 
p~rt. 

Subpart C--GeneraJ Exceptions 

§ 13.21 Ac:ions pcrmitt<'•l b:-- int<'•·na
tional trcnty, conYention, or agrf'e
Jucnt. 

The Act and these regulations shall 
not apply to the extent that they are 
inconsistent with the provisions of any 
international treaty, convention or agree
ment, or any statute implementing the 
same, relating to the taking or importa
tion of marine mammals or marine mam
mal products, which was existent and 
in force prior to December 21, 1972, and 
to which the United States was a paJty. 
Specifically, the regulations in Subpart 
B of this part and the provisions of the 
Act shall not apply to activities carried 
out pursuant to the Interim Convention 
on the Conservation of North Pacific 
Fur Seals signed in Washington on Feb
ruary 9, 1957, and the Fur Seal Act of 
1966, 16 U.S.C. 1151-1187, as. in each 
case, from time to time amended. 

§ 18.22 Takinl!' hy State or Iu .. al go,·<'rn
ment oflicials. 

(a) A State or local government offic i::!! 
or employee may take a marine mammal 
in the course of h1::. <··t; ·s 'i .' an official 
or employee and no permit ..... n be re
quired, if such taking: 

(1) Is accomplished in a humane mil:J.
ner; 

(2) Is for the protection or welfare ._,; 
such mammal or from the protection of 
the public health or welfare; and 

(3) Includes steps designed to insure 
return of such mammal, if not killed in 
the course of such taking, to its natural 
habitat. In addition, any such official or 
employee may, incidental to such taking. 
possess and transport, but not sell or 
offer for sale, such mammal and use any 
port, harbor or other place under the 
jurisdiction of the United States. All 
steps reasonably practicable under the 
circumstances shall be taken by any such 
Eemployee or official to prevent injury or 
death to the marine mammal as the 
result of such taking. 

(b) Each taking permitted under thi:; 
Section should be included ,., a wril;ten 
report, to be submitted to l' Director 
every six months, beginniL.; December 
31, 1973. Unless otherwise permitted by 
the Director, the repo1t shall contain a 
descliption of: 

(1) The animal invo!•;c<!; 
(2) The circumstances requiring the 

taking; 
(3) The method of tak11;~; 
(4) The name and official position o! 

the State official or employee involved; 
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(5) The disposition of the animal, in
cluding in cases where the anima.! has 
bee-n retained in captivity, a. description 
of the place and means of confinement 
and the measures taken for its mainte
n:.nr.e and care; and 

(6) Such other information as the Di
rector may require. 

Tlle reports sho.ll be mailed to the· Di
rector, Bureau of Sport Fisheries and 
Wildlife, U.S. Department of the In
terior, Washington, D.C. 20240. 

§ 18.23 Native exceptions. 

Cal T aking. Notwithstanding the pro
hibitions of Subrart B of this Part 18, 
but subject to the restrictions contained 
in this section, any Indian, Aleut, or 
Eskimo who resides on the coast of the 
North Pacific Ocean or the Arctic Ocean 
may take any marine mammal without 
a permit, 1f such taking is: 

(1) By Alaskan Natives who reside in 
Alaska and such taking is for subsist
ence, or 

(2) For purposes of creating and sell
ing authentic native :ut!cles of handi
craft and clothing, and 

(3) In each case, not' accomplished in 
a wasteful manner. 
. Cbl Restrictions. (1) No marine mam
mal taken for subsistence may be sold 
or otherwise transferred to any person 
other than an Alaskan Native or deliv
ered, carried, transported, or shipped in 
interstate or foreign commerce, unless: 

(i) It is being sent by an Alaskan Na
tive directly or through a registered 
agent to a tannery registered under sub
section (c) of this section for the purpose 
of processing, and will be returned di
rectly or through a registered agent to 
the Alaskan Native; or 

(ii) It is sold o1· transfened to a regis
tered agent in Alaska for resale or tran~ 
fer to an Alaskan Native: or 

Ciiil It is an edible portion and it is 
sold in an Alaskan native village or 
town. 

(2) No marine mammal taken for 
purposes of creating and sellin15 authen
tic native articles of handicraft and 
clothing may be sold or otherwise trans
ferred to any person other than an 
Indian, Aleut or Eskimo, or delivered, 
carried, transported or shipped in inter
state or foreign commerce, unless: 

(!) It is being sent by an Indian, 
Aleut or Eskimo directly or through a 
registered agent to a tannery registered 
under subsection Ccl of this section for 
the purpose of processing, and will be re
turned directly or through a registered 
agent to the Indian, Aleut or Eskimo: or 

Ciil It is sold or transferred to a regis
ten~d agent for resale or transfer to an 
Indian, Aleut, or Eskimo; or 

Ciiil It has been first transformed into 
an authentic nati ve article of handicraft 
or clothing; or 

Civl It is an edible portion and it is 
sold CAl in an Alaskan native village or 
town or CB) to an Alaskan Native for his 
consumption. 

(c) Any tannery, or person who v:ishes 
to act as an agent, within the jurisdic
tion of the United States may apply to 
the Director for registration as a tan-
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nery or ar, agent which may possess and 
process marine mammal products for 
Indiaru, Aleuts, or Eskimos. The appli
cation shall include the following 
information: 

(il The name and address of the 
applicant; 

<ii l A description of the applicant's 
procedures for receiving, storing, process
ing, and shipping materials; 

Ciiil A proposal for a system of book
keeping and/ or inventory segregation by 
which the applicant could maintain ac
curate records of marine mammals re
ceived fro!n Indians. Aleuts, or Eskimos, 
pursuant to this section; 

Civl Such other information as the 
Director may request: 

<vl A certification in the following 
language: 

I hereby certlfy that the foregoing Infor
mation 1s complete, true, and correct to the 
best o! my knowledge and belle!. I under
stand that this 1n!ortn!ltlon Is submitted for 
the purpose o! obtaining the benefit of an ex
ception under t he Marine Manunal Protec
tion Act of 1972 ( 16 U.S.C. 1361-1407) and 
regulations promulgated thereunder, and 
that any false statement may subject me to 
the criminal penalties of 18 U.S.C. 1001. 

evil The signature of the applicant. 
The sufficiency of the application shall 

be determined by the Director, and in 
that connection, he may waive any re
quirement for information, or require 
any elaboration or further information 
deemed necessary. The registration of a 
tannery or other agent shall be subject 
to the conditions as the Director pre
scribes, which may include, but are not 
limited to provisions regarding records, 
inventory segregation , reports, and in
spection. The Director may charge a 
reasonable fee for such applications, in
cluding an appropriate apportionment 
of overhead and administrative expenses 
of the Department of Interior. 

<dl Notwithstanding the preceding 
provisions of this section, whenever, un
der the Act, the Secretary determines 
any species or stock of marine mammals 
to be depleted, he may prescribe regula
tions pw·suant to section 103 of the Act 
upon the taking of such marine mam
mals by any Indian, Aleut, or Eskimo 
and, after promulgation of such regula
tions, all takings of such marine mam
mals by such person shall conform to 
such regulations. 
§ 18.24 TakinJ: inciclenlal lo •·omm<•rcial 

fishing operations. 

Persons may take mari:1e mammals 
incidental to commercial fishing opera
tions until October 21, 1974: Provided, 
That such taking is by means of t~quip
ment and techniques prescribed in regu
lations Issued by the Secretary of Com
merce. However, any marine mammal 
taken as an 1ncidenl al catch may not be 
retained. It shall be the immediate goal 
that the incidental kill or incidental 
serious injury of marine mammals per
mitted In the course of commercial fish
ing operations be reduced to insignifi
cant levels approaching a zero mortality 
and sirious injury rate. 

§ ] 0.25 Ex<'nlpted rnarine n1 nn1nlah or 
n1arinc m'unmall>roducls. 

Cal The provisions of the Act a11d 
these regulations shall not appl v : 

ll) To any marine mammal taken be
fore December 21, 1972, or 

(2) To any marine mammal product 
if the marine mammal portion of such 
product consists solely of a marine mam
mal taken before such date. 

Cbl The prohibitions conhined in 
§ 18.12 (cl paragraphs (3> and (4l shall 
not apply to marine mammals or marine 
mammal products imported into the 
United States before the date on which 
notice is published in the FEDERAL 
REGISTER of the proposed rulemaking 
with respect to the designation of the 
species of stock concerned as depleted 
or endangered: 

Ccl Section 18.12<bl shall not apply 
to articles imported into the United 
States before the effective date of the 
foreign law making the taking or sale, 
as the case may be, of such marine mam
mais or marine mammal products 
unlP.wful. 

§ 18.2(, Cnlk<'tion nf C<'l'ldn <lead 111:1-

rine n1antnul l pariS. 

(a) Any bones, teeth or ivory of any 
dead marine mammal may be collected 
from a beach or from land within % of 
a mile of the ocean. The term "ocean" 
includes bays and estuaries. 

Cb l Marine mammal parts sa collected 
may be retained if registered within 20 
days with an agent of the Nation:>.! 
Marine Fisheries Service, or an agent of 
the Bureau of Sport Fisheries and Wild
life. 

(cl Registration shall include <l l the 
name of the owner, C2l a. description of 
the article to be registered and ( 31 the 
date and location of collection. 

(dl Title to any marine mammal parts 
collected under this section is not tran~
ferable. unless consented to in writing 
by the agent referred to in paragra;}h 
<bl of this section. 

Subpart 0--Special Exceptions 

§ 18.31 Sci<'ntific rt"seardr pl'rmil~ a:ul 
publk display p<'rmil•. 

The Director may, upon receipt of an 
application and in accordance with, the 
issuance criteria of this section, issue a 
permit authorizing the taking and im
portation of marine mammals for scien
tific research purposes or for public 
display. 

Cal Application procedure. Applica
tions for permits to take and import 
marine mammals for scientific research 
purposes or for public display shall be 
submitted to the Director. Each such 
application must contain the general In
formation and certification required b:v 
§ 13.12(a) of this Subchapter plus the 
following additional information: 

(1) A statement of the purpose. date. 
location and ma nner of the taking or 
importation; 

(2) A description of the marine mam
mal or the marine mamma.! products to 
be taken or imported, including the 
species or subspecies involved; the P01ll•-
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lr.lion stock, when known. the number 
of specimens or products <or the weight 
thereof, where appropriate! ; and the an
ticipated age, size, sex, and condition 
• i.e., whether pregnant or nursing\ of 
the animals involved; 

<3) If the marine mammal is to be 
taken and transported alive. a complete 
description of the manner of transporta
tion, care and maintenance, including 
the type, size, and construction of the 
container or artificial environment; ar
rangements for feeding and sanitation; 
a statement of the applicant's qualifica
tions and previous experience in caring 
for and handling captive marine mam
mals and a like statement as to the 
Qualifications of any common carrier or 
agent to be employed to transport the 
animal; and a Wl'itten certification of a 
licensed veterinarian knowledgeable in 
the field of marine mammals that he has 
personally reviewed the arrangements 
for transporting and maintaining the 
anim'lls and that in his opinion they are 
adequate to provide for the well-being 
of the animal; 

: 4J If the application is for a S(:icn
tific research permit, a detailed descrip
tion of the scientific research project or 
program In which the marine mammal 
or maPine mammal product is to be used 
including a copy of the research proposal 
relating to such program or project and 
the names and addresses of the sponsor 
or cooperating institution and the scien
tists involved ; 

C5) If the application is for a scientific 
research permit, and if the marine mam
mal proposed to be taken or imported is 
listed as an endangered or threatened 
species or has been designated by the 
Secretary as depleted, a detalle:i justi
fication of the need for such a marine 
mammal, including a discussion of pos
sible alternatives, whether or not under 
the control of the applicant; and 

< 6) If the application is for a public 
display permit, a detailed description of 
the proposed use to which the marine 
mammal or marine mammal product is 
to be put, including the manner, location , 
and times of display, whether such dis
play is for profit. an estimate of the num
bers and types of persons who it is antici
pated will benefit for such display, and 
whether and to What extent the display 
is connected with educational or scien
titlc programs. There shall also be in
cluded a complete description of the 
enterprise seeking the display permit and 
its educational, and !>cientific qualifica
tions, if any. 

• bl Review by Marine Mammal Com
mission. Upon receipt of an application 
the Director shall forward the applica
tion to the Marine Mammal Commission 
together with a request for the recom
mendations of the Commission and the 
Committee of Scientific Advisors on 
Marine Mammals. In order to comply 
with the time limits provided in these 
regulations, the Director shall request 
that such recommendation be submitted 
within 30 days of receipt of the applica
tion by the Commission. If the Commls
:;ion or the Committee, as the case may 
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be, does not respond within 30 days from 
the receipt or such application by the 
Commission, the Director shall advise the 
Commission in writing that failure to re
spond within 45 days from otiginal re
ceipt of the application (or such longer 
time as the Director may establish) shall 
be considered as a recommendation from 
the Commission and the Committee that 
the permit be issued. The Director may 
also consult with any other person, insti
tution or agency concerning the applica
tion. 

1cl I ssuance criteria. Permits applied 
for under this section shall be issued, 
suspended. modified and revoked pur
suant to regulations contained in § 18.33. 
In determming whether to issue a scien
tific research permit, the Director shall 
consider whether the proposed taking or 
Importation will be consistent with the 
policies and purposes of the Act; and 
whether the granting of the permit is 
required to fmther a bona fide and neces
sary or desirable scientific purpose 
taking into account the benefit~ antici~ 
pated to be derived from the scientific 
research contemplated and the effect of 
the purposed taking or importation on 
the population stock and the marine eco
system . In determining whether to issue 
a public display permit, the Director shall 
consider whether the proposed taking or 
importation will be consistent with the 
policies and purposes of the Act ; whether 
a substantial public benefit will be gained 
~rom the display contemplated, taking 
mto account the manner of the display 
and the anticipated audience on the one 
hand. and the effect of the proposed tak
ing or importation on the population 
stocks of the marine mammal in question 
and the marine ecosystem on the other ; 
and the applicant's qualifications for the 
proper care and maintenance of the 
marine mammal or the marine mammal 
product, and the adequacy of his facili
ties. 

fd ) Additional Permit Conditions. In 
addition to the general conditions set 
forth in part 13 of this subchapter B , 
permits issued under this section shall be 
subject to the following conditions: 

fl l Any permit issued under these 
regulations must be in the possession of 
the person to whom it is issued Cor an 
agent of such person> during : 

fi) The time of the authorized taking 
or importation: 

liD The period of any transit of such 
pet·son or agent which is incidental to 
such taking or importation; and 

<iii> Any other time while any marine 
mammal taken or imported under such 
permit is in the possession of such per
son or agent. 

C2) A duplicate copy of the issued per
mit must be physically attach ed to the 
container, package, enclosure, or other 
means of containment, in which the ma
rine mammal is placed for purposes of 
s torage, transit, supervision, or care. 

<e> T cnw·e of Permits. The tenure of 
permits for scientific research or public 
display shall be designated on the face 
of the permit. 

§ 18.32 'Wai\f•r uf thr .\furaluritom I R•!
senf"d). 

§ 18.33 Pra.·etlurc' fo•· ;,'"""''' of Jlf'r
tnit:-. and ntodificaliou , :--u"'p<·n~ion ur 
r eHwation thf'reof. 

ra) Whenever application for a per
mit is received by the director which the 
director deems sufficient. he shall, as 
soon as practicable, publish a notice 
thereof in the FEDERAL REGISTER. Such 
notice shall set forth a summarv of the 
information contained in such applica
tion. Any interested party may. within 
30 days after the date of publication of 
such notice, submit to the director his 
written data or views with respect to the 
taking or importation proposed in such 
application and may request a hearing 
in connection with the action to be taken 
thereon. 

Cb) If the request for a hearin"' is 
made within the 30 day period refe;red 
to in paragraph 1a> of this section. or 
if the director determines that a hearing 
would otherwise be advisable, the direc
tor may, within 60 days after the datE' 
of publication of the notice referred to in 
paragraph (a) of this section. afford to 
such requE'sting party or parties an op
portunity for a heating. Such hearing 
shall also be open to participation by any 
interested members of the public. Notice 
of the date, time, and place of such hear
ing shall be published in the FEDERAL 
REGISTER not less than 15 days in ad
vance of such hearing. Any interested 
person may appear in person or through 
representatives at the heating and may 
submit any relevant material data 
views, comments, arguments, or e~hibits : 
A summary record of the hearing shall 
be kept. 

(c) As soon as practicable but not 
later than 30 days after the close of the 
hearing Cor if no hearing is held, as soon 
as practicable after the end of the 30 
days succeeding publication of the notice 
referred to in paragraph (a) of thi<; sec
tion the director shall issue or deny is
suance of the permit. Notice of the de
cision of the director shall be published 
in the FEDERAL REGISETR Within 10 days 
after the date of such issuance or denial. 
Such notice shall include the date of the 
issuance or denial and indicate where 
copies of the permit, if issued, may be 
obtained. 

Cd) Any permit shall be subject to 
modification, suspension, or revocation 
by the director in whole or in part in ac
cordance with these regulations and the 
terms of such permits. The permittee 
shall be given written notice by regis
tered mail, retllln receipt requested, of 
any proposed modification, suspension, 
or revocation. Such notice shall specify: 

< 1 l The action proposed to be taken 
along with a summary of the reasons 
therefor; 

<2) In accordance with 5 U.S .C. 558, 
the steps which the permittee may take 
to demonstrate or achieve compliance 
with all lawful requirements; and 

f3) That the permittee is entitled to a 
hearing t'hereon, if a written request !or 
such a hearing is received by the Direc-
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t.x within 10 days afU:r re<;eipt oi the 
a ioresR.id notice or such other later date 
as may be specified 1n t.he notice to the 
permittee. The time and place of the 
hearing, i.t requested by the permittee, 
shall be determined by the director and a 
written notice thereof given to the per
mittee by registered mail, return receipt 
requested, not less than 15 days prior 
to the date of hearing specified. The di
rector may, 1n his discretion, allow par
tlr:ipation · at the hearing by interested 
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members of the public. The permittee 
and other parties participating may sub
mit all relevant material, data, views, 
comments, arguments, and exhibit.~ at 
the hearing. A summary record shall be 
kept of any such hea.rlng. 

(e) The Director shall make a decision 
regarding the proposed modification, 
suspension, or revocation, as soon as 
practicable after the close of the hear
ing, or if no hearing is held, as soon as 
practicable after the close of the 10 

day period during which a hear ing could 
have been requested. Notice of the mod
ification, suspension, or revocation shall 
be P'Ub!ished in the FEDERAL ftEGISTER 
within 10 days from the date of the 
Director's decision. In no event ,;hall the 
proposed action take effect w ll-il notice 
of the Director's decision is published in 
the FEDERAL REGISTER. 

Subpart E-Depleted Species of Stocks 
[Reserved] 

[FR Doc.74-4069 Filed 2- 22 - 74;8 :45 a.m] 
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proposed rules 
This aection of the FEDERAL REGISTER contains notices to the public of the propoaed lsauance ot Nl" and retr~~latlon-. 1M purpoee ol 

these notices Is to &~ve Interested persons an opportunlt;y to participate In the n.~lemaklns prior to the a4optlon ot the final rulea. 

DEPARTMENT OF THE INTERIOR the other criteria in the definition of 
such articles included in I 18.3 of these 

Fish end Wildlife Service regulations: 
[ 50 CFR Part 18 ] PoLAil BEAB 

MARINE MAMMALS Hunting pants & boots, Mattress & cushions, 
Regulations Governing Taking and R11le pad, Trim for 6kln balls & other orna

ments, Trim for top of Mukluks. 
Importation · Teeth : Buttons, Jewelry, Ornaments tor 

On February 25, 1974, the Director, dance costumes, Ari carvings. 
Bureau of Sport Fisheries and Wilcllife, WALRus 
published 1n the FEDERAL REGISTER (39 
FR 7262), regulations governing the pro-:. Ivory: Sculpture & Ari carvings, "'Inlay, .Tew-
tection of marine mammals. Mention elry, Tools & UteDSl..ls. 
Was made, at that time, of an intention . Skin: Tossing blankets, Bktn boats, Skln 

house, Harpoon & clothes Une, Lashing ot to publish a list of those items which all kinds, Food. 
would qualify as authentic native articles Whiskers: Trim on ivory carvings, Baskets, 
of handicraft and clothing within the Tooth picks, Novelttes. 
meMling of § 18.23. Intestine & stoma.ch: Drum heads, Baln 

There Is set out hereafter, a proposed parka, Sewing bags, Water be.gs, Snow 
list of such articles. Incorporation of this shirts. 
list as part of the regulations will neces- Bone: Base !or Ivory carvings. Harpoon heads 
sitate certain changes in existing § 18.23. and sockets, Tools & utensils. 
Accordingly, 1t 1s further proposed that (f) The list of authentic native articles 
this section be amended as hereinafter of handicraft and clothing, which ap
set out. pears 1n § 18.2j3<e) of these regulations 

It 1s the intent of the Fish and Wild- may be revised from time to time as ad
U!e Service and the National Marine ditional information becomes available, 
Fisheries Service to hold public hearings which shows to the Director's satisfac
in Alaska. The hearings w1ll be at the t1on that an item should be added to, or 
following locations: removed from the list. 
Septembt!r 24, 1974 <1) Any interested person may, at any 
District court Chambers time, submit a request to the Director, 
District Court for the purpose of adding to, or deleting 
Nome, Alaska from, the list. 
9 a .m .-4 p.m. <2> In order to be considered, a.ll re-
Suptember 26.. 1974 quests must show the following: 
City Councu Chambers (1) The name and address of the person 
Alaska State Bank Bldg. ma~~~N the -nuest. 
Fairbanks, Alaska · """'U6 ~~-. 
9 a.m.--4 p.m. (11) A complete identification of the 
SP.ptember 27,1974 article or articles named 1n the request. 
City Coun<;U Chambers (ill) A statement in support of the ac-
Loussac Library tion requested on the article or articles. 
AnchonJ.ge. Ali\S.II:a (iv) Some justification or d::.cumenta-
9 a.m.--4 p.m. tion of the statement required in <111]>. 

Written comments on, or objections !FR Dcc.74-19392 Filed 8-21-74;8:45 am) 
to, these proposed changes will be re- - - - - -- · -
ceived :md included 'in the Hearing rec-
ord until the close of business on Octo-
ber 14.1974. Comments should be made to 
the Director, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240. 

Dated: August 16,1974. 

DoUGLAS P . WHEELER, 
Deputy Assistant Secretary, 

Fish and Wildlife and Parks. 

Add new pa.rngraph <e> &.nd (f) of 
I 18.23 to read as follows: 

§18.23 Native Exception~ . 

• • 
<e> The following articles shall be con

sidered to be native articles of handi
c::ra1't8 and clothing, assuming they meet 
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proposed rules 
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 

these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[ 50 CFR Part 18 ] 

MARINE MAMMAlS 

Regulations To Waive Montorium 

This proposal contains regulations to 
implement sections 101 and 103 of the 
Marine Mammal Protection Act of 1972 
<hereinafter referred to as "the Act"), 
by waiving the moratorium on the tak
ing and importing of Pacific walrus 
<Odobenis rosmarus>. A separate rule
making at 40 FR 6661 establishes hear
ing procedures for an agency hear
ing on the substantive issues raised in 
this proposal. 

Section 101 of the Act establishes a 
moratorium on the taking and import
ing of marine mammals. Under certain 
conditions, which are set out in section 
10l(a) (3) <A>, the moratorium can be 
waived for any given species of marine 
mammal. The waiver is to be accompa
nied by regulations for the conservation 
of the species in question, issued pursu
ant to section 103 of the Act. 

Section 109 of the Act preempts State 
laws and regulations relating to the tak
ing of marine mammals within the 
State's jurisdiction. That section also 
provides for the reinstatement of State 
laws and regulations which provide for 
the conservation of marine mammals 
consistent with the Act and any applica
ble regulations. 

Since the inception of the Act, neither 
of these provisions has been utilized. 
Thus, all marine mammals have been 
subject to strict Federal rules prohibit
ing all taking and importation, with the 
few exceptions, such as sub~istence and 
handicrafts used by certain Indians, 
Aleuts and Eskimos, provided by the Act. 

Based on scientific and other evidence 
available to it, the Fbh and Wildlife 
Service has determined that certain 
marine mammals, specifically the Pacific 
walrus, can and should be conserved on 
the basis of a management regime other 
than a strict moratorium on taking and 
anportation. Based on a long:< tanding re
quest from the State of Ala,;ka, and on 
communications with other States, the 
Fish and Wildlife Service h?.~ a.lso deter
mined that in many instanccc., the States 
have the primary interest and expertise 
In conserving matine mammals consist
ent with the Act, and the capability of 
inwleatenting such conservation pro
grr.ms. 

The rE:>gulations in this proposal are 
written pursuant to section 103 of the 
Act to provide for those situations where 
It is appropriate to waive the moratorium 
under section 101, and a State can pro-

vide a conservation program under sec
tion 109 to manage the populations in 
question, consistent with the Act. These 
regulations do not cover the circum
stance where a waiver of the moratorium 
is appropriate, but the Federal Govern
ment alone would establish and imple
ment the particular conservation regime. 
That situation would be handled with 
separate reg11lations under section 103 of. 
the Act. 

DESCRIPTION OF THE PROPOSAL 

I. Regulations for a cooperative State
Federal conservation program. 

The first Item in the proposal would 
establish a new subpart F in Part 18, 
Title 50, Code of Federal Regulations, 
providing standards and procedures for 
Federal waivers of the moratorium to be 
implemented by State regulations. This 
is essentially a refinement of the existing 
regulations in § 18.4 for the approval of 
State laws and regulations. However, this 
new subpart is specifically designed for a 
cooperative State-Federal management 
system for marine mammal resources. 

In§§ 18.51 through 18.53, the proposal 
requires two simultaneous events in order 
to trigger a waiver of the moratorium: 

<1) A decision by the Director that a 
waiver of the moratorium is appropriate; 
and 

<2> The submission of State laws and 
regulations constituting a proper man
agement regime for the marine mammals 
in question. 

When both of these conditions have 
been met, the approval of the State laws 
and regulations pursuant to section 109 
of the Act activates the waiver of the 
moratorium. 

Section 18.54 describe~ the procedures 
for both the initial and the continuing 
approval of State laws and regulations. 
It provides for FEDER.\L F!.EGISTER notice 
to the public of the Director's approval 
of State laws and regulations, a descrip
tion of the management regime estab
lished by the state, and the extent of the 
waiver of the moratorium. It also pro
vides for Federal adoption of approved 
State Jaws and regulations. This will pro
vide effective management of the popula
tion in questio n even if the taking occurs 
beyond the State's jurisdir.tional area. 

SE'ction 18.55 provides the criteria for 
the approval of State laws and regula
tions. These criteria have been designed 
to ns~w·e that all appropriate biological 
and ecological factors have been taken 
into account, consistent with the basic 
policies and goals of the Act. 

Section 18.56 estabW>hes machinery for 
an annual review of the State program 
(or more often If necessary). Working 
together, this sect.ion and the preceding 

sections provide for State management 
of certain marine mammal resources, 
under Federal guideline-s and review. 
This system wlll have the following 
advantages: 

(1) The States will actually manage 
the resource; generally, the States have 
the interest, expertise and capability to 
carry out proper conservation programs; 

(2) The State conservation program 
must meet Federal standards; 

<3> The State program will be under 
continual Federal review; 

(4) Implementation of a State pro
gram will be preceded by a Federal 
waiver of the moratorium. 

The Fish and Wildlife Service believes 
that this SY\1tem provides the best com
bination of State and Federal capabil1tles, 
while meeting the objectives of the Act 
for conservation of marine mammals. It 
is consistent with the program for co
operative agreements with States under 
the Endangered Species Act of 1973, 
which likewise encourages State action 
under Federal guidelines. As stated above, 
this does not eliminate the possibility of 
a Federal management regime for cer
tain marine mammal populations under 
appropriate circumstances. It simply 
provides for those occasions when a State 
desires to establish a marine mammal 
conservation program. 

Section 18.57 establishes certain norms 
for enforcement, and certain Federal 
rules. These will assure the effectiveness 
of the particular approved conservation 
program. 

For public convenience and clarity, 
§ 18.58 will contain a list of all waivers of 
the morat{)rium, and of all States which 
have approved programs. 

n. Consequential changes in the basic 
marine mammal regulations. 

Tile second item in this proposal would 
make consequential changes in § 18.23, 
which relates to the taking of marine 
mammals by certain Indl.ans, Aleuts and 
Eskimos. If the State laws and regula
tions regarding walrus become effective, 
certain Federal restrictions on the trans
fer of parts or producw of walrus will 
no longer be necessary. This is based on 
the St.ate's ability to control any Illicit 
trade in such iteiUS as raw walrus ivory, 
thereby avoiding an incentive to take 
more walrus than appropriate. 
NOTICE OF AVAILABILITY OF ALASKA'S REG

ULATIONS ON PACIFIC WALRUS ANO SEC
TION 103 (d) STATEMENT 

The State of Alaska has proposed a 
conservation program for the Pacific 
walrus. The Director has determined that 
consideration of a waiver of the mou
torium is appropriate under section 101 
<a> (3) (A) of the Act, and has made a 
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prel1minary determination that Alaska's 
laws and regulations meet the standards 
for approval under such a waiver, as set 
forth 1n this proposal. 

The Alaska laws and regulations are 
available for inspection at the dockets 
section of the Office of Hearings and Ap
peals, U.S. Department of the Interior, 
oi015 Wilson Blvd., Arlington, Virginia 
22203. Copies may be obtained by writing 
to the Director <MNB>, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240. 

The statements required by section 
103(d) <1>-(4) are discussed in detail in 
an environmental assessment which is 
available for inspection and copying at 
the above location. A summary of those 
four statements follows: 

1. Population status of the Pacific Wal
rus <Odobenus rosmarus>. 

The population of the Pacific walrus 
prior to the advent of American whaling: 
was estimated to have been 200,000 ani
mals. Soviet and American estimates in-
1ilcate a population of about 50,000 in 
the 1930's, and it seems unlikely that it 
ever went much below that level, al
though several investigators indicate 
that it may have. In 1963 the population 
was estimated at about 90,000 animals 
and at present it is about 140,000 to 
160,000 animals. 

Productivity <the rate of production) 
can be expected to decrease as the popu
lation nears i ts optimum sustainable 
level. There is evidence this is occurring 
at the present. 

2. Erpected. impact of the proposed. 
regulations on the optimum sustainable 
population of Pacific Walrus <Odobenus 
rosmarus>. 

The effect of the proposed regulations 
will be to allow sport taking of walrus. 
This harvest will be less than fifty ani
mals and no substantial effect upon the 
optimum sustainable population of Pa
cific walrus is expected. 

· 3_. Evidence be/ore the Ser.retary upon 
whu:h he has based his regulations. 

The Secretary's evidence for such reg
ulations is 1 and 2 summarized above 
and a managemen t plan based upox{ 
sound principl.;s of resource :rnanage
ment which wiil again Eo.llow the utiliza
tion of this resource more fully for its 
esthetic, recreational and economic 
benefits. 

4. Studies or R ecomn<endations Made 
by or for the Secretary or the Marine 
Mammal Commission 

No known recommendations have been 
made by or for the Secretary or the 
Marine Mammal Commission. The Sec
retary conducted a walrus survey in la te 
summer, 1974 to determine seasonal dis
tribution of walrus in the Bering and 
Chu!cchi Seas. However , the vagaries of 
a:ctic weather and equipment problems 
d1d not allow the collection of sufficient 
data upon which to base valid population 
estrmates. The last valid statistics from 
which population estimates could be pro
jected were collected in 1972. Those da ta 
indicated a walrus population of about 
140,000 animals at that time. 

PROPOSED RULES 

PROCEDURES FOR THE WAIVER AND Tms 
PROPOSAL 

Section 103 (d) of the Act requires 
opportunity for a hearing on the Direc
tor's determination to waive the mora
torium, and on the regulations contained 
in this proposal. As mentioned above 
regulations governing such a hearing 
have been published at 40 FR (6661). 
These regulations constitute a new Sub
part G in Part 18, 50 CFR. All persons 
wishing to participate in the hearing 
procedure should read those regulations 
carefully, and follow the procedures set 
forth. 

After the h earing, and following re
view of the recommended decision, the 
Director will, if appropriate, publish 
these regulations as final rules, make a 
final determination to waive the mora
torium, and approve Alaska's laws and 
regulations pursuant to section 109 of 
the Act and § 18.54 of the proposal. 

The notice of availability of Alaska's 
laws and regulations, and of the state
ment required by section 103(d), incor
porated herein, meets the requirements 
of the Act and of § 18.54(c) of the pro
posal. Therefore, when the proposal, the 
waiver, and the State program are acted 
upon, as described in the previous para
graph, all procedural requirements will 
have been complied with. 

NOTICE OF PROCEDURAL MATTERS 

1. Notice Is hereby given of intent to 
hold a hearing, if requested, regarding 
the proposed waiver and regula tions. 
Such hearing is scheduled for March 19-
22, 1975, to be held in Anchorage, Alaska 
at a time and place to be announced at 
the prehearlng conference. A second 
phase of this hearing will be held in 
Washington, D.C., if deemed appropriate 
and necessary by the presiding officer. 

2. Notice is hereby given of a prehear
ing conference to be held on March 3 
1975, beginning at 9:30 a.m. at the fol~ 
lowing locli.tion: 
Hearing Room C, 12th Floor, 4015 WUson 

Blvd. , Arlington , Va. 22!!03. 

3. The Presiding Officer is hereby de
signated to be: 
Administ ra tive Law Judge Joseph E. Ken

nedy. Address : Same as above . Telephone: 
703-557-9200. 

4. All communications and correspond~ 
ence relating to this matter must be en
titled as follows: 
In r e waiver of m ora- MMPA Docket No. 

torium on walrus. Wash. 75- 1. 

5. All perRons int .=:.;steJ In participat
Ing In this procecdm ;,; must notify the 
presiding officer by F.:!bruary 26, 1975, of 
their intentio~'l to pa rtici;Jate, their re
quest for h earing, and must submit what 
Issues of fact :m d Jaw they deem neces
sary to be deter:rr.ined. Such notlficat10.1 
must be by certified mail. 

Da.ted: February 10, 1975. 
L YNN GJlEENWALT, 

Director, 
Fish and Wildlife Service. 
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Accordingly, It is hereby proposed to 
amend Part 18, Subchapter B of Chapter 
I. Title 50 of the Code of Federal Regula
tions, as follows : 

1. In the table of sections, a new sub
part F is added, reading: 

Subpart F-Waiver of the Moratorium· State 
Laws and Regulations ' 

Sec. 
18.61 
18.62 
18.53 
18.64 

Purpose o! regulations. 
Scope o! regulations. 
Effective waiver o! the moratorium. 
Approval o! State laws and regula· 

tlons. 
18.55 Approval of State J.a.ws and regula

tions--crt terla. 
18.66 Review of approved State la.ws and 

regulations. 
18.57 Enforcement. 
18.58 Llst or species waivers and States ap

proved species. 

2. Section 18.32 is added to read ll3 
follows: 

§ 18.32 Waiver of the mm·atorium. 

"See subpart F <waiver of the mora 
torium ; State laws and regulations) for 
procedures regarding waivers of tho 
moratorium in those clrcumstanet:s 
where a State provides an acceptable 
management regime for the species L.'l 
question." 

3. A new subpart F is added, readi.I.~ 
as follows: .. 

Subpart F-Waiver of the Moratorium; 
State Laws and Regulations 

§ 18.51 Purpose of regulations. 

The regulations contained in this sub
part fulfill the requirements of sections 
101, 103, and 109 of the Act for regula
tions to Implement a waiver of the mora
torium in those circumstances where a 
State provides an acceptable manage
ment regime for the species in question. 

§ 18.52 Scope of regulations. 
(a) T'ne provisions in this subpart ap

ply only when the Director has made a 
decision to waive the moratorium, and 
when a State has requested a determina
tion from the Director, pursaant to sec
tion 109(a) <2> of the Act, that the State's 
laws and regulations relating to the pro
tection and taking, within Its jurisdic~ 
tlon, of any species or population stock 
of mari.1e mammals, are consistent with 
the waiver of the moratorium, the Act, 
and the regulations in this subci~apter 
which apply to such species or popu!ation 
stocks. The provisions set for,h stand~ 
ards and c:rit~ria for such d f. ;;<:.·.nination 
by. t~e Dir~:tor. and for Stl!J!;equently 
wa1vmg ap;..~·~ . . r • .:: t.:! ~;)ctions of the Act. 

(b) These :r~guhtim.s apply to all tak
ing c i m~; ••. ; ,u::..-.lm:.~s and to importa
tion sub~~ •. • .: .. t to s~ch taking except 
takir.J fo.- ~~.~nti:ric r t search, f.:Jr public 
display, ::..~. .... ~ .1c:denti:tl to c<. . nmercial 
fishing op,;:~ .. :m.:;. 

§ 18.53 Eo~'.:.:-livc waiver of l;.c mora
toriu ._ f •. 

(a) The Dlt..!d-:: ma.y make ;;; .• .;h wa.v
ers of tht mor.:..tv<·iw.:, pursu;. ... to t~'le 
procedures establishec :n the .~.c ,; a., he 
deems appropriate. /:...:....;! ; waive.-s ~~1a::l :;,e 

FtD c ~A<. ~.G , ;T ~ < . v:;~ . 4J, NO. 31-THUR$DAY, FEBRUARY 13, 1975 



pu!Jlished as notices In the FEDERAL 
RF.GISTER. 

• b) When a waiver so Indicates by its 
terms, it shall not be effective until the 
Director has approved the relevant State 
laws and regulations pursuant § 18.54. 

<c> State laws and regulations in any 
State where a waiver of the moratorium 
is in effect pursuant to paragraph (b) ot 
this section must be reviewed annually. 
If they are subsequently disapproved, 
pu1·suant to § 18.56, the moratorium Is 
deemed to be in effect until such time as 
the State makes the necessary changes to 
g:1.in approval. 

(d) In order to be lawful, an activities 
conducted pursuant to a waiver of the 
moratorium which would otherwise be 
prohibited by subpart B of this part must 
be conducted In strict accordance with 
such approved State laws and regula
tions. 
§ 18.54 Appro•·al of State laws and rcg

ulationr-procedures. 

(a) Any State may request a deter
mination that its laws and regulations 
are consistent wit.h the Act and the regu
lations in this part; and may request a 
waiver of the appropriate portions of the 
Aci In order to allow such Jaws and reg
ulat.ions to take effect. 

(b) The request must be submitted in 
accordance with § 18.4<c> of this part. 

(c) The Director issues a notice of con
sideration of these regulations, together 
with a notice of availability of the sub
stantive ecological and biological state
ment required by section 103 (d) ot the 
Act. 

(d) The Director may approve such 
State laws and regulations it: 

(1) They implement a waiver of the 
moratorium; and 

(2) They meet the criteria prescribed 
ln § 18.55 of these regulations. 

<e> Upon approval, the Director shall 
issue a notice in the FEDERAL REGISTER 
stating such approval, briefly summariz
ing the management regime established 
by the State laws and regulations, stating 
which sections of the Act are waived in 
order to allow such State laws and reg
ulations to take effect, and the date of 
submission of the State's annual report. 

(f) Any modifications, amendments, 
deletions or additions· to laws or regula
tions previously approved shall be deemed 
to be new laws and regulations for the 
purposes of these regulations and shall 
require review and approval by the DI
rector pursuant to paragraphs (a) 
through (d) of this section before their 
adoption. 

(g) All determinations by the Director 
shall be final. 

<h> If the Director has approved State 
Jaws and regulations pursuant to this 
subpart. such State regulations shall be 
adopted as Federal regulations, and may 
be enforced concurrently by the Federal 
Government. 
§ 18.55 Approval of State laws and rcg

ulatioll&--(:riteria. 

Any State whJch applies to the Direc
tor for approval of its laws and regula
tions pursuant to § 18.54 must demon-

PROPOSED RULES 

strate, to the Director's satisfaction, that 
such laws and regulations: 

<a> Provide a comprehensive manage
ment regime for the marine mammals 
In question; 

<b> Establish a regime which Is based 
on the best avallable data on the relevant 
marine ecosystem and the role ot the 
marine mammals in question In that 
ecosystem; 

(c) Establish a regime which Is con
sistent with the primary goal of the Act, 
that is to maintain the health and sta- · 
bility of the marine ecosystem; 

(d) Establish a regime which will allow 
the stock of marine mammals in ques
tion to expand, to remain at. or to be 
reduced to the level at which it can be 
supported by the habitat on a sustained 
basis, unless the State can ·show that 
some other population level more prop
erly maintains the health and stability 
of the marine ecosystem; 

(e) Provide appropriate maximum 
quotas and seasons, whenever a taking or 
impartation is proposed, unless the State 
can show that it is consistent with these 
criteria to have no quota or season; 

(f) Establish quotas, seasons, and 
other allowances and restrictions in ac
cordance with the following factors: 

(1) The seasonal distribution of popu
lations 

(2) Segregation within populations by 
sex and age 

(3) Discreteness of populations 
(4) Population density 
(5) Critical periods in the species llfe 

cycle 
(6) Critical habitat areas 
( 7> Productivity of the population 
(8) Species interactions 
(9) Percentage of retrieval by hunters 
<10) Maximization of the utUization of 

the species 
(11) Other uses of the species, such as 

recreational use or incidental catch 
<12> Enforceability of the limitations 
(g) Contain suitable limitations on the 

means and methods of taking whJch as
sure that taking will be by humane 
means and will maximize the utilization 
of each animal taken; 

(h) Contain provisions for significant 
public participation within the State in 
the process of making the rules In 
question. 

m Meet the criteria specified In § 18.4 
(d) of this part, to the extent such cri
teria may differ from those prescribed 
1n this sectioa. 
§ 18.56 Re••iew of approved State laws 

and regulations. 

<a> All State laws and regulations 
which have been approved shall be re
viewed annually, unless a major modifi
cation indicates that an earlier review 
Is appropriate. 

(b) In order to facilitate such a re
view, each State having approved laws 
and regulations must submit an annual 
report containing the following Infor
mation current for each reporting 
period: 

O> Any changes in the State laws or 
regulations; 

(2) Any new data on the marine mam
mal stocks or the marine ecosystem in 
question; 

(3> All available harvest data; 
(4) A summary of all research activ

Ity on the stocks or ecosystem in ques
tion; 

(5) Any changes in the information 
provided with the original request for 
approval; 

(6) A summary of all enforcement ac
tivity, including permits Issued, skins 
sealed, reports under permits, Investi
gations undertaken and their disposi
tions; 

(7) Present budget and staffing level 
for the marine mammal activities; 

(8) Any other information which the 
Director may request, or which the State 
deems necessary or advisable. 

<c> Each State having approved laws 
and regulations shall file a special re
port within 30 days whenever any of the 
following information is available: 

( 1) A proposed change in a relevant 
State law or regulation <amendments, re
tions>; 
pealers, or new legislation or regula
tions>; or 

(2) A significant natural or man-made 
occurrence affecting the marine ecosys
tem or the stock In question; or 

(3) An apparent over-harvest or other 
significant violation of the State man~ 
agement regime. 

<d> On · the basis of reports by the 
States, and any other Information avail
able to him, the Director shall, in con
sultation with the Marine Mammal Com
mission, determine whether or not the 
State laws and regulations continue to 
meet the criteria specified in § 18.55 of 
this subpart. 

<e> If the Director tentatively disap
proves any such State laws and regula
tion, he shall notify the State of his dis
approval, along with his reasons therefor. 

(f) The State shall have 90 days in 
whJch to discuss the tentative disap
proval with the Director and make such 
changes as are agreed upon. The Director 
shall make the final decision at the ex
piration of the 90-day period. If the State 
laws and regulations are disapproved, the 
moratorium resumes In effect, and the 
waiver of portions of the Act is voided. 
§ 18.57 Enlorcement. 

(a) The appropriate official In each 
State shall utilize such methods as he 
deems appropriate to r.ssure to the 
maximum extent practicable that the 
quotas, seasons and other limitations In 
approved State laws and regulations are 
not exceeded. 

These methods may include, but are 
not limited to, patrols, surveU!ance. 
Investigation, permit records-keeping 
and reporting requirements, and tagging 
and marking requirements. 

(b) The hides or skins of marine 
mammals taken pursuant to approved 
State laws and regulations, and tanned 
commercially, must be tanned at a tan
nery registered pursuant to this part. 
Lists of such tanneries may be obtained 
from agents of the SerVIce. 
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<c). Any seals attached by State om
clals under approved State laws and 
regulations must remain affixed until 
removed for tanning. 

<d> Permits .granted for scientific re
search and public display pursuant to 
section 101 of the Act, shall be condi
tioned upon the issuance of a permit for 
the activity 1n question or concurrence 
by the State 1f such State has approved 
laws and regulations. 
§ 18.58 List of species waivers and 

StaiCII approved. [Reserved) 

4. Amend § 18.23 by redesignating the 
existing subsections (c) and (d) as sub
sections (d) and <e>, respectively, and a 
new subsection (c) 1s added, reading as 
follows: 
§ 18.23 Native exceptions. 

• • 
<c> The restrictions 1n subsection (b) 

shall not applY to parts or products of 
the Pacific walrus <Odobenis rosmarus> 
if a waiver of the moratorium and ap
proval of State laws and regulations re
garding that species are in effect, as in
dicated by l1st1ng 1n § 18.58 . 

• • . . • 
(PR Doc.76-4M8 F1led 2-12- 75;8:45 am] 
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RULES AND REGULA nONS 

Title 50-Wildlife and risheries 

CHAPTER I-UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER 8-TAKING, POSSESSION, 
TRANSI'ORTATION, SALE, PURCHASE, BAR· 
TER, EXPORTATION, AND IMPORTATION OF 
WILDLIFE 

PART 18-MARlNE MAMMALS 
Waiver of Moratorium on Taking Marine 

Mammals 
The Marine Mammal Protectk>n Act 

(86 Stat. 1027, 16 U.S.C. 1361 et seq.) 
authorizes the Secretary to prescribe 
regulations and to waive the moratorium 
on the taking and/or Importation of ma
rine mammals and marine mammal 
products and, for such prescription or 
waiver, refers the Secretary to section 
103 of the Act <16 u.s.c. section 1373). 
Section 103<d> requires that the waiver 
and Implementing regulations be made 
on the record after opportunity for an 
agency hearing. 

The basic format for the proposed 
hearing procedures to govern the section 
103 hearing consists of: 

(1) Publication of notice In the FED
sua REGISTER of <1) an intent to waive 
moratorium and/or to pre~terlbe regula
tions and <11> a description of tne sub
Jects and issues which may be involved 
in the hearing; 

<2> Submission In writing of requests 
for hearing and issues of fact and law to 
be determined. Such submission must be 
accomplished by a date specified in the 
notice; 

<3> As soon as possible after the date 
specified In <2> above, the presiding of
ficer shall convene a prehearing confer
ence to consider simplification and clari
fication of the Issues to be determined. 

(4) The hearing shall be conducted In 
accordance with sections 7 and 8 of the 
Administrative Procedure Act, 5 U.S.C. 
§§ 556 and 557. 

(5) After the hearing, the parties will 
be afforded an opportunity to submit pro
posed findings, conclusions, and support
Ing briefs. 

(6) Thereafter, the presiding officer 
shall as soon as practicable prepare a 
recommended decision, and transmit said 
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decision and record to the Director, U.S. 
Fish and Wildlife Service for a final de
termination. 

Since these regulations are procedural 
in nature and pertain to the procedures 
to be followed for adoption of substantive 
section 103 regulations concerning the 
waiver of the moratorium with respect to 
walrus only, and do not pertain to a 
general waiver of the moratorium, it is 
determined that with respect to these 
procedural regulations the notice and 
public procedure thereon, called for by 5 
U.S.C. 553 <b>, are impracticable and un
necessary, and these regulations shall be
come effective upon publication in the 
FEDERAL REGISTER. 

Accordingly, Part 18 of Title 50, Code 
of Federal Regulations, Chapter I, is 
amended as set forth below. 

Dated: February 10, 1975. 
LYNN GREENWALT, 

Director, Fish and 
Wildlife Service. 

1. In the Table of sections, a new sub
part G consisting of § § 18.60 through 
18.75 are added to read: 

Subpart G--Notice and Hearing on Section 103 
Regulations 

Sec. 
18.60 Be.sl.s and purpose. 
18.61 Definitions. 
18.62 Scope of regulations. 
18.63 Notice of public rulemaklng. 
18.64 Notification by Interested pcnona. 
18.65 Presiding omcer. 
18.66 MaUlng address. 
18.67 Inspection and copying of documents. 
18.68 Ex parte communications. 
18.69 Prehearlng conference. 
18.70 Pinal agenda of the hearing. 
18.71 Waiver of right to participate. 
18.72 Conduct of the hearing. 
18.73 Oral and written arguments. 
18.74 Recommended decision and submts

ston of exceptions to recommendecl 
dec1slon. 

18.75 Director's decision. 

AUTHORITY: 86 Sta.t, 1027; 16 U .S.O. 1861, 
1373 et seq. 

2. New subpart G reads as follows: 
Subpart G-Notice c;nd Hearing on 

Section 103 Regulations 

§ 18.60 Basis and purpose. 

<a> Sections 10Ha> <2>, 10l<a> (3) (A), 
and lOl<bl <16 U.S.C. Sections 137l<a) 
(2), 137Ha> <3> <A>. 137Ub> <1972> > of 
the Act and these regulations authorize 
the Director to (1) impose regulations 
governing the taking of marine mammals 
incidental to commercial fishing opera
tions; <2> waive the moratorium and to 
adopt regulations with respect to the tak
ing and Importing of animals from each 
species of marine mammals under his 
jurisdiction; (3) prescribe regulations 
governing the taking of depleted marine 
mammals by any Indian, Aleut or Eski
mo, respectively. In prescribing regula
tions to carry out the provisions o.f s9.''' 
sections, the Act refers the Direc ;.c .. 
section 103 <16 U.S.C. 1373 <1972> ' · i c 
accordance with section 103(d), regt;la
tions must be made on the record after 
opportunity for an agency hearing on 
such regulations by interested persons, 
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and, in the case of a waiver, on the deter
mination by the Director to waive the 
moratorium pursuant to section 101 
<a> <3> <A> (16 U.S.C. 1371<a> (3) <A> 
(1972)). 

<b> The purpose of this subpart is to 
establish rules of practice and procedure 
!or all hearings conducted pursuant to 
section 103<d>. 
§ 18.61 Definitions. 

Definitions shall be the same as in sub
part A of this Part except as follows: 

"Party" means, for the purposes of this 
subpart: 

(1) The Director of the U.S. Fish and 
Wildlife Service or his representative; 

(2) A person who has notified the pre
siding officer by specified dates of his 
intent to participate in the hearing. 

§ 18.62 Scope of regnlations. 

The procedural regulations in this sub
part govern the practice and procedure 
in hearings held under section 103(d) of 
the Act. These hearings will be governed 
by the provisions of sections 7 and 8 of 
the Administrative Procedure Act, 5 
U.S.C. sections 556 and 557. The regula
tions shall be construed to secure the 
just, speedy, and ir xpensive determina
tion of all issues raised with respect to 
any waiver or regulation proposed pursu
ant to section 103(d) of the Act with full 
protection for the rights of all persons 
affected thereby, 
§ 18.63 Notice of public rulemnking. 

(a) A notice of public rulemaking on 
any proposed regulations shall be pub
lished in the FEDERAL REGISTER, together 
with the Director's proposed determina
tion to waive the moratorium pursuant 
to section 101<a) <3> <A> <16 U.S.C. 
1371 <a> (3) <A)), where applicable. 

<b> The notice shall state: 
(1) The nature of the hearing; 
<2> The place and date of the hear

ing. The date shall not be less than 30 
days after publication of notice of the 
hearing; 

!3) The legal authority under which 
the hearing Is to be held; 

< 4 > The proposed regulations and 
waiver, where applicable, and a sum
mary of the statements required by sec
tion 103(d) of the Act (16 U.S.C. 1373 
(d)); 

(5) Any written advice received as the 
result of consultations with the Marine 
Mammal Commission; 

<6> The place<s> where the official 
record will be kept for public inspection; 

<7> The final date for filing with the 
presiding officer a notice of intent to par
ticipate in the hearing; 

<8> The docket number assigned to 
the case which shall be used in all sub
sequent proceedings; and 

<9> The place and date of the pre
hearing conference. 

§ 18.64 Notification by interested per
liOns. 

Any person desiring to participate as 
a party shall notify the presiding of
ficer, by certified mail, on or before the 
date specified in the notice. 

RULES AND REGULATIONS 

§ 13.65 Presiding officer. 

<a> Upon publication of the notice of 
public rulemaking pursuant to § 18.63, 
the Director shall apopint a presiding 
officer pursuant to 5 U.S.C. § 3105. No 
individual who has any conflict of in
terest, financial or otherwise, shall serve 
as presiding officer m such proceeding. 

<b> The pre.:.!ding officer, in any pro
ceeding undt... this su·opru t . shall h&.VP. 
power to : 

(1) Change ohe time and place of : ~ 
prehearing and heanng and adjourn tl ; 
hearing; 

<2> Conduct a prehearing conference 
to determine ihe issues for the hearing 
agenda, and pu.blish a pretrial order. 

<3 > Rule upon motions, requests and 
admissibility of evidence; 

(4) Administer oaths and affirmations, 
question witnesses and direct witnesses 
to testify; 

<5> Modify or waive any rule <after 
notice> when determining no party will 
be prejudiced; 

(6 ) Receive written testimony and 
hear oral arguments; 

<7> Render a recommended decision; 
and . 

<8> Do all acts and take all measures, 
including regulation o~ J.edia coverage, 
for the maintenance of order at and the 
efficient conduct of 'the proceeding. 

(c) In case of the absence of the orig
inal presiding officer or his inab!ll ty to 
act, the powers and duties to be per
formed by the original presiding officer 
under this part In connection w;th a pro
ceeding may, without abatement of the 
proceeding, be assigned to any other 
presiding officer unless otherwise ordered 
by the Director. 

(d) The presiding officer may upon his 
own motion withdraw as presiding officer 
In a proceeding of he deems himself to be 
disqualified. 

§ 18.66 Mailing address. 

Unless otherwise specified in the no
tice of hearing, all communications shall 
be addressed to the Presiding Officer, 
Office of Hearings and Appeals, U.S. De
partment of the Interior, 4015 Wilson 
Blvd., Arlington, Virginia 22203, and 
shall be clearly marked witt. the 
docket number of the proceeding. 

§ 18.67 Inspection and copying of docu
ments. 

Any document in a file pertaining to 
any hearing authorized by this subpart 
or any document forming part of the 
record of such a hearing may be in
spected and/ or copied in the dockets 
section of the Office of Hearings and 
Appeals. 
§ 18.68 Ex p arte communications. 

<a> After notice of a hearing Is pub
lished in the FEDERAL REGISTER, all com
munications, whether oral or written, 
involving any substantive issue and di
rected either to the presiding officer or 
to the Director shall be deemed ex parte 
communications and are not to be con
sidered part of the record for decision. 

!b) A record of oral conversations 
concerning substantive matters shall be 
made by the above persons who are con
tacted. All communications shall be 
available for public viewing at the 
Place<s> specified in the notice of 
hearing. 

<c> The presiding officer shall not 
consult any person or party on any fact 
in issue or on the merits of the matter 
unless notice and opportunity is given 

~ all parties to participate. 

.. i9 Prehearing conference. 

- ~le purpose of the prehcaring con
ference shall be to enable the presiding 
officer to detennine the issues of fact and 
law to be heard, and : 

(1) What facts are not in dispute; 
<2> Which witnesses may appear a~ 

the hearing; and 
(3) The nature of the Interest of each 

party and which parties' interests are 
adverse. 

(4) Only parties may participate In 
the prehearing conference and a party 
may appear in person or be represented 
by counsel. 

<5> Parties who do not appear at the 
prehearing conference shall be bound 
by the conference's determinations. 
§ 18.70 Final agenda of the hearing. 

After the prehearlng conference, the 
presiding officer shall prepare a pretrial 
order setti!'g forth the issues of fact and 
law to be heard. A copy of the order shall 
be served on each party and shall govern 
the course and conduct of the hearing. 
§ 18.71 Waiver of right to participate. 

Persons·who fail to notify the presiding 
officer pursuant to § 18.64 shall be 
deemed to have waived their right to 
participate as parties in any part of the 
hearing. 

§ 18.72 Conduct of the hearing. 

(a) The hearing shall be held at the 
time and place fixed in the notice of 
hearing, unless the presiding officer 
changes the time or place. If a change 
occurs, notice of this change shall be 
served on all participating parties; Pro
vided, That if the change i:J. time or place 
of hearing is made less than five days 
before the date previously fixed for the 
hearing, the presiding officer shall also 
announce, or cause to be announced, the 
change at the time and place previously 
fixed for the hearing. 

(b) The hearing shall be publicly con
ducted and reported verbatim by an of
ficial reporter. 

<c> If a party objects to the admission 
or rejection of any direct testimony or to 
any other ruling of the presiding officer 
during the hearing, he shall state briefly 
the grounds of such objection, where
upon an automatic exception will follow 
if the objection is overruled by the pre
siding officer. The transcript shall not in
clude argument or debate thereon except 
as ordered by the presiding officer. The 
ruling of the presiding officer on any ob
jection shall be a part of the transcript 
and shall be subject to review at the 
same time and 1n the same manner as 
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the Director's final decision. Only objec
tions made before the presiding officer 
may subsequently be relied upon in the 
proceedings. 

<d> All motions and requests shall be 
addressed to, and ruled on by, the pre~ 
siding officer, if made prior to his certi
:ftcation of the transcript or by the Di
rector if made thereafter. 
§ 18.73 Oral and written arguments. 

<a> The presiding officer may, in his 
discretion, provide for oral argument at 
the end of the hearing. Such argument, 
when permitted, may be limited by the 
presiding officer to the extent necessary 
for the expeditious disposition of the pro
ceeding. 

<b> The presiding officer shall an
nounce at the hearing a reasonable 
:period of time within which any par
ticipatillg party may file with the pre
siding officer any proposed findings and 
conclusions and supporting briefs, which 
are based upon the record and citing the 
relevant page or pages of the transcript 
and exhibits. If a party filing a brief de
aires the presiding officer to reconsider 
any objection made by such party to a 
ruling of the presiding officer, he shall 
specifically identify such rulings by ref
erence to the pertinent pages of the 
transcript and shall state his arguments 
thereon as a part of the brief. 

<c> Oral or written arguments shall 
be limited to issues arising from direct 
testimony on the record. 
118.74 Recommended decision, and 

aubmiasion of exceptions to recom
mended decision. 

(a) Promptly after expiration of the 
period for receiving written briefs, the 
presiding officer shall make a recom
mended decision based on the record and 
transmit the decision to the Director. 
The recommended decision shall include: 

<1) A statement containing a descrip
tion of tile history of the proceedings; 

<2> Findings on the issues of fact with 
the reasons therefor ; and 

<3> Rulings on issues of law. 
<b> The presiding officer shall also 

transmit to the Director the entire hear
ing record. The presiding officer shall 
attach to the original transcript of the 
hearing a certl.flcate stating that, to t11e 
best of his knowledge and belief, the 

RULES AND REGULATIONS 

transcript is a true transcript of the 
testimony given at the hearing except 
in such particulars as are specified. 

<c> Immediately after receipt of the 
recommended decision, the Director shall 
give notice thereof in the FEDERAL REG
ISTER, send copies of the recommended 
decision to all parties, and provide oppor
tunity for the submission of exceptions. 
The recommended decision may be re
viewed and/ or copied in the office of the 
Director, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240. 

<d> Within 20 days after the issuance 
of the recommended decision any partic
Ipating party may file with the Director 
exceptions to the recommended decision. 
§ 18.75 Director'• deeiaion. 

<a> Upon receipt of the recommended 
decision and record, and after the 20 day 
period for receiving written exceptions 
to the recommended decision has passed, 
the Director shall make a final decision 
on the proposed regulations and waiver, 
where applicable. The Director's deci
sion may affirm, modify, or set aside, 1n 
whole or in part, t11e recommended find
Ings, decision of the presiding officer. The 
Director may also remand the hearing 
record to the officer for a fuller develop
ment of the record. 

<b> The Director's decision shall 
include: 

(1) A statement contain1ng a descrip
tion of the history of the proceeding; 

<2> Findings on the issues of fact with 
the reasons therefor; and 

(3) Rulings on issues of law. 
<c> The Director's decisions shall be 

published in the FEDERAL REGISTER. If the 
waiver is approved, the final adopted 
regulations shall be promulgated. with 
the decision, to become ettectlve upon 
publication. 

(FR Doc.7:>-4047 Filed 2-10-75; 10:59 am] 
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DEPARTMENT OF THE INTERIOR 

[ 50 CFR Part 18] 

MARINE MAMMALS 

Procedures for Hearings on Proposed 
Re:;ula~ions 

The Manne Mammal Protection Act 
authorizes the Secretary to prescribe reg
ulations and to waive the moratorium on 
the taking and/or importation of marine 
mammals and marine mammal products 
and, for such prescription or waiver, re
fers the Secretary to section 103 of the 
Act 06 U.S.C. 1373). Section 103(d) re
quires that regulations be made on the 
record after opportunity for an agency 

PROPOSED RULES 

hearing on such regulations and, in the 
case of a waiver, on a determination by 
the Secretary to waive the moratorium. 

On July 12, 1974 proposed regulations 
·ro govern hearings on the record as re
quired by section 103 of the Act (16 
U.S.C. 1373) were published in the FED
ERAL REGISTER, 39 FR 25664-25667, by the 
National Marine Fisheries Service, Na
tional Oceanic and Atmospheric Admin
istration, Department of COmmerce. 
Thirty days were provided for comments 
on the proposed regulations. 

The only comment received was from 
the Environmental Protection Agency 
(EPA). The EPA suggested that provi
sion be made for introducing the envi
ronmental impact statement into the 
record of the hearing. To comply with 
that_ suggestion, §§ 216.73(b) {6) and 
216.85(b) have been amended. Further
more, if an environmental impact state
ment is necessary, the statement will be 
considered when the Director determines 
the issues of fact published in the notice 
of hearing pursuant to§ 216.73<b) (5) . 

The regulations to govern hearings on 
the record as required by section 103 of 
the Marine Mammal Protection Act 06 
U.S.C. 1373) were published in final form 
in the FEDERAL REGISTER, 40 FR 10182-
10186, March 5, 1975. 

It is the intent of the Director, U.S. 
Fish and Wildlife Service to adopt the 
regulations published in final form by 
the NMFS on March 5, 1975 [40 FR 
10182-10182). The purpose of adopting 
these regulations would be to allow the 
two Departments to handle joint requests 
for a waiver of the moratorium and hear
ings simultane<lusly. 

The basic format for the proposed 
hearing procedures to govern section 103 
hearings consist of: 

< 1) Publication of notice in the FED
ERAL REGISTER Of (i) an intent to waive 
the moratorium and/or to prescribe reg
ulation:; and (ii) issues which may be in
volved in the hearing; 

(2) Submission in writing of all direct 
testimony to be introduced at the hear
ing. Such submission must be accom
plished by a date specified in the notice; 

<3) As soon as possible after the date 
specified in (2) above, the presiding of
ficer shall consider all the direct testi
mony offered and make a preliminary 
determination of the issues presented; 

(4) The presiding officer shall then 
conduct a prehearing conference and 
cause to be published in the FEDERAL 
REGISTER a final hearing agenda; 

<5> If the presiding officer determines 
at the prehearing conference that no is
sues of fact are presented by the written 
direct testimony, the presiding officer 
shall publish in the FEDERAL REGISTER 
such determination and notice that no 
hearing will be held and that any person 
may submit written comments for the 
presiding officer's consideration prior to 
his rendering of a recommended deci
sion; 

(6) When a hearing is held, only ·di
rect testimony previously submitted may 
be introduced. Direct testimony not sub
mitted as provided in these regulations 
and introduced at the hearing shall not 
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be considered a part of the record; 
(7) The hearing shall be limited to 

cross-examination of witnesses introduc
ing direct testimony. Oral arguments 
may be allowed at the presiding officer's 
discretion; 

(8) After the hearing, written com
ments may be submitted by any inter
ested person; 

(9) After the time provided for sub
mission of written CQmments, the pre
siding officer shall make a recommended 
decision and transmit S'UCh decision with 
the transcript and comments to the Di
rector for a final determination. 

Written comments, views and objec
tions with respect to this proposed adop
tion of regulations may be submitted to 
the Director, U.S. Fish and Wildlife Serv
ice <MNB), Washington, D.C. 20240. All 
material received on or before June 30, 
1975 will be considered. 

The Fish and Wildlife Service pub
lished the present subpart G in the FED
ERAL REGISTER on ·February 13, 1975 (40 
FR 6661-6663) for the hearing to waive 
the Moratorium and return the Manage
ment of Walrus to the State of Alaska. 
This proposal will replace the earlier 
publication as the new subpart G will 
broaden the hearing procedures from 
walrus to all marine mammals. 

Accordingly, it is hereby proposed to 
amend Subpart G, Part 18, Subchapter 
B, Chapter I of Title 50, CFR by deleting 
it in its entirety and replacing it with 
the following new language. 

LYNN A. GREENWALT, 
Director. 

MAY 21, 1975. 
Subpart G-Notice and Hearing on Section 103 

Regulations 
Sec. 
18.70 Basis and purpose. 
18.71 Definitions. 
18.72 Scope of regulations. 
18.73 Notice of hearing. 
18.74 Notification by Interested persons. 
18.75 Presiding officer. 
18.76 Direct testimony submitted as written 

documents. 
18.77 Mailing address. 
18.78 Inspection and copying of documents. 
18.79 Ex parte communications. 
18.80 Prehearlng conference. 
18.81 Final agenda of the hearing. 
18.82 Determination to cancel the hearing. 
18.83 Rebuttal testimony and new Issues of 

fact In final agenda. 
18.84 Waiver of right to participate. 
18.85 Conduct of the hearing. 
18.86 Direct testimony. 
18.87 Cross-examination. 
18.88 Oral and written arguments. 
18.89 Recommended decision, certification 

of the transcript and submission of 
comments on the recommended de
cision. 

18.90 Director's decision. 

AUTHORITY: Title I of the Marine Mammal 
Protection Act of 1972, 86 Stat. 1027 (16 
U.S.C. 1361-1407), Pub. L. No. 92-522. 

Subpart G--Notice and Hearing on 
Section 103 Regulations 

§ 18.70 Basis and purpose. 

(a} Sections 101 (a) (2), 101 (a) (3) (A) , 
and 101 (b) 06 U.S.C. § § 1371 (a) (2), 
1371 <a> (3) <A>. 1371 <b) 0972)) of the 
Act and these regulations authorize the 
Director, U.S. Fish and Wildlife Service, 
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to (1) impose regulations governing the 
taking of marine mammals incidental to 
commercial fishing operations; (2) 
waive the moratorium and to adopt 
regulations with respect to the taking 
and importing of animals from each 
species of marine mammals lmder 
his jurisdiction; £3) prescribe regula
tions governing the taking of depleted 
marine mammals by any Indian, Aleut 
or Eskimo, respectively. In prescribing 
regulations to carry out the provisions 
of said sections, the Act refers the Di
rector to § 103 (16 U.S.C. § 1373 0972)). 
In accordance with § 103(d), regulations 
must be made on the record after oppor
tunity for an agency hearing on such 
regulations and, in the case of a waiver, 
on the determination by the Director to 
waive the moratorium pursuant to sec
tion 101(a) (3) (A) 06 U.S.C. 1371(a) (3) 
(A) 0972)). 

<bl The purpose of this subpart is to 
establish rules of practice and procedure 
for all hearings conducted pursuant to 
§ 103 (d). 
§ 18.71 Definitions. 

Definitions shall be the same as in sub
part A of this Part except as follows: 

(al "Party" means, for the purposes 
of this subpart: 

(1) The Director or his representa
tive; 

(2) A person who has notified the Di
rector by specified dates of his or her 
intent to participate in the hearing pur
suant to §§ 18.74 and 18.83(b). 

(b) "Witness" means, for the purposes 
of this subpart, any person who submits 
written direct testimony on the proposed 
regulations. 
A person may be both a party and a 
witness. 
§ 18.72 Scope of regu)alions. 

The procedural regulations in this 
subpart govern the practice and proce
dure in hearings held under § 103(d) of 
the Act. These hearings will be governed 
by the provisions of 5 ·u.s.c. § 556 and 
§ 557 of the Administrative Procedure 
Act. The regulations shall be construed 
to secure the just, speedy, and inexpen
sive determination of al.l issues raised 
with respect to any waiver or regula
tion proposed pursuant to§ 103(d) of the 
Act with full protection for the rights 
of all persons affected thereby. 
§ 18.73 Notice of hearing. 

(a) A notice of hearing on any pro
posed regulations shall be published in 
the FEDERAL REGISTER, ~ogether With the 
Director's proposed determination to 
waive the moratorium pursuant to sec
tion 101<a) (3) (A) 06 U.S.C. § 1371 (a) 
(3) (A) ) , where applicable. 

(b) The notice shall state: 
Ol The nature of the hearing; 
(2) The place and date of the hear

ing. The date shall not be less than 60 
days after publication of notice of the 
hearing; 

(3) The legal authority under which 
the hearing is to be held; 

(4) The proposed regulations and 
waiver, where applicable, and a sum-
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mary of the statements required by § 103 
<d> of the Act 06 U.S.C. § 1373 (d)); 

(5) Issues of fact whicV. may be in
volved in the hearing; 

(6) If a draft Envirorunental Impact 
Statement is required, the date of publi
cation of the draft and the place(s) 
where the draft and comments thereon 
may be viewed and copied; 

<7> Any written advice received from 
the Marine Mammal Commission; 

<8> The place(s) where records and 
submitted direct testimony will be kept 
for public inspection; 

(9) The final date for filing with the 
Director a notice of intent to participate 
in the hearing pursuant to § 81.74; 

00) The final date for submission of 
direct testimony on the prooosed regula
tions and waiver, if applicable, and the 
number of copies required; 

(11) The docket number assigned to 
the case which shall be used in ali subse
quent proceedings ; and 

(12) The place and date of the pre
hearing conference. 
§ 18.74 Notification by interes ted per-

sons. 

Any person desiring to participate as 
a party shall notify the Director, by cer
tified mail, on or before the date specified 
in the notice. 

§ 18.75 Presiding officer. 

(a) Upon publication of the notice of 
hearing pursuant to § 18.73, the Direc
tor shall appoint a presiding officer pur
suant to 5 U.S.C. 3105. No individual 
who has any conflict of interest, finan
cial or otherwise, shall serve as presid
ing officer in such proceeding. 

(b) The presiding officer, in any pro
ceeding under this subpart, shall have 
power to: 

0) Change the time and place of the 
hearing and adjourn the hearing; 

(2) Evaluate direct testimony sub
mitted pursuant to these regulations, 
make a preliminary determination of the 
issues, conduct a prehearing conference 
to determine the issues for the hearing 
agenda, and cause to be published in the 
FEDERAL REGISTER a ffhal hearing agenda; 

(3) Rule upon motions, requests and 
admissibility of direct testimony; 

(4) Administer oaths and affirma
tions, question witnesses and direct wit
nesses to testify; 

(5) Modify or waive any rule <after 
notice> when determining no party will 
be prejudiced; 

(6) Receive written comments and 
hear oral arguments; 

(7) Render a. recommended decision; 
and 

(8) Do all acts and take all measures, 
including regulation of media coverage, 
for the maintenance of order at and the 
efficient conduct of the proceeding. 

(c) In case of the absence of the orig
inal presiding officer or his inability to 
act, the powers and duties to be per
formed by the original presiding officer 
under this part in connection with a 
proceeding may, without abatement of 
the proceeding, be assigned to any other 
presiding olficer unless otherwise ordered 
by the Director. 

(d) The presiding officer may upon 
his own motion withdraw as presiding 
officer in a proceeding if he deems him
self to be disqualified. 

<e> A presiding officer may be re
quested to withdraw at any time prior to 
the recommended decision. Upon the 
filing by an interested person in good 
faith of a timely and sufficient affidavit 
alleging the presiding officer's personal 
bias, malice, conflict of interest or other 
basis which might result in prejudice to 
a party, the hearing shall recess. The 
Director shall immediately determine 
the matter as a part of the record and 
decision in the proceeding, after making 
such investigation or holding such hear
ings, or both, as he may deem appro
priate in the circutnstances. 
§ 18.76 Direct testimony submiued as 

•nitten document5. 

(a) Unless otherwise specified, all di
rect testimony, including accompanying 
exhibits, must be submitted to the presid
ing officer in writing no later than the 
dates specified in the notice of the hear
ing <§ 18.73 ) , the final hearing agenda 
<§ 18.81), or within 15 days after the 
conclusion of the prehearing conference 
< § 18.83) as the case znay be. All direct 
testimony shall be in affidavit form and 
exhibits constituting pp,rt of such testi
mony, referred to in the affidavit and 
made a part thereof, must be attached 
to the affidavit. Direct testimony sub
mitted with exhibits must state the issue 
to which the exhibit relates; if no such 
statement is made, the presiding officer 
shall determine the relevance of the 
exhibit to the issues published in the 
FEDERAL REGISTER. 

<b> The direct testimony submitted 
shall contain: 

(1) A concise statement of the witness' 
interest in the proceeding and his posi
tion regarding tbe issues presented. If the 
direct testimony is presented by a wit
ness who is not a party, the witness shall 
state his relationship to the party; and 

(2) Facts that are relevant and ma
terial. 

(c) The direct testimony may propose 
issues of fact not defined in the notice 
of the hearing and the reason<s> why 
such issues should be considered at the 
hearing. 

(dl Ten copies of all direct testimony 
must be submitted unless the notice of 
the bearing otherwise specifies. 

<e> Upon receipt, direct testimony 
shall be assigned a number and stamped 
with that number and the docket num
ber. 

(f) Contemporaneous with the pub
lication of the notice of hearing, the Di
rector's direct testimony in support of 
the proposed regulations and waiver, 
where applicable, shall be available for 
public inspection as specified in the no
tice of hearing. The Director may submit 
additional direct testimony during the 
time periods allowed for submission of 
such testimony by witnesses. 
§ 18.77 Mailing address. 

Unless otherwise specified in the no
tice of hearing, all direct testimony shall 
be addressed to the Presiding Officer, 

FEDERAL REGISTER, VOL. 40, NO. 104-THURSDAY, MAY 29, 1975 



c; o Director, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240. All affi
davits and exhibits shall be clearly 
marked with the docket number of the 
proceedings. 
§ 13.73 Inspection and copying of doc

tnncnls. 

Any document in a file pertaining to 
any hearing authorized by this subpart 
or any document forming part of the 
record of such a hearing may be inspec
ted and/or copied in the Office of the 
Director, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 unless the file 
is in the care and custody of the presiding 
officer, in which case he shall notify the 
parties as to where and when the record 
may be inspected. 
§ 18.79 Ex parte communications. 

<a l After notice of a hearing is pub
lished in the FEDERAL REGISTER, all COm
munications, whether oral or written, 
involving any substantive or procedural 
issue and directed eitl::er to the presid
ing officer or to the Director, Deputy 
Director or Marine Mammal CoOl·dina
tor, U.S. Fish and Wildlife Service, 
without reference to these rules of pro
cedure, shall be deemed ex parte com
munications and are not to be considered 
part of the record for decision. 

PROPOSED RULES 

tel Parties who do not appear at the 
prehea1·ing conference shall be bound by 
the conference's determinations. 
§ 13.31 Final agenda of the hearing. 

(a) After the prehearing conference, 
the presiding officer shall prepare a final 
agenda which sh~l be published in the 
FEDERAL REGISTER within ten days after 
the conclusion of the conference. A copy 
of the final agenda shall be mailed to all 
parties. 

<b) The final age:1 da shall list : (1) 
all the issues which the hearing shall 
address, the order in which those issues 
shall be presented, and the direct testi
mony submitted which bears on the is
sues; and (2) a final date for submission 
of direct testimony on issues of fact not 
included in the notice of hearing if such 
issues are presented. The final agenda 
may also specify a final date for submis
sion of direct testimony to rebut testi
mony previously submitted during the 
time specified in the notice of the hearing. 

(c) The presiding officer shall publish 
with the final agenda a list of witnesses 
who may appear at the hearing, a list 
of parties, the nature of the interest of 
each party, and which parties' interests 
arc adverse on the issues presented. 
§ 11;.32 Determination to cam·el the 

hearing. 
(b) A record of oral conversations 

shall be made by the above persons who (a) If the presiding officer concludes 
are contacted. All communications shall that no issues of fact are presented by 
be available for public viewing at the the direct testimony submitted, the pre
place(s ) specified in the notice of hear- siding officer shall publish such conclu
ing. sion and notice in the FEDERAL REGISTER 

(c) The presiding officer shall not that a hearing shall not be held and shall 
consult any person or party on any fact also publish a date for filing written com
in issue or on the merits of the matter ments on the proposed regulations. Writ
unless notice and opportunity is given ten comments may include proposed find
for all parties to participate. ings and conclusions, arguments or briefs. 

<bl A person need not be a party to 
§ 13.30 Preheal'ing conference. submit any written comments. 

(a l After an examination of all the <cl Promptly after expiration of the 
direct te:stimony submitted pursuant to period for receiving written comments, 
§ 18.76, the presiding officer shall make the presiding officer shall make a recom
a preiiminary determination of issues of mended dec1sion based on the record, 
fact which may be addressed at the which in this case shall consist of the 
hearing. direct testimony and written comments 

(b) The presiding officer's prelimi- submitted. He shall transfer to the Di
nary determination shall be made avail- rector his recommended decision, the rec
able at the place or places provided in ord and a certificate stating that the 
the notice of the hearing (§ 18.73(b) record contains all the written direct 
(8) ) at least five days before the pre- testimony and comments submitted. The 
hearing conference is held. Director shall then make a final deci-

<c) The purpose of the prehearing sian in accordanr.e with these regulations 
conference shall be to enable the presid- < § 18.90) · 
ing officer to determine, on the basis of § 18.33 Rchuttal testimony and new 
the direct testimony submitted and pre- issues of fact in final agenda. 
hearing discussions: (a) Direct testimony to rebut testi-

{1) Whether the presiding officer's many offered during the time period 
preliminal'Y determination of issues of specified in the notice of hearing may be 
fact for the hearing has om:tted any submitted pursuant to these regulations 
significant issues; within fifteen days after the conclusion 

(2) What facts are not in dispute; of the prehearing conference unless the 
\3) Which witnesses may appear at presiding officer otherwise specifies in the 

the hearing; and final agenda. 
(4l The nature of the interest of each · (b) If the final agenda presents issues 

party and whl~h parties' interests are not included in the noti~e of the hearing 
published pUl'suant to § 18.73: 

adverse. 
(d) Only parties may participate in 

the prehearing conference and a party 
may appear in person or be represented 
by counsel. 

(1) Any person interested in partici
pating at the hearing on such issues 
presented shall notify the Director by 
certified mail of an intent to participate 
not later than ten days after publication 
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of the final agenda. Such person may 
present direct testimony or cross
examine witnesses only on such issues 
presented unless he previously notified 
the Director pursuant to § 18.74; and 

(2) Additional written direct testi
mony concerning such issues may be sub
mitted within the time provided in the 
final agenda. Such direct testimony will 
comply with the requirements of § 18.76. 
§ 18.84 Waiver of right to participate. 

Persons who fail to notify the Director 
pursuant to § 18.74 and § 18.83 shall be 
deemed to have waived their right to par
ticipate as parties in any part of the 
hearing. 

§ 18.85 Conduct of the hearing. 
(a) The hearing shall be held at the 

time and place fi xed in the notice of 
hearing, unless the presiding officer 
changes the time or place. If a change 
occurs, the presiding officer shall publish 
the change in the FEDERAL REGISTER and 
shall expeditiously notify all parties by 
telephone or by mail: Provided, That if 
th e change in time or place of hearing is 
made less than five days before the date 
previously fixed for the hearing, the pre
siding officer shall also announce, or 
cause to be announced, the change at the 
time and place previously fixed for the 
hearing. 

(b) The presiding officer shall, at the 
commencement of the hearing, intro
duce into the record: the notice of hear
ing as published in the FEDERAL REG
ISTER; all subsequent notices published in 
the FEDERAL REGISTER; the draft En
vironmental Impact Statement if it is 
required and the comments thereon and 
agency responses to the comments; and 
a list of all parties. Direct testimony shall 
then be received with respect to the mat
ters specified in the final agenda in such 
order as the presiding officer shall an
nounce. With respect to direct testimony 
submitted as rebuttal testimony or in 
response to new issues presented by the 
prehearing conference, the presiding offi
cer shall determine the relevancy of such 
testimony. 

(c) The hearing shall be publicly con
ducted and reported verbatim by an 
official reporter. 

(d) If a party objects to the admission 
or rejection of any direct testimony or to 
any other ruling of the presiding officer 
during the hearing, he shall state briefly 
the grounds of such objection, whereupon 
an automatic exception will follow if the 
objection is overruled by the presiding 
officer. The transcript shall not include 
argument or debate thereon except as 
ordered by the presiding officer. The rul
ing of the presiding officer on any objec
tion shall be a part of the transcript and 
shall be subject to review at the same 
time and in the same manner as the 
Director's final decision. Only objections 
made before the presiding officer may 
subsequently be relied upon in the 
proceedings. 

(e) All motions and requests shall be 
addressed to, and ruled on by, the presid
ing officer, if made prior to his certifica
tion of the transcript or by the Director 
if made thereafter. 
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§ 18.86 Direct te.limony. 

(a) Only direct testimony submitted 
by affidavit as provided in these r~gula
tions and introduced at the hearmg by 
a witness shall be considered part of the 
record. Such direct testimony shall not 
be read into evidence but shall become a 
part of the record subject to exclusion 
of irrelevant and immaterial parts 
thereof· 

<b> The witness introducing direct 
testimony shall: 

(1) State his name, address and occu
pation; 

<2> State qualifications for introduc
ing the direct testimony. If an expert, 
the witness shall briefty state the scien
tific or technical training which qualifies 
him as an expert; 

(3) Ider.tify the direct testimony 
previously submitted in accordance with 
these regulations; and 

(4) Submit to appropriate cross and 
direct examination. Cross-examination 
shall be by a party whose interests are 
adverse on the issue presented, to the 
witness', if the witness is a party, or to 
the interests of the party who presented 
the witness. 

<c> A party shall be deemed to have 
waived the right to introduce direct 
testimony if such party fails to present 
a witness to introduce the direct 
testimony. 

(d) Official notice may be taken of 
such matters as are judicially noticed by 
the courts of the United States: Provided, 
That parties shall be given adequate 
notice, by the presiding officer, at the 
hearing, of matters so noticed and shall 
be given adequate opportunity to show 
that such facts are inaccurate or are 
erroneously noticed. 
§ 18.87 Cross examination. 

(a) The presiding officer may: 
c 1) Require the cross-examiner to 

outline the intended scope of the cross
examination; 

(2) Prohibit parties from cross-ex
amining witnesses unless the presiding 
officer has determined that the cross
examiner has an adverse interest on the 
facts at issue to the party-witness or the 
party presenting the witness. For the 
purposes of this subsection, the Direc
tor's or his representative's interest 
shall be considered adverse to all parties; 

(3) Limit the number of times any 
party or parties having a common in
terest may cross-examine an ''adverse" 
witness on the same matter; and 

(4) Exclude cross-examination ques
tions that are immaterial, irrelevant or 
unduly repetitious. 

<b> Any party shall be given an op
portunity to appear, either in person or 
through an authorized counsel or repre
sentative, to cross-examine witnesses. 
Before cross-examining a witness, the 
party or counsel shall state his name, 
address and occupation. If counsel cross
examines the witness, counsel shall state 
for the record the authority to act as 
counsel. Cross-examiners shall be as
sumed to be familiar with the direct 
testimony. 

PROPOSED RULES 

(c) Any party or party's counsel who 
fails to appear at the hearing to cross
examine an "adverse" witness shall be 
deemed to have waived the right to cross
examine that witness. 

(d) Scientific, technical or commer
cial publications may only be utilized for 
the limited purposes of impeaching 
witnesses under cross-examination un
less previously submitted and introduced 
in accordance with these regulations. 
§ 18.88 Oral and written arguments. 

(a) The presiding officer may, in his 
discretion, provide for oral argument at 
the end of the hearing. Such argument 
when permitted, may be limited by the 
presiding officer to the extent necessary 
for the expeditious disposition of the 
proceeding. 

<b> The presiding officer shall an
nounce at the hearing a reasonable 
period of time within whic:1 any in
terested person may file with the presid
ing officer any written comments on 
the proposed regulations and waiver, 
including proposed findings and con
clusions and written arguments or 
briefs, which are based upon the record 
and citing where practicable the rel
evant page or pages of the transcript. 
If a party filing a brief desires the pre
siding officer to reconsider any o~jection 
made by such party to a ruling of the 
presiding officer, he shall specifically 
identify such rulings by referenc~ to the 
pertinent pages of the transcnpt and 
shall state his arguments thereon as a 
part of the brief. 

(c) Oral or written arguments shall be 
limited to issues arising from direct 
testimony on the record. 
§ 18.89 R ecommended Dc~ision, Cer

tification of the transcript and sub
mission of comments on the recom
mended decision. 

(a) Promptly after expiration of the 
period for receiving written briefs, the 
presiding officer shall make a recom
mended decision based on the record and 
transmit the decision to the Director. 
!!'he recommended decision chall include: 

(ll A statement containing a descrip
tion of the h istory of the proceedings; 

(2) Findings on the issues of fact with 
the reasons therefor; and 

(3) Rulings on issues of law. 
(b) The presiding officer shall also 

transmit to the Director the transcript 
of the hearing, the original and all copies 
of the direct testimony, and written com
ments. The presiding officer shall attach 
to the original transcript of the hearing 
a certificate stating that, to the best of 
his knowledge and belief, the transcript 
is a true transcript of the tesimon:l:' given 
at the hearing except in such particulars 
as are specified. 

(c) Immediately after receipt of the 
recommended decision, the Director-·· 
shall give notice thereof in the FEDERAL 
REGISTER, send copies of the recom
mended decision to all parties, and pro
vide opportunity for the submission of 
comments . The recommended decision 
may be reviewed and/or copied in the 
office of the Director, U.S. Fish and Wild-

life Service, Washington, D.C. 20240. 
(d) Within twenty days after the no

tice of receipt of the recommended deci
sion has been published in the FEDERAL 
REGISTER, any interested person may fi1e 
with the Director any written comments 
on the recommended decision. All com
ments, including recommendations from 
or consultation with the Marine Mam
mal Commission, must be submitted dur
ing the twenty-day period to the Director 
at the above address. 
§ 18.90 Director's decision. 

(a) Upon receipt of the recommended 
decision and transcript and after the 
twenty-day period for receiving written 
comments on the recommended decision 
has passed, the Director shall make a 
final decision on the proposed regulations 
and waiver, where applicable. The Di
rector's decision may affirm, modify, or 
set aside, in whole or in part, the recom
mended findings, conclusions and deci
sion of the presiding officer. The Director 
may also remand the hearing record to 
the presiding officer for a fuller develop
ment of the record. 

(b) The Director's decision shall in
clude: 

(1) A statement containing a descrip
tion of the history of the proceeding; 

(2) Findings on the issues of fact with 
the reasons therefor; and 

(3) Rulings on issues of law. 
(c) The Director's decision shall be 

published in the FEDERAL REGISTER. If the 
waiver is approved, the final adopted reg
ulations shall be promulgated with the 
decision. 

(F'R Doc.75-13959 F'lled 5-28-75;8 :45 am] 

FEDERAL REGISTER, VOL. 40, NO. 104-THURSDAY, MAY 29, 1975 



5o. S8-Pi. m-1 

THURSDAY, MAY 29, 1975 

WASHINGTON, D.C. 

Volume 40 • Number 104 

Pages 23271-23425 

PART I 

Appenu:Lz :i 

DEPARTMENT OF 
THE INTERIOR 

Fish and Wildlife. Service 

• 

MARINE MAMMALS 

Protection 

Administrative Procedures for 
for Grants-in-aid 



Title 50-Wildlife and Fisheries 

CHAPTER !-uNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 82-ADMINISTRATIVE PROCE-
DURES FOR GRANTS-IN-AID (MARINE 
MAMMAL PROTECTION ACT OF 1972) 

Proposed regulations were published in 
the FEDERAL REGISTER of October 21, 1974 
<39 FR 37394-37396) to implement sec
tion 110 of the Marine Mammal Protec
tion Act of 1972 < (16 U.S.C. 1361-1407) 86 
Stat. 1027), pertaining to administrative 
procedures governing grants-in-aid. 

The regulations . define procedures 
whereby grants oan be made to Federal or 
State agencies, public or private institu
tions, or private Individuals for the pur
pose of undertaking research in subjects 

which are revelant to the protection and 
conservation of marine mammals. 

Applications must be received by Sep
tember 1 of the year preceding the fiscal 
year in which the research is contem
plated. · 

The deletions, additions and minor 
changes in this final rule-making reflect 
comments received and correct certain 
technical errors and omissions. The fol
lowing changes have been made: 

1. Section 82 .1-This is a new section 
which will clarify the regulations. 

2. Section 82.2-This is a new section 
provided for clarification. 

3. Section 82.3-This section provides 
supplementary information and proce
dures for applicants. 

4. Section 82.5-The definition of "Co
operative Agreement" and "grantee" 
have been reworded for clarification. 

5. Section 82.6-This section simplifies 
the application procedures. 

6. Section 82.7-This section .clarifies 
coordinating proposals with the various 
states. 

It is determined that compliance with 
a delayed effective date 5 U.S.C. 553 (d) is 
unnecessary, impracticable, and contrary 
to the public interest in as much as these 
regulations are merely procedural in na
ture. Accordingly, these regulations shall 
become effective upon publication. 

Effective Date : These regulations be
come effective on May 29, 1975. 

Dated: May 22 , 1975. 

Sec. 

LYNN A. GREENWALT, 
Director. 

Subpart A-Introduction 

82.1 Scope of regulations. 
82.2 Purpose of regulations. 
82.3 Supplementary Information and 

procedures. 
82.4 Authority. 
82.5 Definitions. 

Subpart &-Application for Grants 

82.6 Submission of proposals. 
82 .7 Coordination with States. 

RULES AND REGULATIONS 

Subpart ~dmlnlst .. tion 

82 .8 Prosecution or work. 
82.9 General information tor the Secretary. 
82.10 Payments to grantee. 
82.11 Forms of vouchers. 
81.12 Permit requirements. 
82.13 Ownership of property. 
82.14 Inspection and audit. 
82.15 Record retention. 
82.16 Reporting. 
82.17 Procurement. 
82 .18 Officials not to benefit. 
82.19 Patents and inventions. 
82 .20 Civil rights. 
82.21 Copyrights. 

Subpart A-Introduction 

§ 82.1 Scope of regulations. 

The regulations in this part are issued, 
pursuant to the authority of the Secre
tary in section 1380 of the Marine Mam
mal Protection Act, 16 U.S.C. 1361-1407 
<Supp. II 1972), to provide procedures for 
the submission and review of applications 
and the award and administration of re
search grants, or other forms of financial 
assistance, to Federal or state agencies, 
public or private institutions, or other 

persons including any foreign govern
ments for research relevant to the pro
tection and conservation of marine 
mammals. 

§ 82.2 l'urpose of regulations. 

The Marine Mammal Protection Act 
of 1972 <Pub. L. 92-552 ) authorizes ap
propriations, and confers authority upon 
the Secretary, subject to such terms and 
conditions as he deems necessary, and 
after review by the Marine Mammal 
Commission, to make g.rants, or provide 
other forms of financial assistance, for 
the purpose of undertaking research rele
vant to the protection and conservation 
of marine mammals. Research initiated 
pursuant to this authorization is to be 
directed toward increasing the available 
knowledge of the ecology and population 
dynamics of marine mammals and of the 
factors which bear upon their ability to 
reproduce themselves successfully, which 
information may be used for the purposes 
of increasing and maintaining the num
ber of animals within species and popu
lations of marine mammals at the opti
mum carrying capacity of thei-r habitat. 
§ 82.3 Supplementary information and 

procedure&. 

The regulations in this part are in
tended to provide for the maximum flexi
bility and simplicity in the application 
and award of grants or other financial 
assistance and the minimum amount of 
Federal control in the conduct of there
search and supervision of Federal funds, 
consistent with the anticipated level of 
appropriated funds and demand for such 
funds. With respect to grants to state or 
local governments these regulations are 
intended to implement and be read as 
consistent with Federal Management Cir
cular 74-7, "Uniform Administrative Re
quirements for Grants-in-Aid to State 
and Local Governments," <FMC 74-7 > 34 
CFR Part 256, 39 FR 35787-35796, Octo
ber 4, 1974, unless specifically noted 
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otherwise. The standards and procedures 
set forth therein. and other referenced 
Federal management circulars, will, to 
the extent practical, gove1n other forms 
of financial assistance to state and local 
governments, public and private institu
tions and persons as well as grants to 
such institutions and persons. Other Fed
eral' regulations and sources of guidance 
potential applicants may find worthwhile 
to consult for information which may be 
helpful in applying and implementing re
search grants or other financial assist
ance under these regulations include: 34 
CFR Part 211, Cost Sharing on Federal 
Research <FMC 73-3) ; 34 CFR Part 251, 
Audit of Federal Operations and Pro
grams by Executive Branch Agencies, su
perseding OMB Circular No. A-73, dated 
August 4, 1965; 34 CFR Part 252, Coordi
nating Indirect Cost Rates and Audit at 
Educational Institutions, <FMC 73-6) ; 34 
CFR Part 253, Administration of College 
and University Grants <FMC 73-7) ; 34 
CFR Part 254, Cost Principles for Educa
tional Institutions <FMC 73-8); FMC 74-
4, Cost Principles under Grants to State 
and Local Governments. 

§ 82.4 Authority • . 
The Secretary o! the Interior has 

delegated ·to the Director, Fish and Wild
life Service, his authority under the Ma
rine Mammal Protection Act to enter Into 
grants or other forms of financial assist
ance for research relevant to the protec
tion and conservation of marine mam
mals covered by the Act excluding the 
order Cetacea and members, other than 
walruses, of the order Pinnipedia. 

§ 82.5 Definitions. 

As use a in this part, terms shall have 
the meanings ascribed In this section. 

(a) "Act" means the Marine Mammal 
Protection Act of 1972, 16 U.S.C. § § 1361-
1407. 

(b) "Cooperative Agreement" means 
the properly signed documentation, in
cluding the Application for Federal As
sistance. which describes the project 
goals, the -time schedule for achieving 
them. the estimated expenses to be incur
red and the terms and conditions under 
which the research will be conducted, the 
totality of which constitutes the legally 
binding instrument between the Secre
tary and the grantee. 

<c> "Grantee" means <A> any private 
person or entity, or (B) any officer, em
ployee, agent, department, or instru
mentality of the Federal Government, or 
any state or political subdivision thereof 
or any foreign government, participat
Ing in a cooperative agreement with the 
Secretary. 

<d> "Marine Mammal" me:~ns any 
specimen of the following species. whe
ther alive or dead, or any part thereof, 
including but not limited to, any raw, 
dressed, or dyed fur or skin: 
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Scientific name: Common name 

· Ursus maritimus------- · Polar bear. 
Enhydra lutris__________ Sea Otter. 
Odo!Jenus rosmarus_____ Walrus. 
Dugong dugong ________ . Dugong. 
Trichechus inunquis---~ West Indian 

Trichechus manatus ___ _ 

Trichechus unegalensis_ 

manatee. 
West African 

manatee. 
Amazon tan 

manatee. 
NoTE: Common names gl..-en may be at 

variance with local u>age; they are not re
quired to be pro>lded by the Act, and they 
have no legal slgnUl.cance. 

Ce>· "Non-Federal interest" means any 
organization, association, institution, 
business, school, individual or group o! 
Individuals, state agency, municipality, 

·or others outside the Federal Govern
ment which desires to participate within 
the terms of the Act. · 

(f) "Project" means any program !or 
which an Application for Federal Assist
ance and a cooperative agreement have 
been approved and which provides !or 
research in subjects which are relevant 

. to the protection and conservation o! 
marine mammals. 

Cg) "Secretary" means the Secretary 
o! the Interior or his delegated repre
sentative. 

<h> ~state" means the several states, 
the District o! Columbia, the Common
wealth o! Puerto Rico, the Canal Zone, 
the possessions of the United States, and 

the . Trust Territory of the Pacl.flc 
Islands. 

<D "State agency" means any depart
mentes>. commlssion<s>, or officialsCs>, 
of a state enpowered under its laws to ad
minister the state program for marine 
mammals. 

Subpart g....:_Application f~r Grants 

§ 82.6 Submission of proposals-

( a) Preapplication forms may be sub
mitted by any potential grantee in order 
to (1) Establish communication between 
the Fish and Wildlife Service and the 
applicant; (2) to determine the appli-· 
cant's eligibility; (3) determine how well 
the project can compete with applica
tions from others; and (4) eliminate any 
proposals "·hich have little or no chance 
for Federal funding before the applicant 
incurs significant expenditures for pre
paring an Ppplication. A notice of review 
action will be sent to the applicant within 
45 days of the receipt of the preapplica
tion fotm Informing the applicant of 
the· results of the review of the pre
application form. If the review cannot 
be completed within 45 days, the appli
cant v;ill be informed by letter as to when 
the review will be completed: 

lb) An Application for Federal Assist
ance for non-construction shall be sub~ 
mitted by all applicants for grants, how
ever, an Application for Federal Assist
ance-Short Form may be utilized for 
single purpose and one-time grant ap
plications for less than $10,000 not re
quiring clearinghouse approval, an en
vironmental impact statement, or the re
location of persons, businesses, or farms. 

RULES AND REGULATIONS 

(c) Copies of the applicatior-s described 
In subsections (a) and Cb> may be ob
tained from the Federal Aid Coordinator, 
State Fish and Game Agency, and the 
Director. U.S. Fish and Wildlife <Atten
tion: Division of Cooperative Research), 
Washington, D.C. 20240. An original and 
two copies of the appropriate applica
tion forms should be submitted to the 
Director at this address. In order to al
low sufficient time !or processing, the 
Federal Assistance Application must be 
submitted by September 1 o! the year 
preceding the fiscal year In which the 
research Is contemplated. Any requests 
by grantees for changes, continuations, 
and supplements to approved grants 
must be submitted on the same form as 
the original application. 

§ 82.7 Coordination "ith Stales. 

If the proposed project is to be con
ducted within the territorial limits of 
a state, the Secretary shall not enter 
into an agreement with a non-Federal 
interest other than a State without first 
consulting with the State agency. 

Subpart c--Ad ministration 
§ 82.8 Pro>ccution ol work. 

(a) The grantee shall pursue the 
agreed-upon objectives expeditiously, ad
hering to the procedures set forth in the 
Cooperative Agreement. Failure to do 
so or failure to provide timely and ade
quate reports shall be cause for the 
Secretary to withhold further reimburse-

ments to the grantee until project com
mitments are satisfactorily met. All fur
ther disbursement of funds under the 
cooperative agreement may be termi
nated upon determination by the Secre
tary that satisfactory progress has not 
been maintained. 

Cb) All work shall be performed in 
accordance with applicable Federal, 
state, and local laws, including safety, 
health and sanitation laws, except that 
when state and local laws are in con
flict with Federal laws or regulations, 
such Federal laws or regulations shall 
prevail. 
§ 82.9 Ccncral information for the Sc<'

rctary. 

Before any Federal funds may be ob
liffated for any project the grantee shall 
furnish to the Director such Information 
regarding the authority of the grantee 
to participate in the benefits of the Act. 
such information of the type described 
in FMC 74-7 Attachment G, concerning 
the system to be used by the grantee for 
the financial management of grant 
funds, the state laws affecting marine 
mammals, and such other information as 
the Director may request. 

(a) Document signature. The Applica
tion for Federal Assistance and the Co
operative Agreement must bear the sig
nature of an official who Is legally au
thorized to commit the prospective 
grantee to expediture of funds. The 

Secretary may, from time to time, re
quest, and grantee shall furnish, infor
mation relating to the administration 
and maintenance of any project estab
lished under the Act. 

§ 82.10 Payments to grantcc. 

Payments may be requested by the 
grantee at intervals of not less than 30 
days a..s work described in the coopera
tive agreement progresses. 
§ 82.11 Forms of vouchers. 

Vouchers, on forms provided by the 
Secretary, showing amounts expended on 
each project, and the Federal portion 
claimed to be due on account thereof, 
shall be certified and submitted to the 
Director by the grantee. 

§ 82.12 Permit rC<(uircmcnts. 

No work shall commence on a proposal 
funded under the provisions o! 16 U.S.C. 
1380 until all appropriate State and Fed
eral permits have been applied for and 
issued. 

§ 82.13 Ownership of propcrt~·· 

When property Is acquired pursuant to 
the provisions of the Act, title to such 
property or Interests therein shall be 
vested in the grantee as long as the prop
erty is used for the authorized purpose. 
When the property is no longer neccled 
for such purpose, the Director and the 
grantee shall mutually agree rc6arding 
the assignment of title and any com-

-pensations consistent with the terms of 
Federal Management Circular 74-7 or 
other appropriate referenced F'cclcral 
Management Circulars cited In § 82.3 
above. 

§ 82.14 Inspection and audit. 

Supervision of each project shall be as 
specified in the Initial cooperative agree
ment and shall include adequate and 
continuous inspection by the grantee. 
The project will be subject at all reason
able times to Federal Inspection. The DI
rector and the Comptroller General of 
the United States, or their duly author
ized representatives, shall be given ac
cess by the grantee during regular busi
ness hours to any books, documents, pa
pers, and records of the grantee which 
are pertinent to the project for the pur
poses of making audit, examination, ex
cerpts, and transcripts. 

§ 82.15 Record retention. 

All records of accounts, and reports, 
with supporting documentation thereto, 
will be maintained by the grantee for a 
period of three years after submission of 
the final expenditure report, with the 
qualifications stated in FMC 74-7, At
tachment C, paragraph 1. 
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RULES AND REGULATIONS 

§ 82.16 Reporting. 
Performance reports and other speci

fied reports shall be submitted to the 
Secretary by the grantee in accordance 
with requirements prescribed by FMC 
74-7 or other appropriate referenced 
Federal Management Circulars cited in 
§ 82.3 above. 
§ 82.17 Procurement. 

Grantees may use their own procure
ment regulations which reflect applica
ble State and local laws, rules, and reg
ulations, provided that procurements 
made with funds under the Act adhere to 
the standards set forth in FMC 74-7 or 
other appropriate referenced Federal 
M tnagement Circulars cited in § 82.3 
a Jove. 

§ 82.18 Officials not to benefit. 

No member of, or delegate to, Congress, 
or Resident Commissioner, shall be ad
mitted to any share or any part of an 
agreement, or to any benefit that may 
arise therefrom; but this provision shall 
not be construed to extend to an agree
ment made with a corporation for its 
general benefit. 
§ 82.19 Patents and inventions. 

Determination of the patent rights in 
any inventions or discoveries resulting 
from work under cooperative agreements 
entered into pursuant to the Act shall be 
governed by the "Government Patent 
Policy," President's Memorandum for 
Heads of Executive Departments and 
Agencies, August 23, 1971, and statement 
of government patent policy as printed 
in 36 FR 16889. 

§ 82 .20 Civil rights. 

Each cooperative agreement shall be 
supported by a statement of assurance 
executed by the grantee providing that 
the project will be carried out in accord
ance with Title VI, non-discrimination 
in federally assisted programs, of the 
Civil R ights Act of 1964, 42 u.s.c. 2000d-
2000d-4, and with the Secretary's regula-

tions promulga.tecf'.thereunder, 43 CFR 
Part 17. 

§ 82.2 1 Copyrights. 

Where research conducted under a 
grant issued pursuant to this part results 
in a book or other copyrightable material, 
the author or grantee, subject to the 
terms of the Cooperative Agreement, is 
encouraged to publish the work, but the 
Depar tment of the Interior reserves a 
royalty free, nonexclusive and irrevocable 
license to reproduce, publish, or other
wise use, and to authorize others to use 
the work for Government purposes. Any 
publication by the grantee must bear in 
an appropriate place an acknowledgment 
of gran t support under the Marine Mam
mal Act from the Department of the In
terior . In addition, any publication must 
include a statement that the findings, 
conclusions, etc., do not necessarily rep
resent the views of the Depart!llent of 
the Interior. At least two copies of any 
printed publications must be furnished to 
the United States Fish and Wildlife 
Service. 

{F R D oc.75-13958 Flied 5- 28- 75;8:4.5 am] 
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NOTICES 

TUESDAY, APRIL 22, 1975 

WA3HUlGTON, D. C. 

Vnlume 40 - Number 78 

ENDANGERED AND THREATENED 
SPECIES 

Critical Habitat Areas 

ENDANGERED AND THR~ATENED 
SPECIES 

Notice on Critical Habitat Areas 

In implementing their responsibilities 
under the Endangered Species Act of 
1973 providing for the protection and 
conservation of Endangered and Threat
ened species, the U.S . Fish and Wildlife 
Service and the National Marine Fish
eries Service will be proposing areas to 
be designated by rulemaking to be "cri
tical habitat" for such species. Except in 
emergency situations, Governors of 
States, territories, and possessions will be 
notified at least 90 days prior to the final 
rulemaking designating areas within 
their respective State, territory, or pos
session as ·•critical habitat" for En
dangered and/or Threatened species. 

It is expected that the following con
cepts and information will be useful to 
Federal, State, and local government 
agencies and interested private organi
zations and individuals in the gathering 
of information , participation in upcom
ing public and private meetings, and 
suggestions for proposing the designa
tion of any habitat as "crit.ical habitat." 

One of the purposes of the Endan
gered Species Act of 1973 <16 U.S.C. 
1531-1543 ), as stated in section 2 (16 
U.S.C. 1531) , is ... • • to provide a 
means whereby the ecosystems upon 
which Endangered species and Threat
ened species depend may be conserved." 

A1)1-endx G 
17764 

Section 7 <16 U.S.C. 1536l of the Act 
states as follows: 

The Secretary shall review other pro
grams administered by him and ulil1ze such 
programs ln furtherance of the pm·poses or 
th1s Act. All other Federal departments and 
agenctes shall, In consul t:J.tion with and 
with the assistance of the Secretary, util ize 
thelr authorities In furtherance of the pur
p oses of this Act by carrying out progrnms 
for the conservation ot EOnd:mgered species 
and threatened species listed pUt suant to 
section 4 o! this Act and by taking >uch ac
tion necessary to Insure that actions au
thorized, funded, or carried out b y them do 
not jeopardize the continued exhtence of 
such endangered species and threatened 
specl~s or r esult In the destruction or modi
fication o! habitat of such ~pecies which l.; 
determined by the Secretary, after consulta
t ion as appropriate with the affected Str..tes. 
to be critical. 

<The term Secretary as usf.d ab~ve 
means the Secretary of Commerce and/ 
or the Secretary of the Interior.) 

Conservation of the earth's resources 
can maintain ecosystems within which, 
1t is hoped, all species of faun'l. and flora 
can coexist and thereby benE'fit. The role 
that natural and man-made factors play 
in affecting interrelationships between 
faun!'. and flora and the ecosystems upon 
which they depend needs to be recog
nizE:d. For the continued viability of any 
species, suitable habitat is not only im
portant but essentinl to life itself. The 
term "habitat" could be considered to 
consist of a spatial environment in 
which a species lives l' nd all elements of 
that environment including, but not 
limited to, land and water area, physical 
structure and topography, flora, fauna, 
climate,-human activity. and the quality 
and chemical content of soil, water, and 
air. "Critical habitat" for any En
dangered or Threatened species could be 
the entire habitat or :my portion thereof 
if, and only if. any constituent element i~ 
necessary to the normal needs or survival 
cf that species. The following vital needs 
are relevant in determining "critical 
habitat" for a given species: 

(1) Space for normal growth, move
ments, or territorial behavior; 

<2) Nutritional requirements, such as 
food, water, minerals; 

<3) Sites for breeding, reproduction, 
or rearing of offspring; 

<4) .Cover or shelter; or 
<5) Other biological, physical. or be

havioral requirements. 
The Endangered Species Act of 1973 

is intended to prevent the further de
cline, and to bring about the restoration, 
of Endangered and Threatened species 
and of the habitat upon which such 
species depend. The Act recognizes in 
section 4 <16 U.S.C. 1533) that the pres
ent or threatened destruction, modifica
tion, or curtailment of a species' habi
tat may endanger or tbTeaten that spe
cies with extinction . The administration 
and management of critical habitats pro
vide an important means for protecting 
species already determined to be En
dangered or Threaten ed and restoring 
such species to a point at which they 
are no longer Endangered or Threatened. 
In order to carry out the intent of the 
Endangered Species Act of 1973 and to 
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meet the biological needs of the animals 
and plants involved, the Fish and Wild
life Service and the National Marine 
Fisheries Service believe It both neces
sary and desirable, whenever and wher
ever possible, to designate "critical habi
tats." Federal conservation actions in
volving "critical habit:lts" may include 
the development of regulations, land and 
water acquisition, leasing arrangements, 
Federal / State cooperation in implement
Ing the Act, and other administrative, 
research, and management plans and 
activities. 

Actions by a Federal agency which re
sult in the destruction or modification of 
habitat considered "critical habitat" for 
a given Endangered or Threatened 
species would not conform with section 
7 of the Endangered Species Act of 
1973, if such an action might be expected 
to result in a reduction in the numbers 
or distribution of that species of suffi
cient magnitude to place the species in 
!urther jeopardy, or restrict the potential 
and reasonable expansion or recovery 
of that species. It must be emphasized 
that, because the primary intention of 
the Fish and Wildlife Service and the 
Na tion&.l. Marine Fisheries Service under 
that Act is to protect, mainta in, and re
store presently Endangered and Threat
ened species, application of the term 
"critical habitat" may not be restricted 
to the habitat necessary for a minimum 
viable population. 

It is emphasized further that certain 
actions may not be detrimental to 
"critical habitat." There may be many 
kinds of actions which can be carried 
out within the "critical habitat" of a 
species that would not be expected to re
sult in such reduction in the numbers or 
distribution or otherwise adver~ely affect 
such species. 

The Fish and Wildlife Service and the 
National Marine Fisheries Service wculd 
appreciate receiving information from 
any Federal , State, or private agency, 
urganization, and/ or individuals con
cerned with Endangered and Threa tened 
species of fauna and flora, including 
maps, that would assist in delineating 
the "crltica.I habitat" of those species 
appearing on the official list of En
dangeped or Threatened species (50 CFR 
17.11, 17.12, or 17.32) . Concerned parties 
also may choose to provide information 
on the specific kinds of actions that 
could be permitted and those th at should 
be prohibited within the a rea. so ne
lineated as "critical habita t." Copies of 
such information should be sent to both 
the Director, Fish and Wildlife Service, 
Washington, D.C. 20240, a nd, the 
Director, National Marine F i3heries 
Service, Washington, D.C. 20235. 

As sufficient infonnation on "critical 
habita.t" is gathered for each of the 
species now listed, the Fish and Wildlife 
Service IU'ld./or the Nationa l Marine 
Jo'isheries Service will publish a proposed 
rulemaking in the FEDERAL REGISTER. 
This rulemaking will ident.lfy sps.tial en
vironments, including geogr:::phical 
boundaries where possible, considered to 
be "cxitlool habitat" for the Endangered 
and/ or Threatened species in question. 

NOTICES 

Such identifica tion will permit all Fed
eral agencieiS to evaluate, prior to final 
rulemaking, their programs for compli
ance with sec<tion 7 (16 U.S.C. 1536) : To 
avoid actions authorized, funded , or car
ried out by t hem from destroying or 
adversely modifying any such "critical 
habitat" and to ena ble such agencies to 
seek the consul tation and assistance of 
the Secretary in utilizing their authori
t ies to further the purposes of the Act. At 
least 60 days will be allowed for com
ments, alternative recommendations, 
etc., before publicat ion of a final rule
making on any specific designation of 
"critical h abitat." As indicated above, 
Governors of States , territories, and pos
sessions wherein "critical habitat" is to 
be designated normally will be given a.t 
least 90 days notifica tion . 

In the future, where deemed appro
priate by the Secretar y, as new candidate 
species for the EndMlgered or Threatened 
cla.ssification are propooed in the FEDERAL 
REGISTER, each such proposal will con
tain a proposed designation of "critical 
ha.blta.t" for that gpecies . 

LYN N A. GREENWALT, 
Director, 

F ish and Wildlife Service. 

APRIL. 15, 1975. 

J ACK W . GEHRINGER, 
Acting Director, 

National Marine F isheries Service. 

APRn. 15, 1975. j 
[FR Doc.75-I0437 Piled 4-21- 75;8 :45 .:.) 
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DEPARTMENT OF THE INTERIOR 
Fish end Wildlife Service 

ENDANGERED SPECIES 

Determination of Critical Habitat 

MAY 13, 1975. 
Notice is hereby given that the De

partment of the Interior intends to de
termine "critical habitat" for 108 cur
rently listed "Endangered" species of the 
United States and Puerto Rico. 

A notice which has been published in 
the FEDERAL REGISTER by the Department 
of the Interior and the Department of 
Commerce <FR Vol. 40, No. 78; April 22, 
1975; pp. 17764-17765) provides a con
cept of "critical habitat" as it relates to 
section 7 of the Endangered Species Act 
of 1973 06 U.S.C. 1531-1543>. The con
cept is as follows: 

"Habitat" could be considered to con
sist of a spatial environment in which 
a species Jives and all elements of that 
environment including, but not limited 
to, land and water area, physical struc
ture and topography, flora, fauna, cli
mate, human activity, and the quality 
and chemical content of soil, water, and 
air. "Critical Habitat" for any endan
gered or threatened species could be the 
entire habitat or any portion thereof, If, 
and only if, any constituent element is 
necessary to the normal needs or sur
vival of that species. The following vital 
needs are relevant in determining "criti
cal habitat" for a given species: 

0 > Space for normal growth , move
ments, or territorial behavior; 

<2> Nutritional requirement.s , such as 
food, water or minerals; 

<3> Sites for breeding, reproduction, or 
. rearing of offspring ; 

(4) Cover or shelter; or 
(5) Other biological, physical, or be

havioral requirements. 
Under this concept, the destruction, 

disturbance, modification, curtallment, 
or subjection to human activity of habi
tat considered "critical" for a given 
species would not conform with section 7 
of the Endangered Species Act of 1973, 
if such an action might be expected to 
result in a reduction in the numbers or 
distribution of that species of sufficient 
magnitude to place the species in ful'ther 
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21500 NOTICES 

jeo~Ja.rdy, or in:. .·estrlction of the poten
tial and reasonable expansion or re
covery of that species. It must be em
phasized t:t:at because the primary in
tention of the Fish and Wildlife Service 
and the National Martne Fisheries Serv
ice is to maintain and restore presently 
threatened and end_angered species, ap
plication of the term "critical" is not 
restricted to the habitat necessary to 
support a minimum populatlon. It is 
emphasized further that only specific 

Com·mon name 

kinds of actions arc detrimental to 
habitat regarded as "critical" as de
fined above. There may be many kinds 
of actions which can be carried out 
within the "critical habitat" of a species 
that would not be expected to result in a 
reduction in the numbers or distribution 
or otherwise adversely affect that species. 
The endangered species for which "crit
ical habitat" will be .determined are as 
follows: 

Soientlftc name 
FISHES 

Bonytall, Pllhrnnagat_ _____________ · ·------
Chub, humpback _______________ ---- -------
Chub, Mohave ___________ -----------------
CiSco, !ongjaw -----------------------------
Cul-ul -----------------------------------Dace, Kendall Warm Springs ______________ _ 

Dace. Moapa ... ___ ·--------- -------------- -
Darter, fountain ___ - ---------- ---------- __ 
D!lrter, Maryland __ ___________ ----------- --
Darter, Okaloosa __ ------------------------
D• rter, wa tercres~- ______ ----- _ ------------
G~mbusl!\ , Big Bend-------------- -- ------
Gambusia, Clear Creek-------------- ------
Gambusla, Pecos---- ---------------------
Killlftsh. PahrumP- - ---------------------· 
Pike. blue _________ -----------------------
Pupfish, Comanche Sprlngs---------------
Pupflsh, Devll 's Hole------------- ----------
Pupflsh, Oweru< River _____________________ _ 
Pupflsh, Tecopa __________________________ _ 
Pupfish, Warm Springs ___________________ _ 
Squawfish. Colorado River ________________ _ 
Stlcklebac)<, unarmored threesplne ________ _ 
Topmlnnow, Gill\ ___ -----------------------
Trout, Arizona (Apache)---------- --------
Trout, Gila _____ ·-------------------------
Trout, greenback cntthroat _______________ _ 
Trout, Lahontan cutthroat_ ______________ _ 
Trout, Paiute cutthroat. ____ _______ --------
Wounctfln _____ . --------------------------

Gila robusta jardani 
Gilacypha 
Siphateles mohavensi8 
Caregonus alpena.e 
Chasmtstes cujus 
Rhinichthys osculus thermalts 
Moa7Ja coriacea 
Etheostoma jonttco!a 
Etheostoma sellare 
Etheostama okaloosae 
Etheostoma nuchale 
Gambusi.a gatgei 
Gambusia heterochtr 
Gambustu nobtli8 
Empetrichythys latos 
Stizostedion vitreum g!aucum 
Cyprtnodon elegans 
Cyprtnodon diabolts 
Cyprinodon radiosus 
Cyprtnodon nevadensts ca!tdae 
Cyprinadon nevadensts pl'.ctoralCI 
Ptychoclteilus lttcius 
Casterosterus aculeatus williamson' 
Poeciltopsi8 occidentalts 
Salmosp. 
Salmogilae 
Salmo clarki stomius 
Salmo cbrlci henshawt 
Salmo clarki se!entris 
Plagopherus argentissimus 

REPTILES AND AMPHIBIANS 

Alligator , Alnerican __ ________ __ ----------- _ 
Boa. Puerto Rican __ --------------- --- -----
Llzal'd, blunt-no~ed Jeopard ____________ __ _ _ 
Sal"mander. de~~rt &lender ____ __ _________ _ 
Sal :anlnder. S~ut~ Cruz long-toed ________ _ _ 
Salnmander. '!'ex:;~ blind _____ ---------------
Sit.:~.ke Sa!l f':an-:;,_ ... co garter ________ __ ____ _ 
To:~.ct , How< ten. _ . . --- ----. _ ---- - _______ _ 

A!Ztgator misstssippie:tsis 
Epicrates inornatns 
Crotaphytu8 si!us 
Eatruchoseps arid us 
Am?y~toma' macro.Lactylum croceum 
T?I!Jhiamo!ge rutlt buni 
Thumna;Jhts sirtalis tetratacnta 
Bufo hO'U stonensis 

emos 

A!;.e:pa, Hav.~.1 i (. ke:hl) __ ---- ---- --
A!i:.cp r~. !\..1aui (:ti:~ ·:JLl le) __ _ -------- -

Akin1 vR. K otH .. d • • --- ----------- - ----- ---- ·-. 
Akth!10~uau _ - --- . . -- -- ·· -------------------
Hobwhi t.~. rrf!~kPL1 . _____ -------------------

ConCiOI'. Ctlll H..J rnt.t._ . __ ------------- _ ------ _ 
Ccct . .t!a\Htlian . ___ - ------- -- ------ --- - --
Crane-. !\'i:~r..o;.:io::~ · :ppi .,a:1dhllL ____ _____ __ _ -----

Crnne. W~i.Ot<) tng - ·· - ---- -- ---------- -----
Grow. H av.raunn : .tlPla) __ ------------- ----
CrcepP.r, M ol::.:<u i (knkawahie) -------------
Cr~epet·. O cth tl (ai~"nwahio) - ------- - - - ---- -·
Car~cw, L -;k!:-;". U •. -- ------- - - ---- -- -------- 
Du (;k , H HwHi:t.n ~ lr;,loa.) ---- --- ------- -·--- 
D-..1..:-k. Lny .. ..:tn __ --- - ------ --- - --- --·· -- - -
Duck, 1\II \."Aican ---- --- - ---------- ------ 
l':a~l:!. Sou·~ h ::: n ;1n!('------------- - --------
'{l"~~l c ~ •.L /~.:~n -·!"! e t~rl p ?rcgrlne _____ ---------- _ 
l•'a .!C' C- 11 , .. '.~· l: t :c t: ··-egl'tne _______ ____ -- ------ -
!'·ir. Cl'.t:S, L.:1'.' .·<J.n ·u\d N ii.l.O:l------------ - ---
G~~! :r~ ~: !-:.·. ·:-L.!'.'.' f\ 1 a .1 __ _ __ •. --------------- -

GllO~.,t·. l lcu ~wn t; ;1 nada ____ _____ _ __ -- -- ·----

GL0~c. H~~w·.-dall ! !~ene)- ----- ------ --- ----

Ha\·:!-:, Ha \'; lddu. , '0 )--- ----- --- -- -- - -- -- -
!(t-:-t~ , Ftvn.J.;.\ •· .. , ~ l r,de (:;nail kite)- - - ---
Hon::-;· ·::C·f'!'J< .. :: , ~ t'- t(.:l { a't-:o~lekohc) _ .. - --

Loxops c:occin~a cnccinea 
Lo:cops t·occinea ocltraceu 
H e'!Hiynath us 7>1'ocerus 
H c1nig nathus wtlsoni 
Colinus ·pvyinta.nus ridgv,ayi 
Gymnogy7JS co.lifornia·nu,• 
A."'l!.li.ca am.:ri('a11.a alai 
Grus can..'J.dcnJis lJUllL' 
G~·ns :t1ncr i::'a1W 
Connts trO]Jicus 
Lo.cops m ·,culata. /farwmea 
LrJxops maculata nl.f!.C ~tlata 
N'lt ment':.LS boreali.CJ 
Ana.:; W;}Uill~~n'l 
Anas ln li·';'.l n enti3 
A nus ll71l d 
H aliucc L u .-.. lencoee7JhJ ~u~ leucorcph alu .. 'l 
Falco pcr~g'!'iau s analu.m 
Fulco 1' ,;r ,.·g; iuus t1tna'.ri·us 
Psi.ttirosfnt. canto.~:.~ 
(T:llli71n •'Cl ch:'•i? C4:~~w .\·andv.::~c?nsi.~ 

RN~.n to. Canad ~u:;i" ieucopn-reta 
Hi ·tzntt ... :>an~luic~ n.:;,, 

};'ldC() sulit.w i u~ 
fl:>C~trlt '1 m .. -us soc,i('.h:;l!:; plur,~f>eus 
l-' ~tl?-'I~P(t clv/;:') 
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BIRDs-continued 
M11lerbird, Niho:, ______ ___________________ _ 

Nuknpuus, Kauai and MauL--------- ------
Oo, Kaua! (oo anL _______________________ _ 

Ou -- ----· ---- --- -----------------------
Pallia ------------------ ------- -----------
Palrot, Puerto R ic&.n ____ ·---------- -- - -----
Parrotblll, MauL _- ------------------------
Pelican, brown ________ __ ___ ______ ____ -----
Petrel , Hawaiian d!lrk-rumped--------------
Pigeon, Puerto RICan plain ___ ____________ _ 
Prairie chicken, Attwater's greater _________ _ 
Rall, Cal!fornla clapper ______________ ----- -
Rail, llght-footed clapper_--- -------------
Rail, Yuma clapper-- ------- -------- -------
Sparrow, Cape Sable ____________ ___ _______ _ 

Sparrow, dusky seaside----------- ----- ----
Sparrow, Santa Bo.rbara song ______________ _ 

Stilt- HawaUan __ --------------------------
Tern, California lee.st ___________ -----------
Tluush, 111.1·ge KauaL --------------------- 
Tht'U>-h, Molokal (olomau) ---------------
Thrush, small I\.aual (pualohl) -------- ---
Warbler, Bnchm<Ln's-- - - ------ -------------
Warbler, Kirtlaucl 's------------ ----- ---- __ _ 
Whip-poor-will, Puerto Rican _____________ _ 
Woodpecker, Ivory-billed_---- __________ __ _ 
Woodpecker, red- cockaded ______ __ --- ------

A('rocepha!us kingi 
Hemignathtts luctdus 
Moha braccatus 
Psittirostra pstttacea 
Pstttirostra batlleui 
Amazona vittata 
Pseudonestor xanthorphrys 
PelecantlS occidentalis 
Pterodroma phaeopygia sandw!chemts 
Columbia inornata wetmore! 
Tympanuchus cupido attwateri 
Ralltt3 longiro.,trts obsoletus 
Ra!lus Zongtrostrts Zevtpes 
Rallus longirostrts yumanensis 
Ammospiza m i rabilis . 
.Ammospiza nigrescens 
Melospiza melodi a graminea 
Himantopus htmantQpus knudsent 
SteNW albijroru brownt 
Phaeo-rnis obscurus myadestina 
Pltaeornts obscurus rutha 
Phaeornis palmer! 
Vermiv o-ra bachmanii 
Dendroica kirtlandti 
Caprimulgus noctttherus 
Campephilus principa.ZL~ 
Dend.rocopus borealis 

MAMMALS 

Bat, Hawallan h oary __________ ____ ___ _____ _ 
Bat, Indiana _____________________________ _ 

Cougar, Eo.stern __ ----------------------- __ 
Deer, Columbian white-tailed ______ - - ------
Deer, Key--- ---_------------_-------------
Ferret, black-footed •• ---------------------
Fox, San Joaquin kit _________ __ ___________ _ 

Manatee, Florida (sea cow)-- -------------~ 
Mou&e, salt marsh harvest_ _____ __ _________ _ 
Panther, Florida ____ ---------------- --- - __ 
Prairie Dog, Utah _________ ___ _____ _____ __ _ 

Pronghorn, Sono~------- ---------- -----
Rat, Morro Bay kangarOO------------------
Squirrel, Delmarva Penins ula fox _________ _ 
Wolf, Eastern timber ___ ________ ____ ___ ___ _ 
Wolf, Northern Rocky Mountain ___ _______ _ 
Wolf, red ____ ___ ----- ------- --- __________ _ 

Although we are seeking information 
on "critical habitat" !or all of the above, 
we are particularly interested in receiv
il:Jg data quickly on the following ten 
high priority species: Indiana bat, Mis
si6sippi sandhill crane, whooping crane, 
manatee, American peregrine falcon, San 
Jo&.quin kit fox, blunt-nosed leopard liz
ard, Califomia condor, black-tooted fer
ret, and p!lJila. The Fish and Wildlife 
SerVlce will dPtermine "Pnticnl habitat" 
:for these key species a:; l'apidly as pos
,.;lblc. 

The Fish a11d Wildlife Service requests 
that all Federal, State, and private agen
des, l)rganizr.tions, and individuals con
!:ern:?d with endangered and threatened 
spede& of fauna and ftora s~bmit infor
J.u:t.tioll and map~ tl"..at \'JOllld assist in 
tlelinc·ating th'c "critical h abit!lt'' of tho&e 
~pccies currently appearing on the offichl 
l1st . Th"' Servi<-1) renuest.s further that ali 
eom.-erned pal't ies pro1ride :nformation on 
the :<!Jec.ifir. ki:'ld:s r,f actio!~~ that could 
h•; pennittl:'<l :.nd Lliose that ~hould be 
J:-rol"'Jbitt.cl VJlt.l"ill Ele ::.r•'a f..O ll!'lineated 
;\.::; ·'critical .·· 

LasiurtLS cinereus semot ·us 
Myotts sod.alts 
Felts concolat· CCWil!Jar 
Odocotleus virginian us leucurus 
Odocotleus virgintanus eluvium 
Mustela ntgripes 
Vulpes macrotis mutlca 
Trichechus manatus lattrostris 
Retthrodontomys ravtventris 
Felis concolor coryt 
Cynomys parvidens 
Antilocapra americana sonoriensis 
Dipo<l-omys heermannt morroensts 
Scturus niger ctnereus 
Canis lupus lycaon 
Canis lupus !rremot11s 
Canis ru Jus 

As sufficient information on "critical 
habitat" is gathered for each of the spe
cies now listed, the Fish and Wildlife 
Service will publish a proposed rulemak
ing in the FEDERAL REGISTER. This rule
making will identify spatial environ
ments, including geographical bound
aries where possible, considered to be 
"critical habitat" tor the species in ques
tion, and will identify those clements of 
that envi.J:onment which must be pro
tected from adveJ"se acLions by man. 
Routinely, 60 days wiH be allowed for 
comments, criticisms, and alternative 
recommendations before publication or 
a final rulemaking on any specific "crit
ical habitat." 

In the future , where possible a.nd dP.
sirilble, 1os new l'!andidate species for the 
·'endangered" o;· "tl,rcatened" cla<sifica
tion a,·e Pl'Opo&ed in the FEDERAL REGIS

TER , en.r:h such proposal also will rontain 
a. proposed designa tion of "criti~al habi
tat" for th:> t speeie' 

LYNN A. GRCENWALT, 
I; it '"ctar. l•is h and Wildlife Service. 
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Appendix I 

List of Scientific Reports and Publications 

The following reports, papers, and publications prepared by Fish and 

Wildlife Service personnel or contractors are available through the 

Service's National Fish and Wildlife Laboratory, Washington, D.C. 20240. 

Reports: 

Barrett, R. E., and J. W. Lentfer. Trichinae in Alaskan polar bears. 

Galster, W. A., and J. W. Lentfer. Heavy metals in tissues of Alaskan polar 

bears. 

Hartman, D. Ecology and behavior of the Florida manatee. 

Hartman, D. Distribution, status, and conservation of the Florida manatee. 

Husar, S. Status of the dugong. 

Husar, S. Status of the West Indian manatee. 

Husar, S. Status of the Amazonian manatee. 

Husar, S. Status of the African manatee. 

Husar, S. Bibliography of the Sirenia. 

Johnson, A. Status report on the sea otter. 

Johnson, A. Status report on the Pacific Walrus. 

Johnson, A. Status report on the Atlantic Walrus. 

Johnson, A. Sea Otter report of the FAO Marine Mammal Working Group. 

Johnson, A. Marine Mammal Survey of the Northern Washington Coast. 

Lentfer, J. Status report on the polar bear. 



Lentfer, J. W. Polar bear denning on drifting sea ice. 

Wilson, D. Status of the manatee in Costa Rica. 

Publications: 

Estes, J. , and J. Palmisano. 197 4 . Sea otters: their role in structuring 

nearshore communities. Science 185: 1058-1060. 

Husar, S. 1975. The dugong : endangered siren of the south seas. National 

Parks and Conservation Magazine. 

Husar, S. 1975. Dugong. Mammalian Species. 

Lentfer, J. W. 1974. Discreteness of Alaskan polar bear populations. 

Proceedings Xlth International Congress of Game Biologists, Stockholm, 

Sweden, 3-7 September 1973: 323-329. 

Lentfer, J. W. Polar bear management in Alaska. Proceedings Third, Inter

national Conference on Bear Research and Management, State University 

of New York, Binghamton, 31 May- 1 June 1974 (in press). 

~ritsland, N. A. , J. W. Lentfer, and K. Ronald. 197 4. Radiative surface 

temperatures of the polar bear. J. Mamm. 55: 459-461. 

Wilson, D. E . Cranial variation in polar bears. Symposium on Bear Research 

and Management (in press) . 
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