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BILLING CODE 4310-55-M

50 CFR Part 17

fIN 1O18-AB36

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for Aristida portoricensis (pelos
del dablo)
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto
determineAristidaportoricensis(pelos
del diablo) to bean endangeredspecies
pursuantto theEndangeredSpeciesAct
(Act) of 1973,asamended.Aristida
portoricensisis agrassendemicto
serpentineslopesandredclaysoils of
southwesternPuertoRico. It is presently
found on oniy two sitesin this areaand
is threatenedby theexpansionof
residentialandcommercialdevelopment
andby proposalsfor the mining of
copperandgold. This proposal,if made
final, would implementtheFederal
protectionandrecoveryprovisions
affordedby theAct for Aristida
portoricensis.The Serviceseeksdata
andcommentsfrom thepublic on this
proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby December
11, 1989. Publichearingrequestsmustbe
receivedby November24, 1989.
ADDRESSES: Commentsandmaterials
concerningthisproposalshouldbe sent
to the Field Supervisor,CaribbeanField
Office, U.S. FishandWildlife Service,
P.O. Box 491, Boquerón,PuertoRico
00622. Commentsandmaterialsreceived
will be availablefor public inspection,

• by appointment,at thisoffice during
normal businesshours,andat the
Service’sSoutheastRegionalOffice,
Suite 1282, 75 SpringStreet,SW.,
Atlanta, Georgia30303.
FOR FURTHER INFORMATION CONTACT:
Ms. SusanSilanderat theCaribbean
Field Office address(809/851—7297)or
Mr. TomTurnipseedat theAtlanta

RegionalOffice address(404/331—3583
orFTS 242—3583).
SUPPLEMENTARY INFORMATION:

Background
Aristidaportoricensis(pelosdel

diablo)wasfirst collectedin 1903 from
CerroLasMesas,Mayaguez,in
southwesternPuertoRico. In 1927 this
endemicgrasswasreportedby JoséI.
Oterofrom thenearbyGuanajiboarea
andlaterfrom Hormigueros;however,
thesecollection siteshavenot since
beenrelocated.Both populationsappear
to havebeeneliminatedasaresultof
urbanandcommercialdevelopment
(Departmentof NaturalResources1989,
McKenzieet al. 1989).

TodayAristidaportoricensisis
known from only two locationson
serpentineslopesandred claysoilsof
southwesternPuertoRico; CerroLas
Mesasandthe SierraBermeja.Recent
expansionof residentialareashas
eliminatedportionsof theCerroLas
Mesaspopulationandveryfew plants
remainat this site.In both areas
Aristida portoricensisis threatenedby
residentialandagriculturalexpansion;
however,in the SierraBermejaa
proposalfor the mining of copperand
gold threatensthespeciesaswell. In the
SierraBermeja,asmall rangeof coastal
hills in theextremesouthwesterncorner
of the island,thespeciesis scattered
alongtheupperslopeswhereit is found
growing on exposedrockcrevices
(Liogier andMartorell 1982;McKenzieet
al. 1989).

ThetuftedcuimsofAristida
portoricensismayreach30 to 50
centimeters(12 to 20 inches)in height.
Theseculmsoccurin largebunchesand
areslender,erector spreadingat the
base.Thebladesareinvolute,
somewhatcurvedor flexuousandfrom 5
to 10 centimeters(2 to 4 inches)long and
scarcely1 millimeter (lessthan 1/16 inch)
wide whenrolled. Thepanicles,from 3
to 8 centimeters(1 to 3 inchesjin length,
arenarrow, loose,andfew-flowered.
The few, distantbranchesarestiffly
ascendingandmostlyfloriferousfrom
thebase.Theglumesareawn-pointed,
the first about7 millimeters(¼inch)
long, thesecondapproximately10
millimeters(¾inch) in length.The
lemmais from 10 to 12 millimeters(¾to
½inch) long, including the1millimeter

(lessthan ‘/io inch) long callusandthe 2
to 3 millimeters (‘Au to ‘I~inch) long,
slightly twisted,scabrousneck. The
awnsarealmostequal,divergentor
horizontally spreading,2 to 3
centimeters(¾to 1¼inches)long and
slightly contortedat thebase(Hitchcock
1936).

Aristida portoricensiswas
recommendedfor Federallisting by
SmithsonianInstitution (Ayensuand
DeFilipps1978). Thespecieswas
includedamongtheplantsbeing
consideredasendangeredor threhtened
speciesby the Service,aspublishedin
the FederalRegister (45 FR 82480)dated
December15, 1980; theNovember28,
1983,update(48 FR 53680)of the1980
notice; andtheSeptember27, 1985,
revisednotice(50 FR 39526).The species
wasdesignatedCategory1 (speciesfor
which theServicehassubstantial
informationsupportingthe
appropriatenessof proposingto list
them asendangeredorthreatened)in
eachof thethreenotices.

In anoticepublishedin theFederal
Registeron February15, 1983 (48 FR
6752),theServicereportedtheearlier
acceptanceof thenewtaxain the
Smithsonian’s1978book asunder
petitionwithin the contextof section
4(b)(3)(A)of the Act, asamendedin
1982.The Servicesubsequentlymade
petitionfindings in eachOctoberfrom
1983 through1988 that listing Aristida
portoricensiswaswarrantedbut
precludedby otherpendinglisting
actionsof a higherpriority, andthat
additionaldataon vulnerabilityand
threatswerestill beinggathered.This
proposedruleconstitutesthe final 1-
yearfinding in accordancewith section
4(b)(3)(B)(iii) of theAct.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16 U.S.C.1531 et seq.)and
regulations(50 CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneormore of
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
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applicationto Aristidc’ porto.ricer?sis
Pilger(pelosdeldiablo) areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Destructionand
modificationofhabitathavebeen,and
continueto be,significantfactors
reducingthenumberof A:istide
portoricensis.Oncemore widely
distributedthroughoutthesouthwestern
part ofPuertoRico, it is now knownto
occuron only two sites.Theexpansion
of residentialdevelopmentthreatensto
eliminatethefew remainingindividuals
on Cerro LasMesas.The SierraBermeja
area is oneof severalareascurrently
included in the copperandgold mining
proposalunderconsiderationby the
Commonwealthof PuertoRico. The area
is alsosubjectto intensepressurefor
residentialdevelopment.Landclearing
to enhancecattlegrazingoperationshas
alreadydestroyedsomehabitatformerly
occupiedby Aristidaportoricensisin
theSierraBermeja(McKenzie et al.
1989).

B. Overutilizationfor commercial.
recreational,scientific,or educationai
purposes.Takingfor thesepurposeshas
not beenadocumentedfactorin the
declineof this species.

C. DiseaseorpredaLion.Diseaseand
predationhavenotbeendocumentedas
factorsin the declineof this species.

D. Theinadequacyof existing
regulatorymechanisms.The
CommonwealthofPuerto Ricohas
adopteda regulationthat recognizesand
provides someprotectionfor certain
Commonwealthlistedspecies.However,
Aristida portoricensisis not yeton the
Commonwealthlist. Federal listing
would providecertainprotectionand, if
thespeciesis ultimatelyplacedon the
Commonwealthlist, will furtherenhance
its protectionandpossibilitiesfor
fundingneededresearch.

E. Othernaturalor manmadefactors
affectingitscontinuedexistence.Oneof
the mostimportantfactorsaffecting the
continuedsurvivalof Aristida
portoricensisis its limited distribution.
Only twopopulationsareknownto
exist andoneof thesehasbeenalmost
totally eliminated.Introducedgrasses,
widely plantedfor grazingpurposes,
may haveexcludedthis endemicgrass
frompartsof its pastrange(McKenzieet
al.1989).

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuture threatsfacedby this
speciesin determinin,gto proposethis
rule. Basedon this evaluation,the
preferredactionis to list Aristida
portoricensisasendangered.The
speciesis restrictedto only two
locationsin southwesternPuertoRico.

both of which areimminentlythreatened
by habitatdestructionandmodification.
Therefore,endangeredratherthan
threatenedstatusseemsanaccurate
assessmentof thespecies’condition.
Thereasonsfor not proposingcritical
habitatfor this speciesarediscussed
below in the “Critical Habitat” section.

Critical Habitat

Section4(a)(3)of theAct, as amended,
requiresthat to the maximumextent
prudentand determinable,the Secretary
proposeciritical habitatat the time the
speciesis proposedto beendangeredor
threatened.TheServicefinds that
designationof critical habitatis not
presentlyprudentfor this species.The
numberof individual of Aristida
portoricensisis sufficientlysmall that
vandalism could seriusly affect the
survivalof thespecies.Publicationof
critical habitatdis iptionsandmapsin
the Federal Registerwould i~tcreasethe
likelthoodof suchactivities. The Service
believesthatFederalinvolvementin the
areas wherethis plant occurscanbe
identifiedwithout thedesignationof
critical habitat.All involvedpartiesand
landownershavebeennotifiedof the
locationandimportanceofprotecting
this species’habitat.Protectionof this
species’habitatwill also beaddressed
throughthe recoveryprocessand
throughtheSection7 ieopardystandard.
Therefore,it would not now be prudent
to determinecrsticalhabitat for Aristida
portorloensis.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition.
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith the Commonwealth,
andrequiresthatrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiated by theService
following listing. Theprotectionrequired
of Federalagenciesandtheprohibitions
againsttakingarediscussed,in part.
below.

Section7(a)of the Act, as amended,
requires Federal agenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision

of theAct arecodified at 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the~
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted,Section7(a)(2)
requiresFederalagenciesto ensurethat
activities they authorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.No critical habitatis being
proposedfor Aristida portoricensis.as
discussedabove.Federal involvement is
not expectedwherethespeciesis
known to occur.

The Act and its implementing
regulationsfoundat 50 CFR 17.61, 17.62,
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
apply to all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in part, make
it illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import or export anyendangeredplant
transport it in interstate or foreign
commercein thecourseof commercial
activity, sell or offer it for salein
interstateor foreigncommerce,or
removeand reduceto possessionthe
speciesfrom areasunderFederal
jurisdiction.In addition,for listed
plants,the1988amendments(Pub.L.
100—478)to theActprohibit the
malicious damageor destructionon
Federallandsandthe removal,cutting,
digging up, or damagingordestroyingof
listed plantsin knowing violation of any
State(Commonwealth)law or
regulation,includingState
(Commonwealth)criminal trespasslaw.
Certainexceptionscanapplyto agents
of the ServiceandCommonwealth
conservationagencies.TheAct and50
CFR 17.62and17.63 also provide for the
issuanceofpermits to carry out
otherwiseprohibitedactivitiesinvolving
endangeredspeciesundercertain
circumstanoes.It is anticipatedthat few
tradepermitsfor Aris?idaportoricensis
will everbesoughtor issued,sincethe
speciesis not known to bein cultivation
andis uncommonin thewild. Requests
for copiesof the regulationson plants
andinquiries regardingthemmay be
addressedto theOffice of Management
Authority, U.S.FishandWildlife
Service,P.O. Box 3507,Arlington.
Virginia22203—3507~703/358—2104).
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Public CommentsSolicited
The Serviceintendsthatanyfinal

actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningany
aspectof this proposedrulearehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherreleventdataconcerningany
threat(or lackthereof)to Aristida
por~oricensis;

(2) Thelocationof anyadditional
populationsof Aristidaportoricensis;
andthereasonswhy anyhabitatshould
or shouldnot bedeterminedto be
critical habitatasprovidedby Section4
of the Act;

(3) Additionalinformation concerning
therangeanddistributionof this
species;and

(4) Currentorplannedactivitiesin the
subjectareasandtheirpossibleimpacts
on Aristida portoricensis.

Final promulgationof theregulation
onAristida portoricensiswill takeinto
considerationthecommentsandany
additionalinformation receivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
that differs from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this propoal,if
requested.Requestsmustbe filed within

45 daysof the proposal.Such requests
mustbe madein writing andaddressed
to the Field Supervisor,CaribbeanField
Office, U.S. FishandWildlife Service,
P.O.Box 491, Boquerón,PuertoRico
00622.

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of theNationalEnvironmental
Policy Act of 1969,neednot be prepared
in connectionwith regulationsadopted
pursuantto Section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the Federal Registeron
October25, 1983 (48 FR 49244).
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Author

The primaryauthorof this proposed
rule is Ms. SusanSilander,Caribbean
Field Office, U.S. FishandWildlife
Service,P.O.Box 491, Boqueron,Puerto
Rico 00622(809/851—7297).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendpart17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,assetforth below:

PART 17—[AMENDED]

1. Theauthority citation for part17
continuesto readas follows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543,16 U.S.C.4201-4245;Pub.L. 99—
625, 100Stat. 3500, unlessotherwisenoted.

2. It is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderPoaceae,to the List of
EndangeredandThreatenedPlants:

§ 17.12 Endangered and threatened
plants.

(h) * * *

Dated:September21,1989.
RichardN. Smith,
ActingD.rector. Fishand WildlifeService

[Fr~Doc. 89—23725Filed 10—6—89; 8:45 aml
B1LL~NG CODE 4310-55-M

50 CFR Parts 17 and 23

Proposed Panda Permit Policy

AGENCY: FishandWildlife Service,
Interior.

ACTION: Notice of proposedpanda
import permitpolicy; extensionof
commentperiod.

proposedpolicy for issuanceof permits
for theimport of giant pandas.

DATES: The Servicenow will consider
commentsreceivedthroughNovember5,
1989, beforeannouncinga final decision
on this proposedpolicy.

ADDRESSES: Commentsmaybe
submittedto the Office of Scientific
Authority; Mail Stop:Arlington Square
Building. Room725: U.S. Fishand
Wildlife Service;Washington,DC 20240.
Materialsreceivedwill beavailablefor
public inspectionfrom 8:00a.m. to 4:00
p.m.,MondaythroughFriday,at the
Office of ScientificAuthority; Arlington
SquareBuilding. Room750; 4401Fairfax
Drive; Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
ScientificAuthority Findings—Dr.
CharlesW. Dane,Office of Scientific
Authority, U.S. FishandWildlife
Service,Washington,DC 20240,
telephone(703) 358—1708.

ManagementAuthorityFindings—Mr.
MarshallP. Jcnes,Office of Management
Authority, U.S. FishandWildlife
Ser~ice,Washington,DC 20240,
telephone(703) 358—2093.

PermitIssuance—Mr.RichardK.
Robinson,Office of Management
Authority, U.S. FishandWildlife
Service,Washington,DC 20240,
telephone(703) 358—2093.

Species Ristoric
range Status Whenlisted

Critical
habitat

Special
rulesScientific name Common name

Poaceae—Crass family:
. . . . .

Arisfida portoricensis Peios del diablo U S A.
(PR)

E NA NA

SUMMARY: The Serviceextendsfor 30
daysthepublic commentperiodon its

SUPPLEMENTARY INFORMATION: In the
FederalRegisterof September5, 1989
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