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MF.MORANil.JM OF UNDERSTANDit{; 
 

BE'IWEEN TiiE 
 

ENVIRONMENTAL PRCY110'ION AGENCY 
 

AND '!HE 

DEPARI'MENT OF llIE INTERIOR 

CONCE:R'lING THE COORDINATICN OF NPJ:ES PER\1IT ISSJANCE 

WITii 'IHE CXJTER CONTINENTAi;.. SHELF OIL AND GAS LEASE PROORAM 

I. PURPOSE 

The p~e of this Maooraridl.D1l of understandirg (MXJ) is to imprOV'e 

cooperation and coo~ination between the Envirormental Protection J.'gency (EPA) 

and the Department of the Interior (OOI) in oil and gas lease activities on the 

outer Continental Shelf (OCS) to dete:cmine the tenns aro oonditions of National 

C--; Pollutant Discharge Elimination System (NPDES) pe:cmits aro ensure NPIES pennit 
............_ ... 
 

canpliance. '!his MOO establishes that each Agency will coordinate studies· and 

related regulatocy :responsibilities and cooperate to. ensure that EPA can issue 

NPJ:ES pennits at the time of the Final Notice of Offerirg by cor. To the extent 

possible, this MOU will also cx:mbine related National Enviroomental Policy Act 

requirements. 

II. 	 DEFINITIONS 

For the purposes of this MOU the follCMirg definttions apply: 

Outer Continental Shelf (OCS) All sutme:rged lams lyirg seaward and outside of 

"the area of lands beneath navigable waters as defined in section 2 of the 

Sutxne:rged Lands Act of 1953, 43 U .s.c. 1301, and of which the subsoil and ·seabed 

appertain to the United States end are subject to its jurisdiction and ·control. 

\ __ 
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OCS Oil and Gas Activity Any offsrore activity· on the OCS pursuant to a Federal 

lease or pei::mit resulting in effluent discharges associated with· the exploration, 

development, or production of oil and gas mineral resources. 

OCS Facility .Any artificial island, installation, or other device peiinanently 

or tani;x:>rarily attached to the seabed or subsOil Of the 0CS an::l Used. for oil an::l · 

gas activity•. This tei::m includes fixed or floatirg.structures and irobile 

offsoore drillin;J units attached to the seabed, includirYJ self-positioning drill 

ships, but does mt include a deep-water .port or vessel engaged in transportation. 

Individual NPDES Permit Individual NPIES permits regulate the discharge of 

·pollutants fran point sources under section 402(a) of the Clean Water Act (CWA). 

i ~- These pecnits identify a named party throogh an application requirenent. 

General NPDES Pennit General NPDES pecnits regulate a category of point sources 

located within the same geaJraphic ~rea whose discharges warrant similar pollution 

control measures. General pennits do oot require applications fran named parties. 

Area of Biological Concern 

For the purpose of issuin;J NPI:ES pei::mits, an area of biolaJical concern is a 

portion of the ocs identified by EPA, in consultation with OOI, as containing 

Pe>tentially productive or unique biolcgical camrunities or as bein;J potentially 

sensitive to discharges associated with oil and gas activities • 

• 
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III. ~'TATUTbRY Alll'HORITIES 

The-Outer Continental Shelf Lands Act. (ocSIA). 

The OCSIA establishes a policy for the management of mineral resources on·. 
I • • ' 

the ocs ahd provides for the_ protection of ·the hUman, marine arid coastal enviro~ 

ments. Under the OCSIA, OOI has authority to cooduct OCS lease offerir¥Js, i11cluding · 

preparation for leasing, ahd for the regulation and management of post-lease 

activities on the ocs. Within DOI, the Minerals Management Service. (MMS) is 

responsible for prepariDJ for and eooouctirg ocs lease offerirgs and for regulatirg 

arxi managirg post-lease activities. 

C-- The Clean Water .Act (GWA) 

Under the <l'1A and its ame00ments, 'EPA has authority to issue NPIES pe:cmits 

for the· discharge of pollutants fran point sources into waters of the United 

States, including the territorial seas, contiguous zone, and oceans. NPDES 

permits for OCS oil and gas facilities may contain effluent limitations developed 

pursuant to a nwnber of sections of the Act includirg 301, 302, 306, 307, and 

403. · Section 403 requires that an NPIES pe:cmit for a. marine. discharge be issued 

in canpliance with EPA' s guidelines for dete:cmining the degradation of marine 

waters. Final ocean Discharge Criteria guidelines were pranulgated at 45 FR 65942 

(OCtober 3, 1980) ( 40 CFR Part 125) • 

The National Environmental Policy Act (NEPA) 

The NEPA, as amended, establishes a national policy for the protection 

of the environnent. Section 102(2){c) establishes that all Federal agencies 
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shall prepare Environnental Impact Statanents (EISs) to examine prcposed 

major Federal actions which significantly affect the quality of the 

human envirorment. OOI may need to prepare EISs before issuing oil and 

gas· leases•.When new source performance standards areprcmulgated for the 
. . . 	 . . 

·offsoore subcategory under the CWA, EPA may have NEPA responsibilities for 

permits· issued to riew squrces (section 306 of the CWA) which overlap: with 

those of. OOI. 

IV. 	 PROVISIONS FOR COORDINATICN OF NPDES PERMIT ISSUANCE WITH OCS LEASE· 

OFFERINGS 

This MOO establishes the followiOJ provisions regarding the types and 

G 	 timing of NPDES peDnit issuance with regard to OCS lease· offerings and the 

necessary develcpment and excharYJe of information between the two agencies. Both 

agencies recognize that the types ·and timing of NPIES pennits . are. degendent up:m 

the develcpment and excharge of information sufficient to address the OiA section 

403(c) ocean Discha:cge Criteria. Each a;Jeocy (EPA and MMS) will assume the 

responsibility for camrunicating this infm:mation to its field offices and for 

enforcing its provisions to assure that this MOO will be implemented with national 

consistency. 

A. 	 Types of NPIES Pennits 

1. EPA will, wherever possible, issue general NPIES permits for OCS oil 

and gas activities. These general NPIES permits may be for entire tracts, groops 

•
of tracts, or, whole OCS-planning areas in OCS lease offerings. A general permit 
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may contain effluent limitations and cperating conditions which vary:within the 

areas covered by the pei:mit. These peonits shall be effective for a fixed tenn 

not to 9Xceed five {5) .years. 

2. EPA will, wherever pessible, subject areas of biological concern to 

general NP~S perinits. These general perniits may impose different or additional 

requirements than those imposed . in pei:mits for surromding or adjacent areas. 

3. The geographic areas-to be oovered by NPIES pennits shall be identified 

in reference to OCS Protraction Diagrams and the lease blocks indicated on such 

diagrams, or in tenns of planning areas identified in the 5-Year OCS Oil and Gas 

Leas iBJ Program apprcwed by the Secretary of the Interior•. 

4. The Regional Administrator shall issue general pe:cmits for discharges 

fran oil and gas facil~ties within the Region's jurisdiction unless the Regional 

.Administrator detei:mines that the use of a general pe:cmit is inapprcpriate and 

in::lividual pe:cmits are required. 

B. Timing of NPIES Pei:mits 

1. When an EPA Regional Administrator detennines that a general pennit is 
. 	 . 

apprcpriate, he shall issue a project decision schedule which provides for the 

issuance of a final general pei:mit no later than the Final Notice of Offeril'l'J for 

, . .. 	 the lease offering as projected by OOI. In cases where petitions for judicial .. 
review are filed during the lease sale process potentially affecting permit terms 

and conditions, the peonit process may be stayed and pennit terms and conditions 

reevaluated following final judicial decision.l __ 
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2. Where there is sufficient information to address the 403(c) ocean 

Discharge Criteria, draft general NPIES petmits. will, except in unusual circumstances 

which are camrunicated to EPA Headquarters, be available for public camnent at the 

time of issuance of draft EISs for OC9 lease offerirgs. The timi!YJ of public 

he;irirgs for aratt NPIES petmits will be ooordinated with public hearirgs for 

draft EISs. 

c. Development and Exchange of Information· 

To .implement the types and timirg of NPl:ES petmits described above, and to 

foster cost effective development of the infor:mation needed to deter:mine apprcpriate. 
per:mit limitations and coooitions, both crJencies agree to the following: 

1. EPA will partic:ipate in the MMS Environmental Studies Program through 

its representatives on the Regional Technical Workirg Groups (~s) and thrrugh 

coordination with the MMS Branch of Environmental Studies in Washirgton, o.c. EPA 

will participate fully at the regional arrl national levels to ensure that. the 

infomiation required by EPA is included in the process· 1eadirg to the plannirg 

(annual and five year), selection, am rankirg of studies for fundirg coosideration 

by MMS. MMS.will assure that info:cmation requirements provided by EPA shall be 

given thorough consideration by the ~·s and ~ the scientific Camnittee of the 

OCS Advisocy Board al'Xl given timely and thorough consideration in the assessment 

of national research needs for the final aetetmination of studies fundirg by MMS. 

EPA Headquarters shall provide a:nunents on each year's National Study Plan to the 

Chief, Branch of Environmental Studies, before the final a~proval of that plan try 

( 
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the Associate Dii:ector for Offshore Minerals Management. ~' s fundir;rJ and 

resource carunibnents for EPA's. :infoi:mation requirements shall be carried a.it 

within the~ established. proced\Jres. 

2. EPA may identifyinfoi:mation requirements for establ.i.shiRg 	the tenns 
. 	 . . 

am coooitions of NPIES petmits.throoghout the leasirg progr~•. In.order to be 

mast effective, these infotmation requiranents should be identified during the 

develO?ttent of the five year leasirg schedule rut in all cases prior to the 

issuance of the Call for Info~tion for a particular part of the lease offering. 

EPA Regional Administrators wilt provide infoi:mation requiranents to the appro­

priate MMS Regional Managers through the Rn\Gs ard to the Chief of the Branch of . 	 . 

Environnental Studies (MMS) through the Dii:ector of the Office 	of Water Enforce­

ment and Pennits (EPA). Infonnation needs requiring lon;:1-tenn aoo/or generic 

studies will be presented jointly by MMS and EPA to the Scientific Canmittee of 

the CX::S Adviso.cy Board. EPA ·and MM:i will, to the extent (X)SSible, take advantcge 

of each c.Jency's EIS preparation activities related to OCS infonnation needs. 

These activities include rut are not limited to pr~EIS liaison and scq;>ing at 

regional and national levels. 

3. EPA and OOI will coordinate the identification and results 	 of studies 

includill'J rronitoring programs related to discharges and impacts associated with 

oil 	 and gas activities to avoid duplication of effort. This coordination will 
. 

use existing groops and processes to the maximum extent feasible. 

( ____ 
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4. EPA, in consultation with MM>, will develop criteria to assess the _...... 

~~. -­vulnerability of ocs lease areas to the discharges associated with oil and gas -­
activities. D.Jrirg the developnent of these criteria, EPA will subnit workirrJ 

drafts to ~ and other apprcpriate agencies for review and camnent. These· 

criteria may be used by EPA ·and MM5 through the. RM; Canmit.tees and the Scientific 
. . 

Camuttee of the OCS Advlsocy Board to suggest apprcpriate NPIES pennit: a:mditions, 

and to assess infomiation needs and studies related to the detennination of·· 

apprcpriate NPDES pe:cmit conditions. 

V. COORDINATION OF NEPA RESPONSIBILITIES 

~en new source perfomiance stan&ros are pranulgated for the Offshore 

p Subcat91ory of the Oil and Gas Point Source Cat91ory under sec.tion 306 of the 
..... __ 

CWA., EPA may have EIS requiranents under NEPA for the issuance of NPIES pennits 

for oil and gas exploration, develq;xnent, am production activities. It is 

intended that these NEPA requirenents will be coordinated with the existirrJ MMS 

NEPA process, to the extent such coon:iination does not jec:pardize or delay 

individual ·lease offeri.rgs or NPDES pennits. 

·nie major focus of cooperation will be to use, and supplement where possible, 

infotmation fran the MMS envirormental studies program so· that the maximum ntmlber 

of pe:cmit <;iecisions can be made by tm ·time of the Final Notice of Offerirg • 

. In accordance with CEQ procedures, successful canpletion of the adoption process 

of the lease sale EIS will fulfill EPA's NEPA responsibilities related t6 those 

pennit decisions canpleted at the time of the lease sale. If there are 

( __ 
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significant issues that cannot be re90lved prior to issuance of the final state­

ment, both MMs's and EPA's views shall be accurately set forth in the final 

statanent. F'or those pennits issued after the Final Notice of Offering, the 

associatE3ci.NEPA requirements will, to the extent possible, be fulfilled thrcugh 

the use of the lease sale EIS with apprq:>riate rrodificatl.ons or sug:>lements .. 

VI. PO&'T LEASE MONITORING, INSPECT!OO, AND ENFORCEMENr 

Since the MM> has in place effective resources to carry out inspections of 

OCS facilities, this Ma.J establishes that: 

A. MM.5 will establish, to the maximl.111 extent possible,. requiranents for · 

drillirg procedures and equipment consistent with EPA's NPIES effluent limitations r
:--..~... and pemtit conditions. EPA will identify such requirements and provide Mr£ with 

apprcpriate recanmendations accordirg to an agreed. upi::>n schedule. 

B. After final procedures for inspect ions have been develcped under the 

implementation section of this MCXJ, the Regional Minerals Manager will, upon 

written request fran an EPA RSJional Administrator, nonitor and inspect OCS 

facilities for canpliance with NPIES pennits~ Specific agreanents between 

the RSJional Minerals Manager arrl the EPA Regional Administrator implementirg 

inspection provisions under this MCXJ may be set forth in a Marorandum of 

. Agi"eanent (KlA) • 

C. Any canpliance samplirg conducted by MMS will be in accordance with 

EPA's NPIES Canpliance Samplirg Inspection Manual. MMS will forward all canpliance 

verifications and samples to EPA· for analysis. · 
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o. EPA retains the· right to a:>nduct canpliance inspections. When EPA 
 

requires transµ:>rtation to a facility, requests will be made ten (10) days in 
 

advance to the MMS So that such transp:>rtation ean be coordinated with rootine 
 

MMS inspection schedules.o Special.or emergency transp:>rtation not include9 in_ 
 

MMS inspection schedules shall beat the discretionof the :Regional Minerals 
 

·.Manager. 

E. The Regional Mem::>randum of Agreenent will include provisions for EPA 

reimbursement of MMS for additional oosts related to the monitori~ arxi inspection 

responsibilities which Ml'o5 assumes [XJrsuant to this memorandum. : These costs will 

be detennined followirrJ establistment by MMS and EPA of final procedures for 

inspect ions. 

-
F. EPA will be resµ:>nsible for the enforcement of all NPDES peIInit 
 

conditions. 
 

VII•. IMPLEMENI'ATION 

Within two months of the effective date of the KXJ, the agencies will 

develop ·an implementat:ion plan to cari:y out the provisions_ of this MOU. This 

plan will take into account the following tasks and deadlines. 

A. Within 3 months of canpletion of the implementation plan each agency 

will review incernal procedures and regulations, and will identify whether or not 

revisions are necessary to accamodate the provisions of the r«:XJ. Actual revisions 
• 
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of internal procedures soould be canpleted within 1 year. Charges to regulations 

shall be processed in accordance with Exeeutive Order 12291. 

B. Within four oonths of canpletion of the implementation plan each Agency 
. . 

will:' . ·l) develop specific reccmmendations and .guidanee to Regional. personnel. am 

staff for regulatory, pennitting, aoo leasing activities. coosistent with the 

provisions of this MOO; aoo 2) develop specific recanmendations to implement the 

provisions in Part Vl.C. for the development and exchange of infonnation includirg 

the timing of info~tion requests and prelease studies, aoo the effects of 

lon;;r-tem studies on the timing of pemit issuance. 

c. Within six mnths of canpletion of the implementation plan each agency 

will develop specific reccmnen:iations to implement the provisions of the Post 

Lease Monitoring, Inspections, arx:l Enforcement portion (Part VI) of this MOU • 

.. 
VI II. AGENCY CONTACTS 

IB;IUiries regatdirg the provisions of this MOU, its implementation, or 

disagreements over any of its provisions should be directed to: 

.. 
Minerals Management Service, Department of the Interior 
 

Associate Director for: Offshore Minerals Management 
 

Environmental Protect ion Agency 

Director, Office of Federal Activities 
(General or Parts IV.C. aoo V) 

j 

Director: Office of Water Enforcement and Pennits 

(_ (General or Parts IV A. and B. and VI) 
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IX. SAVINGS PROVISIOOS 

Nothi~ in this Menorandtmt shall be deaned to alter, amend, or affect in 

any way the statutory authorities of the Environmental Protection .Agency or the 

Department of. the Interior. 

X. EFFECTIVE DATE 

~cept as provided below, this .MEm:>randum of UnderstandiDJ is effective upon 

the signature of the Administrator of the Envirormental Protection Agency and the 

secretary of the Interior. lhe provisions of this Menorandtmt arx:i subsequent 

implementation documents shall be reevaluated in oonjunction with each 5-year 

ocs oil aoo·gas program. The Menorandum may be amended by written agreement of 

both agencies, or may be tenninated upon 30 days written notice by either Agency. 

The provisions of Part IV of this MOU relatiDJ to general NPIES pennits shall be 

effective with the canpletion of Part VII Implementation but no earlier than (6 

m::mths . after signature) • 

MAR 19 1984(12"'...:.~Secretary of th~or ' Date 

MAY 3 1 1984 
.Administrator, Enviravnental l:>rotect ion kjeocy. Date 
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