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5/8/2014 14-2 No Changes

Clause 28-20 REQUIREMENTS UNIQUE TO GOVERNMENT CONTRACTS

(Apr 14)(BP1 28.4.18.1)

(a) The Contractor shall comply with the BPI clauses in this paragraph (a) that the Contracting Officer has
indicated as being incorporated into this contract by reference to implement provisions of law or Executive
Orders applicable to acquisitions of commercial items:

(1) Certification, Disclosure and Limitation Regarding Payments to Influence Certain Federal
Transactions (Clause 3-3)
__ (2) Contractor Policy to Ban Text Messaging While Driving (Clause 3-4)
_____(3) Contractor Employee Whistleblower Rights (Clause 3-10)
__ (4) utilization of Small Business Concerns and Small Disadvantaged Business Concerns (Clause 8-
3)
__ (5) Buy American-Supplies (Clause 9-3)
_____ (B) Restriction on Certain Foreign Purchases (Clause 9-8)
(") Non-Discrimination and Affirmative Action (Clause 10-1)
____ (8) Notification of Employee Rights Under the NLRA (Clause 10-6), see attached text.
____(9) Equal Opportunity for Veterans (Clause 10-19)
____ (10) Employment Reports on Veterans (Clause 10-20)
__ (11) Subcontracting with Debarred or Suspended Entities (Clause 11-7)
___ (12) Requirements for US Flag Vessel (Clause 14-16)
(13) Sustainability:

_____ Ozone Depleting Substances (Clause 15-7)

__ Refrigeration Equipment (Clause 15-8)

__ Energy Efficiency in Energy Consuming Products (Clause15-9)

__ Recovered Materials (Clause 15-10)

_____ Bio-Based Materials (Clause 15-11)

(b) The Contractor shall comply with the BPI clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated into this contract by reference to implement provisions of law or Executive
Orders applicable to acquisitions of commercial services:

(1) Organizational Conflicts of Interest (Clause 3-2)

_____ (2) Certification, Disclosure and Limitation Regarding Payments to Influence Certain
Federal Transactions (Clause 3-3)

__ (3) Contractor Policy to Ban Text Messaging While Driving (Clause 3-4)

___ (4 Contractor Employee Whistleblower Rights (Clause 3-10)

_____(5) Utilization of Small Business Concerns & Small Disadvantaged Business Concerns
(Clause 8-3)

_____(B) Non-Discrimination and Affirmative Action (Clause 10-1)

(7)) service Contract Act of 1965 (Clause 10-3), see attached text.

____ (8) Notification of Employee Rights Under the NLRA (Clause 10-6); see attached text.
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____ (9) Employment Eligibility Verification (Clause 10-18)
___ (10) Equal Opportunity for Veterans (Clause 10-19)
___ (11) Employment Reports on Veterans (Clause 10-20)
__ (12) Subcontracting with Debarred or Suspended Entities (Clause 11-7)
__ (13) Sustainability:
_____ Ozone Depleting Substances (Clause 15-7)
_____ Refrigeration Equipment (Clause 15-8)
_____Energy Efficiency in Energy Consuming Products (Clause15-9)
____Recovered Materials (Clause 15-10)
______ Bio-Based Materials (Clause 15-11)
____ (14) Nondisplacement of Qualified Workers (Clause 23-5)

(c) Examination of Records.

(1) The Comptroller General of the United States, an appropriate Inspector General appointed under
section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. app.), the Contracting Officer or authorized
representatives thereof shall have access to and right to-

(i) Examine any of the Contractor's or any subcontractors’ records that pertain to, and involve
transactions relating to, this contract; and

(ii) Interview any officer or employee regarding such transactions.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract. If this contract is completely or partially terminated, the records relating to the work terminated
shall be made available for 3 years after any resulting final termination settlement. Records relating to
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to
this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant
to a provision of law.

(d) The Contractor shall include the requirements in the following clauses in its subcontracts when these
clauses are included in the BPA contract for commercial items or services:

(1) Paragraph (c) Examination of Record of this clause. This paragraph shall flow down to all
subcontracts, except the authority of the Inspector General under paragraph (c)(2)does not flow down;
and

(2) Those clauses contained in this paragraph (d)(2). Unless otherwise indicated below, the extent of the
flow down shall be as required by the clause:

(A) Contractor Employee Whistleblower Rights (Clause 3-10)

(B) Utilization of Small Business Concerns and Small Disadvantaged Business Concerns (Clause 8-3), if
the subcontract offers further subcontracting opportunities.

(C) Nondiscrimination and Affirmative Action (Clause 10-1), including Equal Opportunity for Veterans and
Affirmative Action for Workers with Disabilities requirements.

(D) Notification of Employee Rights under the National Labor Relations Act (Clause 10-6).

(E) Service Contract Act of 1965 (Clause 10-3).

(F) Employment Eligibility Verification (Clause 10-18), unless subcontracting for commercial items.

(G) Equal Opportunity for Veterans (Clause 10-19)

(H) Employment Reports on Veterans (Clause 10-20)

(1) Subcontracting with Debarred or Suspended Entities (Clause 11-7), unless subcontracting for COTS
items.

(J) Nondisplacement of Qualified Workers (Clause 23-5).

(e) Text of clauses incorporated by reference is available at
http://www.bpa.gov/Doing%20Business/purchase/Pages/default.aspx

(End of clause)
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Clause 3-2 ORGANIZATIONAL CONFLICTS OF INTEREST
(Jul 13)(BPI 3.4.2.1)

(a) The offeror or contractor warrants that, to the best of its knowledge and belief, and except as
otherwise disclosed, there are no relevant facts which could give rise to organizational conflicts of
interest, as defined in BPI 3.4.1, and that the offeror or contractor has disclosed all relevant information to
the Contracting Officer.

(b) The offeror or contractor agrees that, if after award, an organizational conflict of interest with respect
to this contract is discovered, an immediate and full disclosure in writing shall be made to the Contracting
Officer which shall include a description of the action which the contractor has taken, or proposes to take,
to avoid or mitigate such conflicts.

(c) Inthe event that the contractor was aware of an organizational conflict of interest prior to the award of
this contract and did not disclose the conflict to the Contracting Officer, BPA may terminate the contract
for default.

(d) The provisions of this clause shall be included in all subcontracts for work to be performed in aid of
the services provided by the prime contractor, and the terms "contract,” "contractor,” "Contracting Officer"
modified appropriately.

(End of clause)

Clause 3-3 CERTIFICATION, DISCLOSURE, AND LIMITATION REGARDING PAYMENTS
TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
(Jul 13)(BPI 3.5.5.1)

(8) As used in this clause:
"Covered Federal action” means
(1) The awarding of any Federal contract.
(2) The extension, continuation, renewal, amendment, or modification of any Federal contract.

“Indian tribe" and "tribal organization" have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. § 450B) and includes Alaskan Natives.

"Influencing or attempting to influence” means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any covered Federal action.

“"Local government” means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, includes a local public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative
organization, and any other instrumentality of a local government.

"Person" means an individual, corporation, company, association, authority, firm, partnership, society,
State, and local government, regardless of whether such entity is operated for profit or not for profit.
This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.
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"Reasonable compensation” means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee
for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment" means, with respect to professional and other technical services, a payment
in an amount that is consistent with the amount normally paid for such services in the private sector.

"Recipient" includes all contractors and subcontractors. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed" means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130
working days within one year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by
such person for less than 130 working days within one year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

"State" means a State of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United States, an agency or instrumentality of a State, and a
multi-State, regional, or interstate entity having governmental duties and powers.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

() No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on his or her behalf in connection
with the awarding of any Federal contract or the extension, continuation, renewal, amendment, or
modification of any Federal contract.

(2) If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on his or her behalf in connection
with this solicitation, the offeror shall complete and submit, with its offer, Standard Form-LLL,
Disclosure of Lobbying Activities, to the Contracting Officer.

(3) He or she will include the language of this certification in all subcontract awards at any tier and
that all sub-recipients of subcontract awards in excess of $150,000 shall certify and disclose
accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this
contract imposed by section 1352, title 31, U.S. Code. Any person who makes an expenditure prohibited
under this provision or who fails to file or amend the disclosure form to be filed or amended by this
provision, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

(d) A contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using non appropriated funds (to include profits from any covered
Federal action), which would be prohibited under this clause if paid for with appropriated funds.

(e) The contractor shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the information contained in any disclosure form
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previously filed by such person under paragraph (b) of this clause. An event that materially affects the
accuracy of the information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to
influence a covered Federal action.

() The contractor shall require the submittal of a certification, and if required, a disclosure form, by any
person who requests or receives any subcontract exceeding $150,000 under the Federal contract.

(9) All subcontractor disclosure forms (but not certifications), shall be forwarded from tier to tier until
received by the prime contractor. The prime contractor shall submit all disclosure forms to the
Contracting Officer at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the awarding
contractor.

(h) Any person who makes an expenditure prohibited under this clause or who fails to file or amend the
disclosure form to be filed or amended by this clause shall be subject to a civil penalty as provided by 31
U. S. Code 1352. An imposition of a civil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(End of clause)

Clause 3-4 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING
(Jul 13) (BPI 3.7.1.1)

(a) Definitions. As used in this clause--

“Driving"—(1) Means operating a motor vehicle on an active roadway with the motor running, including
while temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. (2) Does not include
operating a motor vehicle with or without the motor running when one has pulled over to the side of, or
off, an active roadway and has halted in a location where one can safely remain stationary.

“Text messaging” means reading from or entering data into any handheld or other electronic device,
including for the purpose of short message service texting, e-mailing, instant messaging, obtaining
navigational information, or engaging in any other form of electronic data retrieval or electronic data
communication. The term does not include glancing at or listening to a navigational device that is secured
in a commercially designed holder affixed to the vehicle, provided that the destination and route are
programmed into the device either before driving or while stopped in a location off the roadway where it is
safe and legal to park.

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing Text Messaging
while driving, dated October 1, 2009.

(c) The Contractor should adopt and enforce policies that ban text messaging while driving —(1)
Company-owned or -rented vehicles or Government-owned vehicles; or (2) Privately-owned vehicles
when on official Government business or when performing any work for or on behalf of the Government.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in
all subcontracts that exceed $10,000.

(End of Clause)
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Clause 3-10 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS
(APR 14)(BPI 3.9.4.1)

(a) This contract and employees working on this contract will be subject to the whistleblower rights and
remedies in the Contractor employee whistleblower protections established at 41 U.S.C.8 4712 by section
828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239).

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of
employee whistleblower rights and protections under 41 U.S.C. § 4712.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts that exceed $150,000.

(End of clause)

Clause 8-3 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL
DISADVANTAGED BUSINESS CONCERNS
(Sep 98)(BPI 8.3.4)

(a) Itis the policy of the United States that small business concerns, and small business concerns owned
and controlled by socially and economically disadvantaged individuals shall have the maximum
practicable opportunity to participate in the performance of contracts let by any Federal agency, including
contracts and subcontracts.

(b) Prime contractors shall establish procedures to ensure the timely payment of amounts due pursuant
to the terms of their subcontracts with small business concerns and small business concerns owned and
controlled by socially and economically disadvantaged individuals.

(c) The Contractor hereby agrees to carry out the policies in (a) and (b) in the awarding of subcontracts
to the fullest extent consistent with efficient contract performance. The Contractor agrees to cooperate in
any studies or surveys as may be conducted by the United States Small Business Administration or the
Department of Energy as may be necessary to determine the extent of the Contractor's compliance with
this clause.

(d) As used in this contract, the terms "small business concern" and "small business concern owned and
controlled by socially and economically disadvantaged individuals” shall mean a small business as
defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated pursuant
thereto.

(End of clause)

Clause 9-3 BUY AMERICAN ACT - SUPPLIES
(Jul 13)(BPI 9.1.6)

(a) The Buy American Act (41 U.S. Code 88301-8305) provides that the Government give preference to
domestic source end products.

“Commercially available off-the-shelf (COTS item”
(1) Means any item of a supply (including construction material) that is:
(1) A commercial item (as defined in BPI 1.8);
(2) Sold in substantial quantities in the commercial marketplace; and
(3) Offered to the Government, under a contract or subcontract at any tier, without modification, in
the same form in which it is sold in the commercial marketplace; and

Transmittal 14-2 PART 28 IBR-7



BONNEVILLE PURCHASING INSTRUCTIONS
Part 28 Clause 28-20 Text of Clauses Incorporated by Reference

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 USC App
1702) such as agricultural products and petroleum products.

"Components" means those articles, materials, and supplies, which are incorporated directly into the end
products.

"End products" means those articles, materials, and supplies to be acquired for public use under this
contract.

"Domestic end product” means (1) an unmanufactured end product mined or produced in the United
States or (2) an end product manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as the products referred to in (b) (2) or (3) of this
clause shall be treated as domestic. Scrap generated, collected, and prepared for processing in the
United States is considered domestic.

(b) The Contractor shall deliver only domestic end products, except those
(1) That BPA determines are not mined, produced or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory quality;
(2) For which BPA determines that domestic preference would be inconsistent with the public
interest; or
(3) For which BPA determines the cost to be unreasonable.

(c) In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for an end
product that is a COTS item.

(The foregoing requirements are administered in accordance with Executive Order No. 10582, as
amended, and Part 9 of the BPI.)

(End of clause)

Clause 9-8 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
(Jul 13)(BPI 9.3.2)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the
Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or
services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC'’s
implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a person subject to
the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as
are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities
and individuals subject to economic sanctions are included in OFAC's List of Specially Designated
Nationals and Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More information
about these restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V
and/or on OFAC’s website at http://www.treas.gov/offices/enforcement/ofac.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)
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Clause 10-1 NONDISCRIMINATION AND AFFIRMATIVE ACTION
(Sep 13)(BPI 10.3.1)

(a) The Contractor shall not discriminate against its employees or applicants because of their race, color,
religion, sex, national origin, age, status as Disabled or Vietham Veterans, or physical or mental
handicaps. The Contractor certifies that it does not, and will not, maintain segregated facilities or
accommodations on the basis of race, color, religion or national origin. Regarding any position for which
an employee or an applicant is qualified, the Contractor agrees to take affirmative action to employ, train,
advance in employment and retain individuals in accordance with applicable laws and regulations
including:

(1) For nondiscrimination based on race , color, religion, sex or national origin this includes, but is not

limited to, the U. S. Constitution, and Parts Il and IV of Executive Order 11246, September 24, 1965

(30 Fed. Reg. 12319). Contractor disputes related to compliance with its obligations shall be handled

according to the rules, regulations and relevant orders of the Secretary of Labor (See 41 CFR 60).

(2) For nondiscrimination based on the Handicapped this includes, but is not limited to, Section 503

of the Rehabilitation Act of 1973, as amended (29 U.S.C. 793); Executive Order 11758, January 15,

1974; and the regulations of the Secretary of Labor (41 CFR Part 60-741).

(3) For nondiscrimination based on Age this includes, but is not limited to, Executive Order 11141,

February 12, 1964 (29 CFR 2477).

(b) The Contractor shall include the terms of this clause in every subcontract or purchase order as
appropriate, and shall act as specified by the Department of Labor to enforce the terms and implement
remedies.

(End of clause)

Clause 10-3 SERVICE CONTRACT ACT OF 1965
(Jul 13)(BPI 10.4.4)

(a) Definitions. As used in this clause-
"Act" means the Service Contract Act of 1965 (41 U.S.C. 6701-6707, et seq.).

"Contractor” when used in any subcontract, shall include the subcontractor, except in the term "BPA
Prime Contractor."

"Service employee" means any person engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in
Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all service persons regardless
of any contractual relationship that may be alleged to exist between a Contractor or subcontractor and
such persons.

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions
of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to
contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C.
6702, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation.

(1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe
benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or
authorized representative, as specified in any wage determination attached to this contract.
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2)

(i) If awage determination is attached to this contract, the Contractor shall classify any class of service
employee not listed therein which is to be employed under the contract (i.e., the work to be performed is
not performed by any classification listed in the wage determination) so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed class of employees shall be paid the
monetary wages and furnished the fringe benefits which are determined pursuant to the procedures in
this paragraph (c).

(i) This conforming procedure shall be initiated by the Contractor prior to the performance of contract
work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request
for Authorization of Additional Classification and Rate, to the Contracting Officer (CO) no later than 30
days after the unlisted class of employee performs any contract work. The CO shall review the proposed
classification and rate and promptly submit the completed SF 1444 (which must include information
regarding the agreement or disagreement of the employees' authorized representatives or the employees
themselves together with the agency recommendation), and all pertinent information to the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor. The Wage and Hour
Division will approve, modify, or disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the CO within 30 days of receipt that additional time is
necessary.

(i) The final determination of the conformance action by the Wage and Hour Division shall be transmitted
to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected
employee shall be furnished by the Contractor with a written copy of such determination or it shall be
posted as a part of the wage determination.

(iv) Establishing rates.

(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to those
listed in a wage determination cannot be reduced to any single formula. The approach used may vary
from wage determination to wage determination, depending upon the circumstances. Standard wage and
salary administration practices which rank various job classifications by pay grade pursuant to point
schemes or other job factors may, for example, be relied upon. Guidance may also be obtained from the
way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay relationship should be
maintained between job classifications based on the skill required and the duties performed.

(B) In the case of a contract modification, an exercise of an option or extension of an existing contract, or
in any other case where a contract succeeds a contract under which the classification in question was
previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe
benefits may be assigned to such conformed classification by indexing (i.e., adjusting) the previous
conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or
decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination. Where conforming actions
are accomplished in accordance with this paragraph prior to the performance of contract work by the
unlisted class of employees, the Contractor shall advise the CO of the action taken, but the other
procedures in paragraph (c)(2)(ii) of this section need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less than the
currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause
shall be paid to all employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the unlisted employees the compensation agreed
upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Act and this contract.
(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour
Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits,
which shall be retroactive to the date such class or classes of employees commenced contract work.
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(3) Adjustment of compensation. If the term of this contract is more than one year, the minimum
monetary wages and fringe benefits required to be paid or furnished thereunder to service employees
under this contract shall be subject to adjustment after one year and not less often than once every two
years, under wage determinations issued by the Wage and Hour Division.

(d) Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause
by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential
cash payments only in accordance with Subpart D of 29 CFR Part 4.

(e) Minimum wage. In the absence of a wage determination for this contract, neither the Contractor nor
any subcontractor under this contract shall pay any person performing work under this contract
(regardless of whether the person is a service employee) less than the minimum wage specified by
section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor
or any subcontractor of any other obligation under law or contract for the payment of a higher wage to any
employee.

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which substantially
the same services were furnished in the same locality, and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the absence of the wage
determination for this contract setting forth such collectively bargained wage rates and fringe benefits,
neither the Contractor nor any subcontractor under this contract shall pay any service employee
performing any of the contract work (regardless of whether or not such employee was employed under
the predecessor contract), less than the wages and fringe benefits provided for in such collective
bargaining agreements, to which such employee would have been entitled if employed under the
predecessor contract, including accrued wages and fringe benefits and any prospective increases in
wages and fringe benefits provided for under such agreement. No contractor or subcontractor under this
contract may be relieved of the foregoing obligation unless the limitations of 29 CFR Part 4.1b(b) apply or
unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as
provided in 29 CFR Part 4.10, that the wages and/or fringe benefits provided for in such agreement are
substantially at variance with those which prevail for services of a character similar in the locality, or
determines, as provided in 29 CFR Part 4.11, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result of arm's-
length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10
and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a
predecessor Contractor's collective bargaining agreement are substantially at variance with those which
prevail for similar services in the locality, and/or that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result of arm's-
length negotiations, the Department will issue a new or revised wage determination setting forth the
applicable wage rates and fringe benefits. Such determination shall be made part of the contract or
subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the
Administrative Review Board, as the case may be, irrespective of whether such issuance occurs prior to
or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of substantial variance, such determination shall be
effective as of the date of the final administrative decision.

(g9) Notification to employees. The Contractor and any subcontractor under this contract shall notify each
service employee commencing work on this contract of the minimum monetary wage and any fringe
benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a
prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the
services called for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor or subcontractor which are
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unsanitary, hazardous, or dangerous to the health and safety of the service employees. The Contractor or
subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

(i) Records.

(1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain
for three years from the completion of the work, and make them available for inspection and transcription
by authorized representatives of the Wage and Hour Division, Employment Standards Administration, a
record of the following:

(i) For each employee subject to the Act:

(A) Name, address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits
provided, rate or rates of payment in lieu of fringe benefits and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee.
(iiy Forthose classes of service employees not included in any wage determination attached to this
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or
authorized representative under the terms of paragraph (iii) of this clause. A copy of the report required
by subdivision (c)(2)(iv)(B) of this clause will fulfill this requirement.

(C) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by
authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall
be a violation of the regulations and this contract, and in the case of failure to produce these records, the
CO, upon direction of the Department of Labor and natification of the Contractor, shall take action to
cause suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working hours.

() Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages
due free and clear and without subsequent deduction (except as otherwise provided by law or
regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later
than one pay period following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The CO shall withhold or cause to be withheld
from the BPA prime contractor under this or any other Government contract with the prime contractor
such sums as an appropriate official of the Department of Labor requests, or such sums as the CO
decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. In
the event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due
under the Act, the CO may, after authorization or by direction of the Department of Labor and written
notification to the Contractor, take action to cause suspension of any further payment or advance of funds
until such violations have ceased. Additionally, any failure to comply with the requirements of this clause
may be grounds for termination of the right to proceed with the contract work. In such event, the BPA
may enter into other contracts or arrangements for completion of the work, charging the Contractor in
default with any additional cost.

(D Subcontracts. The Contractor agrees to include this clause in all subcontracts subject to the Act.

(m) Collective bargaining agreements applicable to service employees. If wages to be paid or fringe
benefits to be furnished any service employees employed by the BPA prime contractor or any
subcontractor under the contract are provided for in a collective bargaining agreement which is or will be
effective during any period in which the contract is being performed, the BPA prime contractor shall report
such fact to the CO, together with full information as to the application and accrual of such wages and
fringe benefits, including any prospective increases, to service employees engaged in work on the
contract, and a copy of the collective bargaining agreement. Such report shall be made upon
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commencing performance on the contract, in the case of collective bargaining agreements effective at
such time, and in the case of such agreements or provisions or amendments thereof effective at a later
time during the period of contract performance, such agreements shall be reported promptly after
negotiation thereof.

(n) Seniority Lists. Not less than ten days prior to completion of any contract being performed at a BPA
facility where service employees may be retained in the performance of the succeeding contract and
subject to a wage determination which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor (29 CFR Part 4.173), the incumbent prime contractor
shall furnish to the CO a certified list of the names of all service employees on the Contractor's or
subcontractor's payroll during the last month of contract performance. Such list shall also contain
anniversary dates of employment on the contract either with the current or predecessor contractors of
each such service employee. The CO shall provide this list to the successor contractor at the
commencement of the succeeding contract.

(0) Rulings and interpretations. Rulings and interpretations of the Act are contained in 29 CFR Part 4.

(p) Contractor’s certification.

By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he or she)
nor any person or firm who has a substantial interest in Contractor’s firm is a person or firm ineligible to
be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract under section 5 of the Act.

The penalty for making false statements is prescribed in the U.S. Criminal Code. 18 U.S.C. 1001.

(g) Variations, tolerances and exemptions involving employment. Notwithstanding any of the provisions
in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance
with the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the
public interest or to avoid serious impairment of the conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or
mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise
required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments
in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the
regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair
Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing
appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or
supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable
regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).
(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the
regulations in 29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they perform when they are employed and individually registered in a bona fide apprenticeship program
registered with a State Apprenticeship Agency recognized by the U.S. Department of Labor, or if no such
recognized agency exists in a State, under a program registered with the Office of Apprenticeship
Training, Employer, and Labor Services (OATELS) U.S. Department of Labor. Any employee who is not
registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits
contained in the applicable wage determination for the journeyman classification of work actually
performed. The wage rates paid apprentices shall not be less than the wage rate for their level of
progress set forth in the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The allowable ratio of apprentices to
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journeymen employed on the contract work in any craft classification shall not be greater than the ratio
permitted to the Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips may have the amount of these tips credited by the employer
against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act and regulations, 29 CFR Part 531. However, the amount of
the credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the credit is
utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and
regardless of whether the employer elects to take a credit for tips received):

(3) The employer must be able to show by records that the employee receives at least the applicable
Service Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining
agreement applicable by virtue of section 4(c) of the Act.

(t) Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4,
6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall
be resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes
concerning labor standards requirements within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U. S. Department of Labor, or
the employees or their representatives.

(End of clause)

Clause 10-6 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR
RELATIONS ACT
(Jul 13) (BPI 10.3.1)

(a) During the term of this contract, the contractor agrees to post a notice, of such size and in such form,
and containing such content as the Secretary of Labor shall prescribe, in conspicuous places in and
about its plants and offices where employees covered by the National Labor Relations Act engage in
activities relating to the performance of the contract, including all places where notices to employees are
customarily posted both physically and electronically. The notice shall include the information contained in
the notice published by the Secretary of Labor in the Federal Register (Secretary’s Notice).

(b) The contractor will comply with all provisions of the Secretary’s Notice, and related rules, regulations,
and orders of the Secretary of Labor.

(c) In the event that the contractor does not comply with any of the requirements set forth in paragraphs
(1) or (2) above, this contract may be cancelled, terminated, or suspended in whole or in part, and the
contractor maybe declared ineligible for future Government contracts in accordance with procedures
authorized in or adopted pursuant to Executive Order 13496. Such other sanctions or remedies may be
imposed as are provided in Executive Order 13496, or by rule, regulation, or order of the Secretary of
Labor, or as are otherwise provided by law.

(d) The contractor will include the provisions of paragraphs (a) through (c) above in every subcontract
entered into in connection with this contract (unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that
such provision will be binding upon each subcontractor. The contractor will take such action with respect
to any such contract as may be directed by the Secretary of Labor as a means of enforcing such
provisions, including the imposition of sanctions for non compliance: Provided, however, that if the
contractor becomes involved in litigation with a subcontractor, or is threatened with such involvement, as
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a result of such direction, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.

(End of Clause)

Clause 10-18 EMPLOYMENT ELIGIBILITY VERIFICATION
(Jul 13) (BPI 10.7.3)

(a) “Employee assigned to the contract,” as used in this clause, means an employee who was hired after
November 6, 1986, who is directly performing work, in the United States, under a contract that is required
to include the clause as prescribed by 10.7.3. An employee is not considered to be directly performing
work under a contract if the employee—

(1) Normally performs support work, such as indirect or overhead functions; and

(2) Does not perform any substantial duties applicable to the contract.

(b) E-Verify enrollment and verification requirements.
(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at the time of the contract
award, the Contractor shall:
(A) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of
contract award,;
(B) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program,
begin to use E-Verify to initiate verification of employment eligibility of all new hires of the
Contractor, who are working in the United States, whether or not assigned to the contract, within
3 business days after the date of hire (but see paragraph (a) (3) of this section); and
(C) Verify employees assigned to the contract. For each employee assigned to the contract,
initiate verification within 90 calendar days after date of enrollment or within 30 calendar days of
the employee’s assignment to the contract, whichever date is later (but see paragraph (a)(4) of
this section).
(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the
Contractor shall use E-Verify to initiate verification of employment eligibility of—
(A) All new employees.
(i) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires
of the Contractor, who are working in the United States, whether or not assigned to the
contract within 3 business days after the date of hire (but see paragraph (a)(3) of this
section); or
(i) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a
Federal Contractor in E-Verify, the Contractor shall initiate verification of all new hires of the
Contractor, who are working in the United States, whether or not assigned to the contract,
within 3 business days after the date of hire (but see paragraph)(3) of this section); or
(B) Employees assigned to the contract. For each employee assigned to the contract, the
Contractor shall initiate verification within 90 calendar days after date of contract award or within
30 days after assignment to the contract, whichever date is later (but see paragraph (4) of this
section).
(3) If the Contractor is an institution of higher education; a state or local government, or the
government of a federally recognized Indian tribe; or a surety performing under a takeover agreement
entered into with a federal agency pursuant to a performance bond, the Contractor may choose to
verify only employees assigned to the contract. The Contractor shall follow the applicable verification
requirements at (a)(1) or (a)(2), respectively, except that any requirement for verification of new
employees applies only to new employees assigned to the contract.
(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all
existing employees hired after November 6, 1986, rather than just those employees assigned to the
contract. The Contractor shall initiate verification for each existing employee working in the United
States who was hired after November 6, 1986, within 180 calendar days of—
(A) Enrollment in the E-Verify program; or
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(B) Notification to E-Verify Operations of the Contractor’s decision to exercise this option, using
the contact information provided in the E-Verify program Memorandum of Understanding (MOU).
(5) The Contractor shall comply, for the period of performance of this contract, with the requirement of
the E-Verify program MOU.
(A) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may
terminate the Contractor's MOU and deny access to the E-Verify system in accordance with the
terms of the MOU. In such case, the Contractor will be referred to a suspension or debarment
official.
(B) During the period between termination of the MOU and a decision by the suspension or
debarment official whether to suspend or debar, the Contractor is excused from its obligations
under paragraph (b) of this clause. If the suspension or debarment official determines not to
suspend or debar the Contractor, then the Contractor must reenroll in E-Verify.

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via the
Internet at the Department of Homeland Security Web site: http://www.dhs.gov/E-Verify.

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional
employment verification using E-Verify for any employee—
(1) Whose employment eligibility was previously verified by the Contractor through the E-
Verify program;
(2) Who has been granted and holds an active U.S. Government security clearance for access to
confidential, secret, or top secret information in accordance with the National Industrial Security
Program Operating Manual; or
(3) Who has undergone a completed background investigation and been issued credentials pursuant
to Homeland Security Presidential Directive (HSPD) -12, Policy for a Common Identification Standard
for Federal Employees and Contractors.

(e) Subcontracts. The contractor shall include the requirements of this clause, including this paragraph (d)
(appropriately modified for identification of the parties), in each subcontract that—
(1) Is for:
(A) Services other than commercial services that are part of the purchase of a commercial-
off-the-shelf (COTS) item, performed by the COTS provider and are normally provided for
that COTS item;
(B) Construction.
(2) Has a value of more than $3,000; and
(3) Includes work performed in the United States.

(End of Clause)

Clause 10-19 EQUAL OPPORTUNITY FOR VETERANS
(Aug 13) (BPI 10.8.5)

(a) The Contractor shall not discriminate against any employee or applicant for employment because the
individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed Forces
service medal veteran, regarding any position for which the employee or applicant for employment is
qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise
treat qualified individuals, including qualified disabled veterans, without discrimination based upon their
status as a disabled veteran, recently separated veteran, Armed Forces service medal veteran, and other
protected veteran in all employment practices including the following:

(1) Recruitment, advertising, and job application procedures.

(2) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of

return from layoff and rehiring.

(3) Rate of pay or any other form of compensation and changes in compensation.

(4) Job assignments, job classifications, organizational structures, position descriptions, lines of

progression, and seniority lists.
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(5) Leaves of absence, sick leave, or any other leave.

(6) Fringe benefits available by virtue of employment, whether or not administered by the Contractor.
(7) Selection and financial support for training, including apprenticeship, and on-the-job training under
38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training.

(8) Activities sponsored by the Contractor including social or recreational programs.

(9) Any other term, condition, or privilege of employment.

(b) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor
issued under the Vietham Era Veterans’ Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(c) The Department of Labor’s regulations require contractors with 50 or more employees and a contract
of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300,
Subpart C for affirmative action program requirements.

(d) Listing openings.
(1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including
those not generated by this contract, and including those occurring at an establishment of the
Contractor other than the one where the contract is being performed, but excluding those of
independently operated corporate affiliates, at an appropriate employment service delivery system
where the opening occurs. Listing employment openings with the State workforce agency job bank or
with the local employment service delivery system where the opening occurs shall satisfy the
requirement to list jobs with the appropriate employment service delivery system.
(2) The Contractor shall make the listing of employment openings with the appropriate employment
service delivery system at least concurrently with using any other recruitment source or effort and
shall involve the normal obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing of employment openings does not require hiring any particular
job applicant or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning nondiscrimination in
employment.
(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall
advise the State workforce agency in each State where it has establishments of the name and
location of each hiring location in the State. As long as the Contractor is contractually bound to these
terms and has so advised the State agency, it need not advise the State agency of subsequent
contracts. The Contractor may advise the State agency when it is no longer bound by this contract
clause.

(e) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American
Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(f) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available to

employees and applicants for employment.

(2) The employment notices shall—
(A) State the rights of applicants and employees as well as the Contractor’s obligation under the
law to take affirmative action to employ and advance in employment qualified employees and
applicants who are disabled veterans, recently separated veterans, Armed Forces service medal
veterans, and other protected veterans; and
(B) Be in a form prescribed by the Director, Office of Federal Contract Compliance Programs, and
provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are disabled veterans are informed

of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled

veteran, or may lower the posted notice so that it can be read by a person in a wheelchair).
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(4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the
terms of the Act and is committed to take affirmative action to employ, and advance in employment,
qualified disabled veterans, recently separated veterans, other protected veterans, and Armed Forces
service medal veterans.

(g9) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor. This includes implementing any sanctions imposed on a contractor by the Department
of Labor for violations of this clause . These sanctions (see 41 CFR 60-300.66) may include—

(1) Withholding progress payments;

(2) Termination or suspension of the contract; or

(3) Debarment of the contractor.

(h) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more
unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms,
including action for noncompliance.

(End of clause)

Clause 10-20 EMPLOYMENT REPORTS ON VETERANS
(Aug 13) (BPI 10.8.5)

(a) The Contractor shall report annually, as required by the Secretary of Labor, on—

(1) The total number of employees in the contractor’s workforce, by job category and hiring location, who
are disabled veterans, other protected veterans, Armed Forces service medal veterans, and recently
separated veterans.

(2) The total number of new employees hired during the period covered by the report, and of the total, the
number of disabled veterans, other protected veterans, Armed Forces service medal veterans, and
recently separated veterans; and

(3) The maximum number and minimum number of employees of the Contractor or subcontractor at each
hiring location during the period covered by the report.

(b) The Contractor shall report using DOL Form VETS-100A, entitled “Federal Contractor Veterans’
Employment Report (VETS-100A Report).”

(c) The Contractor shall submit VETS-100A Reports no later than September 30 of each year.

(d) The report shall include total new hires, and maximum and minimum number of employees, during the
most recent 12—month period preceding the ending date selected for the report. Contractors may select
an ending date—

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(e) The number of veterans reported must be based on data known to the contractor when completing the
VETS-100A. The contractor's knowledge of veterans status may be obtained in a variety of ways,
including an invitation to applicants to self-identify (in accordance with 41 CFR 60-300.42), voluntary self-
disclosure by employees, or actual knowledge of veteran status by the contractor. This paragraph does
not relieve an employer of liability for discrimination under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless
exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)
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Clause 11-7 SUBCONTRACTING WITH DEBARRED OR SUSPENDED ENTITIES
(Jul 13) (BPI 11.8.1; BPI 25.1.1)

(a) “Commercially available off-the-shelf (COTS) item,” as used in this clause means any item of supply
(including construction material) that is:
(i) A commercial item (as defined in BPI 1.8);
(i) Sold in substantial quantities in the commercial marketplace; and
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification,
in the same form in which it is sold in the commercial marketplace.

(b) The Government suspends or debars Contractors to protect the Government'’s interests. Other than a

subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any
subcontract in excess of $30,000 with a Contractor that is debarred or suspended by any executive
agency unless there is a compelling reason to do so.

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000,
other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principals, is or is not debarred or suspended by the Federal Government.

(d) Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party
(other than a subcontractor providing a commercially available off-the-shelf item) that is debarred or
suspended (see www.sam.gov).

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall
include the requirements of this clause, including this paragraph (e) (appropriately modified for the
identification of the parties), in each subcontract that exceed $30,000 in value and is not a subcontract for
commercially available off-the-shelf items.

(End of Clause)

Clause 14-16 REQUIREMENT FOR U.S. FLAG VESSELS
(Jul 13)(BPI 14.15.1)

(&) The Contractor shall use a privately owned U.S. flag commercial vessel, to ship no less than 50
percent of the gross tonnage involved in this contract (computed separately for dry bulk carriers, dry
cargo liners, and tankers) whenever shipping any equipment, materials, or commodities to the extent
such vessels are available at rates that are fair and reasonable for United States flag commercial vessels.
Privately owned U.S. flag commercial vessel means one of the following: a vessel (1) registered and
operated under the laws of the United States, (2) used in commercial trade of the United States, (3)
owned and operated by U.S. citizens, including a vessel under voyage or time charter to the Government,
or (4) a Government-owned vessel under bareboat charter to, and operated by U.S. citizens.

(b)
(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each
shipment to both (i) the Contracting Officer and (ii) the Division of National Cargo, Office of Market
Development, Maritime Administration, U.S. Department of Transportation, Washington, D.C. 20590.
Subcontractor bills of lading shall be submitted through the Prime Contractor.
(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of
loading for shipments originating in the United States, or (ii) within 30 working days for shipments
originating outside the United States. Each bill of lading copy shall contain the following information:
(A) Sponsoring U.S. Government agency.
(B) Name of vessel.
(C) Vessel flag of registry.
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(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in kilograms and cubic meters if available.
(I) Total ocean freight revenue in U.S. dollars.

(c) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may
be obtained from the Division of National Cargo, Office of Market Development, Maritime Administration,
U.S. Department of Transportation, Washington, D.C. 20590, Phone: (202) 366-4610.

(d) In the event that the contractor is unable to obtain a U.S. Flag Vessel, it may request BPA to waive
the requirements of this clause. Such request will be supported by documentation showing that no U.S.
flag vessel was available, and that a timely attempt was made to obtain one. If the CO waives the
applicable clause, the difference in cost between the U.S. Flag and Foreign Flag Vessel shipping costs
will be added to or deducted from the contract by modification, as appropriate.

(e) Where a contract may involve shipment on U.S. Flag vessels, BPA may furnish information on the
award to the Maritime Administration so that it can assist the Contractor in locating such vessels.
However, Maritime's relationship to the Contractor is noncontractual.

(f) The requirement to use U.S. Flag vessels for shipment shall not apply to subcontracts for commercial
items or components.

(End of clause)

Clause 15-7 OZONE-DEPLETING SUBSTANCES
(Jul 13)(BPI 15.4.2.1)

(a) In the performance of this contract, the Contractor shall advance the use of non-ozone depleting
products that are Environmental Protection Agency (EPA)-designated items unless—

(1) The product cannot be acquired—
(A) Competitively within a time frame providing for compliance with the contract performance
schedule;
(B) Meeting contract performance requirements; or
(C) At a reasonabile price.

(b) “Ozone-depleting substance,” as used in this clause, means any substance the Environmental
Protection Agency designates in 40 CFR Part 82 as—
(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and
methyl chloroform; or
(2) Class I, including, but not limited to, hydrochlorofluorocarbons.

(c) The Contractor shall label products which contain, or are manufactured with, ozone-depleting
substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR
Part 82, Subpart E, as follows:

Warning
Contains (or manufactured with, if applicable) * , @ substance(s) which harm(s) public health
and environment by destroying ozone in the upper atmosphere.
*  The Contractor shall insert the name of the substance(s).

(End of clause)
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Clause 15-8 REFRIGERATION EQUIPMENT
(Jul 13)(BPI 15.4.2.1)

The Contractor should make every effort to comply with the applicable requirements of Sections 608 and
609 of the Clean Air Act (42 U.S.C. 7671g and 7671h) as each or both apply to this contract. For more
information on Section 608 (general refrigeration), see:
http://www.epa.gov/ozoneltitle6/downloads/Section_608 FactSheet2010.pdf. For more information on
Section 609 (motor vehicle air conditioning), see:

http://www.epa.gov/ozoneltitle6/downloads/Section 609 FactSheet2010.pdf.

(End of clause)

Clause 15-9 ENERGY EFFICIENCY IN ENERGY CONSUMING PRODUCTS
(Jul 13)(BPI 15.4.3.1)

(a) “Energy-Efficient Product” means a product that meets Department of Energy and Environmental
Protection Agency criteria for use of the Energy Star trademark label; or is in the upper 25 percent of
efficiency for all similar products as designated by the Department of Energy’'s Federal Energy
Management Program.

(b) Unless otherwise approved in writing by the CO, the Contractor and its subcontractors shall make
every effort to ensure that energy-consuming products are Energy-Efficient Products at the time of
contract award, for products that are—
(1) Delivered; or acquired by the Contractor for BPA use or for performing services at a BPA facility;
or
(2) Specified in the design of a building or work, or incorporated during its construction, renovation,
or maintenance.

(c) Information about these products is available for—
(1) ENERGY STAR® at http://www.energystar.gov/products; and
(2) FEMP at http://www1.eere.energy.gov/femp/procurement/eep requirements.html.

(End of clause)

Clause 15-10 RECOVERED MATERIALS
(Jul 13)(BPI 15.4.4.1)

(a) In the performance of this contract, the Contractor shall advance the use of products containing
recovered materials as designated by the EPA’'s Comprehensive Procurement Guideline (CPG) program
unless the product cannot be acquired—

(1) Competitively within a timeframe providing for compliance with the contract performance

schedule;

(2) Meeting contract performance requirements; or

(3) At a reasonable price.
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(b) Information about this requirement is available at EPA’'s Comprehensive Procurement Guidelines web
site, http://www.epa.gov/osw/conserve/tools/cpg/database.htm. The list of EPA designated items is
available at http://www.epa.gov/osw/conserve/tools/cpg/index.htm.

(End of clause)

Clause 15-11 BIO-BASED PRODUCTS
(Jul 13)(BPI 15.4.4.1)

(a) In the performance of this contract, the Contractor shall advance the use of bio-based products that
are United States Department of Agriculture (USDA)-designated items unless—
(1) The product cannot be acquired—
(A) Competitively within a time frame providing for compliance with the contract performance
schedule;
(B) Meeting contract performance requirements; or
(C) At a reasonabile price.

(b) Information about this requirement and these products is available at www.usda.gov/biopreferred.

(End of clause)

Clause 23-5 NONDISPLACEMENT OF QUALIFIED WORKERS UNDER SERVICE
CONTRACT ACT
(Jul 13)(BPI 23.1.7.1)

(a) “Service employee”, as used in this clause, means any person engaged in the performance of a
service contract other than any person employed in a bona fide executive, administrative, or
professional capacity, as those terms are defined in 29 CFR part 541. The term “service employee”
includes all such persons regardless of any contractual relationship that may be alleged to exist
between a contractor or subcontractor.

(b) The Contractor and its subcontractors shall, except as otherwise provided herein, in good faith offer
those service employees employed under the predecessor contract whose employment will be
terminated as a result of award of this contract or the expiration of the contract under which the
service employees were hired, a right of first refusal of employment under this contract in positions for
which the service employees are qualified.

(1) The Contractor and its subcontractors shall determine the number of service employees
necessary for efficient performance of this contract and may elect to employ fewer employees
than the predecessor Contractor employed in connection with performance of the work.

(2) Except as provided in paragraph (c) of this clause, there shall be no employment opening under
this contract, and the Contractor and any subcontractors shall not offer employment under this
contract, to any person prior to having complied fully with this obligation.

(i) The successor Contractor and its subcontractors shall make a bona fide express offer of
employment to each service employee as provided herein and shall state the time within
which the service employee must accept such offer, but in no case shall the period within
which the service employee must accept the offer of employment be less than 10 days.

(i) The successor Contractor and its subcontractors shall decide any question concerning a
service employee’s qualifications based upon the individual's education and employment
history, with particular emphasis on the employee's experience on the predecessor contract,
and the Contractor may utilize employment screening processes only when such processes
are provided for by the contracting agency, are conditions of the service contract, and are
consistent with Executive Order 13495.

(iii) Where the successor Contractor does not initially offer employment to all the predecessor
contract service employees, the obligation to offer employment shall continue for 90 days
after the successor contractor’s first date of performance on the contract.
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()

(d)

(e)

(iv) An offer of employment will be presumed to be bona fide even if it is not for a position similar
to the one the employee previously held, but is one for which the employee is qualified, and
even if it is subject to different employment terms and conditions, including changes to pay or
benefits. (See 29 CFR 9.12 for a detailed description of a bonafide offer of employment).

Notwithstanding the obligation under paragraph (b) of this clause, the successor Contractor and any
subcontractors (i) may employ under this contract any service employee who has worked for the
contractor or subcontractor for at least three months immediately preceding the commencement of
this contract and who would otherwise face lay-off or discharge, (ii) are not required to offer a right of
first refusal to any service employee(s) of the predecessor contractor who are not service employees
within the meaning of the Service Contract Act, 41 U.S.C. 6701(3), and (iii) are not required to offer a
right of first refusal to any service employee(s) of the predecessor contractor whom the Contractor or
any of its subcontractors reasonably believes, based on the particular service employee’s past
performance, has failed to perform suitably on the job (see 29 CFR 9.12 (c)(4) for additional
information). The successor Contractor bears the responsibility of demonstrating the appropriateness
of claiming any of these exceptions.
The Contractor shall, not less than 30 days before completion of the Contractor’'s performance of
services on the contract, furnish the Contracting Officer with a certified list of the names of all service
employees working under this contract and its subcontracts at the time the list is submitted. The list
shall also contain anniversary dates of employment of each service employee under this contract and
its predecessor contracts with either the current or predecessor contractors or their subcontractors.
Where changes to the workforce are made after the submission of the certified list described in this
paragraph, the Contractor shall, in accordance with paragraph (e) of this clause, not less than 10
days before completion of the services on this contract, furnish the Contracting Officer with an
updated certified list of the names of all service employees employed within the last month of contract
performance. The updated list shall also contain anniversary dates of employment, and, where
applicable, dates of separation of each service employee under the contract and its predecessor
contracts with either the current or predecessor Contractors or their subcontractors.

(1) Immediately upon receipt of the certified service employee list but not before contract award, the
contracting officer shall provide the certified service employee list to the successor contractor,
and, if requested, to employees of the predecessor contractor or subcontractors or their
authorized representatives.

(2) The Contracting Officer will direct the predecessor Contractor to provide written notice to service
employees of their possible right to an offer of employment with the successor contractor. Where
a significant portion of the predecessor Contractor's workforce is not fluent in English, the notice
shall be provided in English and the language(s) with which service employees are more familiar.
The written notice shall be—

(i) Posted in a conspicuous place at the worksite; or

(iiy Delivered to the service employees individually. If such delivery is via e-mail, the notification
must result in an electronic delivery receipt or some other reliable confirmation that the
intended recipient received the notice.

(1) If a contract is being performed at a Federal facility where service employees may be retained in
the performance of the succeeding contract and are subject to a wage determination which
contains vacation or other benefit provisions based upon the length of service with a contractor
(predecessor or successor (29 CFR 4.173), the predecessor Contractor shall, not less than 10
days before completion of this contract, furnish the Contracting Officer a certified list of the names
of all service employees working under this contract and its subcontracts during the last month of
contract performance. The list shall also contain anniversary dates of employment of each service
employee under this contract and its predecessor contracts either with the current or predecessor
Contractors or their subcontractors. If there are no changes to the workforce before the
predecessor contract is completed, then the predecessor Contractor is not required to submit a
revised list 10 days prior to completion of performance. When there are changes to the workforce
after submission of the 30-day list, the predecessor Contractor shall submit a revised certified list
not less than 10 days prior to performance completion.

(2) Immediately upon receipt of the certified service employee list but not before contract award, the
contracting officer shall provide the certified service employee list to the successor contractor,
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(f)

(9)

(h)

(i)

0

(k)

()

and, if requested, to employees of the predecessor contractor or subcontractors or their
authorized representatives.

The Contractor and subcontractor shall maintain the following records (regardless of format, e.g.,

paper or electronic) of its compliance with this clause for not less than a period of three years from

the date the records were created.

(1) Copies of any written offers of employment or a contemporaneous written record of any oral
offers of employment, including the date, location, and attendance roster of any service employee
meeting(s) at which the offers were extended, a summary of each meeting, a copy of any written
notice that may have been distributed, and the names of the service employees from the
predecessor contract to whom an offer was made.

(2) A copy of any record that forms the basis for any exemption claimed under this part.

(3) A copy of the service employee list provided to or received from the contracting agency.

(4) An entry on the pay records of the amount of any retroactive payment of wages or compensation
under the supervision of the Administrator of the Wage and Hour Division to each service
employee, the period covered by such payment, and the date of payment, and a copy of any
receipt form provided by or authorized by the Wage and Hour Division. The Contractor shall also
deliver a copy of the receipt to the service employee and file the original, as evidence of payment
by the Contractor and receipt by the service employee, with the Administrator or an authorized
representative within 10 days after payment is made.

Disputes concerning the requirements of this clause shall not be subject to the disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR part 9. Disputes within the meaning of this clause include disputes between
or among any of the following: The Contractor, the contracting agency, the U.S. Department of Labor,
and the service employees under the contract or its predecessor contract. The Contracting Officer will
refer any service employee who wishes to file a complaint, or ask questions concerning this contract
clause, to the: Branch of Government Contracts Enforcement, Wage and Hour Division, U.S.
Department of Labor, 200 Constitution Avenue NW, Washington, DC 20210. Contact e-mail:
displaced@dol.gov.
The Contractor shall cooperate in any review or investigation by the Department of Labor into
possible violations of the provisions of this clause and shall make such records requested by such
official(s) available for inspection, copying, or transcription upon request.
If it is determined, pursuant to regulations issued by the Secretary of Labor (Secretary), that the
Contractor or its subcontractors are not in compliance with the requirements of this clause or any
regulation or order of the Secretary, appropriate sanctions may be imposed and remedies invoked
against the Contractor or its subcontractors, as provided in Executive Order 13495, the regulations,
and relevant orders of the Secretary, or as otherwise provided by law.
The Contractor shall take such action with respect to any such subcontract as may be directed by the
Secretary of Labor as a means of enforcing such provisions, including the imposition of sanctions for
noncompliance. However, if the Contractor, as a result of such direction, becomes involved in
litigation with a subcontractor, or is threatened with such involvement, the Contractor may request
that the United States, through the Secretary, enter into such litigation to protect the interests of the
United States.
The Contracting Officer will withhold, or cause to be withheld, from the prime Contractor under this or
any other Government contract with the same prime Contractor, such sums as an authorized official
of the Department of Labor requests, upon a determination by the Administrator, the Administrative
Law Judge, or the Administrative Review Board, that there has been a failure to comply with the
terms of this clause and that wages lost as a result of the violations are due to service employees or
that other monetary relief is appropriate. If the Contracting Officer or the Administrator, upon final
order of the Secretary, finds that the Contractor has failed to provide a list of the names of service
employees working under the contract, the Contracting Officer may, in his or her discretion, or upon
request by the Administrator, take such action as may be necessary to cause the suspension of the
payment of contract funds until such time as the list is provided to the Contracting Officer.

Subcontracts. In every subcontract over the simplified acquisition threshold entered into in order to

perform services under this contract, the Contractor shall include a provision that ensures—
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(1) That each subcontractor will honor the requirements of paragraphs (b) through (c) of this clause
with respect to the service employees of a predecessor subcontractor or subcontractors working
under this contract, as well as of a predecessor Contractor and its subcontractors;

(2) That the subcontractor will provide the Contractor with the information about the service
employees of the subcontractor needed by the Contractor to comply with paragraphs (d) and (e)
of this clause; and

(3) The recordkeeping requirements of paragraph (f) of this clause.

(End of clause)
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