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1 BONNEVILLE PURCHASING INSTRUCTIONS SYSTEM
1.1 OBJECTIVE

The Bonneville Purchasing Instructions are based on total quality management concepts and
proven purchasing principles. They are designed to obtain the best buy for each dollar spent. A
best buy purchase is determined in any given instance by the relation of the quality of the goods
or services offered and their overall costs to their intended function.

Five major principles were used in developing the BPI philosophy and policies. They generally
reflect a private sector approach to purchasing, emphasizing good business judgment, not the
Federal procurement process based on bureaucratic procedural control. Proper application of
the policies and procedures outlined in the BPI require that the contracting officer (CO) apply
these principles individually to each transaction. These underlying principles are:

(1) Provide basic policy guidance, but not rigid directives for purchasing goods and services.

(2) Rely on the professional expertise, business judgment, and discretion of the CO to craft
a purchase that achieves the “best buy” for BPA.

(3) Select suppliers from among the best available sources.

(4) Evaluate potential suppliers in a fair and objective manner.

(5) Achieve the Government’s socio-economic goals.

Source selection decisions shall be made based on best buy since it provides maximum latitude
for the CO to determine which offer is in BPA's best interests. Best buy puts all offerors on an
equal basis since they are given the same information prior to closing and are all evaluated on
the same set of attributes.

1.2 SCOPE

(a) The Bonneville Purchasing Instructions (BPI) are issued by the Head of the Contracting
Activity (HCA) under the authority of the Bonneville Project Act. They establish BPA-wide
policies and procedures for the purchase of supplies and services (including construction
services) by the Bonneville Power Administration (BPA).

(b) The BPI does not apply to:

(1) Financial assistance awards (see the Bonneville Financial Assistance Instructions —
BFAI);

(2) Purchases of Land, including leases of property for BPA's administrative use (see BPAM
8.3(G));

(3) Purchases or sales of electric power (BPA Policy 140-1), except utilities for BPA
facilities,

(4) Purchases of energy through power-savings agreements and resource proposals (BPA
Policy 130-2),

(5) Specific field purchases (See BPI 2.3.3.1),

(6) Limited types of work delegated to Senior Vice Presidents, Vice Presidents and others
(BPA Policy 140-1), or

(7) Some emergency conditions delegated to the Senior Vice President, Transmission
Services (BPA Policy 140-1).

1.3 AUTHORITY

(a) BPA's Status - Federal vs. Commercial. The Bonneville Power Administration (BPA) was
established by Congress as an operational utility that is regional in scope and businesslike
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in operation. It is funded through its own revenues, not appropriation of taxpayer funds.
Although BPA follows many Federal policies, it is directly involved in the utility business
world and must be able to operate competitively to meet its responsibilities.

(b) Legislative Authorities.

(1) The Bonneville Project Act, particularly Sections 2(f) and 8 (16 U.S.C. § 832 et seq.),
grants authority to the BPA Administrator to contract for supplies and services.

(2) The Federal Columbia River Transmission System Act of 1974, particularly Section
11(b) (16 U.S.C. § 838 et seq.), grants authority to the BPA Administrator to make
expenditures without appropriations from Congress or limitation to fiscal year.

(3) The Pacific Northwest Electric Power Planning and Conservation Act, particularly
Section 9(a) (16 U.S.C. 8§ 839 et seq.), which reaffirms the need for the special
contracting authorities in Section 2(f) of the Bonneville Project Act.

(c) Interpretation of Authorities.

(1) Comptroller General Decision B-159458, October 21, 1966 ruled that the BPA
Administrator has the authority to do what he/she finds is necessary, desirable or
appropriate to accomplish the purposes of the Act. The Comptroller General noted in
particular that although section 8 provides for an "opportunity for competition," such
competition, obviously in view of the authority of section 2(b), can be limited by what the
Administrator seeks to accomplish. Furthermore, the Comptroller General reaffirmed
that the Bonneville Project Act was designed to give the Administrator the authority to
operate BPA in business matters as a public utility with powers and effectiveness similar
to those of a corporate entity.

(2) Comptroller General Decision B-114858, July 13, 1976 ruled that the BPA
Administrator's contracting powers are extensive and are not subject to procurement
statutes normally applicable to Federal agencies.

(3) Comptroller General Decision B-227811, October 8, 1987 ruled that BPA is authorized to
issue its own purchasing instructions based on the broad authorities of the Bonneville
Project Act.

(d) Purchases for program operations. BPA contracts for goods and services are entered into
under the authority of Section 2(f) of the Bonneville Project Act (16 U.S.C. 8§ 832a (f)). That
authority pertains to purchases for BPA's program operations, since it is subject only to the
provisions of that Act. The signature of the requisitioner constitutes a determination that the
proposed purchase is for such purpose, in addition to certifying the availability of obligational
authority.

1.4 PUBLICATION OF THE BPI

The BPI is not published in the Federal Register. The decision not to publish was made on the
basis of BPA's status as a regional entity. However, a notice announcing the availability of the
BPI is placed in the Federal Register annually.

1.4.1 Contract Clause Usage

The Contracting Officer (CO) shall insert Clause 1-1 Applicable Regulations, in all solicitations
and contracts exceeding $10,000, except for acquisitions of commercial items and services.
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1.5 PURCHASING POLICY CHANGE BOARD

(a) The Head of the Contracting Activity (HCA) appoints and chairs a Policy Change Board
(PCB). This group, made up of standing members, is convened by the HCA, as necessary,
to assist in the review of significant changes to BPA'’s purchasing policies. The PCB will
follow a formal process for reviewing proposed policy changes. The HCA may hold formal
discussions or provide written materials as deemed appropriate. This group is intended to
function as an advisory group and is made up of representatives of the following
organizations: Supply Chain Services, Office of General Counsel, Finance (Accounts
Payable), and any others deemed appropriate. The responsibility for establishing
purchasing policy remains with the HCA.

(b) Proposals to change policy must be submitted on form 4210.01e, “BPI or BFAI Policy
Change Proposal.” Anyone in BPA with an interest in improving BPA purchase policy may
submit the form with the required background information and analysis.

1.6 ORGANIZATION OF THE BPI

(a) Contents: The BPI is organized to contain in one purchasing manual:
(1) Policies,
(2) Procedures which are appropriate for use agency-wide, and
(3) Useful information that is not readily available elsewhere.

(b) Target audience: The BPI is intended as a ready reference for:

(1) BPA'’s purchasing professionals,
(2) BPA's purchasing requisitioners/customers,
(3) Businesses who sell goods/services to BPA.

(c) Sequence of topics: Topics covered by the BPI are generally organized in the same
chronological sequence as the purchasing process. Temporary Instructions and
Appendices are included at the end of the BPI and have the same force and effect as the
preceding portions of the BPI.

1.7 DEVIATIONS FROM THE BPI
This subpart prescribes the policies and procedures for authorizing deviations from the BPI.
1.7.1 Definition

Deviation means any one or combination of the following:

(a) The issuance or use of a policy, procedure, solicitation provisions, contract clause, method,
or practice of conducting acquisition actions of any kind at any stage of the acquisition
process that is inconsistent with the BPI.

(b) The omission of any solicitation provision or contract clause when its prescription requires its
use.

(c) The use of any solicitation provision or contract clause with modified or alternate language
that is not authorized by the BPI.
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(d) The use of a solicitation provision or contract clause prescribed by the BPI on a substantially
as follows or substantially the same as basis (see definitions 1.8), if such use is inconsistent
with the intent, principle, or substance of the prescription or related coverage on the subject
in the BPI.

(e) The authorization of lesser or greater limitations on the use of any solicitation provision,
contract clause, policy or procedure prescribed by the BPI.

(f) The issuance of polices or procedures that govern the contracting process or otherwise
control contracting relationships that are not prescribed by the BPI.

1.7.2 Policy

(a) Deviations from the BPI may be granted as specified in this subpart when necessary to
meet the specific needs and requirements of BPA. The development and testing of new
techniques and methods of acquisition should not be stifled simply because such action
would require a BPI deviation. The fact that deviation authority is required should not, of
itself, deter organizations in their development and testing of new techniques and acquisition
methods.

(b) Deviations must be approved by the HCA. The contracting officer shall document the
justification and HCA agency approval in the contract file.

(c) Any deviations required for solicitations shall be reviewed and receive concurrence from the
Director of Contracts and Strategic Sourcing prior to seeking HCA approval.

1.8 DEFINITIONS

(&) A word or a term, defined in this section, has the same meaning throughout the BPI, unless
(1) The context in which the word or term is used clearly requires a different meaning; or
(2) Another BPI part, subpart, or section provides a different definition for the particular
part or portion of the part.

(b) If a word or term that is defined in this section is defined differently in another part, subpart,
or section of the BPI, the definition in —
(1) This section includes a cross-reference to other definitions; and
(2) That part, subpart, or section applies to the work or term when used in that part,
subpart, or section.

(c) Terms defined here are used throughout the BPI, and may differ from those used within
panels of the Enterprise Resource Planning (ERP) system, AssetSuite and PeopleSoft
systems, used by BPA.

Advisory and assistance services means those services provided under contract by
nongovernmental sources to support or improve: organizational policy development; decision-
making; management and administration; program and/or project management and
administration; or R&D activities. It can also mean the furnishing of professional advice or
assistance rendered to improve the effectiveness of Federal management processes or
procures (including those of an engineering and technical nature). In rendering the foregoing
services, outputs may take the form of information, advice, opinions, alternatives, analyses,
evaluations, recommendations, training and the day-to-day aid of support personnel needed for
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the successful ongoing BPA operations. All advisory and assistance services are classified in
one of the following definitional subdivisions:

(1) Management and professional support services, i.e., contractual services that
provide assistance, advice or training for the efficient and effective management and
operation of organizations, activities (including management and support services for
R&D activities), or systems. Included are efforts that support or contribute to
improved organization of program management, logistics management, project
monitoring and reporting, data collection, budgeting, accounting, performance
auditing, and administrative technical support for conferences and training programs.

(2) Studies, analyses and evaluations, i.e., contractual services that provide organized
analytical, assessments/evaluations in support of policy development, decision-
making, management, or administration. Included are studies in R&D activities. Also
includes are acquisitions of models, methodologies, and related software supporting
studies, analyses or evaluations.

Architect-engineer services means —

(1) Professional services of an architectural or engineering nature, as defined by State
law, if applicable, that are required to be performed or approved by a person
licensed, registered, or certified to provide those services;

(2) Professional services of an architectural or engineering nature performed by contract
that are associated with research, planning, development, design, construction,
alteration, or repair of real property; and

(3) Those other professional services of an architectural or engineering nature, or
incidental services, that members of the architectural and engineering professions
(and individuals in their employ) may logically or justifiably perform, including studies,
investigations, surveying and mapping, tests, evaluations, consultations,
comprehensive planning, program management, conceptual designs, plans and
specifications, value engineering, construction phase services, soils engineering,
drawing reviews, preparation of operating and maintenance manuals, and other
related services.

BPA means the Bonneville Power Administration.
BPI means the Bonneville Purchasing Instructions.
BPAM means Bonneville Power Administration Manual.

Change order means a written order, signed by the contracting officer, directing the contractor
to make a change that the Changes clause authorizes the contractor to order with the
contractor’s consent.

Chief Executive Officer means the Administrator of the Bonneville Power Administration

Contracting Officer (CO) means an individual delegated authority by the HCA to enter into,
administer, or terminate contracts (see BPI 2.2).

Commercial means:
(1) Any item, other than real property, that is of a type customarily used by the general
public or by non-governmental entities and —
(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the general public;

38



(2) Any item that evolved from an item described in paragraph (1) through advances in
technology or performance and that is not yet available in the commercial
marketplace, but will be available in the commercial marketplace in time to satisfy the
delivery requirements under a BPA solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (1) or (2) but for —

(i) Modifications of a type customarily available in the commercial marketplace;
or

(i) Minor modifications of a type not customarily available in the commercial
marketplace and made to meet BPA requirements. Minor modifications do
not significantly alter the function or essential characteristics of an item.
Factors to be considered include the value and size of the modification in
comparison to the value and size of the final product.

(4) Any combination of items meeting the requirements of paragraphs (1), (2), (3), or (5)
of this definition that are of a type customarily combined and sold in combination to
the general public;

(5) Installation services, maintenance services, repair services, training services, and
other services if—

(i) Such services are procured for support of an item referred to in paragraph
(1), (2), (3), or (4) of this definition, regardless of whether such services are
provided by the same source or at the same time as the item; and

(i) The source of such services provides similar services contemporaneously to
the general public under terms and conditions similar to those offered to the
BPA;

(6) Services of a type offered and sold competitively in substantial quantities in the
commercial marketplace based on established catalog or market prices for specific
tasks performed or specific outcomes to be achieved and under standard
commercial terms and conditions. This does not include services that are sold based
on hourly rates without an established catalog or market price for a specific service
performed. For purposes of these services-

(i) Catalog Price means a price included in a catalog, price list, schedule, or
other form that is regularly maintained by the manufacturer or vendor, is
either published or otherwise available for inspection by customers, and
states prices at which sales are currently, or were last, made to significant
numbers of buyers constituting the general public; and

(i) Market Price means current prices that are established in the course of
ordinary trade between buyers and sellers free to bargain and that can be
substantiated through competition or from sources independent of the
offerors;

(7) Any item, combination of items, or service referred to in paragraphs (1) through (6) of
this definition, notwithstanding the fact that the item, combination of items, or service
is transferred between or among separate division, subsidiaries, or affiliates of a
contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was
developed exclusively at private expense and sold in substantial quantities, on a
competitive basis, to multiple State and local governments.

Commercially available off-the-shelf (COTS) means:
(1) Any item of supply-
(i) Other than real property, that is of a type customarily used by the general
public or by nongovernmental entities for purposes other than governmental
purposes, and that has been sold, leased, or licensed to the general public;
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(i) Thatis sold, leased, or licensed in substantial quantities in the commercial
marketplace; and
(i) That is offered to BPA, without modification, in the same form in which it is
sold, leased, or licensed in the commercial marketplace; and
(2) Does not include bulk cargo, as defined in section 40102(4) of title 46, such as
agricultural and petroleum products.

Contracting Officer's Technical Representative (COTR) means an individual designated and
authorized in writing by the contracting officer to perform specific technical and/or administrative
functions, and who has been formally trained and certified at BPA to perform such duties.

Contract means any mutually binding legal relationship obligating the seller to furnish supplies
or services (including construction) and the buyer to pay for them. Contracts do not include
grants and cooperative agreements covered by 31 U.S.C. § 6301, et seq., and described in
BFAL.

Contract clause or clause means a term or condition used in contracts or in both solicitations
and contracts, and applying after contract award or both before and after award.

Contract modification means any written change in the terms of a contract.

Contracting means purchasing, renting, leasing, or otherwise obtaining supplies or services
from nonfederal sources. Contracting includes description (but not determination) of supplies
and services, required selection and solicitation of sources, preparation and award of contracts,
and all phases of contract administration. It does not include making grants or cooperative
agreements.

Contractor means a firm or individual that currently has a contract to supply goods or services to
BPA.

Day means, unless otherwise specified, a calendar day.

Delivery Order means an order for supplies placed against an established contract or with
Government sources.

Department or Departmental means the U.S. Department of Energy.

Design-Supply-Construct Contract means a contract that places the responsibility for total
system performance on the equipment manufacturer.

Furnish and Install Supply Contract means a contract that purchases equipment, and the
installation thereof, which requires no substantial changes to a facility.

General Scope of the Contract means the work that was fairly and reasonably within the
contemplation of the parties when they entered into the contract. Generally, changes, additions
or deletions to specific elements, or parts of the work, are considered "within the scope" as long
as the end product of the contract is essentially the same as that contracted for initially.

Head of the Contracting Activity (HCA) means the official who has overall responsibility for
direction of purchasing activities. At BPA, the Chief Executive Officer delegates this
responsibility to the Manager for Purchasing/Property Governance (BPA Policy 140-1).

Information technology means any equipment or interconnected system or subsystem of
equipment, used in the automatic acquisition, storage, analysis, evaluation, manipulation,
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management, movement, control, display, switching, interchange, transmission, or reception of
data or information by the executive agency, if the equipment is used by the executive agency
directly or is used by a contractor under a contract with the executive agency that requires —

(1) Its use; or
(2) To a significant extent, its use in the performance of a service or the furnishing of a
product.

The term information technology includes computers, ancillary equipment (including imaging
peripherals, input, output, and storage devices necessary for security and surveillance),
peripheral equipment designed to be controlled by the central processing unit of a computer,
software, firmware and similar procedures, services (including support services), and related
resources. All IP-addressable equipment or devices are included in this category.

IGC means Intergovernmental Contract (see BPI Part 25).

In writing, writing, or written means any worded or numbered expression that can be read,
reproduced, and later communicated, and includes electronically transmitted and stored
information. The scope of the definition includes facsimile transmissions, electronic images of
signed facsimile and electronic files with an image of a signature.

Micro-purchase means an acquisition of supplies or services for which the aggregate amount of
which does not exceed the micro-purchase threshold.

Micro-purchase threshold means $10,000, except when it means —
(1) For acquisitions of construction subject to 40 U.S.C. chapter 31, subchapter IV,
Wage Rate Requirements (Construction), $2,000; and
(2) For acquisitions of services subject to the 41 U.S.C. chapter 67, Service Contract
Labor Standards, $2,500.

Offer means a response to a solicitation that, if accepted, would bind the offeror to perform the
resultant contract. An offer may be called a "proposal.”

Offeror means a supplier who has submitted an offer to sell goods or services to BPA.

Purchase Order means an order for supplies or services. It is signed only by the Contracting
Officer. The Purchase Order becomes a contract binding on BPA and the seller when accepted
by the seller in writing or by performance. Purchase Orders may be issued for any dollar value.
The CO may request that the seller countersign the Purchase Order.

Purchasing means the acquiring by contract of supplies or services (including construction) by
and for the use of the Bonneville Power Administration. Purchasing includes renting, leasing
(but not including leasing of real property under 40 U.S.C. § 472), bartering or otherwise
obtaining supplies or services. Purchasing activities include description (but not determination)
of supplies and services required selection and solicitation of sources, preparation and award of
contracts and all phases of contract administration. It also includes the sale of property and
other types of contractual arrangements other than land, power and energy efficiency service
agreements.

Responsible source means a prospective contractor that —
(1) has adequate financial resources to perform the contract or the ability to obtain those
resources;
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(2) is able to comply with the required or proposed delivery or performance schedule,
taking into consideration all existing commercial and Government business
commitments;

(3) has a satisfactory performance record;

(4) has a satisfactory record of integrity and business ethics;

(5) has the necessary organization, experience, accounting and operational controls,
and technical skills, or the ability to obtain the organization, experience, controls, and
skills;

(6) has the necessary production, construction, and technical equipment and facilities, or
the ability to obtain the equipment and facilities; and

(7) is otherwise qualified and eligible to receive an award under applicable laws and
regulations.

Shall means the imperative.

Should means an expected course of action or policy that is to be followed unless inappropriate
for a particular circumstance.

Signature or signed means the discrete, verifiable symbol of an individual which, when affixed to
a writing with the knowledge and consent of the individual, indicates a present intention to
authenticate the writing. The scope of the definition includes electronic symbols.

Subscription means a purchase by prepayment for a certain number of issues (as of a
periodical), or a subscription price to have access to a periodical or newspaper in an electronic
format.

Substantially as follows or substantially the same as, when used in the prescription and
introductory text of a provision or clause means that authorization is granted to prepare and
utilize a variation of that provision or clause to accommodate requirements that are peculiar to
an individual acquisition; provided that the variation includes the salient features of the BPI
provision or clause, and is not inconsistent with the intent, principle, and substance of the BPI
provision or clause or related coverage matter.

Supplier means a firm or individual that provides goods or services.
Supplies means personal property and does not include real property or incorporeal rights.

Task order means an order for services placed against an established contract or with
Government sources.
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2 CONTRACTING AUTHORITY AND RESPONSIBILITIES
2.1 HEAD OF THE CONTRACTING ACTIVITY (HCA)

The Chief Executive Officer delegates contracting authority to the HCA for contracts other than
land, power and power-savings, and transmission sales. The HCA performs the following major
functions:

(a) Establishes and maintains purchasing policy and BPA-wide procedures through the BPI.

(b) Delegates authority to execute and modify contracts and settle claims in connection
therewith.

(c) Reviews purchasing operations to assure compliance with applicable policies and
procedures, and provides advice on ways to improve the quality of business decisions.

(d) Any other authorities that have not been further redelegated.

2.2 CONTRACTING OFFICERS (CO)

2.2.1 Appointment

The HCA delegates authority to Contracting Officers by written Certificate of Appointment.
These certificates are issued in accordance with BPI Appendix 2-B, BPA Contracting Officer
Appointment Instruction. This is BPA’s execution of its exemption from DOE Order 541.1B,
Appointment of Contracting Officers and Contracting Officer's Representatives, and DOE Order
361.1C, Acquisition Career Management Program.

2.2.2 Authority

Except as provided in BPI 2.3, only persons who are certified as having obtained specific
training and experience may be delegated contracting authority by the HCA, and may enter into,
administer and maodify contracts for supplies and services, issue task or delivery orders, settle
contract claims, and terminate contracts. The Certification program and procedures are
described in Appendix 2-A, BPA Acquisition Workforce Contracting Certification Program. Such
persons are referred to as Contracting Officers (COs), and may enter into the following types of
contractual commitments:

(a) New awards. These must be within the limits of the CO's delegated authority. The amount of
any options, or ceiling amounts in indefinite delivery contracts, shall be considered a part of
the original contract cost/price for the purposes of CO authority.

(b) Modifications. The monetary value of the maodification must be within the limits of the CO’s
delegated authority.

(c) Delivery Orders/Task Orders. COs are authorized to execute delivery orders against
indefinite delivery contracts (including Federal Supply Schedule contracts), without regard to
dollar value of their delegated contracting authority, so long as the items or services ordered
are specifically identified and priced in the contract. Orders for unpriced items must be within
their delegated authority.

(d) Concession contracts. COs with supply/service contracting authority may execute
concession-type contracts within the limits of the CO’s delegated authority.
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(e) Furnish and Install Supply Authority. COs, with other than construction authority, are
authorized to purchase requirements for installation of equipment which require no
substantial structural changes to a facility.

(f) Design-Supply-Construct (Turnkey) Authority. COs with unlimited authority on other than
construction purchases are authorized to purchase requirements that place the
responsibility for total system performance on the equipment manufacturer.

(g) Commercial Utility Services. Except for written bi-lateral contracts, either COs with at least a
Commercial service warrant or those issued a limited, written delegation by the HCA are
authorized to order and administer commercial utility services, both regulated and
unregulated, in an amount not to exceed the dollar limit of their delegation. Such
commercial utility services may be ordered and administered in the same manner commonly
used by the utility in the normal course of its business dealings with similar customers,
except that whenever a written bi-lateral contract is used, such utility services shall be
acquired only by COs with a Non-Commercial service warrant. (See BPI 11.2)

(h) Training and Education. The HCA may delegate purchasing authority up to $10,000 to
BPA's Learning and Development Office (NHT) for BPA personnel to complete training and
education needs. This authority for training and education courses is only to commercial
firms or educational institutions and shall be procured utilizing the purchase card as outlined
in Part 26. (Also see 2.3.3.2(b))

2.2.3 Goals and Responsibilities

(a) COs are responsible for awarding contracts in a cost-effective manner, and for safeguarding
the interests of BPA in its contractual relationships. In order to perform these responsibilities,
COs are allowed wide latitude to exercise business judgment. When the contract requires a
decision by the CO, advice and assistance from specialists or superiors may be considered;
however, the final decision shall be based on the CO's own independent judgment.

(b) The CO shall:

(1) Establish an evaluation team tailored for the particular acquisition per BPI 12.4, if
appropriate;

(2) Determine, prior to the issuance of the solicitation, whether award will be made on
the basis of the lowest price technically acceptable offer or a tradeoff analysis;

(3) Ensure that proposals are evaluated based solely on the evaluation factors identified
within the solicitation, per BPI 11.11.1;

(4) Select the source or sources that represent the best buy to BPA, per BPI 1.1.

2.2.4 Contracting Officer’s Signature

In the absence of the principal CO responsible for a particular contract, other COs with equal or
high level of authority may sign "for" the CO. The signing CO is considered to be an agent of the
principal CO, and is responsible for compliance with all requirements. The principal CO's name
remains on the contract for purposes of continuity of contact with the contractor. The CO
normally signs the contract after it has been signed by the contractor. The CO shall ensure that
the signer(s) have authority to bind the contractor.
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2.2.5 Electronic Signatures and Records

COs are authorized to use electronic signatures and records and to accept electronic signatures
and records from Contractors as evidence of the parties’ consent to contract.

2.3 BPA EMPLOYEES WITHOUT CONTRACTING AUTHORITY
2.3.1 Policy

Except as provided in this subpart and BPI Part 27, persons other than COs shall not contract
for supplies and services on behalf of BPA. COs shall make all purchases that can be planned
for in advance, except when a Purchase Card (P-Card) transaction is deemed more cost
effective and executed in accordance with BPI Part 26.

2.3.2 Purchases Not Requiring HCA’s Delegation of Authority

2.3.2.1 Purchase Cards (P-Cards)

Employees who have been issued a BPA Purchase Card may make purchases within the limits
prescribed for such cards. The Purchase Card program is detailed in BPI Part 26 and in the
Supply Chain Purchase Card Manual.

2.3.2.2 Cash or Convenience Checks

(a) Employees may make purchases by means of convenience checks (third-party drafts) or
cash (imprest funds) when authorized.

(b) A convenience check is a check written by a purchase card holder. It is used in lieu of the
purchase card to complete a transaction with a payee/vendor who cannot or will not accept
or process a P-Card transaction. Convenience checks are used only by named personnel
approved by the Chief Certifying Officer in Finance. See BPI Part 26.

(c) BPA makes limited use of imprest funds. Other purchasing methods, such as purchase
cards are the preferred method of purchase. Refer to the U.S. Department of Treasury
Manual of Procedures and Instructions for Cashiers (Cashier's Manual), which can be read
online at https://www.fiscal.treasury.qgov/fsservices/gov/pmt/impFund/impFund home.htm

2.3.3 Purchases and Payment Processing through Invoice Certification/*PO None”

(a) All purchases made under this section’s authority, shall be made in accordance with the
BPI. A purchase card is the preferred method for completing the purchase, if the total
amount is within the card-holder’s limits, and does not exceed the dollar limits identified for
each type of authorized purchase.

(b) Procedure: In instances where a purchase card cannot be used, the purchase shall be
documented on BPA Form 2230.07e, Invoice Certification (“PO None”), and include the
name and title of the person executing the transaction, and the category of PO None
authority being used. The purchase categories include field purchases meeting definitions of
“emergency,” “urgent” or other purchases. See BPI 2.3.3.1

(c) Restrictions, including dollar limits of authority for each category are detailed in BPI 2.3.3.1

and 2.3.3.2 as well as any additional information that must be included for approval.
Purchases in excess of the limits identified in these sections must be made by Contracting
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(d)

Officers with appropriate Certificate of Appointment authorities. Persons with a Contracting
Officer Certificate of Appointment may use PO None within their delegated authority. Any
purchases in excess of the limits identified and not in accordance with these BPI provisions
will not be accepted for payment on a PO None.

Personal property, as defined in the BPA Asset Management Instructions, Section 1
Personal Property Instructions, subparts 1.1 and 1.6, may be purchased using this authority.
All personal property items purchased using a PO None shall be accurately recorded in the
personal property tracking system immediately after receipt of the item(s).

2.3.3.1 Field Purchases

(a)

(b)

(c)

(d)

Field purchases may be made in response to emergency, urgent, or other circumstances.
Emergency situations include unanticipated outages or when life or property is at risk, and a
quick and decisive action is necessary to correct or mitigate the problem. Urgent situations
include unforeseen events where a field project would be unduly delayed if materials or
services aren’t purchased immediately. Other circumstances for which the use of an invoice
certification or PO None in the field is authorized are non-emergency, non-urgent situations
where a purchase card is not accepted, and which is needed to complete routine jobs or
projects.

Field purchases may be made using an invoice certification or PO None for emergency or
urgent situations. The completed invoice certification shall include a description of the
situation or event, including the potential consequences of a failure to procure the needed
items or services.

Field purchases may be made using an invoice certification or PO None for other than
emergency or urgent situations when a purchase card is not accepted and BPA stock does
not contain materials that can meet the need in a timely manner. This authority is only
permitted for non-recurring, non-repetitive purchases. The completed invoice certification
shall include the reason for the procurement, the reason a purchase card was not used, and
why the procurement was not made through Supply Chain Services. Field purchases are
authorized up to the following amounts for any one purchase:

(1) Materials, Supplies, and Equipment (includes rentals without operator): $5,000

(2) Services (includes equipment rentals with operator): $2,500

(3) Construction (includes labor and equipment): $2,000

Only the positions listed in this paragraph, their designees, or persons serving in the duties
of the positions on an acting basis, are authorized to make field purchases:

Senior O&M Manager

District Manager

Regional Resource Specialist
Planner/Scheduler

Costs Analyst

District Resource Specialist
Heavy Mobile Equipment Mechanic
Natural Resource Specialist
Facility Maintenance Worker
Facilities Operations Specialists
Chief Substation Operator
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Power System Control District Engineer

Substation Maintenance Electrician I, II, and IlI
System Protection and Control District Engineer
Transmission Line Maintenance Foreman |, Il, and Il
Supply Technician

Construction Foreman I, Il and 11

Contraction & Maintenance Services Assistant
General Craft Services Manager

Central Electrical Services Manager
Supervisory Aircraft Services Specialist

2.3.3.2 Other Authorized Uses of Invoice Certification (PO None) Form

(a) Commercial Utility Services. Commercial Utility Services, as defined in BPI 11.2.1 and that
do not require bilateral agreement, may be purchased by personnel who have been
designated by their job function, and authorized by their management, to order such
services.

(b) Training Services. The Learning & Development (NHT) group may use an Invoice
Certification to make payment for training to vendors that do not accept a purchase card.
Arrangements to use an Invoice Certification must be made in advance of the training event.
For transactions less than $10,000, the authorized staff in the Training and Organizational
Development Office is authorized to approve the Invoice Certification. When the amount
exceeds $10,000, the Invoice Certification is forwarded to a Supervisory Contract Specialist
in the Services Acquisition team (NSSF) for approval.

(c) Library Materials and Subscriptions. Library employees who are purchase card holders are
authorized to submit an Invoice Certification for purchases up to $5000 for library materials
or subscriptions where the vendor does not accept a purchase card.

(d) Recognition Refreshments and BPA Logo Merchandise.

(1) Payment for recognition purchases that cannot be made with a purchase card may
be made using an Invoice Certification. The recognition purchases must be made in
accordance with BPA HR Directive 451-1. Managers must sign the Invoice
Certification form. In general, Invoice Certification purchase authority is limited to
refreshments and to BPA logo merchandise from the agency approved employee
welfare programs association.

(2) Designated Human Capital Management personnel have additional authority to
make other Recognition Program purchases using the Invoice Certification process
up to $500 per individual item.

(3) Payment for purchases of gift cards may not be processed on an Invoice Certification

(e) Memberships. Payment for memberships and dues must be in accordance with BPA HR
Directive 410-4.

(1) Corporate: Payment for corporate memberships may be made using an Invoice
Certification. The Invoice Certification must be accompanied by a completed BPA
Form 1130.01e.

(2) Individual: Payment for individual memberships and dues may be made using an
Invoice Certification. The Invoice Certification must be accompanied by a completed
BPA Form 1130.01e.
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(f)

(9)

2.4

(@)

(b)

O N N E V I L L E P O W E R A D M I N I S T R A T 1 O

Government Bills of Lading (GBL). The BPA Traffic Manager, or designee named in writing,
may use the Invoice Certification process to submit GBLs for payment, for transport of
goods according to tariff schedules, without ancillary loading and unloading services.

Other purchases up to $500 authorized by managers. Managers may submit the Invoice
Certification documentation for purchase of commercial goods and services not prohibited
elsewhere in the BPI, BPA Manual, or other Federal documentation (e.g. alcohol, tobacco,
firearms, travel, etc.) up to $500. The purchases must be within the budget and fall under
the line item categories specified in the manager’s budget. Additional requirements and
limitations on this authority are:

(1) For other goods and services under the provisions of this subsection (g), managers
shall submit BPA Form 2230.07e, Invoice Certification (“PO None”).

(2) Invoice Certifications submitted for expenditures greater than $500 under this
subpart (g) will not be accepted for payment.

(3) Purchases under this authority shall not be made for IT items (including but not
limited to: cell phones, cell phone service, PDA’s, smart phones, flash sticks,
memory drives, printers, laptops, hard drive, computer software, copy machines,
toner) and training.

(4) In accordance with the provisions of this subsection (g), managers may reimburse
employees for official business expenditures. The employee shall submit BPA Form
2230.06e, Claim for Reimbursement for Expenditures on Official Business and
include supporting receipts.

(5) A copy of all requests for payment for purchases under this subpart (g) must be sent
to Contracts and Strategic Sourcing organization (NSS).

RATIFICATION OF UNAUTHORIZED CONTRACT COMMITMENTS

Except as described in BPI 2.2 or 2.3, no BPA employee shall commit BPA funds or enter
into a contract without a written delegation of authority (warrant) from the HCA. This policy
includes both new commitments as well as modifications to existing contracts.

An unauthorized commitment is defined as follows: An agreement that is not binding solely
because the BPA representative who made it lacked the authority to enter into that
agreement on behalf of the BPA.

2.4.1 Procedures to Ratify Unauthorized Commitments

(a)

(b)

(c)

Requisitioner Responsibilities. Actions to be taken upon discovery of an unauthorized
commitment are described in Appendix 6-A, Requisitioners' Guide to Preaward Activities.

Notification to CO. Any employee discovering an unauthorized commitment shall
immediately advise the responsible CO, or the Sourcing Services office, if the CO cannot be
identified. The Supply Chain Services management will appoint a CO if this unauthorized
obligation is a new action that is not associated with an existing award. The employee must
also contact the appropriate staff in the affected program office to determine whether funds
are available.

Review of Unauthorized Commitment: The CO will review the circumstances of the
unauthorized commitment and assess the risk to BPA, and shall consult with Risk
Management or legal counsel to determine whether work should be stopped or the
commitment suspended or terminated. If the value of the unauthorized commitment exceeds
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$50,000, the CO shall contact the HCA immediately to advise of pending action. The CO
may require the Contractor to halt delivery or stop work if funds are not available for the
unauthorized purchase, if the program office determines that the goods or services are not
required to accomplish BPA mission and goals, or if it appears that BPA may be at risk if the
Contractor continues work. If necessary, the CO shall direct the disposition of all products
and deliverables as a result of the unauthorized commitment.

(d) Ratification Information. The employee who made the unauthorized commitment shall assist
the CO, to include providing essential information concerning the transaction within 5 days
of the commitment or discovery of the unauthorized commitment. The employee shall
provide to the CO a written explanation of the actions that led to the unauthorized
commitment. The individual's performance manager must concur via signature on the
written explanation that the item(s) or service(s) were necessary and appropriate to meet
BPA's mission and goals.

(e) Approvals

(1) The CO may ratify the unauthorized commitment, based on the documentation as
required in paragraph (d) above and in BPI Appendix 6-A, without further approvals
where the purchase was for commercial goods and services, funds are available,
and the unauthorized commitment does not exceed $50,000. All other transactions,
including construction and other all non-commercial purchases, must be approved by
the HCA prior to ratification. The CO shall prepare and present the information to the
HCA for actions that exceed $50,000.

(2) If a pattern of unauthorized commitments by either the responsible employee or the
organization is observed by COs or Supply Chain Services management, they may
contact the HCA, Risk Management Officer or legal counsel who can provide advice
and assistance. Any of the offices involved in review and approval of the ratification
may suggest to the program office appropriate management actions to avoid future
unauthorized commitments.
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3 STANDARDS OF CONDUCT AND BUSINESS PRACTICES

3.1 STANDARDS OF CONDUCT REGARDING PURCHASING AND ASSISTANCE
3.1.1 General

BPA purchasing policy shall be to conduct its purchasing activities in a manner that complies
with the ethical standards of conduct for employees of the Executive Branch. Inasmuch as a
fiduciary responsibility exists for BPA employees involved in the conduct of purchasing
activities, such BPA employees shall avoid any conflict of interest or the appearance of such in
the conduct of BPA purchasing activities. Employees' conduct must be such that they would not
hesitate to make full public disclosure of their actions at any time. "Conflict of interest" includes,
but is not limited to the following:

(a) Use of public office for private gain;

(b) Giving preferential treatment to any firm, person or organization for other than sound
business reasons;

(c) Impeding BPA efficiency or economy;
(d) Lack of complete independence or impatrtiality;
(e) Making decisions on behalf of BPA outside official channels;

() Adversely affecting the public’s confidence in the ability of BPA to conduct its affairs with
integrity and in a fair and equitable manner, or

(g) Accepting gratuities or other things of value or special favors.

3.1.2 Conduct of Purchasing and Assistance Activities

(a) BPA purchases shall be conducted in a manner above reproach and, except as authorized
by statute or regulation, with complete impartiality and with preferential treatment for none.
The general rule is to maintain the integrity of purchasing practices, strictly avoiding any
conflict of interest or even the appearance of a conflict of interest in BPA-contractor
relationships. This subpart 3.1 and BPI Appendix 3-A provide BPA-wide policy for the
conduct of every BPA purchase of supplies or services (including construction) and financial
assistance. In conducting such BPA purchases and financial assistance—

(1) Employees and former employees of BPA who participate personally and
substantially, as defined in BPI Appendix 3-A, Section 2, shall comply with the
standards of ethical conduct of 5 CFR Part 2635, as well as those specific to DOE
included in 5 CFR Part 3301 and 10 CFR Part 1010 and 48 CFR Subpart 903.1, as
supplemented by this subpart 3.1 and BPI Appendix 3-A;

(2) All other persons, including competing contractors, shall not knowingly engage in
prohibited conduct as defined by this subpart 3.1 and BPI Appendix 3-A.

(b) During the conduct of any BPA purchase (including financial assistance), no BPA employee
who participates personally and substantially during the conduct of a BPA purchase shall
knowingly:

(1) Solicit or accept, directly or indirectly, any promise of future employment or business
opportunity from, or engage, directly or indirectly, in any discussion of future
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employment or business opportunity with a competing contractor, except as provided
in BPI 3.1.4.

(2) Ask for, demand, exact, solicit, seek, accept, receive, or agree to receive, directly or
indirectly, any compensation, gratuity, or other thing of value from any competing
contractor for such purchase; or

(3) Disclose any contractor proposal information or source selection information
regarding such purchase directly or indirectly to any person other than a person
authorized by the CO to receive such information.

(c) During the conduct of any BPA purchase (including financial assistance), any person other
than those authorized by the CO to receive such information shall not, other than as
provided by law, knowingly obtain contractor proposal information or source selection
information before the award of a BPA contract to which the purchase information relates.

3.1.3 Annual Certification by BPA Employees

(a) In coordination with BPA General Counsel, the HCA relies upon the annual certification by
all BPA employees regarding ethical standards of conduct for employees of the Executive
Branch (5 CFR Part 2635, as well as those specific to DOE included in 5 CFR Part 3301 and
10 CFR Part 1010 and 48 CFR Subpart 903.1, as supplemented by BPI 3.1 and BPI
Appendix 3-A) as the basis for BPA employee certification of standards of conduct for
purchasing and financial assistance activities of BPA. Therefore, the HCA will no longer
separately maintain annual certifications for standards of conduct regarding purchasing and
assistance, relying instead upon the annual ethics briefing and certifications maintained by
BPA General Counsel.

(b) The standards of conduct regarding purchasing and assistance specifically applies to the
following BPA employees:
(1) All GS-1101, 1102, 1105, and GS-1106 series employees
(2) All employees delegated Contracting Officer authority who are not included in
category (1) above;
(3) All COTRs and Field Inspectors; and
(4) All employees who “participate personally and substantially in the conduct of a BPA
purchase,” as defined in BPA Appendix 3-A, Section 2.
(5) All personnel who have a purchase card with a single purchase limit greater than
$3,000.

3.1.4 Disqualification

(a) A BPA employee participating personally and substantially during the conduct of a BPA
purchase (including financial assistance) who wishes to discuss future employment or
business opportunities with a competing contractor during the conduct of a purchase shall
submit to the HCA, prior to initiating or engaging in such discussions, a written proposal of
disqualification from further participation in the purchase which relates to that competing
contractor. The proposal shall:

(1) Identify the purchase involved;

(2) Describe the nature of the employee’s participation in the purchase and specify the
approximate dates or time period of participation; and

(3) Identify the competing contractor and describe its interest in the purchase.
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(b) If the HCA determines that the employee’s further participation is not essential to the
conduct of the purchase and that disqualification will not jeopardize the integrity of the
purchasing process, the HCA may grant written approval of the disqualification proposal.

3.1.5 Processing Violations or Possible Violations

(a) If the CO receives or obtains information of a violation of BPI 3.1, the CO shall determine
whether the reported violation has any impact on the pending award or selection of the
source.

(1) If the CO concludes that there is no impact on the purchase, the CO shall discuss
that conclusion with the First level performance manager. With the concurrence of
that individual, the CO shall, without further approval, proceed with the purchase.

(2) If the First Level performance manager does not agree with that conclusion, he or
she shall advise the CO to withhold award and shall promptly forward the information
and documentation to the HCA.

(3) If the CO determines that the violation, or possible violation, impacts the purchase,
the CO shall promptly forward the information to the HCA.

(b) The HCA receiving any information describing a violation of BPI 3.1 shall review all
information available and take appropriate action. If the HCA determines that award is
justified by urgent and compelling circumstances, or is otherwise in the interests of BPA, the
CO may be authorized to award the contract.

3.1.6 Questions Regarding Standards of Conduct

Other than the HCA procedures in BPI subparts 3.1.4 and 3.1.5, should any BPA employee, in
his or her judgment, be confronted with any situation where a violation of ethical standards of
conduct and business practices is an issue, such person shall review the standards of conduct
and seek the advice of the Agency Ethics Official; as necessary.

3.1.6.1 Contract Clause Usage

COs shall include Clause 3-1 Purchasing Standards of Conduct, in all solicitations expected to
exceed $100,000, except for acquisitions of commercial items and services.

3.2 STANDARDS OF CONDUCT REGARDING INDEPENDENT FUNCTIONING
AND TRANSMISSION INFORMATION

3.2.1 General

(a) The Standards of Conduct (SOC) promulgated by the Federal Energy Regulatory
Commission through Order No. 717 apply to public utilities as defined by Section 201(e) of
the Federal Power Act. BPA is not a public utility but has elected to comply with these rules
to the extent possible consistent with its statutory responsibilities.

(b) One of the tenets of the SOC is the Independent Functioning requirement. The purpose of
Independent Functioning is to prevent the marketing function of a Transmission Provider
from gaining a competitive advantage over nonaffiliated customers or potential customers of
the Transmission Provider. The marketing function within BPA now resides with employees
involved in the sale of energy or capacity. They are required to have limited interaction with
the personnel within Transmission Services that operate the transmission system on a day-
to-day basis.
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3.2.2 Policy

Itis BPA'’s policy that employees and contractors engaged in all phases of purchasing and
contract administration comply with SOC as described above.

3.2.3 Procedure

Contracting Officers shall contact the SOC Compliance Officer at SOC@bpa.gov to address any
concerns or questions regarding SOC. Requisitioners, COTRs and Field Inspectors shall
contact both the CO and the SOC Compliance Officer to address and resolve SOC issues.

3.3 [RESERVED]
3.4 ORGANIZATIONAL CONFLICTS OF INTEREST
3.4.1 Policy

(a) BPA will avoid situations which place an offeror in a position where the offeror's judgment
may be biased. Such situations may occur due to any past, present, or currently planned
interest, financial or otherwise, that the offeror may have which relates to the work to be
performed under the proposed contract, or where the offeror's performance of such work
may provide it with an unfair competitive advantage.

(b) Organizational conflicts of interest (OCIs) shall be identified, prior to solicitation if possible,
and be adequately avoided or mitigated. No award shall be made until the potential OCls
have been evaluated by the CO.

(c) The award of a contract for the design of a particular project and the award of a contract for
related, follow-on implementation work to the same individual, firm, parent firm, or its
subsidiaries is prohibited, except with the approval of the HCA. There is no prohibition
against including both engineering design and construction on a single project in a single
contract.

3.4.2 Disclosure of OCI

(a) The offeror or contractor shall provide information which describes in a concise manner all
relevant facts concerning any past, present or currently planned interest (financial,
contractual, organizational, or otherwise) relating to the work to be performed and bearing
on whether the offeror or contractor has a possible organizational conflict of interest. The
offeror or contractor may also provide relevant facts that show how its organizational
structure and/or management systems limit its knowledge of possible organizational conflicts
of interest relating to other divisions or sections of the organization, and how that structure
or system would avoid or mitigate such organizational conflicts.

(b) In the absence of any relevant interests referred to above, the offeror or contractor shall
indicate to the CO that to its best knowledge and belief no such facts exist relevant to
possible OCls.

(c) BPA will consider the information obtained and may seek additional relevant information, if
needed. All such information, and any other relevant information known to BPA, will be used
to determine whether an award to the offeror may create an organizational conflict of
interest. If such a conflict of interest is found to exist, BPA may (1) impose appropriate
conditions which avoid such conflict, (2) disqualify the offeror, or (3) determine that it is
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otherwise in the best interest of BPA to contract with the offeror by including appropriate
conditions mitigating such conflict in the contract awarded.

(d) COs shall obtain information relative to organizational conflicts of interest for the following
types of contracts: (1) evaluation services or activities; (2) technical consulting and
management support services and professional services; (3) research and development; or
(4) other contractual situations where a contract may result in an unfair competitive
advantage or potential biased analysis or recommendation. When an unsolicited proposal is
accepted, the CO shall determine OCI before or during the negotiation process.

(e) COs shall attempt to determine whether such conflicts exist prior to the solicitation of offers.
Whenever possible, such information should be verified during negotiation.

3.4.2.1 Contract Clause

COs shall include Clause 3-2 Organizational Conflicts of Interest in solicitations and contracts
exceeding $100,000 for (1) evaluation services or activities; (2) technical consulting and
management support services and professional services; (3) research and development; or (4)
other contractual situations where a contract may result in an unfair competitive advantage or
potential biased analysis or recommendation. Clause 3-2 shall not be included in IGCs with
Federal agencies.

3.4.3 Remedies for Nondisclosure

The refusal to provide adequate information may result in disqualification for award. The
nondisclosure or misrepresentation of any relevant interest may also result in the disqualification
of the offeror for award. If such nondisclosure or misrepresentation is discovered after award,
the resulting contract may be terminated for default. The contractor may also be disqualified
from subsequent BPA contracts, and be subject to such other remedial action as may be
permitted or provided by law or in the resulting contract.

3.4.4 Evaluation, Findings and Contract Award

(a) In all cases of potential organizational conflicts of interest, COs shall obtain approval prior to
award of contracts. The First Level performance manager is the approving official if the OCI
is mitigated; otherwise, the HCA must approve the award.

(b) The CO shall evaluate all relevant information pertaining to OCI for a specific contract. Upon
a finding that a conflict exists, the CO may:
(1) Disqualify the offeror from award; or
(2) Avoid such conflicts by including conditions in the resulting contract; or
(3) Award the contract, but mitigate the conflict with an appropriate clause in the
contract. This alternative may be used only after a written finding that the conflict
cannot be avoided and that award of the contract to the offeror is in the best interests
of BPA. Such a finding may be justified in situations such as where public emergency
requires the award or where the work or services cannot otherwise be obtained.

(c) The CO shall document the OCI finding in the official contract file.
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3.4.5 Action in Lieu of Termination

If, after award, a possible OCI is identified by the contractor but the CO determines that it would
not be in the best interests of BPA to terminate the contract, the CO shall take every reasonable
action to avoid or mitigate the effects of the conflict.

3.5 LIMITATIONS ON PAYMENTS TO INFLUENCE TRANSACTIONS

This subpart prescribes policies and procedures implementing 31 U.S.C 1352, “Limitation on
use of appropriated funds to influence certain Federal contracting and financial transactions”.

3.5.1 Statutory Prohibition and Requirement

(a) 31 U.S.C § 1352 prohibits a recipient of a Federal contract from using appropriated funds to
pay any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract or the
modification of any Federal contract.

(b) 31 U.S.C. § 1352 also requires offerors to furnish a declaration consisting of both a
certification and a disclosure. These requirements are contained in Clause 3-3, Certification,
Disclosure and Limitation Regarding Payments to Influence Certain Federal Transactions.

(1) By signing its offer, an offeror certifies that no appropriated funds have been paid or
will be paid in violation of the prohibitions in 31 U.S.C. § 1352.

(2) The disclosure shall identify if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal action) have been paid, or
will be paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a Federal
contract.

3.5.2 Exceptions

(&) The prohibitions of paragraph 3.5.1(a) do not apply under the following conditions:
(1) Agency and legislative liaison by own employees.

(i)

(if)
(iii)

(iv)

The prohibition on the use of appropriated funds, in paragraph (a) of this
section, does not apply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or receiving a covered
Federal action if the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

For purposes of subdivision (a)(1)(i) of this section, providing any information
specifically requested by an agency or Congress is permitted at any time.
The following agency and legislative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered
Federal action:

(A) Discussing with an agency the qualities and characteristics (including
individual demonstrations) of the person's products or services,
conditions or terms of sale, and service capabilities;

(B) Technical discussions and other activities regarding the application or
adaptation of the person's products or services for an agency's use.

The following agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action:
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(A) Providing any information, not specifically requested, about a covered
Federal action;

(B) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and,

(C) Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended by
Public Law 95-507, and other subsequent amendments.

(v) Only those activities expressly authorized by subparagraph (a)(1) of this
section are permitted under this section.

(2) Professional and technical services.

(i) The prohibition on the use of appropriated funds, in paragraph (a) of this
section, does not apply in the case of —

(A) Payment of reasonable compensation made to an officer or employee
of a person requesting or receiving a covered Federal action if
payment is for professional or technical services rendered directly in
the preparation, submission, or negotiation of any proposal or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action;

(B) Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal
action, if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any
proposal or application for that Federal action, or for meeting
requirements imposed by or pursuant to law as a condition for
receiving that Federal action. Persons, other than officers or
employees of a person requesting or receiving a covered Federal
action, include consultants and trade associations.

(i) For purposes of subdivision (a)(2)(i) of this section, "professional and
technical services" shall be limited to advice and analysis directly applying
any professional or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is allowable. Similarly,
technical advice provided by an engineer on the performance or operational
capability of a piece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications, with the intent to influence,
made by a professional (such as a licensed lawyer) or a technical person
(such as a licensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered directly and
solely in the preparation, submission, or negotiation of a covered Federal
action. Thus, for example, communications with the intent to influence made
by a lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but generally
advocate one proposal over another are not allowable under this section.
Similarly, communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submission of a
bid or proposal are not allowable under this section since the engineer is
providing technical services, but not directly in the preparation, submission or
negotiation of a covered Federal action.
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(i) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any
other requirements in the actual award documents.

(iv) Only those services expressly authorized by subdivision (a)(2)(i)(1) and (2) of
this section are permitted under this section.

(v) The reporting requirements of 3.5.2(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers
or employees of a person.

3.5.3 Certifications and Disclosures

(a) By signing its offer, any contractor who requests or receives a Federal contract exceeding
$150,000 certifies that is shall submit with its offer the disclosures required by Clauses 3-3
Certification, Disclosure and Limitation Regarding Payments to Influence Certain Federal
Transactions. Disclosures under this section shall be submitted to the CO using OMB
Standard Form LLL, Disclosure of Lobbying Activities.

(b) The contractor shall file a disclosure form at the end of each calendar quarter in which there
occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under paragraph (a) of this section. An
event that materially affects the accuracy of the information reported includes—

(1) A cumulative increase of $25,000 or more in the amount or expected to be paid for
influencing or attempting to influence a covered Federal action; or

(2) A change in the person(s) or individual(s) influencing, or attempting to influence, a
covered Federal action; or

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

(c) The contractor shall require the certification, and if required, a disclosure form, by any
person who requests or receives any subcontract exceeding $150,000 under the Federal
contract.

(d) All subcontractor disclosure forms, but not certifications, shall be forwarded from tier to tier
until received by the prime contractor. The prime contractor shall submit all disclosure forms
to the CO at the end of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the
awarding contractor.

(e) Certifications are not required for modifications, extensions, amendments, continuations, or
renewals made to awards that were made prior to February 9, 1990.

3.5.4 Policy

The contracting officer shall obtain certifications and disclosures prior to the award or
modification of any contract exceeding $150,000.

3.5.5 Processing Suspected Violations

Suspected violations of the requirements of 31 U.S.C. § 1352 shall be referred to the HCA.
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3.5.6 Procedures

(a) Obtaining disclosures before award. COs shall obtain any disclosure form as required by
Clause 3-3, Certification, Disclosure and Limitation Regarding Payments to Influence
Certain Federal Transactions, from persons receiving contracts, and IGC to other than
Federal government agencies, which exceed $150,000, unless the disclosure was obtained
as a part of a solicitation process for the contract. This disclosure form should be obtained
before award, but may be obtained after award if necessary.

(b) Obtaining disclosures upon completion of modifications. COs shall obtain any disclosure
form, if required by Clause 3-3, Certification, Disclosure and Limitation Regarding Payments
to Influence Certain Federal Transactions, from persons receiving extensions, continuations,
renewals, amendments, or modifications of any contract and IGCs to other than Federal
government agencies which exceed $150,000, or which causes the total award to exceed
$150,000. The exercise of a pre-priced option is exempted from this requirement. This
disclosure form should be obtained before the modification is signed by the CO.

(c) Disclosure forms. The required disclosure form is, Standard Form (SF) LLL, Disclosure of
Lobbying Activities, Instructions for completion of SF-LLL, and SF-LLL-A, Continuation
Sheet. COs shall provide copies of this exhibit to requesters when necessary. COs should
order SF-LLL and SF-LLL-A through regular orderi