
41688 Federal Register/ Vol. 58, No. 149 / Thursday, August 5, 1993 / ProposedRules

*17.11 (Am.nd.dj
It is proposedto amend§17.11(h)by

revisingtheentryunderBIRDS for
“Hawk, Hawaiian”to readas“T” under
“Status”.

Dated:July8, 1993.
RichardN. Smith,
ActingDirector, FishandWildlifeService.
IFR Doc. 93—18638Filed 8—4—93; 8:45 aml
BlUiNG CODE4310-56-P

50 CFR Part 17
RUN lOIS—ABS?

Endangered andThr.at~nsdWildlife
and Plants; Proposed Endangered
Status for the Dugong Inthe Trust
Territory of the Pacific Islands, the
Republic of Palau

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposedto extend
endangeredstatuspursuantto the
EndangeredSpeciesAct of 1973,as
amended(Act), for thedugong(Dugong
dugon)throughoutitsrange.Dueto an
inadvertentoversight,Individualsof the
dugongthatoccurin theUnitedStates,
specificallythosethatoccurin theTrust
Territory of thePacific Islands(Republic
of Palau),arenot officially listed as
endangered;however,all individuals
thatoccurin foreigncountriesarelisted
asendangered,Thedugongpopulation
in theRepublicof Palaucurrently
numbersfewerthan 200individuals and
is themostisolateddugongpopulation
in theworld. ThePalauanpopulationis
seriouslythreatenedby poaching.This
proposal,if madefinal, would
implementtheFederalprotectionand
recoveryprovisionsprovidedby the
Act. Commentsandmaterialsrelatedto
this proposalaresolicitedfrom the
public.
DATES: Commentsfrom all interested
partiesmustbereceivedby October4,
1993.Publichearingrequestsmustbe
receivedby September20, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to RobertP. Smith, Field Supervisor,
PacificIslandsOffice, U.S. Fishand
Wildlife Service,300 AlaMoana
Boulevard,room 6307,P.O. Box 50167,
Honolulu,Hawaii 96850.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormalbusinesshoursatthe
aboveaddress.
FORFURTHER INFORMATION- CONTACT:
KarenW. Rosaat theaboveaddress
(808/541—2749).

SUPPLEMENTARY INFORMATIONr

Background -

Thedugong(Dugongdugon)(Muller
1776,ascitedby Eldredge1991)is the
only speciesin thegenusDugongand
oneof only fourextantspeciesin the
orderSirenia.Thedugongis astrictly
marinespeciesthat inhabitsshallow,
coastalwatersin tropicalseas.It was
oncedistributedfrom theeastcoastof
Africa to AustraliaandtheWestern
Pacific. It hasbeenexterminated
throughoutmuchof this range,mostly
fromhuntingby humans,andfew
insularpopulationsremain.One
remnantpopulationis foundin the
coastalwatersof theTrustTerritory of
thePacificIslands.4theRepublicof
Palau).Surveyswereconductedby the
Servicein 1977,1978, 1983,and1991.
Resultsfromthesesurveysindicatethat
fewerthan200 dugongsremainin
Palau,andtheir numbersaredecreasing
(Marshetal. 1991).Thedecreasein
dugongnumbersis mainly attributable
to illegal huntingfor meat,jewelry, and
sport.Poaching,coupledwith the
dugong’snaturallylow reproductive
potential(aboutonecalfevery3years)
(Brownell etal. 1988),mayleadto the
extinction of thePalauanpopulationby
theendof this century(Brownellat al
1979).

PreviousFederalAction
Currently,thedugongis listedas

endangeredthroughoutits range,except
in theUnitedStates(50~FR 17.11).The
exclusionofprotectionin theUnited
Statesstemsfrom theService’sformer
practiceof preparinga“Native” list and-

a“Foreign” list undertheEndangered
SpeciesConservationAct of 1969(Pub,
L. 91—135;83 Stat. 275). Underthis
formerAct, theServicelistedthe
dugongon the“Foreign” list of
protectedspecies(35FR 18320;
December2, 1970).Whenthe
EndangeredSpeciesAct of 1973(Pub. L.
93—205;87 Stat.884)becameeffective
on December28, 1973, it supplantedthe
EndangeredSpeciesConservationAct of
1969, andthe“Native” and“Foreign”
lists werecombinedto createonelist of
endangeredandthreatenedspecies(39
FR 1171;January4, 1974). Whenthe
lists werecombined,thedugongwas
listedas endangeredwhereverfound.
including within theUnitedStates.This
inclusionof theUnitedStates,however,
wasmadewithout priornoticeto the
affectedState(i.e., theRepublicof
Palau),which is requiredundersection
4(b)(5)of theAct. When this oversight
wasdiscoveredin 1988,theService
amendedtheCode~fFederal
Regulations(50CFR 17.11),deletingthe
United Statesfromtherangewithin

which thedugongrècOivdsprotection.
Hence,thedugongpopulationin Pelau
hasbeenaffordedno protectionunder
theActsince1988. SincetheRepublic
of Palauhasnnw beenformallynotified
of this proposedaction,theService
proposesto extendtheAct’s protection
to thedugongwithin theUnitedStates.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16US.C,1533)andregulations(50
CFR part 424)promulgatedto
implementthelisting provisionsof the
Act setforth theproceduresfor adding
speciesto theFederalLists. A species
maybedeterminedto bean endangered
or threatenedspeciesdueto oneormore
of thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto the(dugongdugon)areas
follows:

A. ThePresentor Threatened
DestructionModification or Curtailment
of Its Habitator Range

Habitatdegradationassociatedwith
increaseddevelopmentandwater
projectsin Palaucoulddevelopinto a
moreseriousthreatastourismand
developmentin Palaucontinueto
increase.SincethedugongIs dependent
on limited, near-shorewaterswith
abundantseagrasses,anydestructionor
modificationof theseareasIn Palau
couldhaveaseriouseffect on the
alreadystresseddugongpopulation.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Poachingof thedugongis themost
seriousthreatto thespecies’survival.
Theanimalsarekilled for their meat
andhidesandfor creationof jewelry
itemscraftedfrom theanimal’sribs.
Traditionally, thedugongwas
effectivelyconservedby thelocal chiefs
of Palau.A braceletmadefrom theatlas
vertebraof adugongwasworn only by
chiefs.Nowthatthetraditionalrole of
chiefsin Palauhasdiminished,the
speciesis affordedlittle protectionfrom
poaching,andpeopleusingspeedboats,
explosives,spearguns,andotheritems,
areableto takemuchlargernumbersof
theanimalthanwaspossiblein the
past.Sincetheanimals’habitsareso
well knownandtheystayin suchclose
proximity to theshorelineto feed,they
areeasilylocatedandhunted.

C. DiseaseorPredation
It is not knownwhetherdiseasehas

beenafactorin thedeclineofthe
dugong.However,giventheirlow
numbersandseclusionin thewatersof
Palau,anyoutbreakof diseasecould
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foreseeablyleadto theextirpationof
thatpopulation.The mostlikely natural
predatorof dugongis thetiger shark
(Galeocerdocurvien’) (JohnNaughtin,
NationalMarineFisheriesService,peTs.
comm.,1993).An attackby killer
whalesona groupof40 dugongshas
alsobeendocumented(Novak1991).

D. TheInadequacyof Existing
RegulatoryMechanisms

Thepurposeof this proposed
rulemakingis to extendtheprotective
statusaffordedby theEndangered
SpeciesAct of 19731-asamended,to the
dugongpopulationof Palau,sincethis
populationisnotc1i?rentlyprotectedby
theAct. AlthoughPalauanlawprovides
protectionto thedu~bng,it is
inadequatelyenforced,dueto limited
personnelandresources.Asamarine
mammal,thedugongshouldbeafforded
full protectionundertheMarine
MammalProtectionAct of 1972,as
amended(16 U.S.C. 1361etseq.),under
which It shouldbearthedesignationof
“depleted.”However,thedefinition of
“United States”in section3 of thatAct
doesnot includetheTrustTerritoryof
thePacific Islands.As a result,it is
difficult to extendtheprotectionof the
MarineMammalProtectionActasit is
currentlywordedto thedugong
populationin Palau.
E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Thedugongpopulationof Palau
numbersfewerthan200 individualsand
hasa very low reproductivepotential
(aboutonecalfevery3years)(Brownell
etal. 1988).Thecombinationof those
two factorsleadsto therisk of genetic
inbreedingandmakesthepopulation
extremelyvulnerableto extinction from
catastrophicevents,suchasfloods,
hurricanes,pollution,anddisease.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to proposethe
dugong(Dugongdugon)asendangered
throughoutitsrange.Thelackof
protectionundertheAct for thePalauan
populationof thedugongsince1988 is
dueto anuncorrectedtechnicality,
ratherthanbiological data.Thedugong
is endangeredthroughoutits range,
especiallyin thesecludedarchipelago
of theRepublicof Palan,whereit
numbersfewerthan200andis seriously
threatenedby poachingactivities.
Critical habitatis notbeingproposedat
this timefor thedugongfor reasons
discussedin the“Critical Habitat”
sectionof thisproposal. -

Critical Habitat -

Section4(a)(3)of theAct, as
amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatatthe
timethespeciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof critical habitat
is notprudentfor this species.Sucha
determinationwould resultin no
knownbenefitto thedugong.The
populationis smallandlocalizedand is
highly threatenedby poaching.
Publicationof detailedcritical habitat
mapsanddescriptionsin theFederal
Registerwould very likely leadto
increasedpoaching,andcould,
therefore,incieaseenforcement
problems.Protectionof habitatwill be
addressedthroughtherecoveryprocess.
TheService,therefore,findsthat
designationof criticalhabitatfor the
dugongisnotprudentatthis time,
becausesucha designationwould
increasethedegreeof threatfrom
poachingor otherhumanactivities,and
becauseit is unlikelyto aid in the
conservationofthespecies.
AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesforpossibleland
acquisitionandcooperationwith the
Statesandrequiresthat recoveryactions
becarriedout for all listedspecies.Such
actionsareInitiatedbythe Service
following alisting. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttaking andharmare
discussed,inpart,below.

Section7(i) of theAct,asamended.
requiresFederalagenciestoevaluate
theiractionswith raspedtoanyspecies
thatis proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis beingproposed
or designated.Regulations
implementingthis interagency
cooperationprovisionof theAct are
codified at50 CFR part402. Section
7(a)(4)of theactrequiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destruction~ adversemodification of

- proposedcritical habitat.If aspeciesis
listedsubsequently,section7(aR2)

requiresFederalagenciesto insurethat
activitiestheyauthorize,fund,or carry
out arenbtllkalytO jeopardizethe
continuedexistenceofsuchaspeciesor
to destroy,pradverselymodify its
criticaUiabitat.If aFederalactionmay
affecta listed speciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
theService.No Federalactionor
involvementin the RepublicofPalau
thatwould affectthedugongis expected
orknownatthis time.

TheAct and implementing
regulationsfoundat 50 CFR 17.21set
forthaseriesof generalprohibitionsand
exceptionsthatapplyto all endangered
species-ofwildlife. All prohibitionsof
section9(a)(1)of theAct, implemented
by 50 CFR 17.21,would apply.These
prohibitions,in part,would makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(includingharass,harm, pursue,hunt,
shoot,wound,kill, trap,capture,collect,
orattemptanysuchconduct),importor
export,transportin interstateorforeign
commercein thecourseof acommercial
activity, orsell oroffer for salein
interstateor foreigncommerceany
listed species.It alsois illegal to
possess,sell, deliver,carry, transport,or
shipanysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

TheAct and50CFR17.22 and17.23
alsoprovide for the issuanceof permits
to carryout otherwiseprohibited
activitiesinvolvingendangeredwildlife
speciesundercertaincircumstances.
Suchpermits areavailablefor scientific
purposes,to enhancethepropagationor
survivalof thespecies,and/orfor
incidentaltakein connectionwith
otherwiselawful activities.It is
anticipatedthat fewtradepermits
would everbesoughtor issuedbecause~
thespeciesis notcommonin captivity
or in thewild.

OnJuly 1, 1975,thedugong(Dugong
dugon)wasincludedin 4ppendixI of
theConventiononInternationalTrade
inEndangeredSpeciesof Wild Fauna
andFlora (CITES), excepttheAustralian-

populationwhichwasincludedIn
AppendixII. Theeffectof this listing is
thatbothexportand importpermitsare -

generallyrequiredbeforeinternational
shipmentmayoccur.Requestsfor
copiesof theregulationson protected
wildlife and inquiriesregardingthem
maybeaddressedtotheOfficeof
ManagementAuthority, U~S.Fishand
Wildlife Service,4401 North Fairfax
Drive,room 432,Arlington, Virginia
22203—3507(703/358—2104).
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Public CommentsSolicited -

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherInterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyare sought
concerning: —

(1)Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thisspecies;

(2)Thelocation of anyadditional
populationsof this speciesand the

reasons why anyhabitat-shouldor
shouldnotbe determinedto becritical
habitatasprovidedby section4 of the
Act:

(3)Additional information concerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentorplannedactivities in the
subjdct areaandtheirpossibleimpacts
onthisspecies. -

Any final decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
information receivedby theService,and
suchcommunicationsmay leadtoa
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesActprovides
fora publichearingon thisproposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
ofthisproposal.Suchrequestsmustbe

madein writingandaddressedtothe
FieldSupervisor(seeADDRESSES
section).

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednotbe
preparedIn connectionwithregulations
adoptedpursuantto section4(a) ofthe
EndangeredSpeciesActof 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin tbøFederalRegister
on October25, 1983 (48FR49244).
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List of Subjectsin50 CFR Part17

Endangeredand threatenedspecies.
Exports, Imports,Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulationPromulgation

Accordingly,it is herebyproposedto
amendpart17,subchapterB of chapter
I, title 50of theCodeof Federal
Regulations.-assetforthbelow:

PART 17—CAMENDED]

1. Theauthoritycitation for part17
continuesto roadasfollows: -

Authority 16 U.S.C.1361-1407;16 U.S.C
1531—1544;16 USC 42O1—4245~Pub.L 99—
625, 100 Stat.3500;unlessotherwisenoted.

2. It isproposedtoamend§ 17.11(h)
by revisingtheentryfor theDugong
(Dugongdagon)underMAMMALS in
theList of EndangeredandThreatened
Wildlife to readasfollows:

§ 17.11 Endangeredandthreatened
wildlife.
a a * * *

(h)* * a

Spades
Historic range

Vertebratepopu-
labonwhereendan-
geredor threatened

Stah.~s
.

Whenlisted
.

I,~*
Commonname Scientific name

MM~
a a a a . . .

Dugong ..

S

Dugon,dugon

a

.......... EastAfrica to south-
emJapan,hclod-

‘big U.S.A. (Tvust
Territories).

a

Entire ...

~
S

4~

S

NA

a

NA

S

Dated: July 7, 1993.
RichardN. Smith, -

ActingDirector,US.FishandWildijfe
Service.
IFR Doc. 93—18636FIled8—4—93; 8:45aml

sees

50 CFR Part17

RIN 1O1S-.ACOI -

EndangeredandThreatenedWildlife
andPlants;ProposedEndangered
Statusfor theRoyalSnailand
Anthony’s Riveranail

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposestolist theroyalsnail
(Pyrgulopsis(—Marstonia) ogrnorhaphe)

andAnthony’sriversnail(Athearnia
anthonyi)asendangeredspeciesunder
theEndangeredSpeciesAct of 1973,as
amended(Act). Theroyal snail is
knownfrom only two springrunson
public andprivatelandsin the
SequatchieRiver system,Marion
County,Tennessee.Theextremely
limiteddistributionof theroyalsnail
andthelimited amountof occupied
habitatmakethisspeciesextremely
vulnerableto extirpation.Anthony’s
riversnailisknownfrom two small
populations—onein theSequatchie
River,Marion County,Tennessee,and
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