ﬂuence over elther the
sword of the purse” and
therefore is the *weak-
est”.of the: three branch
es of government. Itis'
the weakest for another
reason: It must'depend.: -
on’ the other: two branch
este ﬁlhtsranks TR S
‘If these ranks don’t get
.ﬁlled and if. new Judg-

;canil Atk »
:nmely,mannerﬁUnfortu-
‘nately, this is- the. state of
'affau‘s in Texas. :
There are 52 federal

trtal courts in our. State,.
divided into four.d
tricts. We now hav ,e:ght

vacancies, Two more are; .

expected within the’ next "
year. If there’'arenore-. -
placements by then, one
bench in every five w111

“This is. not a good
thing. Federal Judges are
-asked to Tesolve some of
‘the most difficult legal
disputes.in our nation - -
‘cases involving patents,
‘the environment; civil”
.and constitutional nghts
‘taxation, antitrust, secu-
‘rities fraud, mass torts,

claims, agamst the feder- .

al government, terror- :-
ismand 's'erienscrimes._
‘The issues are complex, -
but the matters must be

.attended to, not only-for

the benefit of the par- -
_ties, butalso for the ben-
efit of our society. The

soonerour courts make

: demsxons, thebetter. " .
- Yet, cases cannot get.

: tlmely resolutlon ifthe

‘dockets-are overcrowd-

_ed. Even:at full strength

‘without vacancies; the

_’I‘exas federal courts:.
carry heavy loads. In -
fact, the dockets are so:

these_ vacanm

:_;lmaglne |f Texas NBA team % 3

large that national sur- "
‘veys suggest that Tex-:
-as'deserves 10 addxtlo
alcourts, .,

-, - Before I retu'ed in-
2013, I worked side’ by
side’ w1th the'men and
women serving the fe,
‘eral judiciary in Texas:

- gentand completely ded
'_icated. But now, those:

.., judges are not only domg

.their jobs and handling .

-also handling the dock-
etsof their retired.col-

..]eagues. They are no lon- o
 party and the state’s sen-

. ators are in another par- -
-.ty, as in Texas. It isnor--
ly admire their devotion -
 to duty, but that kind of -

- ger giving 100 percent.

~ -every day. They are giv-.
__be empty... il

ing 120 percent. I great-

-effort is not sustainable-
“over an extended penod
of time.

* Let me make the point
another way. Imagine if
the Dallas Mavericks or
“the San Antonio Spurs .
or the Houston Rockets .

‘gowell. Neither will -

. things go well in our fed- -

‘eral courts if these va-

cancies persist.:
‘Some federal tri-

al judges in Texas were.

.appointed by Republi- -

‘can presidents and some

"were appointed by Dem-’

- ocratic presidents, but it

makes no difference. To

. the present circumstanc-
es, however, their abili-
" ty to perform their con-

played with only four players
aon the court. Thlngs wouldn't :
‘go well. Neither will things go:
~well inour federal courts | S
es per5|st Sk

- ‘tion'requires.serious:
They are remarkably dili-~

sntunonal respons:bll

" “jties is threatened. The
- matter has reached a cri-
i-gis point and must be ad-

dressed AR
*- Since fede'ral judg‘—”'
es receive a lifetime ap-. .
pointment, their selec- .-

consideration. Under |

. our constitutional sys- -

tem, the president nom-
inates and the Senate

af confirms. Bk
‘their dockets, they are = *-

"The appointment pro: .

_cess in any state can be--

come comphcated when
the president is in one

mally the case that each

_side brings a different -
perspective to the table, -
- and that is how it should :
" be. Yet, even within - " -
- these confining c1rcum- B
- stances, the good news .

is that President Barack

. Obama and Sens. John
_ . Cornyn and Ted Cruz .

played their games with
. only four players on the
~“court. Things wouIdn_'t ;

have found common - : :
ground in the recent -

- appointment of Judge

Gregg Costa to the Fifth
Circuit Court of Appeals.

- This example now pro-
vides an indication that -

. both sides have devel-
-oped a process to fill oth-
. erexisting vacancies.

Such statesmanship will

"be to their credit. And

there’snota mmute to

spare.
- a person, their fidelity to .
" the law is paramount. In.

. Furgeson|s aretired federal
‘Jjudge and currently dean of

the University of North Texas-
Dallas College of Law. .



