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Q: What is the Hawaii Lemon Law?

A: The Hawaii Motor Vehicle “Lemon Law” is designed to help consumers whose new motor
vehicles develop substantial warranty-related defects which are not corrected after a
reasonable number of attempts.

Q: What is the Hawaii State Certified Arbitration Program?

A: The Hawaii State Certified Arbitration Program (“SCAP”") was established to assist
consumers who have substantial continuing warranty-covered problems with their motor
vehicles. Under this program, consumers may request an arbitration hearing. At the hearing,
the arbitrator will decide if the manufacturer must replace or repurchase the vehicle.

For further information, please call the office on the island you reside on:

Oahu: 808-587-3222 and chose option #2.

Kauai: 808-274-3141 then dial 73222, then the # sign.

Maui: 808-984-2400 then dial 73222, then the # sign.

Big Island: 808-974-2400 then dial 73222, then the # sign.
Lanai/Molokai: 7-800-468-4644 then dial 73222, then the # sign.

You may also write to them at address:

Department of Commerce and Consumer Affairs
Regulated Industries Complaints Office
Consumer Resource Center
235 S. Beretania Street, Ninth Floor
Honolulu, Hawaii 96813

Or you can visit SCAP’s website: http://hawaii.gov/dcca/areas/rico/scap_llaw.

Q: Which motor vehicles are covered by the Lemon Law?

A: The law covers motor vehicles which are (1) primarily designed for the transportation of
persons or property over public streets and highways; and (2) used primarily for personal,
family, or household purposes. Such purposes include, for example, using the car for
household errands or to drive to and from work.


http://hawaii.gov/dcca/areas/rico/scap_llaw

Individually registered motor vehicles used for an individual’s business purposes and for
personal, family, or household purposes are also included. A vehicle owned or leased by a
sole proprietorship which has purchased or leased no more than one vehicle per year, used
for household, individual, or personal use in addition to business use, is also covered.

Motorcycles, mopeds and motor scooters are not covered by the law, nor are vehicles whose
gross vehicle weight rating (GVWR)*exceeds 10,000 pounds. “Demonstrators” (i.e.
vehicles assigned by a dealer for the purpose of demonstrating qualities and characteristics
common to vehicles of the same or similar model or type) and dealer-owned vehicles are
included.

* GVWR is the maximum loaded weight of the vehicle as specified by the manufacturer.
The GVWR can be found on the sticker that is placed on the driver side door jamb. The
GVWR is not the weight of the vehicle as stated on your registration.

Q: What is the manufacturer’s duty to repair?

. A manufacturer, or its agent, must repair any defect covered by a manufacturer’s express
warranty, if the consumer notifies the manufacturer or its authorized agent, distributor or
authorized dealer of such defect.

Q: What are my rights if the manufacturer does not meet its duty to repair?

. If the manufacturer is not able to conform the motor vehicle to the express warranty by
repairing it or correcting any defect which substantially impairs the use, safety, or market
value of the motor vehicle, after a reasonable number of documented attempts, then the
manufacturer may be required to replace the vehicle or refund the purchase price of the
vehicle.

Q: Are there any exceptions to the manufacturer’s duty to refund or replace?

. Yes. The manufacturer does not have a duty to make a refund or provide a replacement of the
vehicle if it is established that either: (1) the problem does not substantially impair the use,
market value or safety of the vehicle; (2) the problem is a result of abuse, neglect or
unauthorized modifications or alterations of the vehicle by a consumer; or (3) the problem no
longer exists.

Q: What constitutes a reasonable number of repair attempts?

. Itis presumed that a reasonable number of attempts have occurred if either:

(1) the same problem has been subject to examination or repair three or more times and the
problem continues to exist; or
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(2) the problem has been subject to examination or repair at least once, but continues to be a
problem which is likely to cause death or serious bodily injury if the vehicle is driven; or

(3) the motor vehicle is out of service by reason of repair for one or more problems for a
cumulative total of 30 or more business days during the Lemon Law rights period,;

At the arbitration hearing, the arbitrator will ask you which of the above criteria applies to
your vehicles. You can claim one or more of the criteria listed above as long as you can
prove to the arbitrator that they apply to defect(s) in your vehicle.

Q: What constitutes a substantial impairment of use, safety or market value?

A: The answer to this depends upon the facts of the case. Generally, the complaint must be a
serious problem that significantly impairs the value, safety, or use of the vehicle. It is also
possible that the cumulative effect of numerous small defects may add up to constitute a
substantial impairment.

Q: Must I provide written notice to the manufacturer of my vehicle’s defect? What should this
notice include?

A: Yes. Before proceeding with the SCAP, you must report the nonconformity in writing to the
manufacturer to make sure that the manufacturer is aware of the problem, and is given a
reasonable opportunity to repair the vehicle.

The written request to the manufacturer should include:

your name, address, phone number;
e make, model, year, style and vehicle identification number;
e an explanation of the problem(s);

e name(s) of dealership(s) where repair attempts have been made, including dates of
attempts; and

e arequest for replacement or repurchase of the motor vehicle.

Although not required, it is reasonable to allow the manufacturer at least 10 - 14 days from the
date you report the defect to it, to cure the problem.

You should send the letter to the manufacturer by certified mail/return receipt requested. This

will verify the date that the manufacturer received your letter. Keep a copy of your letter and
your return receipt in your records.
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»Q

Q

How can | get the manufacturer’s present address?
The manufacturer’s address should be listed in the warranty booklet you received at the time
that you purchased your vehicle.

Shouldn’t I have been informed of my Lemon Law rights at the time | purchased my new
car?

Yes. You must be provided (at the time of purchase of your motor vehicle) with a written
notice setting forth the terms of the SCAP and a statement of your rights under the Lemon
Law. If you never received these documents, you should call the Regulated Industries
Complaints Office at 808-587-3222 to register a complaint.

I purchased a used car form a private owner, which is still under warranty. Is this vehicle
eligible under the Lemon Law?

Yes. You do not have to be the original owner to request arbitration. Later owners of a
vehicle may request an arbitration if the vehicle is eligible and within the Lemon Law rights
period.

: What is the Lemon Law rights period?

To determine whether you have a claim under the Lemon Law, you will have to determine
whether a repair attempt occurred within the “Lemon Law Rights Period”. It is important to
note that, for the purposes of arbitration, the “Lemon Law Rights Period” may be different
from the actual manufacturer’s warranty. Under the law, the “Lemon Law Rights Period” is
the period covered by the manufacturer’s warranty and within 2 years or 24,000 miles
(whichever occurs first).

Q: Can I learn what the manufacturer’s case will be prior to the hearing?

After your demand for arbitration is accepted, you will be sent a copy of a “Manufacturer’s
Statement”, which states the manufacturer’s reasons why they should not be required to
replace or repurchase your vehicle. The manufacturer must submit this statement within 10
days after being notified that your claim has been accepted for arbitration.

This statement is useful when you prepare your presentation, testimony and evidence for the
hearing. You will want to be prepared to respond to the specific points that the manufacturer
raises. The statement will also inform you whether the manufacturer will be represented by
an attorney.

Q: Do I have to give the manufacturer a chance to view my motor vehicle?

Yes. After a claim is accepted for arbitration, the manufacturer has the right to request a
viewing of your vehicle. That request must be made in the “Manufacturer’s Statement”.
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You must be present while the viewing takes place, unless you request otherwise in writing.
The manufacturer and you should try to make arrangements for a mutually convenient time,
date, and location to view the vehicle.

During the inspection, the manufacturer’s agent can test drive the vehicle or conduct tests
with diagnostic equipment, but they cannot make any repairs. You have the right, upon
request, to review any reports of the tests before the hearing date.

Q: How can | prove I have a “lemon”?

. 'You must be able to document your repair attempts. It is therefore important to keep
complete records of all complaints and copies of all work orders, repair bills and
correspondence. The dealer must provide you with a copy of a legible and accurate written
work order, upon your request, each time the vehicle is presented for repair.

Q: Who are the arbitrators?

. The arbitrators are selected by the American Arbitration Association (AAA) and have been
trained in both arbitration procedures and the Lemon Law by the AAA and the Department
of Commerce and Consumer Affairs. For more information about the American Arbitration
Association, please visit their website at http://www.adr.org/consumer_arbitration.

Q: I 'live on a neighbor island. Do | have to come to Oahu for the arbitration hearing?

: No. Arrangements may be made so that the arbitration proceeding takes place on the island
where you reside. You should tell the AAA where you wish the arbitration hearing to be
held.

Q: How do I obtain documents about the performance of my vehicle or vehicles of like models?

. Each time you take your vehicle to a dealership for warranty service, you have the right to
receive a fully itemized and legible repair order showing the diagnosis made and all work
performed on the vehicle, including the problem(s) you are experiencing with your vehicle,
the in and out mileage on the vehicle, the parts and labor supplied, and the dates the vehicle
was in the repair shop.

Upon your request, the manufacturer or dealer must provide a copy of any report or computer
reading regarding the inspection, diagnosis, or test-drive of your vehicle, and must provide a
copy of any technical service bulletin related to the nonconformity issued by the
manufacturer regarding the year and model of your vehicle as it pertains to any material,
feature, component, or its performance.
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Also, when you provide your written notification to the manufacturer, the manufacturer must
inform you of any technical service bulletin or report relating to the nonconformity, and must
advise you of your right to obtain a copy of that report or technical service bulletin.

Q: How should I prepare for the arbitration hearing?

A: You should keep a copy of your “Demand for Arbitration” form to use as a guideline in
preparing for the hearing. In addition, you should:

1. Gather documents. Bring to the hearing all records pertaining to the purchase and the
problem, including a copy of the purchase contract (original invoice), all correspondence,
work orders, applicable technical service bulletins, and the warranty provided by the
manufacturer.

2. Organize records. Keep records in chronological order. This will serve as a guide in
presenting the history of the problem.

3. Prepare an outline. This will help you to present and remember relevant information.

4. Prepare guestions to ask the manufacturer’s representative. This will assure that no
important question is omitted.

5. Arrange for witnesses. The presence of witnesses, especially auto mechanics, or their
sworn statements may be helpful to document the problem. If it is not possible for your
witness to come to the hearing, you should bring their telephone number and advise them to
stand by on the day of the hearing. You may be asked to call them so that the arbitrator
and/or the manufacturer’s representative may ask them your questions. If such an
arrangement is impossible, you should so inform the arbitrator at the time of the hearing.

Q: What if I do not have all the necessary documents?

A: Upon payment of the filing fee and prior to the hearing, you may make a written request to
the arbitrator, through the AAA, to direct the manufacturer to provide any necessary
documents or other information. You may also request the arbitrator to subpoena documents
or witnesses to appear at the hearing.

Q: What is the difference between “binding” and “non-binding” arbitration? Who decides
which arbitration will be used?

A: You will be asked to decide whether you wish the arbitration to be “binding” or ‘non-
binding” in nature. Before making this important decision, you should carefully review the
leaflet on this subject, which details all possible consequences depending upon which type of
arbitration you choose.
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Under binding arbitration, the decision of the arbitrator is final and conclusive. Neither you
nor the manufacturer may request a court trial on the same issues if dissatisfied with the
arbitrator’s decision.

Under non-binding arbitration, either party (i.e. you or the manufacturer) may request a court
trial if dissatisfied with the arbitrator’s decision.

Q: What happens if non-binding arbitration is elected, but neither party requests a trial de novo
before the 30-day deadline?

A: If neither party requests a trial de novo, the non-binding arbitration decision will become
final and conclusive.

Q: What if the manufacturer’s representative refuses to sign the binding/non-binding election
form provided?

A: It will not matter. The manufacturer is still required to honor your decision as to whether the
arbitration will be binding or non-binding.

Q: How should I present my case at the hearing?

A. At the hearing, you should attempt to present your case as clearly, concisely and in as
organized a manner as possible.

The following outline may serve as a guideline for presentation of your case.
1. State the specific nature of the problem.

2. State any relevant conversations with the representatives for either the dealer or the
manufacturer.

3. Describe and document each repair attempt.

4. Describe and document any new developments which may have occurred since the
“Demand for Arbitration” form was submitted.

5. Offer proof of each point, especially those the manufacturer may dispute.
6. State the relief requested.
7. At the end of the presentation, briefly summarize the facts discussed.

Q: English is not my first language. How can I effectively communicate my case?
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. You should inform the AAA office of this as soon as possible. They may have information
regarding the services of a translator.

Q: If I agree to settle the case with the manufacturer before the hearing, what should I do?

. 'You may wish to settle the case prior to the hearing and if you do so, you should contact the
AAA immediately. Please complete and return the Settlement/Withdrawal form provided. It
is wise to get complete settlement terms in writing from the manufacturer before
withdrawing from the arbitration process.

Q: When will I receive a decision from the arbitrator?

. A decision will be issued by the arbitrator within 45 days from the date upon which you
initiate your case with the AAA by filing a “Demand for Arbitration.”

Q: If the arbitrator awards a refund, what may be included?

. The refund may include the full purchase price of the car, including charges for undercoating,
dealer preparation, transportation and installed options.

The refund may also include all collateral charges and incidental expenses, including towing
charges, replacement car rental costs, general excise tax, license and registration fees, and
title charges, less any lawful deductions.

Q: If the arbitrator decides in my favor, when will the manufacturer comply with the award?

. The decision will set out the deadline for the manufacturer’s compliance with the award.
Generally, the deadline for compliance is within 30 days from issuance of the award.

Usually, the manufacturer’s representative will contact you to arrange for the return of your
vehicle in exchange for a replacement vehicle or a refund (depending on what is awarded). If
you do not hear from the manufacturer within a few weeks, you may wish to call the
manufacturer’s representative to make arrangements.

Q: Is the refund amount different if | financed my motor vehicle when it was purchased?

. The refund by the manufacturer is the cash price of the motor vehicle, regardless of whether
the vehicle was financed. However, when the car is financed, instead of the entire refund
going to you, the refund will be divided between you and the lender (the bank or finance
company). Generally, the lender will calculate how much is still owed and will apply the
refund to that amount. The balance of the refund will then go to you.

. If I receive an award for a refund, will there be any deductions for my use of the automobile?
If so, will this include a deduction for my use of the vehicle during the time that it was
defective?
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. The arbitrator may deduct a reasonable amount for use which will be that amount directly
attributable to your use of the vehicle up to: (a) the date of the first repair attempt of a defect
that is likely to cause death or serious bodily injury; (b) the date of the 30th cumulative
business day when the vehicle is out of service; or (c) the date of the third repair attempt,
whichever occurs first.

In addition, a reasonable deduction may be taken for excessive wear and tear or damage not
related to the defect that is the subject of your arbitration.

Q: How is the “reasonable use” deduction calculated?

. The reasonable allowance is equal to one percent of the purchase price for every thousand
miles of use.

. If I receive an arbitrator’s decision which is unsatisfactory to me, may | then file a lawsuit
against the manufacturer?

. If your requested non-binding arbitration, you may request a trial de novo if you are
dissatisfied with the Arbitrator’s decision. A request for trial de novo must be demanded, in
writing, within 30 days after you have received the arbitrator’s award.

Note: Careful consideration should be given to the filing of a trial de novo, since the court
will order that all reasonable costs of trial, as well as attorney’s fees, will be paid for by the
party who demanded a trial de novo, if that party does not improve its position by at least 25
percent at the trial.

Q: What happens if the manufacturer fails to comply with the arbitrator’s award?

. If you have elected non-binding arbitration, the manufacturer may choose not to comply with
the arbitrator’s award and instead, bring an action for trial de novo in circuit court. If this
occurs and the manufacturer does not improve its position by at least 25 percent, you may be
reimbursed all reasonable costs of trial, consultation and attorney’s fees.

Q: If the manufacturer demands trial de novo, when will this occur and how will | know?

. The manufacturer must submit its demand for trial de novo within 30 days of its receipt of
the arbitrator’s decision. If this occurs, you will be provided with papers from the
manufacturer.

Q: May I seek modification of the arbitrator’s decision?

. Only if both parties to the arbitration stipulate to reinstate the arbitrator’s jurisdiction so that
a modification can be made. Assuming that such stipulation is provided, a request for
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modification (by either party) must be made within 20 days from receipt of the arbitrator’s
award. The opposing party will then be given the opportunity to object to the modification.
The arbitrator must rule on all such requests within 30 days after the request is received.

Q: Under what circumstances can an arbitrator’s decision be modified?

: There are very limited grounds for modification of the arbitrator’s award. Generally, awards
may only be modified to correct miscalculations or technical errors in the award (e.g.
improper formula to calculate mileage deduction; omission of the filing fee from the refund).

Q: May I contact the arbitrator directly?

: No. Any and all communication with the arbitrator (other than when both you and the
manufacturer’s representative are proceeding through the arbitration) must be conducted
through the American Arbitration Association office.

: What role will the Department of Commerce and Consumer Affairs (DCCA) or the AAA
play if either I or the manufacturer challenges an award in court?

. Neither the DCCA or the AAA is authorized to represent an individual consumer in such a
case; this is solely the responsibility of the consumer’s own attorney. In some cases, where
the manufacturer raises constitutional issues or questions of general application regarding the
Lemon Law, the DCCA or the Attorney General’s office may seek to intervene in the case to
present its position to the court. However, the AAA’s role is purely administrative; its job is
finished when the arbitrator’s award is sent to the parties.

. | feel that my car is quite unsafe and that the model should be recalled. Where can | report
the problem?

. 'You should contact the National Highway Traffic Safety Administration (NHTSA), which is
part of the U.S. Department of Transportation. They have a Vehicle Safety Hotline which
you can call toll free at 1-888-327-4236 or visit them on the web at_http://www-
odi.nhtsa.dot.gov. Although NHTSA cannot take direct action in resolving your complaint,
your call may lead to a recall of the automobile, if enough consumers appear to be having the
same problem.

Q: How can I discover if there was ever a recall on my car?

. Again, call the Vehicle Safety Hotline. They will provide you with information about
safety/defect/recall history of your vehicle.

: How is a used car buyer protected when purchasing a car previously returned to the
manufacturer under the Lemon Law?
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A: A vehicle transferred to a dealer or manufacturer by a buyer or lessee under the Lemon Law,

may not be sold or leased to anyone else unless:

1. The nature of the defect experienced by the original buyer or lessee is clearly and
conspicuously disclosed;

2. The defect is corrected; and

3. The manufacturer warrants to the new buyer or lessee, in writing, for a period of one year
that if the defect reappears, it will be corrected at the dealer’s expense.

| feel that the dealership, independent of the manufacturer, acted unethically when selling my
car to me. Where can | go to file a complaint against the dealership?

You should contact the Regulated Industries Complaints Office (“RICQO”), a division of
DCCA at 808-587-3222. They will provide you with a complaint form to initiate an
investigation into the matter.

Q: Where can I go for further information and/or assistance about the Lemon Law?

You may call the Department of Commerce and Consumer Affairs Regulated Industries
Complaints Office at 808-587-3222.

: What can | do to make sure that other consumers don’t go through the “runaround” | feel that

I have gone through, or report my experiences with SCAP and the manufacturer?

After you have completed your arbitration proceeding with SCAP, you will receive a survey
from the Department of Commerce and Consumer Affairs. Please take the time to fill it out.
Your answers will assist the Department in evaluating the program, pinpointing areas of
improvement and assessing the manufacturer’s compliance with the law. The Department
uses the responses it receives in its annual report to the Legislature.

Using the Hawaii State Certified Arbitration Program Steps:

wn e

o No oA

Proper notification of defect to manufacturer within the Lemon Law Rights period.

Fill out Consumer’s Demand for Arbitration form and return to AAA with $50.00 filing fee.
Appointment of arbitrator and schedule of hearing will be made and sent to you through
AAA.

Make decision as to binding vs. non-binding arbitration.

Arbitration Hearing.

Decision — will be issued within 45 days from date you properly file demand with AAA.
Compliance — generally within 30 days from issuance of Arbitrator’s decision.

Modification and/or trial de novo if appropriate.
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