FAIR USE CHECKLIST
UNT LIBRARIES — SCHOLARLY COMMUNICATION
AMANDA ZERANGUE, ACTING COPYRIGHT SERVICES LIBRARIAN

INTRODUCTION TO THE FAIR USE CHECKLIST

The Fair Use Checklist and variations on it have been widely used for many years to help educators,
librarians, lawyers, and many other users of copyrighted works determine whether their activities are
within the limits of fair use under U.S. copyright law (Section 107 of the U.S. Copyright Act). The four
factors form the structure of this checklist. Congress and courts have offered some insights into the
specific meaning of the factors, and those interpretations are reflected in the details of this form.

BENEFITS OF THE CHECKLIST

A proper use of this checklist should serve two purposes. First, it should help you to focus on factual
circumstances that are important in your evaluation of fair use. The meaning and scope of fair use
depends on the particular facts of a given situation, and changing one or more facts may alter the
analysis. Second, the checklist can provide an important mechanism to document your decision-making
process. Maintaining a record of your fair use analysis can be critical for establishing good faith; consider
adding to the checklist the current date and notes about your project. Keep completed checklists on file
for future reference.

THE CHECKLIST AS ROADMAP

As you use the checklist and apply it to your situations, you are likely to check more than one box in
each column and even check boxes across columns. Some checked boxes will favor fair use and others
may oppose fair use. A key issue is whether you are acting reasonably in checking any given box, with
the ultimate question being whether the cumulative weight of the factors favors or turns you away from
fair use. This is not an exercise in simply checking and counting boxes. Instead, you need to consider the
relative persuasive strength of the circumstances and if the overall conditions lean most convincingly for
or against fair use. Because you are most familiar with your project, you are probably best positioned to
evaluate the facts and make the decision.

CAVEAT

This checklist is provided as a tool to assist you when undertaking a fair use analysis. The four factors
listed in the Copyright Statute are only guidelines for making a determination as to whether a use is fair.
Each factor should be given careful consideration in analyzing any specific use. There is no magic
formula; an arithmetic approach to the application of the four factors should not be used. Depending
on the specific facts of a case, it is possible that even if three of the factors would tend to favor a fair use
finding, the fourth factor may be the most important one in that particular case, leading to a conclusion
that the use may not be considered fair.
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FAIR USE CHECKLIST

UNT LIBRARIES — SCHOLARLY COMMUNICATION
AMANDA ZERANGUE, ACTING COPYRIGHT SERVICES LIBRARIAN

Name:

Date:

Description:

Please complete and retain a copy of this form in connection with each possible fair use of a copyrighted work for your project.

FAVORING FAIR USE

PURPOSE

[ TEACHING (INCLUDING MULTIPLE COPIES FOR CLASSROOM USE)

(1 RESEARCH

(1 SCHOLARSHIP

] NONPROFIT EDUCATIONAL INSTITUTION

L] CriTicIsSM

] COMMENT

] NEWS REPORTING

(] TRANSFORMATIVE OR PRODUCTIVE USE (CHANGES THE WORK FOR NEW UTILITY)

(] RESTRICTED ACCESS (TO STUDENTS OR OTHER APPROPRIATE GROUP)
[J PARODY

OpPPOSING FAIR USE

1 COMMERCIAL ACTIVITY

] PROFITING FROM THE USE
[J ENTERTAINMENT
] BAD-FAITH BEHAVIOR

] DENYING CREDIT TO ORIGINAL AUTHOR

NATURE
D PUBLISHED WORK D UNPUBLISHED WORK
D FACTUAL OR NONFICTION BASED D HIGHLY CREATIVE WORK (ART, MUSIC, NOVELS, FILMS, PLAYS)
D IMPORTANT TO FAVORED EDUCATIONAL OBJECTIVES D FicTION
AMOUNT
|:| SMALL QUANTITY D LARGE PORTION OR WHOLE WORK USED
D PORTION USED IS NOT CENTRAL OR SIGNIFICANT TO ENTIRE WORK D PORTION USED IS CENTRAL TO OR “HEART OF THE WORK”
|:| AMOUNT IS APPROPRIATE FOR FAVORED EDUCATIONAL PURPOSE
EFFECT

] USER OWNS LAWFULLY PURCHASED OR ACQUIRED COPY OF ORIGINAL WORK

] ONE OR FEW COPIES MADE

] NO SIGNIFICANT EFFECT ON THE MARKET OR POTENTIAL MARKET FOR COPYRIGHTED WORK

] NO SIMILAR PRODUCT MARKETED BY THE COPYRIGHT HOLDER

[ LACK OF LICENSING MECHANISM

] COULD REPLACE SALE OF COPYRIGHTED WORK

[ SIGNIFICANTLY IMPAIRS MARKET OR POTENTIAL MARKET FOR
COPYRIGHTED WORK OR DERIVATIVE

] REASONABLY AVAILABLE LICENSING MECHANISM FOR USE OF THE
COPYRIGHTED WORK

(] AFFORDABLE PERMISSION AVAILABLE FOR USING THE WORK

[J NUMEROUS COPIES MADE

] YOU MADE IT ACCESSIBLE ON THE WEB OR IN OTHER PUBLIC FORUM

(] REPEATED OR LONG-TERM USE
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