United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

0CT 141998

Honorable Clifford M. LaChappa
Chairman

Barona Band of Mission Indians
1095 Barona Road

Lakeside, California 92040-1599

Dear Chairman LaChappa:

On September 4, 1998, we received the Tribal-State Compact between the
State of California (State) and the Barona Band of Mission Indians (Tribe), dated
August 12, 1998. We have completed our review of this Compact and
conclude that it does not violate the Indian Gaming Regulatory Act of 1988
(IGRA), Federal law, or our trust responsibility. Therefore, pursuant to
delegated authority and Section 11 of IGRA, we approve the Compact. The
Compact shall take effect when the notice of our approval, pursuant to Section
11 (dN(3)(B) of IGRA, 25 U.S.C. § 2710(d)(3)(B), is published in the FEDERAL
REGISTER.

Notwithstanding our approval of the Compact, Section 11 (d)(1) of IGRA,
25 U.S.C. § 2710(d)(1), requires that tribal gaming ordinances be approved by
the Chairman of the National Indian Gaming Commission (NIGC). Regulations
governing approval of Class Il and Class lll gaming ordinances are found in
25 C.F.R. 88 501.1-577.15 (1997). Pursuant to IGRA and the regulations,
even previously existing gaming ordinances must be submitted to the NIGC for
approval when requested by the Chairman. The Tribe may want to contact the
NIGC at (202) 632-7003 for further information to determine when and how to
submit the ordinance for approval by the NIGC.

In addition, if the Tribe enters into a management contract for the operation and
management of the Tribe's gaming facility, the contract must likewise be
submitted to, and approved by the Chairman of the NIGC pursuant to Section
11 (d)N(9) of IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regulations governing
management contracts. The Tribe may want to contact the NIGC for
information on submitting the ordinance and the management contract for
approval by the NIGC.



Finally, although we believe that the Counsel to the Governor may be correct
in asserting, in his October 5, 1998, letter to the Acting Director of the Indian
Gaming Management Staff, that a change in the Tribe’'s allocation of lottery
devices set out in an addendum to the Compact may not require Secretarial
approval under Section 11(d}(3)(B) of IGRA, 25 U.S.C. § 2710(d)(3)(B), to
become effective, we recommend that such approval be sought to eliminate any
uncertainty regarding this issue.

We wish the Tribe and the State success in their economic venture.

Sincerely,

I8l Kevin Gover

Assistant Secretary - Indian Affairs

Enclosure

Identical Letter Sent to: Honorable Pete Wilson
Governor of California
Sacramento, California 95814

cc:  Sacramento Area Director w/copy of approved Compact
Supt., Southern California Agency w/copy of approved Compact
National Indian Gaming Commission w/copy of approved Compact
Pacific SW Regional Field Solicitor w/copy of approved Compact
California United States Attorney w/copy of approved Compact
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DEPARTMENT OF THE INTERIOR

.Bureau of Indian Affairs

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of approved Tribal-State
Compact.

SUMMARY: Pursuant to Section 11 of the
Indian Gaming Regulatory Act of 1988,
Pub. L. 100-497, 25 U.S.C. 2710, the
Secretary of the Interior shall publish, in
the Federal Register, notice of approved -
Tribal-State Compacts for the purpose of
engaging in Class III (casino) gambling
on Indian reservations. The Assistant
Secretary—Indian Affairs, Department
of the Interior, through his delegated
authority, has approved the Tribal-State
Gaming Compact between the State of
California and the Barona Band of
Mission Indians. which was executed
on August 12, 1998.
DATES: This action is effective October
22, 1998.
FOR FURTHER INFORMATION CONTACT:
George T. Skibine, Director. Indian
Gaming Management Staff. Bureau of
Indian Affairs, Washington. D.C. 20240,
(202) 219-4066.

Dated: October 14. 1998.
Kevin Gover,
Assistant Secretarv—Indian Affairs.
(FR Doc. 98-28313 Filed 10-21~98: 8:45 am|
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PREAMBLE
WHEREAS, the Indian Gaming Regulatory Act (hereinafter "IGRA")
provides that a federally-recognized Indian tribe may engage in Class II Gaming
activities on its lands pursuant to a compact negotiated between the State and the
tribe; and
WHEREAS, in the spirit of good faith and in recognition of each party's
sovereign rights, the Barona Band of Mission Indians (hereinafter the “Barona Band”
or the "Tribe") and the State of California (hereinafter the "State") have entered into
this Compact in compliance with their rights and obligations under IGRA; and
WHEREAS, in accordance with IGRA's purposes, this Compact seeks to
achieve the goals and objectives of the Tribe and the State, including the promotion
of tribal economic development and strong tribal government, and the protection of
the California public; and
WHEREAS, the State and the Tribe recognize that any successful
negotiation must involve compromise so that each party achieves its most important
goals while accommodating the most important goals of the other; and
WHEREAS, for the Tribe, this Compact —
e Secures the right to operate legally permissible Class I Gaming
activities heretofore authorized only to the State Lottery, including
games not currently offered by the State Lottery; .
° Generates revenues to the Tribe without reducing needed revenues
by requiring it to share any portion thereof with the State;
.® Promotes tribal economic stability through a Compact terrh of up to
twenty years; |
e  Provides the Tribe with the primary responsibility for the on-site
regulation of gaming personnel; and _ '
L Permitsthemohxﬁonofdispm&thmghanimparﬁ_alm‘bunal;and
WHEREAS, for the State, this Compact —
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Secures the legal rights of Californians who choose to enter the
Tribe's gaming facility, whether as employees or patrons;

Grants the State a significant regulatory role so as to ensure a safe,
honest and crime-free gaming operation; ‘
Restrains the expansion of gambling in the State in'light of the
California constitutional prohibition against casinos of the type
operating in Nevada and New Jersey; and

-Protects the environmental and other local interests of the

communities surrounding the Tribe's gaming facility by granting the
local jurisdiction a significant voice in these issues; and

WHEREAS, for both the Tribe and the State, this Compact —

Fosters alternatives to gaming as a means to achieve tribal economic
self-sufficiency; and

Affords non-gaming tribes, many of which are located in remote
areas, an opportunity to participate in gaming revenues so that all
California tribes that wish to do so can promote their economic
development and self-sufficiency; and

WHEREAS theTribeandtheStatebehevethattheprmcxplesunderlymg
mespwlﬁcagreememsmchedhemmandmerespectfnlandcooperauvepmcess

which the negotlatxons have been conducted offer hope of a new chapter for u'ibal

state relanons

NOW 'I"HEREFORE,theTribeandtheState‘herebyagreeasfollows
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ARTICLE 1. DEFINITIONS
The following definitions apply throughout this Compact. Defined terms are

indicated by the use of initial capltal letters.
gty A

%¥ Board# The California Gambling Co C ntrorBo '

Ryl R

Certified Mail. Certified or reglstered mail, Federal Express Umted Parcel

Service, Express Mail or any similar mail delivery service generating a
[ S SO . _return receipt or a signapx;c of the rec1p1entconﬁrmmg delivery of that - -
1.3 Class IT Gaming. Class Il gaming as that term is used in IGRA.
14 Class ] Gaming. Class I gaming as that term is used in IGRA.

| 15

L 1.6

| “" Band ofMlssxonIndxans VL AR gt "
1.7 J_m_mmm The agreement eméted into pursuant t6

| | ~ Article 15 of this Compact.

1.8 Crime. Acmneasdeﬁnedbysecuon16oftheCahformaPenalCode

e,

19 M Lawsprohl mngconductdeﬁnedaéacnmebythelawsof
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relaxes bm whole or in | part regulatory or tax reqmrements Wh.lCh apply' )
elsewhere in the State, including, but not limited to, tax credits and relief

. from , Possessor interest. ,,1axes, . payroll, taxes, b

‘Y"

- develdpment feeéh and construction related fees, |
~1.15  Facility. The location or locations on the Reservation where the Tribe hag "o coumiov oo ooie v
e authorized Class. Il Gaming to be conducted; including the buildings,. ?
,_rparkixvlg lot% and associated infrastructure. .. The, 244- golf . course
_previously approved for construction by the Tribe’s ‘
15, 1994 (and not adjacent to the Facility) shaﬂ oot be considered apart of:
‘the Facility.
Gambhng Contr01 &t The California Gamblmg Comrol Act as enacted b

mm 'nu{xr@( OIMpPact

g‘{.”:  SpOUSCE parenf Ol childR Of af membeRR o}
SR ETIDaR Gamng @’*?ﬁﬁ’.‘t{‘{?ﬁ,(}‘(ﬁ“‘w (O Cluld¥oR thef spouseyo thal

fmembert
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Agencies, that (a) request in writing a notice of preparation of a draft

* envibtimental impace PO Hfider SubREEHOR 1520 1Y (B AReF [ QSR e =

the County Board of Superv1sors as concemed w1th the envuonmental effect

the County'Board of Supervxsors B
1.24 Key Emplovee. A key employee within the meaning of the Gambling

& 125 g

manufacturesy m {"’3‘11
':Lw;m; IO makesEmodificationS i anyelccronicat mechanica¥iox
felectromechamicalidevice mm"m: Lbutnog lrmnitedRtoR af Fotterys Deviceiog
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“1. Net Income. Nt income within the | ‘ ' e. ccted )
Accounting Principles ("GAAP").

of!

S E& 'Tl"he-penod m.the admmlsn'auon of the Gambling Control! Act
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may be affected by the Pro;ect

environment within the Of California Public Resources Code section
21083 and the regulations promulgated thereunder.
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ARTICLE 2. TERM OF COI\/IPACT

" Termunation Date. This Compact shall terminate on uary 1, 2009, unless

renewed or extended pursuant to Section 2.3 or terminated earlier pursuant

Penat @s:’-.’cv SECUONYE33

T
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mi ;ng’ !ﬁ i
renew Settmg forth the reasons for the decmon with reasonable

spec1ﬁc1ty In such an event, the Governor shall commence

kL RS} €ompacs J@EY{FL: terminateds by theg Governos
diScretionafana timetigany oR thefollowmaoccurs
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B.  Violated any of the provisions of this Compact on five

meet and confer process.

24.13 IGRA is repealed or the State's obligation t0.negotiate a

: fLIE e OMPactRho
positiorgthat they Sta
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by Certified Mail and shall be doemed served o on the Govemr on the date of

maﬂmg. A notice of intention not to renew under subsection 2. 3 3 and a
notxce of termmatlon under Sectmn 2.4.2 must be mailed by Cemﬁ d Mail ..

iFﬁ he deemed served onthe ribe onthe da teo '..‘,' ng.

" the Governor serves a

OQf—wlll-' .-‘*, "1f

provisiong o subsectiormk
QR EXETCTSCR ISR uTISAICtION:
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ARTICLE 3. AUTHORIZED GAN[ING ACTIV'ITIES

" Restrictions on Indian Lottery Games. No Indian Lottery Game may be
included in Exhibit A of this Compact unless it is permitted to the California
~ State Lottery under the California State Lottery Act

may”* not: ut

slot” machiﬁprohxb’ited*unde? Califotiia Pétiak Codes sectionss3 30z,

TEMAIT autniorized under LXmor
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"33 Amendments to Exhibit A of thston_xp’ ’act I n ws to g S
any of, or add to, the Indian Lottery Games included on Exhibit A of this
» Compact it may do so W1th the consent of the State whose consent shall not _

frefundedhiffthel knibaki S makinofamapplication
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3412 In his or her sole and absolute discretion, the Director

"submit an amended application. The Director shall not
be obligated to grant more than one opportunity to
v_ submnanamended apphcatlon. o .
| rTh D may Summarily* s
thé*grouind’ thatai* ap hcauoms%patenﬂy“v*wnhout meritibes
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solicit the views of third parties on the issue and

provide a reasonmable time for receipt of

i

the/ lssue and provide a wasonabl’e time
pohne kit il i "
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is a Class III Gaming activity.

“applicable, secnon19858A(e) in state court only ' 'However astay ‘
or preliminary mjuncnon of the agency action may only be sought in
connection with a summary demal or rejecuon ‘ under

R BT e A N R ]

"'Nothmgm*iﬁstompactamhonzesthcuseofthc

as‘”a;l‘*%“ A e sk L BRI i RN TR AR RS i SRR o RS e SRR SRR e



ARTICLE 4 INTEGRITY OF AUTHORIZED GAI\'I]NG DEVICES

| Test Laboratory ) whxch is (a) competent and quahﬁed to conduct sc1ennﬁc

tests and evaluations of Lottery Devices or Lottery Device Systems and to
otherwise perform the functtonsset out m this Article; and (b) hcensed Or

lmg Control Agency but the State' Gamblmg Control Ag ﬂ  DOtAgN. -«

Fovree-dogg. et bl 5 Dbyt BRI Htir o, SR o

unreasonably“wnhhold its consent 1f the }Gammg Test Laboratory meets the
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lthq Dmslon thhm thirty (30) days S
4.2.2 Neither party shall unreasonably withhold its consent to the draft
‘ standards submmedby the Gammg Test Laboraxory -

| exposed for play unless
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thereof has been tested, approved and cemﬁed by ‘the Gammg Test

Laboratory as meeting the requirements specified by Article 3 and
Exhlblt A of this Compact and by the techmcal standards estabhshed
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Dewce System resultmg from the testmg exammanon
or analysis. If requested by the Gaming Test
Laboratory, the Tribe shall require theManufacturer to

am lmg CODI!‘O :

‘un o,

fICationSik cang be m.ﬁaw- LV
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the Gaming Test Laboratory. |

R SR

Gaming Test Laboratory that tested, approved,
Lottery Device or Lottery Device System of-that Manufacturer, the

T nbe may submlt the same report that the Gammg Test Laboratory

WHICIP requeseshall




authonzed to gra.nt temporary cemﬁcauon of the modlﬁcanons for )
up to fifteen (15) days, pending compliance with this Section.

i R vhrr SRR

. shall not be precluded from 1mplemennng such modxﬂcanon pnor t

g sy e e qwsnw ﬁ(g}();l*., i

odxﬁed Lottery Devme or Lottery Dev1ce System fmls to com'orm
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this Compact and by the technical standards established pursuant to Section

7 evbé sm' pe‘ratio, such noe ‘ill not deemed ab
violation of this Compact as long as the Tribe has relied in good faith on the
_certification of the Mamufacturer or Distributor ar  provided. further, that
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'Lottery Devxce System for each type o Indxan ttery Game specified in
Exhibit A of this Compact on a random basis every six (6) months to

.mﬁv

conﬁrm that it operates andplays in accordance‘mth the requxrements
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ARTICLE 5 APPROVAL OF GAM]NG EMPLOYEES

S Rt - b S 1 he, : ona; Band : € "'.'i’w 1 t_ ’:‘- t-to. ce»

by the State.

5.1..2 The Class IIl Gaming activities authorized by this Compact constitute

o o contmlled games" Wlthln the meamngof Cahforma Penal Code

under;
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activity, and to prevent the conduct of business transactions related to
Class I Gammg between the Tribe and Unsmtable Persons.
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5.2.4 The Tnbal Gammg Comm1ss10n shall be mdependent of the Tnbe s

“unrestricted access to the Tnbe's Class I]I Ga

operation in order to carry out the Tribal Gaming

Commxssxon s respon51b111t1es under this Compact

pe g
e TH‘WWWAmdeWandﬁ‘tdﬁ thém Tribalw Gammgm
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concermng the Tribe's Class III Gammg operatlon where assxgned by o
the Tribe or requested by the State Gambling Control Agency, so

2

_long as said functions are consistent with its responsibilities under

beheﬁt urmd pu:suant tov g-ibal ordmance‘or molunon,

o mm;» aeees

jated Withy Class' I Gamino® Generally
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if the Person’s state

such a determination has been denied,

(' 532 ' Tribal A s1n y e y esb éppy 61' |

and obtain a state determination of Suitability as a condition of

assoclatlon with the Tribe’s 1as m Gaming operation ‘
T s o I‘ 'ntro nay, at any tme, require that a
: "Person“‘”’ E"édﬁ?ﬁ* C%'hf ornia* Busi ""'?‘W Wo' ?essions*Code‘f

EER DREE TR '*wxww e

'Devwe System auihonzéd "by thls Compact and operated at the -
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"government consultation is preferred; however, if the State’s
concerns are not resolved by this informal process within ten (10)
days, then the followmg procedutes shall apply, dependmg uponr -

|
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() Fﬂe an objecuon w1th t.he Board on the ground

of the Dlvmon “or on the ground that the
member is not and shall not be associated with
the conduct of Class ]I[ Gammg No Person

ﬂBoard is not rev1ewable except by, an action in state . ,

L

court" mmated by the Tribe of the enfblled “member i

1ssue_ subject to the provisions of Cahforma Busmess
and Professions Code section 19804 o i

= Ifaﬂ:cr the mformal hearmg" the Board afﬁEﬁ“:”s"""’iﬁé’"

membenl (0 ﬁlﬁ&’ for e &
Suital -;__., ii:m IShalRfile
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" application for a determmauon of Sultablhty w1thm the
time penod specxﬁed m subsectlon 5.4.1. A(4) to

L " ; ef 1tab111ty
'MPh%HProcedures SR

o the member apply for a determmanon of Smtabxhty the -
{ Tn’be may objecf 0 the recommendanon on the ground

e U : A e 7 “«)t«‘tﬂi\p%)%\*ﬁ R % b g

that the member is not a&Person descn’bed in Cahforma
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Suitability. The member shall file an application for
-determinatio ﬁSui L iihin fo

reasonable cause showm; however, the Director’s

decision concerning the extemsion is final and non-

Key Emploves posinon it
mationy ofi Suitabilil hask et

21
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5.6.2 “o'r to relnng the ﬁlg of an application.b an enrolled rheber |

ftheT'be,theDect shalladvxsetheTnbalGamm ‘
0 ribe, the,, Director, shall g i

‘-*WM wwﬁrx WS ot s o sinid i

| The Dn'ector 'shall serve on the Tn'be a wntten request :
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final and non-reviewable.  For purpoées of

‘period specified m subsection 5.6.2.A(2)(a) o
constitute a denial of an application for a

determination of Suitability.

state determmnation of SUIAbILLY Within
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concerning thé extension is final and non-reviewable,

For purposes of subsection 5.5.2, the State may, in its

HIRE
‘ dlsc:etlon deem a faﬂure to file an ‘apphca‘tlon for a

- The Director shall make a wntten recommcndanon to

o ;)f‘v%?)r\‘ﬁﬁ (22
et 22
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Comm;ssmn shall schedule an mformal hearmg thh
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service of notice of the Commission’s action, require

afier the date of service of notice of the Comm "i’s
action. Nonetheless, the foregoing period may be
 further extended by the Director on the basis of any

g

" constitute a demal of an ; application fOr a determmanon
. ometabmty‘ o
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Compact or to the extent that any such reqm:ement CODﬂlCtS w1th an
express provision of tms Compact regardmg reportmg

AR -

days followmg the ¢ effectwe date ofth:s Comp
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| Sundys; and sfaté “ lhlyl' o o

Jolicationsgh o voricy ozcticn

ll;

ollowing:

A One of the two photograp "C
(3) An initial application fee of fifty dollars ($50)

for each application; provided however, that the
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members of the Tribe. If, within ninety (90) days of receipt by the
Division of the application, the State has not notified the Tribe of its

B

objection to_the applicant, the application for the empgoy work

the cor‘i;iﬁﬂdc’to of Class 111 Gammg 1s préclumd under dsuﬁséétxon
18.3. 1 If the D1v1s10n objects to the issuance of a work permlt
written nouce of the objecuon sha]l be served on the apphcant (or the

n\u,-,u-_ﬂqubtyt&qwm"rf"-tw;,-wv.-?.k,v«~.wa‘(%MW S i) w,‘wsv S ,w,«,
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' employee) and on thc Tn'be L
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Gambhng Control Agency S regulauons the Tnbal

v'sought, ence of the susequent action by the

Board or the Comm1551on as apphcable shall be

¥ action” byw thex Boards o the Commxsmom thegTribalesus. -

state court; prov1ded however_ , that any act10n to
'rev1ew the decision and order of the state agency shan
be govemd by Cahforma Busmcss and Professxons :

A etendin, -

5 9. S'W'T‘he provmons of th:s subsecnon 5

DR R | 28 e e ~—.
[&® DIVISIONPshal FthereuporF coniew

- ShOulC be l'-il‘;-al»‘ e 1
be determinative of

) 0.9 !,:jjll

WAL e R ol NIRRT R b

g g PR S i b AR o)

P :
-~



St e S i h-vﬁ@_g 5 v\z‘,a‘x* e S el :

of the Cahforma Business and Professmns Code mcludmg in Phase

LR _“II Cahforma Busums and Professlons Code sections 19920A and
199214, and rel?‘?ﬂwfeg“hms of the __D!“SIO%«B,.?aFd OF . rsneson oo s

Commission.

| o .
| s ' 8 TheTn'beshalltermmatc\any‘employeewhoseworkpermnhasbee__
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Lottery Devxce and the senal number of each Lottery Dev1ce and

a e Device from the Reservation without the wriépoval

 of the Direct

Applications for approval to remove, dispose of, or
: A s =
__transport a Lottery Dewce ﬁ'om the Reservatmn must be ‘made

'prs and " msuch'manner and usmgsuchforms as

Womb
s o : .'

L R e % b dxspose of or transport the Lottery Dev1ces off the Reservanon\-,m
within, five, (5)@ orhng.days of rece% g
the apphcatton shall be deemed to be approved prov1ded however,
that the ﬁve”' (5) day ‘period shall ot begm‘to run during any period”
- in which the conductv of ClassIII Gaming is precluded under
: 'subsectxon 18 3.1. An apphcatxon may be demed for elther of the ‘

followmg reasons? L

-t e e, AT ettt
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are deemed to be Unsuitable for association with gambling in
California. Nothmg herem shall be oonsn'ued to ‘dlmlmsh the

.
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ARTICLE 6. ACCO

L Which accuratel andfan‘ly reﬂecteach day'stransacuons mcludmg but not o

ltedo rexpt of fun expenses pnze claams pnze dlsbursems 'or

prizes hable to be pald and other ﬁnancml transacuons of or related to the

Tribe's gaming operations,- so as to perm1t preparation of monthly and

y accountabﬂlty, Rna "which”
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622 Notw1thstandmg 31'CFR sectmn 103 51 agents of the Depanment

of Jusnce shall have access to and may mspect records reqmred to be

maintained pursuant to Subpart C (commencing with section 103.31)
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6.3.3 A copy of the current audited financial statement, together with the
report thereon of the Tribe's independent auditor, shall be submitted
) _on?:n annual ba51s to the DlVlSlOll not later than one hundted twenty
"(120) days fo. owmg the end of the accoummg penod under rev1

- indépendenty a0ditor™ to* fenders th

)
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dunng” the penod covered by thc exammatlon the
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considered effective, and shall make recommendations
in writing regarding mprovements in the systcm of
o ) ,»}accounnngand_xmemal comrolsA
a 3 5 The Tnbe s mdependent audltor‘ re'a copy'

of' each audlt""" o
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. 'ormer‘i audltor ron any' ppsor of‘ ol

principles or practices, financial statement disclosure,

or auditing scope or procedure, which disagreementscif
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ARTICLE 7 MONITORING

Plonss

fidin

. have the authonty to momtor the T rlbe N Class III Gammg operanons to’v o

Tensure that said operanons e conducted mcomp1 TR ic ProvIsions’

U SRR S T s D et

e e,

‘of this Compact. In order to properly monitor the Tribe's Class I Gaming

i

operations, duly authorized personnel of the Division shall have the

E . . RN ‘S&{
following access:  * — Sl i
T T Accessto %IMWTR Division® shall” have  freer and e

SN tiTirestricted access t0 réast iif the: Facmty at’ any tiniey tHemmm-—-

7 .1.2 ccess to Non-Pubhc M N
| 7‘1‘21 | Forpurposesofshm

DR STPLTARRNg S

Jﬁsuﬁcanon means that the D1v1s10n has a W

e Ausung'of"the namesof all
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inspec : tio Ot the b“art i

. | requested.
) The name, t1tle and telephone number of a

511perv1sory ofﬁcxal in the Division who can
SRR 51 IR SN R

1mmedlate1y confirm ‘to e

R e

7.1.2.2
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adequate Justxﬁcanon for the access at or before the

“" " intended visit; v T

C.  The authorized Division personnel has ‘contacted ihe

o Tribal Gammg E‘“mmmsmn duty OffiCer 5t the time that *




non-nonced access 1s'sought and
R A T N & 1 ERERRT T ol L el e,
(2) The provisions of subsection 7.1.2.2.D are

7124 a_ mIftheeffecuve dateyof Compact does not fauon a

_together with photo identification bad
. u nLn ( n :

reasonab notice to the Tnbal Gammg Commmsmn, personnel |
ln""“'v?’:‘:'- he Department TT‘TT:T-‘ 1thout Imtation” audito
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on contract Wlth the Departmem shall be granted umesmcted
OSSR IS e s Al

0

books and "f“é?fofds for said purpose. The Tribé‘ shall make available
to the Department sufficient office space in which Department

- W % P P
personnel may mspect?ecordéw and maintain files. "

*7.1.4” Non-Interference with Emplovees™ i m mspecﬂon Hof the™™

A

| Comm1ss10n shall be nonfied and may attend such mtemews but

i

"""'upontherequestoftheDepamnentsigentall othérpersons shall be

onstruedifo preclude the

IDOOKSENTECOTdSUNROF

badges‘to beused byauthonzed Departmcm personncl in carrying out their
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ARTICLE 8. CONFIDENTIALITY

ﬁi@?ﬁ%aﬁ and"i% "therefc;%:ﬁécessa?& for fﬁéﬁgi‘gie’cvtianhaf ‘the public heaith,
safety and welfare of the people of California.  The confidentiality

R DRURE SN
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"PERSONAL INFORMATION"

'determmesER thatmtne
Stateg shallf soy noufa the
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Tnbe in accordance w1th the prov1sxons of this Secuon°

8 3 1 The Tnbe is enutled to demgnate any record prov1ded to the Statc
19‘ 8

In any case where the State has removed‘records from the Fac' yo
and the‘Tnbe has not had anoppormnny to examine those records,, |




8.3.5 Where any record is designated "TRADE SECRET," the State shall

=0 lrn
PR R i

auditor performing serv1ces under comract with the State, unless

requrred by court order or by subpoena or as provrded under

subsection 8.3. 8 The State may only'drsoioseﬁ desrgnated records to

Hisis o AP R AR I S s s o o
an accountant audrtor or other consultant whom the

‘ of the State } pursuant o this 'Compact shannot constitute a waiver by |
}the Tribe of any privilege that the Tribe is entited to claim nnder

.,s.m--,,m»J,.ume.n e ook
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the State is a party, where nondxsclosure would compromxse H the

" State S ab111ty properly or effecnvely to carry out its govemmental

respons1b11mes provxded however, that the State shallr g1ve pnor ’

nouec to the Tn‘be of 1ts mtent to dlsclose such records, unless sach Hamtred

accordance with the Compact, the Information Practices Act of 197
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B. Nothmg in this Article shall be construed to relieve the Tribe

ok e

;0 o -x. n}’ D @1‘:5

"be construed as a waiver of any

Nothing in this Article

immunity or defense available to the State or to any state or

)

sl local govemment emlty, or 1o any employee or official of the

| of any duty owed
Ly N " B s ; 3 @ B . st " T P wﬂ/%
to the%nbe or any Perso# if d:sclosure is compefl?d% e
‘ S 01_ is

i
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by the "’
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"Compact mtend to avoxd any VIOIanon of this prohlbmon Further the State

s, < e

has asserted an interest in av01dmg undue concentrations of electronic

gammg dev1ces m a smgle Iocanon and w1thm Cahforma _m llght of .tlns

Gammg lS conducte¢Any non-card Class III Gammg must be

ol w@w

g CarGEtabie

ich the non
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| | exther the Class Oor Class I]I Gammg
9.2.3 No complimentary alcoholic beverages may be served to patrons at
the Facility. |

i I Gg may not 'bethe excluswe busmessactmty atany Facxhty

madeg by cash . check... debit. card,. credit, cardor. other cash,
' equxv ent, prxor 0 e he' ticket or share. ™ Thi
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presen@ ik anygroon
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staie énd‘ local law enforcement officers to enforce state laws " as
| acknowledged by subsection 14.2.1.
9.4 Tnbal Allocauon of Lotteg Dev1ce§

with the rocediuessﬂfo%Secﬂons 5W

Gy AOEN

9.4.2 - Notwithstanding the Allocation granted pursua.nt to subsection 9.4.1
’ ‘ ; b

the Tnbe‘amay;btam in awor&ance with Section 9.6, Lottery Device
,Lxcenses to operate addxtmnal Lottery Dev1ces on mutually agreeable
terms from other tnbes whlch have unused allocations of Lottery e
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Devn:es but in no event may the Barona Band operate or have the
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At the same ume a decxsxon by those tnbes tbo‘forego or hmxt then'

Class IIl Gaming operations can enable the Barona Band to increase
the number of Lottery Devlces 1t can operate B .

‘ ccept% tixe nght to hcense an allocatlo of Lottery Dewcest
S i :@,: e i e : - -
accordance with subsecnon 9 4 3 (heremafter referred to as "non-

 participating trﬂ)es") The State ﬁlrther recognizes that the non- -
; part1c1panon of such tnbes may prevem the Tribe from hcensmg

e M Sty wd b e b e

| sufﬁcxentallocauonsmordertobepermmedtooperateuptothe"
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as long as the Tribe can identify it by name.
953 Adjustment of Tribal Allocation.
9 5.1 If a tnbal-state compact allocates to any tnbe a hlgher mxmber of

L\;j £ Iuo

3 9*5 m@@;@m grants allo allocanons of ter }Devxceﬂswtwgﬂmomr‘g than
mne (99) other federally recogmzed tnbes in Cahforma pursuam ;
“compacts Of other agreements, the State is authonzed "reduce‘?‘ff’i "

proporuonately the Barona Band s Allocatxon 1f mcessary to ensure',
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" Allocation ’shall be memonahzed in an addendum to thstompact
initialed by the State and the Tribe, but a failure to memorialize the h
reducuon shall not affect the Tnbe's obhgatxon to reduce the m:mber o




under subsection 17.2.10, but said arbitration shall not prevent the

State from seekmg an lIlJunctlon

ursuam to the procedures n Amele
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- Band massoclanon it other Cahfrma tnsfromestabhshmg an
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orgamzatlon through which umused allocatlons of Lottery Devices

authonzed by the State may be hcensed to other California tnbes L
° mcludmg 'to’ the Barona Band, so long as no anntrust laifvs' are T,
FPAAY, 1 b L SR W ) S S
violated in connection therethh
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, tribal self-sufficiency,

971 'I'he parues aclmowledge that thc purpose of IGRA, is to promote
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such reducuon shall be reqmred unless Net Income from the

B

gty

i IR e 1 mhmm nt in the Economlw%m\wk)pmem Zone excee@ﬂi . eﬂtz;féve e

Dercen 25% of the annual Net Income enerated b the Lotte

Dev1ces opera e ate act 1ty quring the prewous

The parnes'to Compacreco ‘that some pnvate mvestmen "~
may choose not to take advantage of any of the benefits offered by .

ST S e gt e e S

- i Economxc Developmemx Zone, and accordmgly, thls subseouoﬁ"@ﬁ«

Lottery Device will be based én the amma]'Net Income o ¥
of all Lottery Dewces operated at the Facxhty, dmded

Sy e
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raungattheFacmtydurmgthatyear Thlsshallbe
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generated from the pnvate mvestmem equals the annual )
. average Net Income generated by a speclﬁed mxmber of
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umber, of, LOREry, Devices, being. ..

r th nber of Lotte

9.7.5 Ifthis Sectlon reqmres a reducnon in the number of Lottery Dev1ces

the reducnon shall taiief effect on Jm 1 of the- calendar‘ yw e

g
T RO oy e e s, . : s asuw e kipadmiboliei.
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9.8.2.1 In the event of a conflict between a decision of the
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S Sectiont shall D consrued ta prevent any party to thie.

Compact from bnngmg any action in a court or tnbunal of competent

R e SRR 18 R a7

jurisdiction to ete the consuon o alictio o ‘

shaII“anythm'g' m‘“ﬂ"ﬁ E'Sectlon'i g‘e‘constm?as“_a'w' VATVEr o? soverexgng e

immunity in any such action.
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» 10.1 ver the Tribe or its agents refuse payment to a pa
QI X0 R 2N hmermuwzw ﬁMwaﬂ(m‘;wﬂka«qumng aa T ey sg ) w,?y—{n PP p u-on0f alleged IR

- solﬁﬁﬁﬂo?iwﬁy the Tnmi C mimission, and if dlssatls% With e “!.
proposed resolution, to seek binding arbitration of the dispute' and (b) given
o 2 copy of Sectlons 10. 2 and 10.3 of this Article and subsection 17.2.10.5 of--
T . v, ' R ' 4**%%

- ’ -
AMMINg, <. OIMiIN
i s

* facts surrounding the dispute, and shall set forth the Teasons for‘the decision.

= If the patron is dlssansﬁed with the decxsxon of the: Tribal Gammg
i ~ Commission or no decision is issued within the sixty (60) day period
 specified in Section 10.2, the patron may requestthatthe dispute be settled ...
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ﬁve 1on dollars ($5 000 000) per occurrence for‘ perso mjury ’ and
propeny damage ansmg out of or relatmg to the operatlon of the Facxhty
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psicl a,cl' 'out of the mo yee s or agent s actions. or any,
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Liabilig of Employees m Agm
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' 11 4 - Liability of Indgm m Contractors.

Noththstandmg anythmgmthls
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shall honor requests for garmshmgbany wagesbr attachmg any otherassets
of the employee or authorized agent of the Facﬂxty by converting the

ompensanon
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ARTICLE 12 PUBLIC HEALTH AND SAFETY
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for ﬁr protecon on the Rervatlon or by mdependentexpert'
The official or mdcpendent expert shall. issue a report on the
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the Tribe shall provxde a copy of current contracts and other
appropnate documents mcludmg 1etters 1dentn°ymg the provxder or

1 be conducted by the tribal official responsible for emergenc

"medics eTviCeS, i al s OF by an’ maepend: u" safety” exXaming
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ofﬁral or » er shall | repa.re 2 wntten report )

detallmg the reasonably expected emergency mechcal response needs

“ .whrchever is later Where the State. requests an"assesemerxt'of the

B ‘med for emergency medxcal response_semces:more ﬁ'equently than
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‘pursuant to this Compact Such an assessment shall be at the Tnbe S

expense and shall be conducted by the Tnbe s ch1ef sccunty ofﬁcer

Mofﬁcxal or MepeMech shall cemfy'that thetgegunty meds

1dentxfied m thc report havelbeen met, a copy of wtnch cemﬁcanon
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12.6 | Imgrovemeﬁts to State nghway . The Tnbe shall pay for all unprovements
to enhance access to or from state lnghways defined in Cahforma Streets

major road approaches.
Compliance With this Article. Disputes between the Tribe and the State

pconcemmg adequacy of the Tribc ‘s< sansfacnon of the obhgauons
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iNSPECtors autho
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12.8  Confidentiality reports and certificates provided in this Article shall
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13. 1 1 1 ‘ The Tnbe’ shall comply with and be subject to the

workers' compensatlon laws of th State of California.
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” Corﬁpenéanon Appeals oard and | thereafter ‘m e' courts on :
appeal therefrom as an additional and separate Junsdlctlonal defense

p compe 28300 : aWs WOl
iy under Public Law 280, nor
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regardmg Volatile Flammable quulds 'and . Use fv

Carcinogens, unless the application of such provmons is
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3.5 Comxnsanon and Workmg Hours. xeept to the extent precmpted by the |
federal Fair Labor Standards Act, as amended, 29 U.S.C. section 201 ez seq

‘ f the -u Labo --'

T

: :ﬂso W1th respect to tﬁexr employees
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regulation, the State may brmg smt over the Tnbe s faxlure to

Ry

Cahforma pursuant t0a ﬁnal Judgment from wmch 1o further review

R B

can be obtained, whether the judgment is against the Barona Band or
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