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- 
This Compact is entered into by and between the The Fort McDowell Mohave- 

Apache Indian Community of Arizona ("Tribe "1 and the State of Arizona ("State"), 

in accordance with the Indian Gaming Regulatory Act of 1988 for the purposes of 

governing Class III Gaming Activities conducted within the territorial jurisdiction 

of the Tribe. 

WHEREAS, the Tribe and the State are separate sovereigns, and each 

recognizes and respects the laws and authority of the other sovereign; and 

WHEREAS, the Congress of the United States has enacted into law the Indian 

Gaming Regulatory Act, Public.Law 100497, 25 U.S.C. 55 2701-2721 and 18 U.S.C. 55 

1166-1168 (the "Act") which requires a Tribal-State Compact to be negotiated between 

a tribe and a skate in order to conduct Class I11 Gaming Activities on the Indian 

Lands of 'a tribe; and 

.WHEREAS, the purpose of the Act is to provide a statutory basis for the . 

operation of gaming by Indian tribes as a means of promoting tribal economic 

development, self-suffiaency, and strong tribal governments; and 

WHEREAS, the Tribe is a federally recognized Indian tribe and exercises 

governmental , . ..er over Indian Lands which are 1ocatZTwithin the exterior 

boundaries of the State, and within which the Gaming Activities regulated 



hereunder shall take place; and 

WHEREAS, the Tribe and the State have negotiated the tenns and conditions 

of this Cornpack to provide a regulatory framework fur the operation of certain Class 

III Gaming which is intended to (a) ensure the fair and honest operation of such 

Gaming Activities; (b) maintain .the integrity of all activities conducted in regard to 

such Gaming Activities; and (c) protect the public health, welfare and safety 

NOW, THEREFORE, in consideration of the mutual undertakings and 

.. agreements hereinafter set forth, the Tribe and the State agree as follows: 

SECTION L 

This document shall be referred to as "The Fort McDowell Mohave-Apache Indian . . 

Community of Arizona - State of Arizona Gaming Compact." 

For purposes of this Compact: 

(a) "Act" means the Indian Gaming Regulatory Ad, Public Law 100-497, 25 

U.S.C. 55 2701-27~~ and 18 U.S.C. 55 1166-1 168. 



(b) "Applicant" means any person who has applied for a license or 
- 

certification under the provisions of this compact, or employment with a Gaming 

Facility Operator, or approval of any act or transaction for wl.;ch approval is 

required or permitted under the provisions of this Compact. 

, 
(c) "Application" means a request for ' the issuance of a license or 

certification or for employment by a Gaming Facility Operator, or for approval of 

any act or transaction for which approval is required or permitted under the 

provisions of this Compact. 

(d) "Class I Gaming" means all forms of gaming . . defined as Class I in 

section 4(6) of the Act, 25 U.S.C. 5 2703(6). 

(e) "Class I1 Gaming" means all forms of gaming defined as Class I1 in 

section 4(7) of the Act, 25 U.S.C. 52703(7). 

(0 "Class 111 Gaming" means all forms of gaming as defined in section 4(8) 

of the Act, 25 U.S.C. 5 2703(8). 

(g) "Commission" means the National Indian Gaming Commission 

established pursuar..: :; 25 U.S.C. 5 2704. 



(h) "Compact" means the Fort McDowell Mohave-Apache Indian 

Community of Mizona-State of Arizona Gaming Compact. 
. 

- 

(i) "Distributor" means a person who distributes Class III Gaming. Devices 

and/or component parts thereof. 

(j) "Enrolled Tribal Member" means a person who has been enrolled in 

the Tribe and whoen name appears it\ the Tribal membership roll and who meets 

the written criteria for membership. 

(k) "Gaming Activity'' means all forms of class 111 Gaming owned and 

operated by the Tribe and conducted within the Indian Lands of the Tribe . 

(1) "Gaming Device" or "Electronic Game of Chance" means a. 

microprocessor-controlled electronic device which allows a player to play games of 

chance, some of which are affected by skill, which device is activated by the insertion 

of a coin, currency, tokens or by the use of a credit, and which awaW-'s game aedits, 

cash, tokens, replays or a receipt that can be redeemed by the player for any of the 

foregoing. Game play may be &splayed by: 

(1 video facsimile; or 

(2) Mechanical rotating reels whereby the software of the device 



predetermines the stop positions and the presence, or lack 
- 
- thereof, of a winning combination and pay out, if any. 

(m) "Gaming Employee" means any person employed as a Primary 

Management Official or Key Employee of a Gaming Operation of the Tribe and any 

person employed in the operation or management of a Gaming Operation, 

including, but not limited to, any person whose employment duties' require or 

authorize access to restricted areas of a Gaming F~cilit-y not otherwise Open to the 

public. 

(n) "Gaming Facility" means the buildings or structures in which Class III 

Garmng, as authorized by this Compact, is conducted. 

(01 "Gaming Facility Operator" means the Tribe, an enterprise owned by 

the Tribe, or such other entity of the Tribe as the Tribe may from time to time 

designate by *!ten notice to the State as the wholly-owned tibal.entity having full 

authority and responsibility for'the operation and management of Class I11 Gaming 

Activities. 

(p) "Gaming Operation" means any Gaming Activity conducted within 

any Gaming Facility. . 



(q) "Gaming Ordinance" means any duly enacted ordinance of the Tribe 

which governs the conduct of Gaming Activities within the Tribe, all amendments 
- 

thereto, and all-regulations promulgated thereunder. 

(r) "Gaming Services" means the providing of any goods or services, 

except for legal services, to the Tribe in connection with the operation of Class III 

Gaming. in a Gaming Facility, including but not limifed to equipment, 

transportation, food, linens, ja~tor ia l  supplies, maintenance, or sec.:rity services for 

the Gaming Facility, in an amount in excess of $10,000 in any single month. 

(s) "Indian Lands" means lands as defined in 25 U.S.C. 5 2703(4)(A) and 

(B), subject to the provisions of 25 U.S.C. 5 2719. 

(t) "Interactive Terminal" or 'Video Lottery Terminal" means an on-line 

computer or data-processing terminal capable of providing a sourcc of both input 

and a video display output for the computer system to which it is connected, in 

which a player is playing against the algorithm of the terminal so that the-player is 

playing directly against the terminal for immediate payment and is immediately 
0 

rewarded or penalized based on the outcome, and which dispenses a paper receipt 

which can be redeemed by the player for the playefs winnings. 

( u Y  "Ke~.z" means a house banking game in which a player sdscts from 



one to twenty numbers on a card that contains the numbers one through eighty; the 
- 

house randomly h a w s  twenty numbers; players win if the numbers they selected . 

correspond to the numbers drawn by the house, and the house pays all winners, if 

any, and collects from all losers. 

(v) "Key Employee" means a Gaming ~ m ~ l o y e e  who performs one. or 

more of the following functions: 

(1) Counting room supervisor; 

(2 )  Chief of security; 

(3) Custodian of gaming supplies or cash; 

(4) Floor manager; or 

(5) Custodian of Gaming Devices including persons with access to' 

cash and accounting records within such devices; or, 

if not otherwise included, any other person whose total cash compensation is in 

excess of $50.000 per year; or, if not otherwise included, the four most highly 

compensated persons in the Gaming Operation. 

(w) "License" means an approval issued by the Tribal Gaming Office to any 

natural person or entity to be involved in the Gaming Operati".. in the 

providing of Gaming Services to the Tribe . 



(x) "Licensee" means any natural person or entity who has been licensed 
- 

by the Tribal Gaming Office to be involved in the Gaming OpLation or i n  the 

providing of Gaming Services to the Tribe . . 

(y) "Lotto" is the generic name far a type of on-line lottery game operated 

by the State of Arizona in which a player selects a group of numbers from a larger 

field of numbers and wins by matching specific numbers subsequently drawn. 

(2) "Management Contract" means a contract within the meaning of 25 

U.S.C. 55 2710(d)(9) and 2711. 

(aa) "Management Contractor" means a natural person or entity that has 

entered into a Management Contract with the Tribe or a Gaming Facility Operator 

which has been approved pursuant to 25 U.S.C. 55 2710(d)(9) and 2711. 

(bb) "Ma'nufacturer" means a natural person or entity that manufactures 

Gaming Devices and/or component parts thereof as defined by .this Compact for use 

or play in the b am in^ Facilities. 

(CC) "Persc.." Licludes a corporation, company, partnership, firm, association 

or society, as well as a natural person. When "person" is used to designate the 



violator or offender - of any law, it .includes a corporation, partnership or any 

assoaa tion of persons. 

(dd) " ~ l a ~ e r  Activated Lottery Terminal" means qn on-line computer 

system that is player-activated, but does not provide the player with interactive 

gaming, and utilizes the terminal for dispensing purposes only in which (i) the 

terminal algorithm is used for the random generation of nhnbers, (ii) the tickets 

dispensed by the terminal do not allow the player the means to play directly against 

the terminal, (iii) 'the player uses the dispensed ticket to participate in an off-site 

random drawing, and (iv) the player's ability to play against the terminal for 

immediate payment or reward is eliminated. 

(ee) "Prinapal" means with respect to any Person: 

(1) Each of its officers and directors; ,. 

(2) Each of its principal management employees, including any 

chief executive officer, chief financial officer, chief operating 
L 

officer or general manager; 

(3) Each of its owners or partners, if an unincorporated business; 



(4) Each of its shareholders who own more than ten (10) percent of 

the shares of the corporation, if a corporation; 
- 
- 

(5) Each person other than a banking institution who has provided 

financing for the person constituting more than ten (10) 

percent of the total financing of the entity, and 

(6 )  Each of the beneficiaries, or trustees of a trust. 

.(ff) "Primary Management Official" means the person having 

management responsibilities under a Manageinent Contract; or any person who has 

authority to hire and fire employees or to set up  working policy for- a Gaming 

Operation; or the chief financial officer or other personi w h o  has financial 

management responsibility for a Gaming Operaticn. 

(gg) "State" means the State of Arizona, its authorized officials, agents and 

representatives. 

(hh) "State Certification" means the process utilized by the State Gaming 

Agency to ensure that a l l  persons required to be certified are qualified to hold such 

certification in accordance with the provisions of this Compact. 



(ii) "State Gaming Agency" means the agency of the State which the 
- 

Governor mayfrbm time to time designate by written notice to the Tribe as the . 

single state agency which shall act on behalf of the State under this Compact. 

( j j )  'Tribal Gaming Office" m e i s  the department, agency or commission 

designated by action of the Tribal legislative council as the T.ribal entity which shall 

exercise the civil regulatory authority of the Tribe over Class III Gaming Activities 

within the Tribe, including t h i  entity denominated as the "Commission" or "Fort 

McDowell Gaming Commission" in the Gaming Ordinance. 

- 
(kk) "Tribal Police Department" means the police force of the Tribe 

established and maintained or contracted for by the Tribe pursuant to the Tribe's 

powers of self-government to carry out law enforcement within the Tribe. 

(11) ' "Tribe" means the Fort McDowell Mohave-Apache Indian Community 

. of Arizona, and its authorized officials, agents and representatives. 

(a> III 
. . .  . Subject to the L C A ~ S  and . 

conditions of this Compact, the Tribe is authorized to operate the following Gaming 



Activities: (1) Gaming Devices, (2) Keno, (3) lottery, (4) off-track pari-mutuel 

wagering, (5) pari-mutuel wagering on horse raang, and ( 6 )  pari-mutuel wagering 
- 

on dog racing. - 

(1) The State and the Tribe agree that the Tribe shall only offer for 

play by the public at the Gaming Facilities Gaming Devices 

which comply with the tecinical standards as set forth' in 

Appendix A. 

(2) The State and the Tribe agree that the Tribe shall~comply with 
1 

the security and surveillance requirements s e t  forth in , 

Appendix C to this Compact. Provided, however, that the 

provisions of Appendix C shall only be reqhbed with respect to 

Gaming Devices operated as part of a netwark pursuant to 

Section 3 (q) of this Compact. 

C) 

(3)   he State and the Tribe further agree that prior to the Tribe 

conducting any Gaming Activities authorized in this Compact 

or any amendments thereto, other than Gaming Devices, the 
- 

parties shall append to this Compact a mutually agreed-upon 

appendix setting forth - the operational standards, specifications 



and regulations governing such gaming. In addition, any 

- disputes regarding the contents of such appendices shall be 
- 

resolved in the manner set forth in Section 15 of t!!s Compact. 

A change in or the addition of an appendix shall not be 

considered an amendment to the Compact. 

(4) The Tribal Gaming Office shall require each licensed and 

certified Manufacturer and Distributor to verify under oath, on 

forms provided by the Tribal Gaming Office, that the Gaming 

Devices manufactured or distributed by them for use or play at 

the Gaming Facilities meet the requirements of this Section. 

(5) The Tribal Gaming Office and the State Gaming Agency by 

mutual agreement may require .the testing of any Gaming 

Device to ensure compliance with the requirements of this 

Section. Any such testing shall be conducted according to the . 

technical standards contained in Appendix A and shall be at the 

expense of the licensed Manufacturer. 

(c) . Subject to 
. - 

C the terms and cor.L::ions of this Compact, the .Tribe is authorized to operate the 

following numler of Gaming Devices, not to exceed 500 Gaming Devices per . 



Gaming Facility location, based upon its enrolled tribal member population: 

. . 
(1) Number of Enrolled Number of authorized Number of 

~ n h l  Members CamingDevks Authorized Garmng 
Facility locations 

8,001 - 16,000 
Above 16,000 

( 2 )  For purposes of determining the number of Gamirig Devices 

for the Tribe, enrollment shall be based upon the Tribe's 

official, tribal enrollment figures submitted to the Bureau of 

Indian Affairs. 

(3) If during the term of this Compact any tribe in the State of 

Arizona is authorized to operate Gaming Devices in excess of 

the number of Gaming Devices provided for in Section 3(c)(l) 

or is authorized to operate more than 500 Gaming Devices per 

Gaming Facility location for any reason other than the 

allowance of additional Gaming Devices pursuant to Section 

3(e)(2)(b), then tile Tribe, regardless of the number of Enrolled 

Tribal Members, shall be entitled to operate Gaming Devices 

without regard to the limitations on the number a I  Gaming 
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Devices or the number of Gaming Devices per location without 

- the need to amend this Compact. 
- 

(d) Number o f - .  Subject to the terms and conditions of this 

Compqct, - the Tribe is authorized to operate no more than two Keno games per 

reservation. 

(1) If .during the term of this Compact, State law changes to permit , 

types of Class 111 Gaming not authorized under this Compact, 

or if any other tribe is authorized to engage in types of class In 

Gaming not authorized under this Compact, the.1 the Tribe, 

upon the effective date . of . such law or authorization, shall be 

authorized to operate such Class III Gaming, without the need 

to amend this Compact, subject to the provisions of Section 

( 2 )  If during the term of this Compact, State law changes to permit 

non-tribal entities or the State to operate (i) Class III Gaming 

Devices or Electronic Games of Chance, (ii) Keno, or (iii) Video 

Lottery Terminals that allow the play, or simulate the play, or 

are electronic facsimiles of any game other than the game of 



Lotto, then the Tribe, upon the effective date of such law, shall 

be authorized to either: 
. . 

- 
(A) Operate a maximum of twelve (12) table games per 

Gaming Facility location, without the need to amend 

this Compact, subject to the provisions of Section 3@), or 

(B) As an alternative to paragraph (A) above, the Tribe may 

notify the State of its intent to negotiate for Gaming 

Devices in excess of the number of Gaming Devices set 

forth in this Section as AS appropriate to the Lhange in 

State law. If the State and the Tribe fail to agree within 

one hundred eighty (180) days of the receipt of such 

notice, the dispute shall be resolved pursuant to Section 

The Tribe shall select either paragraph (A) or paragraph (B) 

above, but not both. 

(3) The provisions of Section 3(e)(l) and Section 3(e)(2) shall not 

apply to the use of Player Activated Terminds, casino nights 

operated by non-profit or charitable organizations pursuant to 

and qualified under A.R.S. 9 13-3302(B), or to Video Lottery 

Terminals or Interactive Terminals used by t!., 3:ate of 

Arizona for playing the gam6 of Lotto. 
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- (4) - The table games authorized in Section 3(e)(2) shall be limited to 
- 

twelve (12) blackjack or twelve (12) dice games or any combination of 

the two types of games per Gaming Fadlity location. 

( f) 
. . w. The Tribe is authorized to 

operate two (2) Gaming Fadlity locations based on current tribal enrollment figures. 

All Gaming Facility locations shall be located not less than one 2r.3 one-half miles 

apart and shall be located on the Indian Lands of the Tribe . The Tribe shall notify 

the State Gaming Agency of the physical location of any Gaming Faci!ity not in 

operation as of the effective date of this Compact a minimum of thirty (30) days 

prior to commencing gaming authorized pursuant to this Compact at such location. 

Gaming on lands acquired after the enactment of the Act on October 17, 1988 shall 
- - 

5 

be authorized only in accordance with 25 U.S.C. 5 2719. 

(g) Formsof All payment for wagers made on authorized f o m  

of Class IIi Gaming conducted by the Tribe on its Indian Lands, including the 

purchase of tokens for use in wagering, shall be made by cash, cash equivalent, credit 

card or personal check. Personal checks shall not be honored in excess of two 

hundred and fifty dollars ($250) per person per day. Automatic Teller Machines 

( A m s )  may LC , iutalled at the Gamlng ~acilities. Personal checks guaranteed by a 

third-party check guarantee company shall be considered ATM transactions. 



(h) HageringL.m&&m 
. .  . 

. . . The maximum wager authorized for any single 

play of a ~ + n g D e v i c e  is eight dollars ($8.00). 

(i) murs of Ov-. The Tribe may establish by ordinance or 

regulation the permissible hours and days of operation of Gaming Activities; 

provided, however, that the Tribe shall comply with all applicable State liquor laws 

at all Gaming Facilities. 

< j >  DwnershiI, of 
. . .  . . .  . The Tribe 

shall have the sole proprietary interest in the Gaming Facilities and Gaming 

Activities. This provision shall not be construedto prev&t,the Tribe from granting 

security interests or other financial accommodations to secured parties, lenders or 

others, or to prevent the Tribe from entering into true leases or financing lease 

arrangements. 

(k) Pmh- 
. . 'v* ' . Any Class I11 Gaming not specifically authorized 

in this Section is prohibited. Except as provided herein, nothing in this Compact is 

intended to prohibit otherwise lawful and authorized Class I1 gaming upon the 

Tribe's Indian Lands or within the Gaming Facilities. 

(1) -:-be Rest....lon. No person under 18 years of age shall be 
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permitted to place any wager, directly or indirectly, in any Gaming Activity. No 

person under 18 years of age shall be employed by a Gaming Facility Operator or by 
- 

the Tribal Gaming Office. No person under21 years of age shall b- employed in the 

service of alcoholic beverages at any Gaming Facility, unless otherwise permitted 

under State law. 

. . .  (m) a. The possession of firearms by any person 

within a Gaming Facility shall be strictly prohibited. This prohibition shall not 

apply to certified law enforcement officers authorize'd to be on the premises as well 

as any private security service retained to provide security at a Gamiug Facility, or 

armored car services. 

(n) -. Any thrd-party finalicing extended or guaranteed for the 

Gaming operation and Gaming Facilities shall be disclosed to the State Gaming 

Agency and persons or entities extending such financing shall be required to be 

licensed by the Tribe and annually certified by the State Gaming Agency, tlnless said 

person or entity is an agency of the United States or a lending institution licensed 

and regulated by the State or the UN ted States. 

(0) ' d - K e a .  The Gaming Facility Operator shall maintain the 

following logs as written or computerized records which shall be available for 

inspection by the State Gaming Agency in accordance with Sectior. 7(~) of this 



Compact: a surveillance log recording all material surveillance activities in the 

monitoring room of the Gaming Facilities; and a security log recording all unusual 
- 

occurrences in-. ~t iga t ed  by the Tribal Gaming Office. Videotape recordings, made 

in accordance with Appendix C, shall be retained by the Gaming Facility Operator for 

at least seven (7) days from the date of original recording. 

(p) PersonsExcluded. The Tribal Gaming Office shall establish a list of 

persons barred f r n ~  the Gaming Facilities because their criminal history or 

association with career offenders or career offender organizations poses a tnreat to 

the integrity of the Gaming Activities of the Tribe . The Tribal Gaming Office shall 

- employ its best efforts to exclude persons on such list from entry into its Gaming 

~acilities. The Tribal Gaming Office shall send a copy of its List on a monthly basis to 

the State Gaming Agency. 

((4) a w. Gamin-g Devices authorized pursuant 

to this Compact may be operated to offer an aggregate prize or prizes as part of a 

network, with the Gaming Devices of other Indian tribes located within the State of 

Arizona which have entered into Class I11 Gaming compacts with th'e State of 

Arizona. Gaming Devices operated as part of a network shall conform to the 

Technical Standards set forth in Appendix A of this Compact, and Gaming Devices 

operated as part of a network with the Gaming Devices of other Indian tribes shall 

comply with the security and surveillance requirements set forth in Appendix C of 



this Compact. 

- 
SECTION 4 4 D  A N D C a  

(a) 
. . s. The Gaming Facility 

Operation, and all Gaming Facilities authorized by this Compact, shall be licensed 

by the Tribe in conformance with the requiren~ents of this Compact qrior to 

commencement of operation, and annually thereafter. Prior to the initial 

commencement of a new operation, the State Gaming Agency and Tribe shall verify 

compliance with this requirement through a joint pre-operation inspection and 

letter of compliance. The State Gaming Agency shall send, a compliance letter 

within seven (7) working days after the completion of the inspectio'n if the 

inspection reveals that the Gaming Facility Operation and Gaming Facilities 

comport with the terms of this Compact. If the State Gaming Agency determines 

that the Gaming Facility Operation and Gaming Facility do not comport with the 

terms of thi3 Compact a non-compliance letter shall be sent within seven (7) 

working days of the inspection that shall set forth the matters of non-compliance 

upon which the State Gaming Agency bases its decision. If a dispute arises during 

the inspection, it shall be resolved pursua~t  to Section 15 of this Compact. 

(b) -. Every Gaming Employee shall be licensed by the 



Tribal Gaming Office and every employee of the Tribal Gaming Office shall be 

Licensed by the Tribe. Any Gaming Employee or Tribal Gaming Office employee that 

is a non-membe'r of the Tribe shall also be certified by the State Gaming Agency 

prior to commencement of employment, and annually thereafter, subject to the 

temporary certification provided in Section 5(n). Enrolled Tribal Members are not 

required to be certified by the State Gaming Agency as a condition of employment. 

(c) Management - Con-.' Any Management Contractn-, including its 

Principals, engaged by the Tribe to assist in the managehent or operation of the 

Gaming Facilities or Gaming Activities shall be subject to the licensing 

requirements of the Tribal Gaming Office, and shall be required to obtain State 

Certification prior to providing management services for Class I11 Gaming 

authorized by this Compact. The certification shall be renewed annually thereafter. 

(d) Dev-. 

Each Manufacturer and supplier of Gaming Devices, and each person providing 

Gaming Services, within or without the Gaming Facility, shall be licensed by the 

Tribal Gaming Office and shall be certified by the State Gaming Agency prior to the 

sale or lease of any Gaming Devices or Gaming Services. The Tribe shall provide to 

the State Gaming Agency a list of the names, addresses and tax identification 

numbers of all .G.,iurs providing Gaming Services on a periodic basis at the time of 

the meetings reqtizcci pursuant to Section 6(j) of this Compact. 



SECTION 5.. PI#)CEDURESNTRIBAL AND STATF 

(a) 

Every Applicant for a Tribal gaming license and every Applicant for State 

Certification sh.all submit the completed Application, along with any required 

information, to both the Tribal Gaming Office and to the State Gaming Agency. 

Each Application for State Certification and for a Tribal license shall be 

accompanied, as required, by the Applicant's fingerprint card(s), current photograph, 

and-the fee required by the State Gaming Agency or the Tribal Gaming ,Office. 

(b) 

(1) Upon receipt of a completed Application and required fee for 

Tribal licensing, the Tribal Gaming Office shall conduct the 

necessary background investigation to ensure the - Applicant is 

qualified for Tribal licensing. Upon completion of the 

necessary background investigation, the Tribal Gaming Office 

shall either issue a Tribal license, or deny the Application. If 

the Application for licensing is denied, a statement setting forth 

the grounds for denial shall be fonvarded to the 5uLe Gaming 

Agency together with all other documents relied upon by the 



Tribal Gaming Office to the extent allowed by law. 

(2)' Upon receipt of a completed Application and . ~quired fee for 

State Certification, the State Gaming Agency shall conduct the - 

necessary background investigation to ensure the hipplicant is 

qualified for State Certification. The ~ k t e  Gaming Agency shall 

expedite State certification Applications. Upon completion of 

the necessary background investigation, the State Gaming 

Agency shall ei.her issue a Ltate Certification, o. deny the 

Application. If the Application for certification is denied, a 

statement setting forth the grounds for denial shsll be 

forwarded to the. Tribal Gaming Office together with sll other 

documentation.relied upon by the State Gaming Agency to the 

extent allowed by State law. The' State shall also conduct 

background investigations of all Applicants for Tribal licenses 

and, consistent with Section S(q), shall provide the. Tribal 

Gaming Office with a written recommendation as to whether 

the Applicant should be licensed by the Tribal Gaming Office. 

(3) The Tribal Gaming Office and the State Gaming Agency shall 

r?tain the right to conduct a'dditional background 

investigations of any pefson required to be licensed or certified 



at any time, while the license or certification remains valid. 

- 
(c) . p- to The Applicant for State Certification shall be 

notified by the Tribal Gaming Office of the status of the Application within, ten (10) 

days after the Tribal Gaming Office receives the State Gaming Agency's 

recommendation for certification or denial. 

(d) a1 F w y m e n t  Stand&. Neither the issuance of a license by the 

Tribal Gaming Office nor the issuance of certification by the Stare Gaming Agency 

creates or implies a right of employment or continued employment. The Tribal 

Gaming Office may not employ, and if already employed, may terminate a Gaming 

Employee if it is detennined by the Tribal Gaming Office that the ~ i ~ l i c a n t  has 

been convicted of any felony or gaming offense. The Gaming Facility Operator shall 

not employ, and if already employed, shall terminate, a Gaming Employee if i t  is 

determined by the Tribal Gaming Office, that the Applicant: 

(1; has knowingly and willfully provided materially important 

false statements or information or  omitted materially 

important information on his or her employment Application 

at the Gaming Facility or background questionnaire; or 

(2) is determined to be a person whose prior activities, criminal 

record if any, or reputation, habits, and associations pose a 



threat to the public interest or to the effective regulation and 

control of gaming, or create or enhance the dangers of 

- unsuitable, unfair, or illegal practices, and methods, and 

activities in the conduct 'of gaming or the carrying on of the 

business and financial arrangements incidental thereto. 

(el 
. . 

of After an entity is licensed by the 

Tribal Gaming Office, or certified by the State Gaming Agency, it shall file r-yort of 

each change of its Principals with the Tribal Gaming Office and the State .Gaming 

Agency. Each new Principal shall file a complete Application within (30) days after 

appointment or election. The Tribal Gaming Office shall forward a copy of the 

Application to the State Gaming Agency. The entity's license shall remain valid 

unless the Tribal Gaming Office disapproves the change or denies the Application. 

The entity's certification shall remain valid unless the State Gaming Agency 

disapproves the change or denies the Application. 

(0 Grounds for Re on, S w e  1 of State Certift- 
. .  . 

The State Gaming Agency may revoke, suspend or deny a State certification when 

arf Applicant or holder of certification: 

(1) Has violated, failed or refused to comply with the provisions, 

requirements, conditions, limitations or duties imposed by any 

provision of this Compact or any provision o i  any State 



Gaming Agency rule, or when any such violation has occurred 

- upon any premises occupied or operated by any such person or 
- 

over which he or she has substantial control; 

(2) Knowingly causes, aids, abets, or conspires w ~ t h  another to 

cause any person or entity to violate any of the laws of this 

State or the rules of the State or Tribal Gaming Office, or the 

provisions of this Compact; 

(3) Has obtained a State Certification or Tribal license by fraud, 

misrepresentation, concealment or through inadvertence or 

mistake; 

(4) Has been convicted of, or forfeited bond upon a charge of, or 

pleaded guilty to, forgery, larceny, extortion, conspiracy to 

defraud, willful failure to make required payment or reports to 

any tribal, state or United States governmental agency at any 

level, or filing false reports therewith, or of any similar offense 

or offenses, or of bribing or otherwise unlawfully influencing a 

public official or employee of a tribe, any state of the United 

States, or of any crime, whether a felony or rn i~ue~~ieanor ,  

involving any gaming activity or physical harm to individuals 



or moral turpitude; 

(5) ' Makes a misrepresentation of, or fails to disclose a material fact 

to the State Gaming Agency or the Tribal G&.g Office; 

(6 )  Fails to prove, by clear and convincing evidence, that he, she or 

it is qualified in accordance with the provisions of this Section; 

(7) Is subject to current prosecution or pending rharges, or a 

conviction which is under appeal, for any of the offenscs 

included under scbsection (4) of this Section; provided, that at 

the request of an Applicant for an original certificatlon, the 

State Gaming Agency may defer deasion upon the Application 

during the pendency of such prosecution or appeal; 

(8) Has had a gaming license issued by any state or :;ibe in the 

United States revoked or denied; 

(9) Has demonstrated a willful disregard for compliance with 

gaming regulatory authority in any jurisdiction, including 

suspension, revocation, denial of application or torteitwe of 

license; 



(10) Has pursued or is pursuing economic gain in an occupational - 
manner or context which is in violation of the criminal laws of 

any state if such pursuit creates probable cause to believe that 

the participation of suth person in gaming or related activities 

would be detrimental to the proper operation of an authorized 

gaming or related activity in this State. For the purposes of this 

paragraph, occupational manner or context shall Se defined as 

the systematic pla'nning, administration, management or 

execution of an activity for financial gain; 

(11) I s  a career offender or a member of a career offender 

organization or an associate of a career offender or career 

offender organization in such a manner which creates probable 

cause to believe that the association is of such a nature as to be 

detrimental to the proper operation of the authorized gaming 

or related activities in this State. For the purposes of this 

paragraph, career offender shall be defined as my person whose 

behavbr is pursued in an occupational manner or context for 

the purposes of economic gain utilizing such methods as are 

deemed criminal violations of tribal law, federal law or the 

laws and the public policy of this State. A career offender 



organization shall be defined as any group of persons who 

- operate together as care& offenders; 

(12) Is a person whose prior activities, criminal record, if any, 

reputation, habits and associations pose a threat to the public 

interest of the Tribe or the State or to the effective regulation 

and control of Class III Gaming, or creates or enhances the 

dangers of unsuitable, unfair or illegal practices, methodsand 

activities in the conduct of Class III Gaming, or the carrying on 

of the business and financial arrangements incidental thereto; 

or 

(13) Fails to provide any information requested by the State Gaming 

Agency within 30 days of the request for the information. . 

. . 
I~I-. Any Applicant for State Certification, or holder of a State Certification 

shall be entitled to a full hearing on any action by the State Gaming Agency which 

may result in the revocation, suspension, or denial of State Certification. The 

hearing shall be conducted in accoraance with the procedures contained in the 

applicable provisions of the Arizona Administrative Procedures Act, Title 41, 

Chapter 6, Arizn,,d Revised Statutes or the State Gaming Agency administrative 



rules; provided, the State, after consultation with the Tribal Gaming Office, may 

defer such dcti06~ to the Tribal Gaming Office. Nothing herein shall prevent the - 

Tribal Gaming 'Xfice from invoking its disciplinary procedures. 

(h) m c e .  Rev-ion or D a  of License ksud bv Trikd 

Caminp. The issuance, revocation, suspension or denial of any Tribal gaming 

license by the Tribe or the Tribal Gaming Office, including the terms and conditions 

thereof, shall be in  accordance with the Tribe's ordinances and regulations 

governing such procedures and the grounds for such actions shall not be less 

stringent than those of this Section. The Tribal Gaming Office shall not be required 

togrant an Application for a license even if the State Gaming Agency issues a State 

Certification. 

(i) Duration and Rene wal of Tribal L icenses and State Certificatiorq A"Y 

Tribal license or State Cixtification shall be effective for one (1) year from the date of 

issuance; provided, that a licensed or certified employee or person that has applied 

for renewal ,,lay continue to be employed or engaged under the expired license or 
, 

State Certification until action is taken on the renewal Application by the Tribal 

Gaming Office or the State Gaming Agenw. Applicants for renewal of a license or 

certificatioq shall provide updated material as requested, on the appropriate renewal 

forms, but shall nct be required to resubmit historical data already available to the 

Tribal Gaming Office or the State Gaming Agency. Additional background 



investigations shall not be required of Applicants for renewal unless new 

information .. concerning the Applicant's continuing eligibility for a license or a State 

certification is &,covered by either the Tribal Gaming Office or the State Gaming 
-. 

Agency. 
,. 

(j) 
. .  . -. The Gaming Facility Operator shall require all 

Gaming Employees to wear in plain view identification. cards issued by the Tribal 

Gaming Office which include photograph, first and last name and an identification 
a,-- 

number unique to the individual Tribal license and which shall inclvlae a Tribal 

seal or signature, and a date of expiration. 

effort to ensure a qualified work force in the, Class In ~ a r n i n ~  authorized by this 
3 

Compact, upon completion of any administrati~ea~tion'a~a~nst a holder of a Tribal 

license or State Certification, the final disposition shall be forwarded to either the 

Tribal Gaming Office or the State Gaming Agency, as appropriate, and n,&tained as 

part of both agencies' permanent records and which may be shz-od with other 
J 

federal, state, and tribal agenaes. 

(1) fees . .  . The fees for State Certification shall be the 

following: 



(1) Gaming Employee and provider of Gaming Services 

Initial Certification 
- 

Renewal 

(2) Management Cor.tractors and/or Financiers 

Initial Certification 

Renewal 

- (3) Manufacturers and Suppliers of Gaming Devices 

Initial Certification 

Renewal 

. A State Certification shall be valid for any Gaming Operation in Arizona and no 

additional fee shall be required. In the event actual costs incurred by the State 

Gaming Agency to investigate the background of an Applicant exceed the above 

fees, those costs shall be assessed to the Applicant during the investigation process. 

Payment in full to the State Gaming Agency shall be required prior to the issuance 

of State Certificition. The State may require Manufacturers, suppliers, Management 

Contractors :itd financiers applying for State Certification to post a bond sufficient to 

cover the actual costs that the State Gaming Agency antidpates will be *curred in 

conducting a background investigation of the Manufacturer, supplier, Management 

Contractors or finanaer. Not withstanding any other provision of this Compact, the 

State Gaming P;. .T may mod* any ~f the above fees by giving the Tribe sixty (60) 

days notice of  rent to modify fees. Should a dispute arise under this section, it  



shall be resolved pursuant to Section 15 of this Compact. 

. . 

- 
(m) F g f ? s .  The fees for Tribal licenses shall be set by the 

Tribe. 

(n) 
. . a. Within twenty (20) days of the receipt of a 

completed Application for State Certification, and upon request of the Tribal 

Gaming Office, the State Gaming Agency shall issue a temporary certification to the 

Applicant unless the background investigation undertaken by the State Gaming 

Agency discloses that the Applicant has a criminal history, or unless other grounds 

sufficient to disqualify the xpplicant pursuant to subsection (fl of this section are 

apparent on the face of the Application. The Tribal Garning Operation may make 

the request for temporary certification for any Gaming Employee. The temporary 

certification shall become void and be of no effect upon either the issuance of a State 

Certification or upon the issuance of notice of denial, in accordance with the 

provisions of this Compact. 

(0) 
. . or State. The 

; Tribal Gaming Office, pursuant to the laws, ordinances and regulations of the Tribe, 

and the State Gaming Agency, pursuant to the laws and regulations of the State, 

may summarily sx-;end any respective Tribal license or State CertificcLan if the 

continued licensing or certification of a person or entity constitutes an immediate 



threat to the public health, safety or welfare. 

. . 
(p) . S t a t e t -  P P .  Any nm-Tribal 

member Applicant for State Certification agrees by making such Application to be 

subject ta State jurisdiction to the extent necessary to determine the Applicant's 

qualification to hold. such certification, including all necessary administrative 

procedures, hearings and appeals pursuant to the Arizona Administrative 

Procedures Act, Title 41, Chapter 6, Arizona Revised Statutes and the administrative 

rules of the State Gaming Agency. 

(1) No State Certification shall be required in connection with the 

issuance of a Tribal license to an Enrolled Tribal Member. Any 

Enrolled Tribal Member applying for licensure by the Tribal 

Gaming Office acknowledges that by making such Application, 

the State Gaming Agency, as set forth herein, may be heard 

concerning the Applicant's qualifications to hold such license. 

If the State Gaming Agency recommends revocation, 

suspension, or denial of a license, and the Tribal Gaming Office 

revokes, suspends, or denies the license 5ased on the State 

Gaming Agency's recommendation, the Enrolled Tribal 

Member may appeal that action to the Tribe, to the extent any 



'such right exists, 

. - 

(21 I i  the Tribal Gaming Office takes any action with respect to a 

license of an Enrolled Tribal Member despite a State Gaming 

Agency recommendation to the contrary, the Tribal Gaming 

Office shall afford the State Gaming Agency an opportu~uty for 

a hearing before an appropriate Tribal forum to contest the 

Tribal Gaming Office licensing decision. The decision of the 

Tribal forum shall be final. 

(3) The Tribal Gaming Office shall afford the State Gaming Agency 

the opportunity to be heard in an  appropriate Tr ib~l  fvrum on 

its recommendation to suspend or revoke the license of any , 

Enrolled Tribal Member in the same manner as if the State 

Gaming Agency had recommended denial of the license in the 

first instance. 

SECTION 6. -ON OF Cm- 

(a) Tribe. The Tribe shall be solely responsible for the operation and 

management of all Gaming Activities. Any duties and powers not expressly granted 

to the Tribal Gaming Office in this Compact or in the Gaming Ordinance are 

reserved for the Tribe. 



(b) - .Tribal Gamin-. The Tribal Gaming Office has the responsibility 
- 

for the regulation of all Gaming Activities pursuant to the Tribe's Gaming 

Ordinance and for the enforcement of this Compact on behalf of the Tribe. .  he' 

powers and duties of the Tribal Gaming Office shall be to: 

(1) Establish a List of excluded persons; 

(2) Take actions with respect to Applications for licenses; ., 

(3) Conduct necessary background investigations; 

(4) Issue identification cards; 

(5) Employ inspectors and inspect the Gaming Faalities in order to 

ensure complianc2 with the Compact and the Gaming 
. . , 

Ordinance; 

(6 )  Investigate alleged violations of this Compact, the Tribe's 

Gaming Ordinance, and other applicable laws; take appropriate 

disaplinary action against the holder of a license for a violation 

or institute appropriate legal action to the extent authorized by 

the Tribal Gaming Ordinance for enforcement or both; and- 

confiscate or shut down any Gaming Device, or other 

equipment or gaming supplies failing to conform to any 

required standards; 

1 7 , Approve an internal control system for the ~ ' & n i n ~  Operation; 



. . - -- 

(8)- Investigate and decide patron disputes; 

(9) Perfom any and all additional functions, as specified in this 

Compact or in the Gaming Oidinance or as directed by the 

Tribe, to ensure compliance with the terms and conditions of 

this Compact and the Gaming Ordinance; 

(10) Direct the Executive Director of the Tribal Gaming Office to 

serve as the fonnal liaison tothe person holdin? the similarily 

. titled position with the State Gaming Agency; 

(11) Witness the opening of the microprocessor compartment of 
. . 

Gaming Devices; 

(12) Witness the opening of Gaming Device cabinets fbr repairs and 

service; and 

(13) Require the Gaming Facility Operator to establish, consistent 

with the provisions of Appendix C to this Compact, a closed- 

circuit television surveillance system capable of recording and 

preserving on videotape all areas of the Gaming Facilities 

required by this Compact to be under surveillance. 

(1) A draft of the Tribe's Gaming Ordinance is attached as 

Appendix B of this Compact. 



(2) The Tribe shall notify the State Gaming Agency of its intent to 

- amend or repeal the draft Ordinance set forth in Appendix B, or 
- 

to adopt regulations and shall provide a copy of any change or 

modification in Appendix B to the State Gaming Agency. 

(3) The Tribe's Gaming Ordinance shall provide for the detention 

of persons who may be involved in illegal acts for the purpose 

of notifying appropriate law enforcement authorities. 

. . (d) -. The Tribe shall require the Gaming Facility 

Operator to'have the responsibility for the on-site operation, management, and 

security of the' Gaming Facility. The Tribe shall require the Gaming Facility 

Operator to adopt reasonable procedures designed to provide for the following: 

' .  

(1) The physical safety of its employees; 

:2) The physical safety of in the Gaming Facility; 

(3) The physical safeguarding of assets transported to and from the 

Gaming Fac~lrry and cashier's cage department; and 

(4) The protection of the patrons' and the Gaming Operation's 

3 9 



property from illegal activity. 

(e) . C v e  Qm. TT;.e Tribe has sole 

authority to determine the composition of the Tribal Gaming Office. However, no 

employee of a Gaming Facility Operator shall be employed by, or be a member of, the 
- - -  

Tribal Gaming Office. Prior to appointing a permanent member, the Tribe shall 

conduct a background investigation on the proposed member. The Tribe shan not 

appoint a permanent member if the individual does not meet the standards set 

forth in Section 5(0. The Tribe shall designate an Executive Director or the Tribal 

Gaming Office. The Executive Director shall have overall responsibility for the 

administrative functions of the Tribal Gaming Office. The Executive Director shall 

serve as the formal liaison to the person holding the similarly titled position with 

the State Gaming Agency. 

(1) The Tribal Gaming Office shall have the righb to inspect any 

Gaming Facilit;j at any time and shall have immediate access to 

any and all areas of a Gaming Facility for the purpose of 

ensuring compliance with the provisions of this Compact and 

ilte Tribe's Gaming Ordinance. 

- 



(2 )  The Tribal Gaming Office shall employ inspectors or agents 

- who shall act under the authority of the Tribal Gaming Office. 
- 

Said inspectors shall be independent of the Gaming Facility 

Operator and any Management Contractor, and shall be 

supervised and accountable only to the Tribal Gaming Office, 

subject to the certification requirements of the State Gaming 

Agency. Said inspectors shall have the right to inspect any 

Gaming Facility at any time and shall have immediate access to 

any and all areas of the Gaming Facility !or the purpose of 

ensuring compliance with this Compact and the Gaming 

Ordinance. An inspector shall be present in the Gaming 

Facilities during all hours of gaming opeia tion. 

(g) of V M a k h ~ .  The Gaming Facility Operator, or the Tribal 

Gaming Office inspector, as applicable, shall report unusual occurrences and all 

violations or suspected violations of this Compact, or of the Tribe's Gaming 

Ordinance by an employee or agent of the Gaming Faality Operator, or any person 

on the premises whether or not associated with Gaming Activities, to the Tribal 

Gaming Office. Regardless of the identity of the reporter or to whom the report is 

made, the Tribal Gaming Office shall make a written record of any unusual 



occurrences, violations or suspected violations, without regard to materiality. Each 

entry shall--be assigned a sequential number and shall include, at a minimum, the 
- 

following information which shall be recorded in indelible ink in a botvnd notebook 

from which pages cannot be removed and each side of each page is sequentially . 

numbered: 

(1) The assigned number; 

(2 )  The date; 

(3) The. time; 

(4) The nature of the inadent; 

(5) The person(s) involved in the inadent; and 

( 6 ) .  The name of the security department or Tribal Gaming Office 

employee assigned to investigate. 

(h) 
. . Invest-. The Tribal Gaming M i c e  shall investigate any reported 

violation of the Compact provisions or the Gaming Ordinance and shall 

recommend that the Gaming Facility Operator correct the violation upon such 

terms and conditions as the Tribal Gaming Office determines are necessary and 

proper under the provisions of the Tribe's Gaming OrdKance. 

(i) to S t a t e .  Within forty-eight (48) hours of 

the time a violation or suspected violation was reported, the Tribal Gaming Office 

shall notify the $t:t,o Gaming Agency. Upon completion of any investigation of a 



violation or suspected violation, the Tribal Gaming Office shall provide copies of its 

investigative . . report to the-State Gaming Agency, if such disclosure will not 
- 

compromis.e on-going law enforcement investigations or activities. 

(j, 
. . 

-. In order to develop and foster a positive and 

effective relationship in the enforcement of the provisions of this Compact, 

representatives of the Tribal Gaming Office and the State Gaming Agency shall 

meet, not less than on a quarterly basis, to review past practices and examine 

methods to improve the regulatory program created by this Compact. The meetings 

shall take place at a location selected by the Tribal Gaming Office. The State Gaming 

Agency, prior to or during such meetings, shall disclose to the Tribal Gaming Office 

any concerns, suspected activities or pending matters reasonably believed to 

constitute potential violations of this Compact by any person, organization or entity, 

if such disclosure will not compromise on going law enforcement investigations or 

activities. Following the first year of this Compact, the Tribal Gaming Office and the 

State Gaming Agency shall jointly determine the number of meetings necessary, but 

in no event -\a11 less than two (2) meetings occur for any twelve (12) month period. 

(a) -. The State Gaming Agency shall, pursu:-.. :a the 

provisions of this Compact, have the authority to monitor the Tribe's Gaming 



Operation to ensure that the operation is conducted in compliance with the- - -  

provisions . . of -this Compact. .Such monitoring shall include the authority to 

investigate suspected violations of the Compact. The monitoring shall be conducted 

in accordance with the following. requirements: 

(1) Agents of the State Gaming Agency shall have free and 

unrestricted access to a11 public areas of a Gaming ~ d c i l i t ~  

during operating hours without giving prior notice to the 

Gaming Facility Operator; 

(2) The monitoring activities of these agents shall be conducted in 

a manner which does not unduly interfere with the normal 

functioning of the Tribe 's Gaming Operation; 

(3) Agents of the State Gaming Agency shall be entitled to enter 

the non-public areas of any Gaming Facility licensed by the 

Tribe after such state agents have: 

(A) Provi Jed proper identification to the senior supervisory 

employee of the Gaming Facility Operator on duty and to 

the Tribal Gaming Office inspector, who at: discretion, 

may witness the monitoring or investigation of non- 



public areas of the Gaming Facilities by the State Gaming 

Agency, and 

(B) Given advance notice to the Tribal Gaming Office. Such 

advance notification shall not be required if such 

notification will compromise an ongoing law 

enforcement investigation or activity. 

to &s Tubes -ds: C- . . 0) t 

-. Agen'ts of the State Gaming Agency shall, upon twenty four (24) 

hours' advance notification to the Tribal Gaming Office, have the right' to inspect 

and copy during normal business hours, all records maintained by the Gaming 

Facility Operator. Such advance notification shall not be required if such 

ndtification will compromise an ongoing law enforcement investigation or activity. 

However, all records, and c ~ p i e s  thereof, shall remain the property of the Tribe 

irrespective of their location.. A11 such records, and the information derived from 

such recoraa, are confidential and proprietary information of the Tribe. Access to a11 
. . . 

'records, or documents of the Gaming Facility Operator, or copies thereof, in the . 
I 

4 

possession of the State shall be limited solely to employees of the State Gaming . 
Agency and the Tribal Gaming Office and the State shall not disclose such records 

and documents to other persons within the state government or to third-parties. 

provided however that disclosure shall be authorized when made pursuant to an 



order of a court of competent jurisdiction, or when disclosed to a federal, state or 

tribal regulatory or criminal justice agency pursuant to a regulatory or criminal 

justice investigation under this Section, or when disclosed pursuant to Section 5 (k). 

Thestate Gaming Agency shall immediately notify the Tribal Gaming Office of the 

recei;.t of any request for access to any such records from any person outside the 

State Gaming Agency unless ordered otherwise by a court of competent jurisdiction. 

. .  . 
-. f . 
- 

(c) . Petention of Records: Throughout the term of this Compact and 

during the pendency of any litigation arising from this Compact, and for one (1) year 

following the termination of this Compact, the Tribe shall require that all books and 

records relating to authorized Gaming Activities, including the records of any 

Management contractor, the Gaming Facility Operator and the Tribal Gaming Office 

be separately maintained in order to facilitate auditing of these books and records to 

ensure 'compliance with this Compact. All such records shall be niaintained 

pursuant to generally accepted accounting principles and shall be suitable for audit 

pursuant to the standards of the American 1nstitute.of Certified Public Accountants. 

(dl to The Tribe shall have the right to ' 

inspect and copy all records received by the State Gaming Agency concerning the 

Tribe's authorized Class 111 Gaming if such disclosure will not ccmpromise ongoing 

law enforcemen+ investigations or activities, and would not violate applicable state 

and federal law. 



. .  . 
(e) m n  to T r w  C w  Offire. At the completion of any 

- 
inspection .or investigation conducted by the State Gaming Agency, copies of an 

inv'estigative report shall be immediately forwarded by the State Gaming Agency to 

the Tribal Gaming Office. Within forty-eight (48) hours of the receipc of any report 

of a violation of this Compact, the Tribe 's Gaming Ordinance, or the Act, the State 

Gaming Agency shall forward notification of such report of a violation to the Tribal 

Gaming Office. 

(0 w i t h .  The State Gaming Agency ' 

shall meet periodically, consistent with Section 6(j), with the Tribal Gaming Office 

and cooperate fully in all matters relating to the enforcement of the provisions of 

this Compact and immediately notify the Tribal Gaming Office of any activity 

suspected or occurring, whether within the Gaming Facilities or not, which 

adversely affects State, Tribe or public health, safety, or welfare interesb relating to 

the Gaming Facility and Gaming Facility Operator, if such disclosure will not 

compromise ?n ongoing Jaw enforcement investigation or activity. 

SECTION 8 A N D O N  ' 

Nothing in this Compact is intended to change, revise- or modify "- civil and 

criminal jurisdiction of'the Tribe or of the State. Nothing contained herein shall be 



deemed to modify or limit existing federal jurisdiction over Indians and the 

Gaming Operations - authorized under this Compact. . 

The State and the Tribe, to the extent permitted by law, may agree to enter into such 

cross-deputization agreements as necessary to facilitate cooperation between State 

and Tribal law enforcement personnel. 

(a) State. Pursuant to its general rule-making 

authority, the State Gaming Agency may enact, as part of its rules governing 

gaming, all or part of the provisions of this Compact. The rules adopted by the State 

Gaming Agency shall be consistent with the provisions and appendices of this 

Compact. 
. J 

(b) O f f i L e .  The Tribal Gaming Office may 

enact, as part of its rules or regulations governing gaming, all or part of the 

provisions of this Compact subject to final approval by the Tribe. 

SECTION 11. -0- 



The Tribal Ganiing Operation shall be operated pursuant to an internal control 

system approved by the Tribal Gaming Office. The internal control system shall be 

designed to reasonably assure that: 

(1) Assets are safeguarded; ' 

(2) Financial records are accurate and reliable; 

(3) Transactions are performed in accordance with the Tribe's 

general or specific authorization; 

(4) Access to assets is permitted only in accordance with the Tribe's 

speafic authorization; 

- 
(5) Recorded accountability for assets is compared with actual 

assets at frequent intervals and appropriate action is taken with 

respect to any discrepanaes; and 

( 6 )  Functions, d u t 10s and responsibilities -tre appropriately 

segregated and performed in accordance with sound practices by 

competent, qualiiied personnel. 



(b) - -. The internal control system shall include: 

(1) An organizational chart depicting appropriate cegregation of 

functions and responsibilities; 

A description of the duties and responsibilities of each 

position shown on the organizational chart; 

A detailed; narrative description of the administratiye and 

accounting procedures designed to satisfy the requirements 

of subsection (a) of this Section; and 

A description of procedures governing the maintenance and 

preservation of security and surveillance information. 

(c) AnnualAudit. The Gaming Operation shall be audited, not less than 

annually, by an independent certified public accountant licensed by the State. The 

Gaming Facility Operator shall notify the State Gaming Agency of its fiscal year end. 

Such audit shall be at the expense of the Gaming Facility Operator. The financial 

statement and audit shall be prepared in accordance with the auditing standards 

published by the American Institute of Certified Public Accountants and shall be 

submitted to th, Tribal Gaming Office and the State Gaming Agency within one 



hundred twenty (120) days of the close of the fiscal year of the Gaming Operation. 

All auditors .. shall preferably have experience in Class III Gaming matters conducted 

pursuant to the Act. . In addition, the State Gaming Agency shall be authorized to 

confer with the independent certified public accountant retained by the Tribe 

during the preparation of the audit and the preparation of the finanaal statement. 

The Tribal Gaming Office shall be notified of and provided the opportunity to 

participate in and attend any such conference. 

SECTION U. OF S-G 

(a) Cto The Tribe agrees' to pay 

the State Gaming Agency the necessary costs incurred by the State as a result of the 

State's performance of its rights or duties under the terms of this Compact. 

(3) The State and the Tribe have 

determined _'.at during the initial two (2) years of this Compact, an annual fee of . 

five hundred dollars ($500) per Gaming Device shall be paid annually to the State 
' 

Gaming Agency for necessary costs incurred for State regulation and enforcement 

duties. After the initial two (2) years, the regulatory assessment yer Gaming Device 

shall be renegotiated by the Tribe and the State based upon actual an: ,.~jected 

costs and expenses incurred for State regulation and enforcement duties pursuant to 



this Compact. The assessment shall be payable in equal quarterly installments, the 

first of which shall be payable within fifteen (15) days of receipt by the Tribal Gaming 
- 

Office of .the notification of compliance pursuant to Section 4(a) of this Compact. 

The second and all ensuing installments shall be paid, respectively, on the first day 

of January, April, July, and October, as appropriate. For the purposes of assessment, 

Gaming Device counts will be made quarterly. If a Gaming Device is added to play 

any time during the quarter, it will be deemed to have been in play for the entire 

quarter and be assessed in such manner. Thereafter, should any deficit in necessary 

funds exist, the Tribe shall be billed within tiklrty (30) days, its skiare of sums. . 

necessary to eliminate any such deficit. Monies in excess of the Tribe's share of costs 

and expenses actually incurred by the State Gaming Agency shall be returned to the 

Tribe annually thirty (30) days following the close of the. State's fiscal yezr, or the 

overpayment shall be credited to the Tribe for the succeeding year at the Tribe's 

discretion. If credits are provided, or if any excess remains a't the conclusion of the 

Compact term, the State shall return such monies to the Tribe within thirty (30) 

days from the expiration date of this Compact. 

(c) Sfdfemenf. The State Gaming Agency shall submit to the 

Tribe verified statements of expenses with supporting documentation on a . 

quarterly basis consistent with the provisions of subsection (b) of this Section 

commencing ninety (90) days after the Tribe receives a letter ~6 -9mpliance 

pursuant to Section 4(a) of this Compact. 



(dl ute Resolution. In the event a dispute arises, it will be resolved 

pursuant to Secjion 15 of this Compact. 

SECI'ION 3.3. 

(a) -. The Tribe shall comply with standards governing 

health and safety which shall apply to the Gaming Facilities and which shall be no 

less stringent tL?n the standards generally imposed by the Uniform Laws Annotated 

Codes coverL-.,g the following: 

(1) The Uniform Building Code (1988 edition); 

(2) The Vniform Mechanical Code (1988 edition); 

(3) Tfie Uniform Plumbing Code (1988 edition); 

(4) The Uniform Fire Code (1988 edition). 

In addition, public health standards for food and beverage handling shall be in 

accordance with United States Public Health Service requirements. 

(b) 
. . .  e. The Tribe shall require the Gaming 

Facility Operator to make provisions for adequate emergency accessibility and 

service. 

(c) T p i ' f o r .  The Tribe shall establish procedures for 



the disposition of tort daims arising from alleged injuries to patrons of its Gaming 

Facilities, which procedures may be ana!ogous to the remedial system available for - - 
similar claims arising against the State. The Tribe shall not be deemed to have 

waived its sovereign immunity from suit with respect to such daims by establishing 

such procedures or by any provision of this Compact. 

(d) to P w .  During the term of this 

Compact, the Tribe shall maintain public liability insurance which provides no less 

than one million dollars ($1,000,000) for personal injury and property damage. The 

Tribe's insurance policy shall include an endorsement providing that the insurer 

may not invoke Tribal sovereign immunity up to the limits of the policy set forth 

above. 

SECnON 14. PATRON DISPUTES 

(a). to P- . . . Whenever the Gaming Facility Operator 

refuses payment of alleged winnings to a patron; and the Gaming Faality Operator 

and the patron are unable to resolve the dispute to the satisfaction of the patron and 

the dispute involves: 

(1) At least five hundred dollars ($500), the Gaming Facility 

Operator shall immediately notify the Tribal Gaxing Office. 



The Tribal Gaming Office shall conduct whatever 

investigation it deems necessary and shall determine 

- whether payment should be made; or 

(2) ' Less than five hundred dollars ($500), the Gaming Facility 

Operator shall inform the patron of his or her right to 

request that the Tribal Gaming Office conduct an  

investigation. Upon request of the patron, the Tribal 

Gaming Office shall conduct whatever investigation it 

deems necessary and shall determine wheiher payment 

should be made. 

(b) Notice. The Tribal Gaming Office shall mail written notice 

by certified mail, return receipt requested, to the Gaming Facility Operator and the 

patron of the decision resolving the dispute within thirty (30) days after the date that 

the Tribal Gaming Office first receives notification from the Gaming Facility 

Operator or * request to conduct an investigation from the patron. 

(c) 
. . Effective The decision of the Tribal Gaming Office is 

effective on the date it is received by the aggrieved party as reflected on the return 

receipt. 



(dl 
. . iew of D-. Within thirty (30) days after the date of receipt of 

the writteide&sion, the aggrieved party may file a petition with the Tribal Gaming - - 
Office requestins a review of the decision. The Tribal Gaming Office may set a 

hearing on the matter or may make a decision based solely upon the prior decision 

and o t h e ~  documentation provided to it by the patron and the Gaming Facility 

Operator. The Tribal Gaming Office shall then issue a written decision and mail it 

to the parties pursuant to the procedures set forth in Section 14(b). The deasion of 

the Tribal Gaming Office shall be final and binding upon the patron and the Gaming 

Facility Operator and shall not be subject to judicial review, dispute resolution or 

other legal action. 

SECTION 15. 

(a) c e d u r d  Provi ute R a u t i o n .  The parties 

may discuss and reconsider Sections 4, 5, 7, 11, 12, 14 and all appendices to this 

Compact upon written notice and request by either party. Thereafter, if h e  Tribe or 

the State believes that the other party has failed to comply with t h ~  xquirements of 

the foregoing Sections and appendices, or if any dispute arises as to the proper 

interpretation thereof, the procedures set forth in this Section shall apply. 

0) 
. . N 0 t . k .  The party asserting noncompliance or r - --.;ng an 

interpretation shall serve written notice on the other party. The notice shall 



identify the speafic Compact provision alleged to have been violated or in dispute 

and-;hall specify in detail the factual basis for the-alleged noncompliance or the 

proffered interpretation of the Compact provision for which interpretation is 

. sought. . . 

(c) v m. Representatives of the Tribe and the State 

shall meet within ten (10) days following receipt of the notice in an effort to resolve 

the dispute. 

(dl n P-. If the dispute is not resolved to the 

satisfaction of the parties within thirty (30) days after service of the notice set forth 

above, the dispute shall be adjudicated through arbitration in Arizona or such other 

place as the parties may agree as follows: 

(1 The parties shall attempt to agree upon one arbitrator with 

expertise in the subject matter of the dispute. 

( 2 )  If the parties are unable to agree on an arbitrator, each party 

shall select an arbitrator within ten (10) days of the 

commencement of the arbitration and the two (2) arbitrators 

shall mutually appoint a third arbitrator within twenty (20) 

days of their appointment. If the two (2) arbitrators are 
. . 

unabIe to agree on the appointment of a third arbitrator ' 



within twenty (20) days, the third arbitrator shall be 

- appointed by the American Arbitration Association. 

(3) The arbitratorb) shall confer with the parties immediately 

after appointment to determine an arbitration schedule 

including whether and to what extent discovery is required. 

The arbitrator(s1 may set the matter for an evidentiary 

hearing.or oral argument, or may dispose of the dispute 

based upon written submissions only. 

(e) Arbitration Cosk. The cost of arbitration shall be borne equally by the 

parties, with one-half of the expenses charged to the Tribe and one-half charged to 

the State.. The parties shall bear their own costs and attorneys' fees associated with 

their participation in the arbitration unless the decision of the arbitrator shall specify 

otherwise. 

'(0 . . n n e c m .  The decision of the majority of the arbitrator(s1 

shall be final, binding and unappealable. Failure to comply with judgment upon 

the award entered in such arbitration proceeding shall be deemed a breach of the 

Compact. 



of. The parties recognize that the Act provides, at 25 U.S.C. 5 

2710(d)(7)(A)(ii), that the United States District Courts shall have jurisdiction over 
. . 

an action initiated by the State or the Tribe to enjoin a Class III Gaming activity 

located on Indian Lands and conducted in violation of this Compact. 

SECTION 16. RESERVATIQN O F 0  

(a) of c. This Compact shall not apply to 

any Class I or Class I1 Gaming whether conducted within or without the Gaming 

Facilities, and shall not confer upon the State any jurisdiction or other authority 

over such Class I or Class I1 gaming conducted by the Tribe on Indian Lands. 

(b) by thc. Nothing in this Compact shall 

be deemed to authorize or permit the State or any political subdivision thereof to 

impose 'any tax, fee, charge or assessment upon the Tribe or any Gaming Operation 

of the Tribe, except for the payment of expensed as provided in Section 12 of this 

Compact. 

(c) a1 S-. Nothing in this Compact 

shall divest or diminish the sovereign governmental authority of either the Tribe 

or the State. 



(d) U c  of Net Revenues. The net revenues derived from Class 111 
. . 

Gaming authorbed under t h i s ~ o r n ~ a c t  shall be used by the Tribe for the purposes 
-. 

permitted' under the Act. 

(el Doc-. For purposes of cooperation, the Tribal Gaming 

Office shall obtain from the Gaming Facility Operator, and provide to the State 

Gaming Agency, a copy of the documentation the Gaming Facility Operator submits 
. . . - 

to ,the Internal Revenue service indicating gaming winnings of batrons of the 

Gaming Opera tion. 

Any amendment to this Compact shall be in writing and signed by both parties. The 

terms and conditions of this Compact shall remain in effect until amended, 

modified, or terminated. 

Each provision of this Compact shall stand separate and independent of every other 

provision. If a court of competent jurisdiction finds any provisirn of this Compact 

to be invalid or unenforceable, i t  is the intent of the parties that the remaining 

provisions shall re,,~ain in full force and effect to the extent possible. 



SECTION 19. w- 
- 

This Compact is not intended to create any third-party beneficiaries and is entered 

into. solely for the benefit of the Tribe and the State. 

All notices reqd,red or authorized to be served under this Compact shall be served 

by ~ertified mail (return receipt requested), commercial overnight courier service or 

by personal delivery, at the following addresses or such other address as either party 

shall hereafter inform the other by written notice: 

State: 

Tribe 

. . 1 - 
1 

The State of Arizona 
State Gaming Agency 
800 West Washington, 5th Floor 

. 

Phoenix, Arizona 85007 

The Fort McDowell Mohave-Apache 
Indian Tribe of Arizona: President 
P. 0. Box 17779 
Fountain Hills, Ariiona 85269 

Fort McDowell Mohave-Apache Indian 
Tribe of Arizona: General Counsel 
C/O Gallagher and Kennedy 
2600 North Central Avenue 
Phoenix, Ariz~na 85004 



. - 
In computing any period of time presaibed or allowed by this Compact, the day of 

the act, event or default from which the designated period of time begins to run 

shall not be included. The last day of the period so cortrputed shall be included, 

unless it is a Saturday, a Sunday, or a legal holiday under the Tribe 's laws, State law, 

or federal law, or when the act to be done is the filing of or providing access to any 

report or document, and the last day of the period falls on a day in which the 

weather or other conditions have made the offices in which the report or document 

is to be filed inaccessible, in which event the designated period shall extend until the 

end of the next day on which the office is accessible which is not a Saturday, Sunday 

or legal holiday, and is not one of the previously mentioned days. When the period 

of time prosaibed or allowed is less than eleven (11) days, intermediate Saturdays, 

Sundays and legal holidays under the Tribe 's laws, State law or federal law shall be . 
excluded from the computation period. 

SECIION 2L COUNTERPARTS 

This Compact is executed in three oripnal documents; one shall be maintained by 

the President of the 'Tribe, one shall  be maintained by the Goverilor of the State and 

the third shall bc cent to the Secretary of the Interior for approval. 



(a) 

(1) This Compact shall not be effective, and no rights, duties or 

obligations of the State or the Tribe shall arise thereunder, 

unless and until the execution of substantially similar 

compacts by the State and all of the following: the Tohono 

Wodham Nation, the White Mountain Apache Tribe, the 

Pascua Yaqui Tribe of Arizona, the Yavapai-Prescott Indian 

Tribe, the Cocopah Indian Tribe, the Fort McDowell Mohave- 

Apache Indian Conimunity of Arizona and the Ak-Chin 

Indian Tribe shall have occurred *thin 'four (4) days of tKk 

date upon which the first of the foregoing and the State 

execute a compact. The State and the Tribe agree to execute 

an acknowledgement that this condition has been satisfied 

after all such compacts have been executed. 

(2) Subject to the provisions of Section 23 (a)(l) above, the Tribal- 

State Compact entered into by the Tribe and the State on 

November 25, 1992 shall remain in .effect unless and until 

this Compact is executed by both the Governr- ' the State 

and the President of the Tribe, is approved by the Secretary of 



the Interior, and notification of such is published in the 

Federal Register. At the time of such publication, this . - 
Compact shall become effective and the Tribal-State Compact 

entered into on November 25, 1992 shall be superseded by 

this Compact. 

(b) Duration. 

(1) This Compa,t shall be in ~ffect for a tzrm of t ,: \,O) years 

after the effective date. 

(2) The' duration of this Compact shall.  thereafter be 

automatically extended for terms of five (5) years, unless 

either party serves written notice of nonrenewal on the 

other party not less than one hundred eighty (180) days prior 

to the expiration of the original term of this Compact or any 

extension thereof. 

(3) In the event written notice of nonrenewal is given by either 

party as set forth in this Section, the Tribe shall cease all 

Class I11 Gaming under this Compact upon its expiration 

date, unless extended by mutual agreement, or upon the date 



the procedures in subsection ( 5 )  of this Section are conciuded 

and a successor Compact, if any, is not in effect. 
- 

(4) The Tribe may operate Class 111 Gaming only while this 

Compact, or any extension thereof under this Section, is in 

effect. 

(5 )  In the event that written notice of nonrenewal of this 

- Compact is given by one of the parties under subsection (2) of 

this Section above, the Tribe may, pursuant to the 

procedures of the Act, request the State to enter into 

negotiations for a successor compact governing the conduct 

of Class I11 Gaming Activities to become effective -following 

the expiration of this Compact. Thereafter the State shall 

negotiate with the Tribe in good faith concerning the terms 

of a successor compact pursuant to 25 U.S.C. 5 2710(d)(3)(A). 

If a successor compact is not concluded by the expiration date 

of this Compact, or any extension thereof under subsection 

(2) or (31, the Tribe shall do one of the following: 

(A) Immediately cease all Class I11 Gaming upon the 

expiration of this Compact, or any extension thereof 
3 



under subsection (2) of this Section; or 

(B) Commence an action in the United States District 

Court pursuant to 25 U.S.C. 5 2710(d)(7) in which 

event this Compact shall remain in effect until ;he 

procedures set forth in 25 U.S.C.§2710(d)(7) are 

exhausted. 

(c> Termination. This Compact may be voluntarily terminated by 

mutual agreement of the parties, or by a duly adopted ordinance or resolution of the 

Tribe revoking the authority to conduct Class I11 Gaming upon its lands, as 

provided for in 25 U.S.C. 5 2710(d)(2)(D). 

(1)  he State and the Tribe voluntarily enter into this Compact 

pursuant to 25 U.S.C. §2710(d)(3)(B). Furthermore, the State 

abandons any argument it may have had under the Tenth 

Amendment to the United States Constitution that its . . 

execution of this Compact was coerced. 

(2 )  In the event that federal law changes to prohibit the gaming 

authorized by this Compact, the State may seek, iii a court of 



competent jurisdiction, a declaration that this Compact is 
. . 

- invalid. 

(3) This Compact shall remain valid and enforceable against the 

State and the Tribe unless or until it is held io be invalid in 
- - 

a final non-appealable judgment or order of a court of 

competent jurisdiction. 

This Compact shall be governed by and construed in accordance with the applicable 

laws of the United States, and the Tribe and the State. 

SECTION 25. ENTIBr: AG- 

This Compact contains the entire agreement of the parties with respect to the 

matters co. :red by this Compact a n d  no other statement, agreement, or promise 

made by any party, officer, or agent of any party shall be valid or binding. 

Each of the undersigned represents that he is duly authorized and has the authority 



to execute this agreement on behalf of the party for whom he is signing and that:this 

Compact i s a  contractual agreement vhichris valid, enforceable and binding upon 
- 

the parties. 

STATE OF ARIZONA FORT McDOWELL MOHAVE-APACHE 
INDIAN COMMUL~TIY OF ARIZONA 

I['$, g <\ 
Fife Sy ington, vernor 

DATE 

APPROVED: 

DATE: I 
1 .  

B ~ -  cLi,u?c/ 2'. hb-. \ DATE: 7-7 - cf3 
ASSISTANT SECRETARY - INDIAN AFFAIRS 



TRIBALISTATE COMPACT BETWEEN 

FORT McDOWELL MOHAVE-APACH~ INDIAN COMMUNITY OF ARIZONA 

THE STATE OF ARIZONA 

TECHNICAL STANDARDS FOR 
ELECTRONIC GAMES OF CHANCE 



TECHNICAL STANDARDS FOR ELECTRONIC GAMES OF CHANCE 

- 
DEFlNlTlONS SECTION 1. 

For the purposes of this Compact: 

(a) 'Credit' means the smallest unit of value that may be used to play a game on an 
electronic game of chance or that may be redeemed in currency. 

(b) 'Distributot' means a person who obtains an electronic game of c h a k  from a 
manufacturer and who intends to furnish it to the Tribe. 

(c) 'Manufacturef means a person who manufactures, produces, or assembles an 
electronic game of chance and who intends to furnish it to a distributor or the Tribe. 

- (d) "Electronic Game of Chance" means a microprocessor-controllec! electronic device 
which allows a player to play games of chance, some of which are affected by skill, 
which device is activated by the insertion of a coin, currency, tokens or by the use 
of a credit and which awards game credits, cash or .tokens or prizes of value, 
replays or a receipt that can be redeemed by the player for any'of the foregoing. 
Game play may be displayed by: 

(i) video facsimile; or 

(iij Mechanical rotating reels whereby the software of the device predetermines 
the stop positions and the presence, or lack thereof, of a winning combinatior 
and payout, if any. 

( 0 )  "Progressive Jackpot" means an electronic game of chance payoff that increases 
automatically over time or as the machine or another is played. 

(9 "Base Amount" means the amount of the progressive jackpot initially offered before 
it ~~~creases. 

(g) "Incremental amount" means the differencx between the amount of a progressive 
jackpot and its base amount. 

SECTION 2. OF CHANCE, 

'No etactronic game of chance may be purchased, leased or otherwise acquired by the 
Tribe unless: 

(a) The els,,,dnic game of chanca is purchased, leased or acqui-o i:om a 
rnanuf=%rer or distributor liceked by the Tribe and cartified by the State to sell, 
lease or'distribute electronic games of chance to the Tribe, and 



- (b) The electronic game of chance, or prototype thereof, has been tested, approved 
and cerlified by a gaming test laboratory as meeting the requirements and 
standards of this Compact. 

For purpods of this Compact, a gaming test laboratory is a laboratory designated in 
writing by the Tribe and the State Gaming Agency as competent and qualified to conduct 
sdentific tests and evaluations ~f electronic games of chance and related equipment. 'A  
laboratory operated by or under contract with the State or by or undsr contract with the 
States of Minnesota, Montana, Nevada, New Jersey, South Dakota, or Wisconsin 
constitutes a designated gaming test laboratory. 

SECTION 3. APPLICATLQN FOR APPROVAL OF PROTOTYPE El F m O N l C  G e  
G H M E  

In order to obtain the necessary approval and certification, the Tribe shall require that tho 
gaAng tec' ' ' ,.story and the State Gaming Agency each be provided with one copy of 
electronic game of chance illustrations, schematics, block diagrams, circuit analyses, 
technical arid operation manuals, program object and source codec and hexadecimal 
dumps (the compiled computer prograrr; represented in base 16 format) and any other 
necessary prototype information. 

SECTION 4. TRQNIC W F S  OF W N C F  

If required by the gaming test laboratory, the Tribe shall require the manufacturer or 
distributor to transport not more than two working models of the electronic game of chanca 
and related equipment to a location designated by the laboratory for testing, examination 
and analysis. The Tribe shall require the manufacturer or distributor to pay for any and all 
costs for the transportation, testing, examination and analysis. The testing, examination 
and analysis may include the entire dismantling of the electronic games of chance and 
related equipment and some test may result in damage or destruction to one or more 
electronic components.of the devices. If required by the laboratory, the Tribe must 
provide, or require the manufadurer to proge, speaalized equipment or the services of 
an independent technical expert to assist with the testing, examidation and analysis. 

SECTION 5. 

At the conclusion of each test, the laboratory shall provide to the tribe and to the State 
Gaming Agency a certified affidavit that contains findings, conclusions and a 
determination that the electronic game of chanca and related equipment conforms or fails 
to conform to the technical requirements and standards set forth in this Compact. If 
modifiations can be made which would bring the electronic game of chance or related 
equipment into carnpliancs, the report may contain recommendations for such 
modifications. 

SECTION 6. -5 OF A - P P W E D C T R O N l C  OF C H N C L  



No modification to the assembly or operational functions of any electronic game of chace 
or related equipment may be made after testing and installation unless the gaming test 
laboratory Grtifies to the Tribal Gaming Office and the State Gaming Agency that the 
modified electronic game of chance cdnfomls to the standards of this Compact. All - 
proposed modifications shall be described in a written request made to the State Gaming 
Agency and the Tribal Gaming Office, which contains information describing the 
modification, the reason therefor and all doarmentation mquired by the laboratory. If the 
State Gaming Agency and the Tribal Gaming Olfice agree ?hat a modification is 
wananted, the documentation shaU be forwarded to the garr.'qg test laboratoly. The State 
Gaming Agency and the Tribal Gaming Oftice will jointly agree to a temporary certification 
of the modifications for up to 15 days psnding compliance with this Section. 

SECTION 7. 

The Tribe shall require the manufacturer or distributor to certify, in writing, that, upon 
installation, each electronic game of chance: 

(a) Conforms precisely to the exact specifications of the electronic game of chance 
prototype tested and approved by the gaming test laboratory; dl10 

(b) Operates and plays in accordance with the technical standards set forth in this 
Compact. 

A copy of the certification document shall be forwarded to the State Gaming Agency. . 

SECTION 8. BFPaRTS TO T W F  AND STATF Wh!UN-NCy. 

(a) I n s t a l ) a t l o n P r i o r  to installation of an electronic game of chance, the 
manufacturer or distributor shall report in writi~g to the Tribe and the State Gaming 
Agency the following information ior each electronic game of chance, including, but 
not limited to: 

(i) The type of electronic game of chancs; 

(ii) :The game's serial number: 

(iii) The game's manufadurer; 

(iv) The person from whom the game was acquired; the means by which the 
game was transponed into the State and the name and street addressof any 
common carrier or other person transporting the game; 

(v) The cartification required under Section 7 above; 

(vi) The Erasable Programmable Read Only Memory ("EPRC""; chip's 
identification number; 



(vii) The location in which the game will be placed, and 

(viii) - The date of installation. - 
(b) Upon installation of an electronic game of chance, the Tribe shall provide in writing 

to the State Gaming Agency the unique identification number assigned by the 
Tribe under Section 9(0), below. 

(c) Upon removal of an electronio game of chance from a tribal 
gaming facility, the manufacturer or distributor shall report in writing to the Tribe 
and the State Gaming Agency the following information: 

(i) The date on which it was removed; 

(ii) The game's destination; and 

(iii) The name of :be person to whom the equipment is 12 ::a transferred, 
~ncluding the person's street address, business and home telephone 
numbers; the means by which the game is to be transported and the name 
and street address of any common carrier or other person transporting the 
garne. 

SECTION 9. W A R E  qEPULBEMENTS FWTRCTRONIC G w  OF C w  

Electronic games of chance operated under this Compact must meet the following 
specifications: 

(a) PhuslcalHazard. Electrical and mechanical parts and design principles of the 
electronic games of chance may not subject a player to physical hazards. 

(b) a P- A surge pmtector must be installed on the line that feeds power to 
the electronic game of chance. 

(c) ' A battery backup or an equivalent shall be installed on the 
elsctronic game of chance for the electronic meters and must be capable of 
maintaining the accuracy of all information required by this Compact for 180 days 
after power is discontinued from the machine. The backup device shall be kept 
Hiithih the locked microprocessor compartment. 

(dl OnlOff An onloff switch that controls the electrical current used in the 
operation of an electronic game of chance and any associated equipment must be 
located in a place which is readily accessible within the interior of the Gaming 
Device. 

(9) The operation of each electronic game of chance must not be 
m d  by static discharge or other'electromagnetic interlerenca. , 



- (t) oved -At least one electronic coin acceptor must be 
.installed in or on each electronic game or chance. The devices may also contain 
bill actepton for denominations determined by the Tribe. Prior to operation, all 
model~f  coin and bill acceptors installed must be tested and approved in writing by 
a gaming test laboratory as provided in Section 2 above. 

(9) 

(i) The cabinet or interior area of the electronic game of chance shall be locked 
- and not readily accessible. 

(ii) Each electronic game of chance shall communicate with an on-line 
electronic game management system (either a dedicated line or a diakup 
system) approved by the State and the Tribe that provides permanent 
sequential traddng, which permits monitoring of error conditions on a printed 
medium for future use, arrd which records the following information: 

(A) Amount deposited in the machineJthrough coin collectors and bill 
acceptors; 

(8) Amount paid out by machine; 

(C) Amount of net revenue of the machine; 

(D) Time of day in twenty-four hour format showing hours and minutes; 

(E) Date; 

(F) Machine serial number; 

(G) Terminal number; 

(H) Number of times the microprocessor compartment has been opened if 
- .  switches have been installed for this purpose; 

= .  - . 
(I) Number of times the cash compartment has been opened; 

(J) The number of times the cabinet has been opened; and 

(iii) Electronic games of chanca utilizing coin drop hoppers are permitted. 

(iv) The term 'error conditions' as used in this subparagraph includes: 

(F. Open cabinet doors and cash compartment doors. 

( C  Coin-in tilt and reverse coin-in tilt. 



(C) Hopper empty, hopper jam, or hopper runaway/malfunction. 

(h) A licensed and certified agent or employee of the Tribe may 
open fhe gaming cabinet to effdct repairs and service, but shall do so only in the 
presence of an authorized agent or inspedor of the Tribal Gaming Office or after 
notiiying the closed circuit television surveillance room. The Tribe shall make 
available upon request a licensed and certified agent or employee of the Tdbe to 
assist with the removal and replacement of EPROM's for the compliance testing of 
electronic games of chance by the State Gaming Agency. 

(i) C T h e  compartment containing the microprocessor- 
controlled device within the cabinet of the electronic game of chance must be 
locked and sealed and unlocked by a different key than the key which unlocks the 
cabinet or cash c~rnpart~ent. The compartment may only be opened in the 
presence of an authorized agent of the Tribal Gaming Office. The key to the 
microprocessor compartment shall be kept by the Tribe in a secure place. 

(j 1 to Cabinet. A log shall be maintained disclosing the identity of all persons 
accessing the gaming device cabinet or microprocessor compartment, including 
tee dat6 time and reason for entry. - .  

(i) Logic Boards and EPROM chips and other logic control components shall be 
located in a separate compartment within the electronic game of chance and 
that compartment shall be sealed and locked with a different key or 
combination than that used for the main cabinet door and cash 
compartment. 

(ii) Upon installation, the Tribe shall affix or cause to be affixed to the EPROM 
chip of each electronic game of chance a strip of security tape, capable of 
evidenang the removal of the EPROM chip if the EPROM chip is removed 
from the circuit board. The secunty tape shall be secured and available only 
to the authorized personnel of the Tribal Gaming Office. The Tribe and the 
State Gaming Agency shall maintain accurate ano complete records of the 
identification number of each EPROM chip installed in each electronic game 
of chance. 

( I) I T h e  coin and currency compartment shall be locked 
separately from the main cabinet area, and secured with a different key or 
combination than used for the main cabinet door, except that a separate cash 
compartment shall not be required for coins necassary lo pay prizes in a machine 
which pays prizes through a drop hopper as permitted in this Section. Cash 

' cornpartma* keys must be kept in a secure location. Except as prcvided in this 
section, the compartment in which the inserted coins and bills are deposited shall 
be locked at all times. An employee or an official of the Tribe may open the cash 
compartment in the gaming cabinet for the purpose of collecting the accumulated 



cash. The person collecting the accwnulated cash shall record the amount 
colle&ed. 

- . . 
(m) of P m  or P- 

No hardware switches (DIP Switches) may be installed on an electronic game of 
chance or on any assodated equipment which may atter the pry tables or payout 
percentages in the operation of the gaming device. Hardware switches may be 
installed to control the machine's sound, screen color and game speed. 

(n) The hardware requirements of this Section shall 
not be construed to prevent the operation of the electronic game of chance as part 
of a network within the Tribal Gaming Facility, or between the Gaming Facilities on 
Tribal Lands, with an aggregate prize or prizes: provided that an electronic game or 
chance capable of bidirectional communication with external associated 
equipment must utilize communication protocol which insures that erroneous data 
or signals will not adversely affec; the operation of the game. The operation of the 
local ' 

,;k must be apprsved LJV the independent gaming test lah3ratory. 

(0 -- Each electronic game of chance shall have an 
unremovable identification plate a:, the exterior of the cabinet which contains the 
following information: 

( i )  Manufacturer; 

(ii) SerialNumber; 

(iii) Model Number; 

(iv) License stamp and identification number issued by the Tribe and the State 
Gaming Agency csrtifying compliance with. the technical standards set forth 
in this Compact. 

SECTION 10. 
CHANCE. 

(a) A meter that shows the amount of the progressive jackpot must be conspicuously 
displayed at or near the machines to which the jackpot applies. At least once a da 
each Tribe shall record the amount shown on each progressive jackpot meter at 
the Tribe's gaming facility except for those jackpots that can be paid directly from 
the machine's hopper. Explanations for meter reading decreases must be 
maintained with the progressive meter reading sheets, and where payment of a 
jackpot is the explanation for a decrease, the Tribe shall record the jackpot payou 
form number on the progressive meter reading sheets or have a number 
reasonably available. Each Tribe shall record the base amount of each 
progressive jackpot that the Tribe offers. 



(b) A Tribe may limit a progressive jad<pot to an amount that is equal to or greater than 
the mount of the jackpot when the limit is imposed. The Tribe shall post a 
consp&uous notice of the limit at or near the machine or machines to which the - 
limit applies. 

(c) A Tribe shall not reduce t's amount displayed on a progressive jackpot meter or 
otherwise reduce or eliminate a progressive jackpot unless: 

(i) A player wins the jackpot; 

(ii) The Tribe adjusts the progressive jackpot meter to correct a malfunction or to 
prevent the display of an amount greater than a limit imposed pursuant to 
subsection (b) above, and the Tribe documents the adjustment and the 
reasons for it as follows: 

(A) The Tribe documents the distribution; 

(8) Any machine offering the jackpot to which the Tribe distributes the 
incremental amount does not require that more money be played on a 
single play to win the jackpot than the machine from which the 
incremental amount is distributed; 

(C) Any machine offering the jackpot to which the incremental amount is 
distributed complies with the minimum theoretical payout requirement 
of Section 1 1 (b); 

(0) The distribution is completed within 30 days after the progressive 
jackpot is removed from play. 

(iv) Upon presentation of exceptional circumstances to the State Gaming 
Agency, and by mutual agreement , the Tribe may redura, eliminate, 
distribute, or follow a procsdure not otherwise described in this subsection. 

(d) The Tribe shall preserve the records required by this section for two years following 
tt,; expiration date of this Compact. 

SECTION I I. S O m r T S  FOR EEURONIC WMEUE 
CHANCE. 

Electronic games of chance must meet the following specification: 

(a) far Ra- Te- Each electronic game of chanca 
must have a true random number generator which will determine the occurrence of 
a sp-'"- symbol or a specifc number to be displayed on the video screen where 
such svmbol, card, or number is wholly or partially determinative of the outcome.of 
the game. A selection procsss will be eonsidered random if: 



' Each symbol, card, stop position or number position which is wholly or . 
- partially determinative of-the outcome of a game, satisfies the 99 percent 

confidence limit using the standard chi-square analysis. 

(ii, Bullsm 

Each symbol, card, stop position or number does not as a significant statistic 
- produce predictable patterns of game elements or occurrences. Each 

symbol, card, stop position or number will be regarded as random if k meets 
the 99 percent confidence ievel with regatdto the "wns testm or any 
generally accepted pattern testing statistic. 

(iii) 

Each symbol, xrd, stop position or number is indep~ttdently chosen witho~i 
regard for any other symbol, card or number drawn within that game play. 
Each pair of symbol, card or number positions is considered random if it 
meets the 99 percent confidence level using standard correlation analysis. 

Each symbol, card, stop position or number is independently chosen without 
reference to the same symbol, card, stop position or number in the previous 
game. Each symbol, card, stop position or number position is considered 
random if it meets the 99 percent confidence level using standard serial 
correlation analysis. . .  

Video games of chance that are representative of live gambling games must 
fairly and accurately depict the play of the live game. 

(b) - S-ftwwe FZBOUlLBmeDfS for Per- P-Each electronic game of chance 
must meet the following maximum and minimum theoretical percentage payout 
during the expected lifetime of the game. 

Electronic games of chance with game outcomes not affected by player skill 
shall payout a minimum of 80percant and not m0i.e than 100'percent of the 
amount wagered, including replays. The theoretical payout percentage will 
ha determined using $tandards methods of probability theory. For the video 
gc.;;e of keno, the theoretical payout percantage requirem~trts apply to eact 
n l l ~ b e r  of spots marked, but in no instanca less than 75 Farcent for each 
wager. 



(ii) --kg- - 
Electronic games of chance that are affected by player skill, such as draw 
poker and blackjack, shall payout a minimum of 83 percent and no more 
than 100 percent of the amount wagered, including replays. This standard is 
met by using a method of play which will provide the greatest return to a 
player over a period of continuous play. 

(c) PI- for 
. . Each electronic game of 

chance must have a probability of obtaining the maximum payout which is greater 
than 1 in 17,000,000 (ONE IN SEVENTEEN MILLION) for each play. 

(d) for 0 Each 
electronic game of chance must be capable of continuing the curre'nt game with all 
cunent game features after a game malfunction is cleared automatically or by an 
attendant. This provision does not apply if a game is rendereti iotally inoperable; 
however, the current wager and all player credits prior tc the malfunction must be 
returned to the player after verification of those amounts by :;;e Tribe. 

(0) are -for Plav Tr- Each game shall ntaintain 
electronic accounting meters. Such meters shall be maintained at all times, 
whether or not th8 game is teing supplied with external power. The following 
information must be recorded and stored on meters: 

(i) Total number of coins or tokens inserted (the meter must count the total 
number of coins or tokens, or the equivalent value if a bill acceptor is used 
inserted by the players) (the "In Metef); 

(ii) Number of coins or tokens automatically paid directly by the machine to the 
patron (the "Out Meter"); 

(iii) Number of coins or tokens plus the value of any currency dropped into the 
machine's Drop Bucket (the "Drop Meter); 

(iv) Number of coins or tokens or value of amounts required to be paid manually 
to winning patrons not including the value of an aggregate prize or prizes 
which may be awarded under Section 9(n). (the 'Manual Jackpot Metef); 

(v) Number of coins or tokens or value of amounts or credits that have been 
paid tea  patron in the last complete valid game, which shall be displayed 
visibly on the front of the machine (the Win Metef); 

(vi) Number of coins, tokens cr credits wagered in the (=UKb~rr upme; 

(vii) Number of coins, tokens or credits wagered in the last complete, valid game: 
and 



(viii) Number of cumulative credits representing credits won and money or tokens 
- inserted by a player but not collected (commonly refened to as the 'Credj 
- Metef). - 

(9 of N N ~  electronic game of chance shall 
-program which will cause the electronic accounting metersjc 
automatically clear. The electronic accounting mete& may be cleared only after 
written records of the readings before and after the clearing process are taken by 
the Tribe, which shall also record the reason the meter was cleared. 

SECTION 12. IC W F S  OF C m  

(a) 
. .. All electronic games of chance operated in violation of this Compact 

shall be deemed to be non-complying electronic games of chance and am hereby 
prohibited. 

(b) 
. . .  The following are declared to oe non-cdmp~ying ganaos: 

(i) All electronic games of chance operated in violaion of this Compad; 

(ii) All electronic games of chance to which State Gaming Agency personnel 
have been denied access for inspection purposes; 

(iii) All electronic games of chance not reported as-required under Section 8 of 
these Standards. 

(c) D e m a n d E l e c t r o n i c  games of chance 
found to be non-complying shall be so designated in writing by the State Gaming 
Agency. Within 24 hours of receipt of such written designation, the Tribe shall 
either: 

(i) Accept the allegation of non-compliance, remove the ganles from play and 
take appropriate action to ensure that the Tribe, the manufacturer, distributor 
or other responsible person cures the problem; Qr 

(ii) Arrange for the inspection of the contested equipment, or single example 
thereof, by a mutually agreed upon independent gaming test laboratory. 
Any contested electronic game of chance shall be removed from play until 
such game has been found by the independent laboratory to be in 
compliance. If the independent laboratory finds that the game or related 
equipment is non-complying, the non-complying game and related 
equipment shall be permanently removed from play unbss modified to meet 
the requirements of this Compact. Such games and related equipment 
removed from play under this paragraph may be returned to play only after 
bang tested, approbed and certified as provided under Section 2, and 



reported to the State Gaming Agency as provided under Section 8, of these 
_ Standards. 



APPENDIX B 

TRIBAUSTATE COMPACT BETWEEN 

FORT McDOWELL MOCAVEAPACHE INDIAN COMMUNiTY OF ARIZONA 

AND 

THE STATE OF ARIZONA 

GAMING ORDINANCE 



FORT WCDOKELL GAMING CODE 

SECTION 1. STATEMENT OF P w .  It is the purpose of - 
this Code to provide for the sound regulation of all gaming 

activities on lands within the jurisdiction of the Fort McDowell 

Mohave-Apache Indian Community, in order to protect the public 
I 

interest in the integrity of such gaming activities, to prevent 

improper or unlawful conduct in the course of such gaming 

activities, to strengthen tribal self-government and to promote 

economic self-sufficiency of the Fort McDowell Mohave-Apache Indian 

Community. 

SECTION 2. DEFINITIONS. For purposes of this Code: 

( a )  " A c t * *  means the Indian Gaming Regulatory Act, Pub. 

L. 100-497, 2 5  U.S.C. 5 5  2701 et m. and 18 U.S.C. f f  1166-1168. 

(b) "ChairmanM means the Chairman of the Fort McDowell 

Tribal G a m ~ n g  Commission established by this Code. 

(c) "Class XI gamingm means Class I1 gaming as defined 

in accordance with the Act, 25 U.S.C. f 2703(7)(A). 

(d) "Class 111 gamingw means all forms of gaming that 

are not Class I gaming or Class 11 gaming as respectively defined 

in 25 U.S.C. 5 2703(6) and (7) and the regulations promulgated to 

clarify such provisions of the Act. 

' (e) "Commission" means the Fort HcDowell Gaming 

Commissi'on established by this, Code, and has the same meaning as 

"Tribal Gaming Agency" under the Compact. 
5 

(f) wCompact" means the Tribal-State Compact -. between the 

Fort M c D o ~ ~ 1 1  Mohave-~pachc Indian Comsunity and .C-' State of 
0 

Arizona. 



(g) "Electronic Game of Chancem means a microprocessor- 

contro.lfed electronic device which allows a player to play games of 
-. . 

chance,-some of which are affected by skill, which device is - 

activated by the insertion of a token, coin or currency, or by the 

use of a credit, and which awards game credits, cash, tokens, prize 

of value or replays, or a written statement of the player's 

accumulated credits, which written statements are redeemable for 

cash. Game play may be displayed by: 

(i) Video facsimile: or 

(ii) Mechanical rotating reels whereby the software 

of t b s  device pre,ietermines the stop positions 

and the presence, or lack thereof, of a 

winning combination and pay-out, if any. 

(h) "Executive Director** meansthe Executive Director of 

the Fort ~ c ~ o u $ l l  Gaming Commission established pursuant to this 

Code. 

( i )  "Gaming Employeem means a gaming employee as defined 

in the Compact, and includes primary management officials and key 

employees of the Ganinq Operation. 

(j) "Gaming facilityw means the building, room or rooms 

or that portion of a room in which Class I1 gaming or Class I11 

gaming authorized under the Compact is conducted. 

(k) "Gaming operation" means t h e  enterpris~ owned by the 

Tribe on '~ribal lands for the conduct of the Class 111 gaming 

authorized by the Compact. 
0 



(1) **Gaming Services11 means the providing of any goods, 

services or concessions by the contract to the Tribe directly in 

connection with the operation of Class 111 gaming in a gaming - 
facility in an amount in excess of Five Thousand Dollars 

($5,000.00) monthly except for professional, legal or accounting 

services. No contract may be broken up into parts for the purpose 

of avoiding this definition and any requirement of licensure or 

certification contained in the Compact. 

(m) "National Indian Gaming Commissioncm means the 

National Indian Gaming Commission established pursuant to 2 5  U.S.C. 

5 2 7 0 4 .  

(n) "Net Revenues" means gross revenues of a Class 111 

gaming activity less amounts paid out as, or paid for, prizes and 

total operating expenses includi~g debt service but excluding 

management fees paid to a management contractor within the meaning 

of 25 U.S.C. 5 2711(c). 

(0) #Toilen means this gaming Code. 

(p) "Stateu means the State of Arizona, its authorized 

officials, agents and representatives. 

(q) "State Gaming AgencyM means the agency of the State 

as the Governor may from time to time designate by written notice 

to the Tribe as the state agency primarily responsible for 

oversight of the Class I11 gaming as authorized by this Compact. 

(r) "Tribett means the Fort McDowell Mohave-Apache Indian 

Community, its authorized officials, agents and representatives. 



SECTION 3. ADOPTION OF COMPACT. The Compact is hereby 

inco rpo ra t ed  wi th in  and enacted as an i n t e g r a l  p a r t  of t h i s  Code 

w i t h  r e s p e c t  t o  a l l  forms of Class I11 gaming, and t h e  Compact 
. . 

i nc lud 'ng  t h e  Appendices t h e r e t o  is incorpora ted  and made a part of  

t h i s  Code a s  i f  s e t  f o r t h  i n  f u l l  here in :  provided,  however, t h a t  
. . 

n o t h i n g  i n  the  adopt ion  of  t h e  Compact. h e r e i n  s h a l l  be deemed t o  

a f f e c t  t h e  o p e r a t i o n  by t h e  T r ibe  of  any C las s  I1 gaming, whether  

conducted w i t h i n  o r  without  t h e  gaming f a c i l i t i e s ,  o r  t o  c o n f e r  

upon t h e  S t a t e  any ju r i sd i c t i ' on  over such C las s  I1 gaming conduc ted  

by t h e  T r i b e  on i t s  ~ e s e r v a t i o n .  

SECTION 4 .  o m .  VT'l 

( a )  #- ' d .  The T r i b e  may 

conduct  o r  o p e r a t e  a l l  forms of Class  111 gaming a u t h o r i z e d  under  

t h e  Compact. 

( b )  . h u t h o r f t v  for .  Class If uaminq. . I n  a d d i t i o n  t o  t h e  

f o m s  of  C l a s s  I11 gaming au tho r i zed  pursuant  t o  sect io 'n  4 ( a )  

h e r e o f ,  t h e  T r i b e  s h a l l  be au thor ized  t o  conduct a l l  forms of C l a s s  

I1 gaming a s  d e f i n e d  i n  2 5  U.S.C. 5 2703 ( 7 )  ( A ) .  

SECTION 5. COMPLIANCE WITH T#E A=. T h i s  Code s h a l l  be 

cons t rued  i n  a  manner which confonns t o  t h e  A c t  i n  a l l  r e s p e c t s ,  

and ' f  i n c o n s i s t e n t  w i t h  t h e  A c t  i n  any manner t h e  p r o v i s i o n s  o f  

t h e  A c t '  s h a l l  govern.  , 

( a )  L i m i t a t i o n  on uaminu o ~ e r a t i o n s .  I n  compliance w i t h  

2 5  U . S . C .  5 2710(b)(2)(~), t h e  T r i b e  s h a l l  have t h e  s o l e  

p r ~ p r i e t a r y  i n t e r e s t  i n  and  resp.onsibi l . i ty  f o r  t h e  conduct  of any 

gaming a c t i v i t y  on t h e  Reservat ion;  provided,  however, t h a t  no th ing  



herein shall (i) preclude the Tribe from entering into a Management 

Confract as authorized under 25 U.S.C. 5 2711; or (ii) interfere 

with th;. exercise by any secured party of its rights under any 

collateral lease, leasehold mortgage or other financing agreement 

with the Tribe to enforce its security interests in +ha premises en 

which such gaming activities'may be conducted, or t o  enforce its 

rights against revenues of the Tribe from its gaming activities for 

the purpose of repayment of the debt obligations of the .Tribe to 

such secured party in accordance with the provisions of such 

agreements. 

) ~ ~ u l i c a t i c .  of net revenum. In compliance with 25 

U.S .C. 5 2710 (b) (2) and ( 3 ) ,  n e t  revenues from any gaming activity 

are not to be used for purposes other than: 

(1) to fund tribal government operations o r  

programs ; 

(ii) to provide for the general welfare of the 

Tribe and its members; 

(iii) tc promote tribal economic development; 

( iv) to donate to charitable organizations: 

( V to help fund operations of local 

government agencies, or - 

(vi 1 any other purposes permi:ted under the 

A c t .  

(c) annual a.;c!:',. In compliance with 25  U.S.C. 0 5  

2710(b)(2)(C) and (D), :he Gaming Operation.shal1 be subject to an 

audit by independent certified public accountants, not less than 

5 



annually, and copies of the annual audit shall be provided to the 

National Indian Gaming Commission. All contracts for supplies, 

servic*s, or concessions tor a contiact amount in excess of 525,000 - 
annually (except contracts for professional legal or accounting 

services) relating to Class I1 or Class 111 gaming shall be subject 

to such aud'its. 

(d) public safetv standards. In compliance with 25 

U.S. C. 5 2710 (b) (2) (E) , the construction and maintenance of any 

Gaming Facilities, and the operation of gaming activities, sh'all be 

conducted in a manner which adequately protects the environment and 

the public health and sa:e:y and for the purpose shall co-?ly with 

the requirements of the Compact and all other applic-5le health, 

safety an& environmental standards enacted by the Tribe. 

(e) Backuround investiaations and licensinq. In 

compliance with 25 U.S.C. 5 2710(b)(2)(f): 

(i) All Class I11 gaming employees, as defined in 

the Compact, as well as all primary management 

officials, key employees and principals of the 

Class I11 Gaming Operation, shall be subject 

to the background investigation and licensing 

requirements of this Code and the Compact, as 

set forth in the Compact, which include 

requirements for initial background 

investigations and ongoing review for all 

gaming employees. The Tribe shall notify the 

National Indian Gaming Commission of the 
, 



results of the licensing process for its 

primary management officials and key employees 

in accordance with such regulations or . 

procedures as the National I n d ~ a n  Gaming 

Commission may establish. 

(ii) A l l  Class XI gaming employees vho are not 

subject to background investigations as gaming 

employees pursuant to the Compact shall be 

required to obtain a  license as a gaming 

employee from the Commission established 

pursuant to this Code, and for that purpose 

the  Commission shall conduct or cause to be 

conducted background investigations of a l l  

such employees and shall deny or revoke such 

licenses for any employee whose prior 

activities, criminal record, if any, or 
'> 

reputation, habits and associations pose a 

threat to the public interest or to the 

effective regulation of gaming, or create or 

enhance the dangers of unsuitable, unfair, or 

illegal practices and methods and activities 

in the conduct of gaming. The Commission 

shall notify the National Indian Gaming 

Commission of the results of its background 

investigation for the primary managexient 

officials and key 'employees of its Class, I1 



gaming operations who are not licensed as 

gaming employees pursuant to the Compact, in 

accordance with such regulations or procedures 

as the National Indian Gaming Commission may 

establish. . 

(iii) Before issuing a permanent license to a 

gaming employee, the Conunission shall forvard 

the 'results of the appropriate background 

investigation to the National Indian Gaming 

Commission in such form as shall be required 

by the National Indian Gaming Ccmission. 

(iv) If the Commission determines, on the basis of 

the background investigation conducted 'under 

subsection (i) and such other information as 

it may obtain, that 'the applicant is qualified 
0 

for a gaming employee license, the Commission 

may, but shall not be require.d to issue such 

1 icense. The Commission, at its sole 

discretion, may impose any qualifications to 

such license it deems appropriate, or may 

refuse to issue such license despite an 

applicant's qualifications. 

(v) All persons who are not gaming employees but 

work at any facility where authorized gaming 

occurs or is supervised or administered, must 

obtain a non-gaming worn permit. Such work 



permits shall be issued upon determining that 

the employee is not a threat to the effective 

regulation of gaming and creates no risk or . 

enhances no danger of unfair or illegal 

practices, methods or activities in the 

conduct of gaming on the reservation. All 

applicants for work permits shall provide the 

information required in the Compact. 

(vi) Any person or entity proposing to e l  or 

lease Electronic Games of Chance, other Gaming 

Devices or Gaming Services to the Tribe.shal1 

be licensed to do so. The procedures for such 

license and the standards thereof are the same 

as those applicable to. gaming employees 

herein, except that if applicant is a 

corporati~n, trust o r  partnership, 

applications must be made by any person or 

entity holding 10% or more of any beneficial 

or legal interest therein. 

SECTION 6. PENALTIES. Any individual who violates any 

provision of this Code, including the provisions of the Compact 

incorporated herein, shall be subject to civil penalties including 

exclusion from employment by any Tribal Gaming Operation, denial or 

revocation of a tribal gaming license, exclusion from attendance at 

anv Tribal Gaming Facility, exclusion from attendance at Fny Tribal 

Gaming Facility, exclusion from.the Reservation if a non-member of 



the Tribe, or, wlth respect to a~ly person subject to the 

jurisdiction of the Tribe to impose such fines, a fin'e of not more 

than S 5 , 0 0 0 . 0 0  for each such violation. The Commission established 

pursuant to this Code shall have the jurisdiction to impose any 

such penalties on any person within the jurisdiction of the Tribe 

to impose such penalties. 

SECTION 7. N* 
. . 

( a )  E s t a b l i s h m e n t o f .  There ahall be 

established a Fort McDowell Gaming Commission consisting of a 

chairman and four other members who shall be appointed by the 

-ommun- - ,ouncil with ,he advice and consent of the Tribal 

Council, at least three of whom shall be members of the Tribe, but 

none of whom shall be employees of the Gaming Operation, and'vho 

shall each serve for a terK of three years commencing on the date 

of their appointment; provided, that the initial members so 

appointed shall serve for terns deemed to commence on December 1, 

1992, and two of the initial members appointed shall be designated 

to s e n e  for an initial term of one year and three of the initial 

members appointed shall be designated to serve for an initial term 

of two years. The merbers of the Commission shall serve on a part 

time basis and the cospensation of members of the Commission shall 

be established by the Tribal Council. Members or the Commission 

may be removed for cause  by a three-fourths ( 3 / 4 )  vote of the 

members of the T r i b a ;  CDuncil then in office. Vacancies in the 

Commission may be filed by appointment by the community Council. 



No member or employee of the Commission ahall participate as a 

player i~ any gaming activity conducted by the Tribe. 
. . 

- (b) powers and duties of commission. The Commission 

shall have the following powers and duties: 

(i) The Commission- shall hpve primary 

responsibility for oversight of the tribal 

Gaming Operation to assure the integrity of 

such operation and shall, for that purpose 

employ non-uniformed inspectors who may be 

present in all gaming facilities during all 

.lours of opsratir.1 and who eha;~ bc *:..fer the 

sole supervision of the commission and not 

under the supervision of any management 

employees of the Tribal Gaming Operation. 

Such inspectors shall have unfettered access 

to all areas of'the Gaming Facilities at all 

times, and personnel employed by the Gaming 

Operation shall for such purposes provide such 

inspectors access to locked and secure areas 

of the gaming facilities in accordance with 

the standards of operation and management 

promulgated pursuant to the Compact. Such 

inspectors shall report to the Commission 

regarding any faiiure by the Gaming Operation 

to comply with any of the provisions of the 

Compact or this Code and any other applicable 



laws and ordinances. Inspectors assigned by 

the Commission may also receive consumer 

complaints' within the gaminq facilities and 

shall assist in seeking voluntary resolution 

of such complaints. Inspectors appointed by 

the Commission' shall' be licensed as gaming 

employees in accordance with the Compact. 

(ii) The commission may on its own initiative 

investigate any aspect of the Gaming Operation 

in order to protect the public interest in the 

integrity of such gaming activities and to 

prevent improper or unlawful conduct in the7 

course of such gaming activities, and shall 

investigate any report of a failure of the 

Gaming Operation to comply with 'the provisions 

of the Compact or this Code and may rehire 
the Gaming Operation to take any corrective 

action deemed necessary by the Commission upon 

such terms and conditions as the Commission 

may detennine appropriate. The Commission may 

compel any licensee, person employed by or 

doing business with the Gaming Qperation to 

appear before it and to provide such- - 
. infornation, documents or other maierials as 

0 .  

may be in their possession to afsist in any 

such investigation. . . 



. . 

- (iii) The Commission shall carry out 8ach of the 

responsibilities and-duties set forth fot the 

Tribal Gaming Agency in the Compact. 

(iv) The Commission shall prepare a plan for the 

protection of public safety and the physical 

security of patrons in aach of its gaming. 

facilities, setting forth the respective 

responsibilities of the Commission, the 

security department of the Gaming Operation, 

any,Tr-bal police agency, and if appropriate, 

any State or local policy agency. 

(v )  The Comcission shall review and approve floor 

plans and surveillance systems for each gaming 

facility and may confer with the State Gaming 

Agency or other organizations regarding the 

adequacy of such plans and systems. 

(vi) The Conzission may promulgate, review and 

revise (as necessary) regulations to govern 

the operation and management of the Gaming 

Operation in accordance vith the Compact. 

(vii) The Commission may issue and revoke licenses 

for Class I11 gaming employees in accordance 

vith section 4 (e) ( i )  of this Code. 



(viii) The Commission may issue and revoke 

licenses for Class 11 gaming' mployees in - 

accordance with section 4 (e) (ii) of this Code. 
' 

( i x )  The Commission shall establish a list of 

persons barred from the gaming facilities 

because their criminal history or association 

with career offenders or career offender 

organizations poses a threat to the integrity 
of the gaming activities, of'the TrFbe. 

(x) The Commission shall promulgate, review and 

revise (as necessary) the Technical Standards 

and rules of each game of chance qperated by , 

the Tribe pursuant to the Compact and shall in 

accordance with the provisions of the Compact 

notify the State Gaming Agency of such rules 

,and of any change in such rules. 

The Comnission shall enforce the health and ' 

safety standards applicable to the Gaming 

Facilities in accordance with -section 5 (d) of 

this Code. Prior to the o2ening of any 
-. 

facility for Class I11 gaming a Gaming 

Operation shall . obtain a certificate of 

compliance from the. Commission relating to the 

C l a s ~  I11 Gaming Facilities. The Commission 

shall issue a cektifidatt of compliance to the 



Gaming Operation upon a determination that the 
. .. 

Gaming Facilities comply with such -standards. - - 
(xii) The Commission may impose p.na1ti.r for 

violations of this Code or the Compact in 

accordance with section 6 of this Code. 

(xiii) The ~ o ~ i s s i o n ~ m a y  in the name of the Tribe 

bring any civil action or criminal complaint 

in the courts of the Tribe, ' State or the 

United States to enforce the provisions of 

this Code, the Act or the Compact or to enjoin 

c r  otherwise prevent any violation of this 

Code, the Act or the Compact, occurring on the 

Reservation. 

(xiv) The Conmission may receive any complaint 

,from an employee of the Gaming Operation or 

any member of the public who is or claims to 

be adversely affected by an act or omission of 

the Gaming Operation or any employee thereof 

which is asserted to violate this Code or the 

Compact, and may impose such . remedial action 

as it deems appropriate to bring the Gaming 

Operat lon into compliance vith such 
. 

provisions. The Commission may for this a 

0 
purpose, in its sole'discretion, conduct a 

hear l n q  and receive 'evidence vith regard to. 

such complaint if it deems an evidentiary 



proceeding uselul in the resolution of such 

complaint. 

(xv) The Commission shall adopt an annual operating 

budget which shall be subject to tho approval 

of the Community Council and may in accordance 

with said budget employ such staff from tima 

to time as it deems necessary to fulfil its 

responsibilities under this code and the 

Company, and may retain legal counsel, 

consultants and other professional services 

including investigative services ts assist the 

Commission with respect to any of the issues 

over which the Commissian exercises 

jurisdiction. The expenses of the 'Commission 

in accordance with such Budget shall be 

assessed against-the Gaming Operation and the 

Gaming Operation shall pay such assessments to 

the Tribe. 

(c) Chairman. The Chairman of the Commission or any 

other member of the Commission acting in the absence of the 

Chairman may, whenever he deems it necessary to protect the public 

interest ih the integrity of Tribal gaming operations, issue in the 

. name of the Commission any order which the Commission has the power . 

t o  issue, to the Gaming Operation or to-any employee or contractor 

of the Gaming Operation or to any other person vithin the 

jurisdiction of the Tribe, to take.any action or cease and desist 



from any action as may be required to protect to the public 

interest: provided, that such order shall be subject to review by 

the Commission at its earliest opportunity, whereupon it may be 

confirmed or vacated by the Commission. 

(d)' Executive Direct0~. The Commission shall appoint an 

individual td serve as Executive Director of the Commission to 

administer its responsibilities as necessary and to oversee 

inspectors appointed by the Commission as well as such other staff 

as the Commission may from time to time employ. The Executive 

Dlrector shall be responsible for coordination of the functions of 

the Comrr.ission'with tire State Gaming Agency and other federal, 

state and local agencies as necessary. The Chairman may request 

the Executive Drrector to conduct a preliminary investigation and 

render a recommendation to the Commission with respect to the grant 

or denial of any llcense, the imposition of any penalty, the 

investiqazion of any complaint, or any other action within the 

jurisdiction of the Commission. The Executive Director shall have 

the power, in the name of the Commission, to conduct any hearing, 

investigation or inquiry, compel the production of any information 

or documents, and otherrise exercise the investigatory powers of 

the Commission, which the Comission may exercise under this Code. 

. . 
(e) procedures of the C o m m l s m  . .  . 

0 

(i). Regylar meetings of. the  omm mission may be held 

upon such notice, or uithout notice, and at 

such time and place as shall from time to time 
I 

be fixed by the Commission. Unless otherwise 



specified by the Commission, no notice of such 

regular meetings shall be necessary. 

(ii) Special meetings of the Commission may 'be 

called by the Chairman or the Executive 

Director. the person or persons calling the 

special meeting shall fix the time and place 

thereof. Neither the business to be 

transacted at, nor the purpose o f ,  any regular 

or special meeting of the Commission need to 

be specified in the notice of the meeting. 

(iii) At a:.y rr,?eting of'the Commission, a majority 

of the members then in office shall constitute 

a q u o r u r  for the transaction of business. The 

vote of a majority of the members present at a 

ineeting at which a quorum is-'present shall be 

the act of the Commission.. The Chairman shall 

preside at all meetings of the Commission 

unless the Chairman designates another member 

to preside in his absence. 

(i v )  Any action required or permitted to be taken 

a t  a meeting of the Commission may be taken 

without a meeting if all ofo the madhers sign 
' 1 

- vritten consents setting forth the action 

taken' or to .*e taken, a t  any time before . .  or 

after the intended effectiva date of such 

attion.. Such 'contents ?hall be filed with the 



minutes of the Commission, and shall have the 

same effect as a unanimous vote or resolution 

of the Commission at a legal meeting thereof. 

(v) Members of the Commission may participate in a 

meeting of the Commission by moans of 

conference telephone or similar communications 

equipment by means of which all persons 

participating in the meeting 'can hoar each 

other, and participation in a meting in such 

matter by any member who does not object at 

the heainning of such meeting to the holding 

thereof in such manner shall constitute 

presence i~ person at such meeting. 

( ~ 1 )  No action of the Commission to impose a 

penalty pursuant to section 6 of this Code, or 

to revoke a license for a gaming employee 

previously issued by the Commission, shall be 

valid unless the person affected is given at 

least seven days' notice of the proposed 

action and the opportunity to appear and be 

heard before the Commission, either in person. 

or thr9ugh a representative or legal co'unsel, 

and to submit such evidence as the Commission 

deems relevant to the matter at issue; 
C 

that if the Commission deems it 

necessary to protect the public interest in 



the integrity of the gaming activities, the 

Commission may take such action with immediate 

effect as it deems required, and shall 

thereupon provide notice and an op~ortunity to 

be neard to the atfactad person as soon as is 

reasonably practicable following such action. 

Any person who is denied an initial gaming 

employee license or who is barred from the 

gaming facilities by action 02 the  omm mission 

may request a hearing before the Commission by 

written request submitted w i t t L n  thirty days 

follo~ing receipt of notice of the action of 

the Com~ission, and the Commission shall 

thereupon afford an opportunity to appear and 

be heard before the Commission, either in 

person or through a representative or legal 

counsel, and to submit such evidence as. the 

Comcission deems relevant to the matter at 

issue and thereaster .the commission shall 

either affirm br  reconsider its decision. Any 

hearing conducted under this sub-section may 

at the direction of the Commission be 

conducted by the Executive Director or by one 

or more members of the Commission designated 

by  the Commission for that purpose. 



(vii) The Commission may adopt such additional 

procedures and a l e s  as it deems nacessary or 

convenient to govern its affairs and which are 

consistent vith this Code and the Compact. 

SECTION 8 .  S s .  

(a) Class I11 qnminq. The initial technical standards 

of operation and management for Class 111 .gaming adopted in 

accordance with the Compact shall be those set forth as Appandix 

"A" of the Compact. 

(b) Class I I saming. The Commission may adopt standards 

of ope~dtion and managemect for Class 11 gaming, and pending such 

adoption, may direct the Caning Operation to comply vith such 

standards as the Coccission may determine necessary to protect the 

integrity of such Class XI games. 

SECTION 9. PROHIBITED A C T S .  

It shall be a violation of this Code for any person to: 

. . (a) Conduct or participate'in any Class I1 or Class I11 

Garning Operation on the Reservation other than at the Gaming 

Facilities. 

(bj Receive, distribute, apply or divert any property, 

funds, proceeds or other assets of the Gaming Operation to the 
U 

beneflt of any individual or any other person except as authorized 

by this Code, the Compact or the Act. 

( 2 )  Tamper with any equipment used in the conduct of 

tribal gaming operations withathe intent to cause any person to win 



or lose any wager other than in accordance vith the publicly- 

announced rules of such gaming operation. . 
- . . . . 

(d) Do any other act-in connection vith the conduct of 

the tribal gaming operations with the intent to affect the outcome 

3.f' ani wager other than in accordance with the publicly-announced 

rules of such gaming operations. 

(e) To alter or misrepresent the outcome or other event 

on which wagers have been made after the outconie is made sure but 

before it is revealed to the players. 

( f )  To place, increase or decrease a bat or to detarmine 

the course of play after acquiring knowledge, not available to all 

players, of the outcome of the game or any event that affects the 

outcome of the game or which is the subject of the bet or to aid 

anyone in acquiring such knowledge for the purpose of placing, 

increasing or decreasing a bet or detenpining the course of play 

contingent upon that event or outcome. 

(g) To clairr., collect or take, or 'attempt to claire, 

collect or take, money or anything of value in or from a gaming 

device, with intent to defraud, without having made a vager 

thereon, or to dlaim, collect or take an amount greater thhn the 

amount won. 

' (h) To place or increase a bet after acquiring knowledge. 

of the outcome of the game or other event vhich is the subject of 

the bet, including past-posting and pressing bets. 



(i) To reduce the amount wagered or cancel the bet after 

acquiring knowledge of the outcome of the game or other event which - 
is the subject of the bet, includipg pinching bets. 

(j) To manipulate, with the intent to cheat, any 

component of an electronic game of chance or gaming davice in a 

manner contrary to the designed and normal operational purpose for 
< 

the component, including, but not limited to manipulating a gaming 

device, with knowledge that the manipulation af facts M e  outcome of 

the game or with knowledge of any event that affects the outcome of 

the ,game. 

(k) Knowingly to use other than coins or tokezs approved 

by the Commissi'on or other lawful coin, legal tender of the United 

States of Arerica, or to use a coin not of the same denomination as 

the coin intended to be used in the gaming device. 

(1) To possess, with the intent to use, any device to 

assist in projecting the outcone of the game, in keeping track of 

the Cards played, in analyzing the probability of the occurrence of 

an event relating to the game, or in analyzing the strategy for 

playing or betting to be used in the game. 

( )  To use any device or means to cheat, or to possess 

any such device while at the Gaming Facility. 

(n) Knowingly to entice or induce another t o  go to any 

place where gaming is being conducted or operated in violation of 

the provisions of the Compact o r  this Code, with the intent that 

the other person play or participate in that gaming. 



S R T I F I C A T I m  
- . The foregoing Fort McDovell Uohave-Apache Indian Community - 

Gaming Code was duly adopted at a meeting of the Fort ncDowell 

nohave-Apache Tribal Council held on this day of ~ovember 

1992, at which members were present constituting the  required 

quorum, by a vote of for, - against, abstaining. 

Chairman 

Attest : 



APPENDIX C 

SECURITY AND SURVEILLANCE REQUIREMENTS 

TRIBAUSTATE COMPACT BFTWEEN 
THE FORT McDOWELL MOHAVEAPACHE INDIAN.. 

COMMUNITY OF ARIZONA 
AND 

THE STATE OF ARIZONA 



APPENDIX 'C" 

STATE OF ARIZONA GAMING COMPACT 

SECURITY AND SURVEILLANCE REQUREMENTS - 

(A) Closed Circuit Television Tlre Gamiq Facility operator shall install, 
mainhin a d  operate a dosed circuit television system according to 
spedficrtioxu set forth in this Appcndk The Tribal Gaming Ageacy and the 
State Gaming Agency shall have access to the system or ib signal at dl timea 

(B) Required Equipment. The dosed circuit television system shall indude, but 
shall not be limited to, the following equipmart 

(1) Cameras. Pan, tilt, zoom, commonly referred to w P.T.Z. 
cameras, that are light sensitive and capable of being placed behind a dome or one- 
way mirror which conceals the P.TZ camerai from view. Each camera shall have 
the capability to distinguish a clqar, unobstructed view of the uus where Gaming 
Devices are operated as p u t  of a network. 

O Video printers. Video printers shall be capable of adjustmart 
and shall possess the capability to generate ixutantaneotady upon command a dear, 
still copy of the image depicted on a videotape recording with a minimum of 128 
shades of gray. 

(3) Video screens Video monitor-screexu must be at  i w t  12 incha- 
measured diagonally and all controls must be front mounted. Soli& state circuitry 
is required. 

(4) Date and time generators. Date and time genaators shall be 
capable of recording both time and date of the recorded eveata without obsbudhg  
the recorded view. Recordings must be in military time (ie, Whour f m a t ) .  

(51 Universal power supply. The system and its equipment must be 
directly and securely wired in a manner duigned to prwcnt tampering with the 
system 

(6 )  Camera domes. Camera domes shall be of s~fficiurr quality and 
size to accommodate P.T.Z. cameras and shall be capable of p ~ ~ v i d i n g  clear, 
unobstructed views. 



(7) Video switchem. Video switch- W be capable of both 
manual and ihbmatic sequential ~wkh ing  for the mtire .rurciltnce s y s a  

- 
(8) Videotape recorders. Videotape recorders shall be capable of 

prpducing high quality, f irst  generation pictures with a horizontal nrolatfon of a 
minimum of 300 lines nonconmma, p m f ~ i o d  grade, and mmdhg rtmdard U2 
inch, VHS tape with high-speed s m m h g  and flickalem playback upabiliv in real 
time. In addidon, .recordas ahdJ  have time and date i&edo~ capabilities for 
taping that which is being viewed by any clmm in the system. A minimum of one 
video recorder for evay eight video cameram is required. 

(0 Required surveillance. The Gaming Facility shall condoct'and record 
sumeiUaace which allows dear, unobstracttd view8 in the following areas of 
the Gaming Facility: 

a 

(1) Overall views of the Gaming Device area when G* Der im 
operated as part of a network are in opention Each Gaming Device operated as part 
of a network shall have the capability of being viewed by no less than two cam- 
and each camera shall have the resolution capability to determine the 
denomination of bills, coins and/or tokens being used in such G* Devices; 

> 

(2)- views of patroris, spectators and inspectors, with suff icient  
clarity to pennit. identification thereof in the area in which Gaming Devices 
operated as part of a network are in operation; 

CD) Equipment in Guning Facility Surveillance Offices. Gaming Cadl i t io 
shall be equipped with a minimum of two l2-inch monochrome video 

0 monitors with control .capability of any video source in the surveillance 
system. The following shall be additional mandatory equibment for the 
surveillance off ice: 

(1) Video printer; 

(2) Video recorders; 

(3) Audio pickup of soft count toom; 

(4) Time and date genmtorsf if not in the master 
surpeiUu\ce system; 

(5) Total ovemde surveilJance'system capabilities. 



(6) - AU closed circuit cameras shall be equipped with I e w s  of 
suffiamt qadity to allow d u i t y  of the value of gaming tokens and cpnarcy or . 
coins. Theae camam shall be capable otbkdc and white recording and viewing. 

(El Lighting. Adequate lighting &aU be prrscnt in all areaa of g a d q  
device areaand count rob- to enable dear video ' t p r o d u d o ~ ~  

(FI s - m e  room. ~ h u c  &I.I be pmmided in each G* ~ r d t i t y  a 
room ,or. moms spedfically ut i l iud to monitor and record activitiu u 
required u n d a  thh Appendix moms dull have a trained mffrrlllnn 
person present during Gaming Facility operating hours. The s ~ e i l l a n c e  
room shall be equipped with an audio pickup ppstem. In addition to the, 
mandatory equipment requirements set forth in Paragraph (Dl of this 
Appendix, the following u e  requirements for the operation of equipment in 
the surveillance rooms: 

(1)' Surveillance equipment All equipment that may be utilized to 
monitor or record views obtained by a gaming device area surve-ce system must 
remain located in the.rooni used exclusively for sur~eillance senuity purposes, 
except for equipment which is being repritcd or replaced. The entrance ,to the 
sumeilfance room shall be locked or secured at all times except during ingrew and 
egress by authorized pcfs0nneL 

(2) Override capability. At the option of the Tribal Gaming Agency, 
any sur~eillance equipment utilized by the Tribal Gaming Agency must have t o w  
ovemde capability over any other satellite m o n i t o ~ g  equipment in other Gaming 
Facility offices. 

(3) . Agency accds. Authorized Employees of the Tribal Gaming , 
Agency and the State Gaming Agency shall at dl times be provided immediate 
access to the surveillance room and other sumeillanct area. Also, dl authoriud 
Tribal Gaming Agency and State Gaming Agency employees &dl have access to all 
records and areas of such rooms. 

4 Surveillance lop.  Entry in a purmnent sumeillurce log shall 
be required what requested by the Tribal Gaming Agency or the State Gaming . 
Agency whenever srweill&tce is conducted or anyone, or whenever any activity 

.that appears unusual, kegdar t  illegal or in~violation of applicable rules is obsaved 
Also, al! telephone calls to the surveXipce mom shalk be logged. 

" 

(5) ~ l o o r ~ l k  A copy of the configuntim of. the gaming device 
u e a  floor shall be posted'in the surveillance room at the Gaming Facility and 



updated immediately upon any &gee Also included shall be the location of any 
changeI a d  th l o a t h  of surveilkin cam- and Gaming D d a .  by u - d  
n.umbctj; %its of such floorplan shall also be made available to authorized - - p4zsonncl in lhe Gaming Fadlity s w d h c e  nnna 

(6) ' Storage and retriwd. Srupeilh.net ger8onnei will be req- to 
label and fiXG all videotape rtcordhgm. The date, time, and 8igrutrur of the paum 

. making the -ding s N l  be memdtd. All +idtotape ~~ 8 h u  be retained 
for at l u r t  #rtn (7) &ys after recording un lq  a longer period is required by the 
Tribd Gaming Agency, the Stak Gaming AgencyI ar a mort orda. O r i g h I  audio 
tapes and original video tapes shall be duscd to the Trfbd Gaming Agmcy or State 
Gaming Agency upon demand. 

(7) Malfunctions. Each malfunction of s t m e i b c e  equipment 
must be repaired within 24 hours of the malfunction. If, after 24 h o k ,  activity in 
the affected area cannot be monitored, the gaming device s N  be dosed to play 
until s u c h  covm--- can be provide?. A -ccord of dl malfunctions shall be.kept and 
reported to the l'ribal Gaming Agency on a daily bask 

(8) Security. Entry to the sur~eillancr morn is limited to pasons 
approved by thc Tribd Gaming Agency or State Gaming Agawy. A log of pemanacl 
entering and exiting the sumeillance room shall be maintained and submitted to 
the Tribd Gaming Agency evexy 30 days. 

(GI Playback station An area is required to be provided within the gaming 
facility offices that will indude, but is not limited to, a vid'eo monitor and a 
video recorder with the capability of producing first generation videotape 
copies 

(HI ~ddit ional  requirements. 

(1) Audio and videotape monitoring. Audio and videotape 
monitoring will be continuous in the sumedlancc room, When someone is being 
detained i. the security detention areas, audio and videotape recording shall be 
continuous. These recordings shall be retained for thirty (30) days after the recorded 
event, unless directed otherwise by the Tribd Gaming Agency, State Gaming A g a q  
or a court orda. 

(2) . Agency access. The Tribd Gaming Agmcy and the State Gaming 
Agency and their respective authorized employees shall at aK times be provided 
immediate access to the surpeillance mom and a l l  areas, public and non-public, of 
the Gaming Facility in accordance with Section 7(d of this Compact. 

(3) Written plans and alterations. The Gaming Facility opuator 



shall submit to the Tribal Gaming Agency and the State Gaming Agency for 
- a p p t m J a ~ t k n n u r ~ q r t c m p L n ~ h t a t h m H t c ( 5 ) & ) r p r l o r t o t h l  

s u  of gad& opmtions. With respect to Gaming Faci l i fh  already in opcntion at . 
the time this€ ompad is approved, the Gaming Facility operator &dl submit mch 
written sumeillance plan within thirty (30) days after the Compact k approved 

(U S u r ~ e h c e  syutar plan. The surveillance systan plan must 
indude a gaming device area floor plan that ahow8 the placement of dl rcuve- 
equipment. in relation to the locations required to be covaed and a detaiIed 
description of the sumeillancx systun and its equipment 

(D . Changes in gaming locations. The Gaming Facility operator may 
change the location of Glmiag Devica within the facility. The suxveinrne 
systan must also be adjusted if ntarruy, to provide the cwmge requhd by 
this Appendix. The Tribal Gaming Agency must appmoe the change in the 
sweillance system covaage before the relocated Gaming Devices may be 
placed in operation The Gaming Facility operator must subrnit my to 
the surcreillance system and related security and sumeillance equipment 
within seven (7) days in advlr.ce of the proposed changes to the Tribal 
Gaming Agency and the State Gaming Agency. 

CT) Surveillance during nongaming hours. Security swei l lanee  will be 
required during nongaming houm as follows: 

(1) aeanup  and removal time. At any time cleanup optrations or 
money removal is being conducted in the Gaming Device operating area, the 
security sweil lance room shall be staffed with a minimum of one trained 
surveillance person 

. (2) Locked down mode. Any time the Gaming Facility is closed and 
in a locked do& mode, sufficient surveillance coverage shlll be conducted to 
monitor and record the facility area in general, so that security integrity is 
maintained. During this period it is not required that a trained security surveillance 
person be p r m t  



predetermines the stop positions and the presence, or lack 

- thereof, of a winning combination and pay out, if any. 

(m) "Gaming Employee" means any person employed as a Primary 

Management Offidal or Key Employee of a Gaming Operation of the Tribe and any 

person employed in the operation or management of a Gaming Operation, 

including, but not limited to, any person whose employment duties' require or 

authorize access to restricted areas of a Gaming F~cility not otherwise 6pen to the 

public. 

(n) "Gaming Facility" means the buildings or structures in which Class III 

Gamng, as authorized by this Compact, is conducted. 

(0) "Gaming Facility Operator" means the Tribe, an enterprise owned by 

the Tribe, or such other entity of the Tribe as the Tribe may from time to time 

designate by written notice to the State as the wholly-owned tribal. entity having full 

authority and responsibility for .the operation and management of Class I11 Gaming 

Activities. 

(p) "Gaming Operation" means any Gaming Activity conducted within 

any Gaming Facility. . 



(q) "Gaming Ordinance" means any duly enacted ordinance of the Tribe 

which governs -the - conduct of Gaming Actidities within the Tribe, all amendments 

thereto, and all regulations promulgated thereunder. 

(r) "Gaming Services" means the providing of any goods or services, 

except for legal services, to the Tribe in connection with the operation of Class III 

Gaming, in a Gaming Facility, including but not limited to equipment, 

transportation, food, linens, ja.litoria1 supplies, maintenance, or sectlrity services for 

the Gaming Facility, in an amount in excess of $10,000 in any single month. 

(s) "Indian Lands" means lands as defined in'25 U.S.C. €j 2703(4)(A) and 

(01, subject to the provisions of 25 U.S.C. 5 2719. 

(t) "Interactive Terminal" or ''Video Lottery Terminal" means an on-line 

computer or data-processing terminal capable of providing a sourcc of both input 

and a video display output for the computer system to which it is connected, in 

which a player is playing against the algorithm of the terminal so that the.player is 

playing directly against the terminal for immediate payment and is immediately 

rewarded or penalized based on the outcome, and which dispenses a paper receipt 

which can be redeemed by the player for the playefs winnings. 

(uY "Ke=z" means a house banking game in which a player s:!scts from 



one to twenty numbers on a card that contains the numbers one through eighty; the 
- 

house randomly draws twenty numbers; players win if the numbers they selected 

correspond to the numbers drawn by the house, and the house pays all winners, if  

any, and collects from all losers. 

(v)  "Key Employee" means a Gaming ~ r n ~ l o y e e  who performs one or 

more of the following functions: 

(1) Counting room supervisor; 

(2) Chief of security; 

(3) Custodian of gaming supplies or cash; 

(4) Floor manager; or 

(5) Custodian of Gaming Devices including persons with access to' 

cash and accounting records within such devices; or, 

if not otherwise included, any other person whose total cash compensation is in 

excess of $50.000 per year; or, if not otherwise included, the four most highly 

compensated persons in the Gaming Operation. 

(w) "License" means an approval issued by the Tribal Gaming Office to any 

natural person or entity to be involved in the Gaming opera ti^., ~r in the 

providing of Gaming Services to the Tribe . 



(x) "Licensee" means any natural person or entity who has been licensed 

by the Tribal Gaming Office to be involved in the Gaming Op~.ation or in the 

providing of Gaming Services to the Tribe . 

(y) "Lotto" is the generic name for a type of on-line lottery game operated 

by the State of Arizona in which a player selects a group of numbers from a larger 

field of numbers and wins by matching specific numbers subsequently drawn. 

(z) "Management Contract" means a contract within the meaning of 25 

U.S.C. 55 2710(d)(9) and 2711. 

(aa) "Management Contractor" means a natural person or entity that has 

entered into a Management Contract with the Tribe or a Gaming Facility Operator 

which has been approved pursuant to 25 U.S.C. $5 2710(d)(9) and 2711. 

(bb) "Ma.nufacturerW means a natural person or entity that manufactures 

Gaming Devices and/or component parts thereof as defined by ,this Compact for use 

or play in the   am in^ Facilities. 

(CC) "Persc.." Licludes a corporation, company, partnership, firm, association 

or society, as well as a natural person. When "person" is used to degignate the 



violator or offender of any law, it includes a corporation, partnership or any 
- -  . 

assoaa tion of persons. 

(dd) " ~ l a ~ e r  Activated Lottery Terminal" means qn on-line computer 

system, that is player-activated, but does not provide the player with interactive 

gaming, and utilizes the terminal for dispensing purposes only in which (i) 'the 

terminal algorithm is used for' the random. generation of nbmbers, (ii) the tickets 

dispensed by the teiminal do not allow the player the means to play directly against 

the terminal, (iii) the player uses the dispensed ticket to participate in an off-site 

random drawing, and (iv) the player's ability to play against the terminal for 

immediate payment or reward is eliminated. 

(eel "Prinapal" means with respect to any Person: 

(1) Each of its officers and directors; , 

,2) Each of its principal management employees, including any 

chief executive officer, chief financial officer, chief operating 
U 

officer or general manager; 

(3) Each of its owners or partners, if an unincorporated ~usiness; 



(4) Each of its shareholders who own more than ten (10) percent of 

the shares of the corporation, if a corporation; 
- 

(5) Each person other than a banking institution who has provided 

financing for the person constituting more than ten (10) 

percent of the total financing of the entity, and 

( 6 )  Each of the beneficiaries, or trustees of a trust. 

(fn "Primary Management Official" means the person having 

management responsibilities under a Manageinent Contract; or any person who has 

authority to hire and fire employees or to set up  working policy for  a Gaming 

Operation; or the chief financial officer or other personf who has financial 

management responsibility for a Gaming Operaticn. 

(gg) "State" means the State of Arizona, its authorized officials, agents and 

O representatives. 

(hh) "State Certification" means the process utilized by the State Gaming 

Agency to ensure that all persons required to be certified are qualified to hold such 

certification in accordance with the provisions of this Compact. 



(ii) "State Gaming Agency" means the agency of the State which the 

Governor may from time to time designate by written notice to the Tribe as the . 

single state agency which shall act on behalf of the State under this Compact. 

(jj) 'Tribal Gaming Office" meaxis the department, agency or commission 

designated by action of the Tribal legislative council as the T.ribal entity which shall 

exercise the civil regulatory authority of the Tribe over Class III Gaming Activities 

*thin the Tribe, including the'entity denominated as the "Commission" or "Fort 

McDowell Gaming Commission" in the Gaming Ordinance. 

(kk) "Tribal ~ d l i c e  ~ e ~ a r t k e n t "  means the police force of the Tribe 

established and maintained or contracted for by the Tribe pursuant to the Tribe's 

powers of self-govenunent to carry out 'law enforcement within the Tribe. 

. . 

. . 
. (11) ' 'Tribe" means the Fort McDowell Mohave-Apache Indian Community 

. of Arizona, and its authorized officials, agents and representatives. 

(a) 111 
. . .  . Subject to the ~ ~ ~ l n s  and . 

conditions of this Compact, the Tribe is authorized to operate the following Gaming 



Activities: (1) Gaming Devices, (2) Keno, (3) lottery, (4) off-track pari-mutuel 

wagering, (5) pari-mutuel . . wagering on horse raang, and (6) pari-mutuel wagering 

on dog racing. 

(1) The State and the Tribe agree that the Tribe shall only offer for 

play by.the public at the Gaming Facilities Gaming Devices 

which comply with the tecinical standards as set forth' in 

Appendix A. 

(2) The State and the Tribe agree that the Tribe shall~comply with 
f 

the security and surveillance requirements .set ' forth in , 

Appendix C to this Compact. Provided, dowever, that the 

provisions of Appendix C shall only be r e q - ~ e d  with respect to 

Gaming Devices operated as part of a network pursuant to 

Section 3 (q) of this Compact. 

0 

(3) 'The State and the Tribe further agree that prior to the Tribe 

conducting any Gaming Activities authorized in this Compact 

or any amendments thereto, other than Gaming Devices, the 
- 

parties shall append to this Compact a mutually agreed-upon 

appendix setting forth. the operational standards, specifications 
d 



and regulations governing such gaming. In addition, any 

- disputes regarding the contents of such appendices shall be 

resolved in the manner set forth in Section 15 of Lhis Compact. 

A change in or the addition of an appendix shall not be 

considered an amendment to the Compact. 

(4) The Tribal Gaming Office shall require each licensed and 

certified Manufacturer and Distributor to verify under oath,. on 

forms provided by the Tribal Gaming Office, that the Gaming 

Devices manufactured or distributed by them for use or play at 

the Gaming Facilities meet the requirements of this Section. 

(5) The Tribal Gaming Office and the State Gaming Agency by 

mutual agreement may require .the testing of any Gaming 

Device to ensure compliance with the requirements of this 

Section. Any such testing shall be conducted according to the . 

technical standards contained in Appendix A and shall be at the 

expense of the licensed Manufacturer. 

(c) 
. . D e v i c e s - .  Subject to 

. - 
the terms and cor.L:ions of this Compact, the-Tribe is authorized to operate the 

following n u m L ~ r  of Gaming Devices, not to exceed 500 Gaming Devices per 



Gaming Facility location, based upon its enrolled tribal member population: 

(1) Number of E~olled Number of authorized Number of 
- TnbalMBnbas GamingDevio8 A u ~ ~  Gammg 

- Faality locations 

Above 16,000 1,400 4 

(2) For purposes of determining the number of   am in^ Devices 

for the Tribe, enrollment shall be based upon the Tribe's 

official, tribal enrollment figures submitted to the Bureau of 

Indian Affairs. 

(3) If during the term of this Compact any tribe in the State of 

Arizona is authorized to operate Gaming Devices in excess of 

the number of Gaming Devices provided for in Section 3(c)(l) 

or is authorized to operate more than 500 Gaming Devices per 

Gaming Facility location for any reason other than the 

allowance of additional Gaming Devices pursuant to Section 

3(e)(2)(b), then t:,e Tribe, regardless of the number of Enrolled 

Tribal Members, shall be entitled to  operate Gaming Devices 

without regard to the limitations on the number JI Gaming 



Devices or the number of Gaming Devices per location without 

the need to amend this Compact. - 

(d) Numbet of Games. Subject to the terms and conditions of this 

Compqct, - the Tribe is authorized to operate no more than two Keno games per 

reservation. 

(1) If .during the term of this Compact, State law changes to permit , 

types of Class I11 Gaming not authorized under this Compact, 

or if any other tribe is authorized to engage in types of Class In 

Gaming not authorized under this Compact,  the,^ the Tribe, 

upon the effective date of such law or authorization, shall be . . 

authorized to operate such Class III Gaming, without the need 

to amend this Compact, subject to the provisions of Section 

( 2 )  If during the term of this Compact, State law changes to permit 

non-tribal entities or the State to operate (i> Class III Gaming 

Devices or Electronic Games of Chance, (ii) Keno, or (iii) Video 

Lottery Terminals that allow the play, or simulate the play, or 

are electronic facsimiles of any game other than the game of 



Lotto, then the Tribe, upon the effective date of such law, shall 

be authorized to either: 

- (A) Operate a maximum of twelve (12) table games per 

Gaming Facility location, without the need to amend 

this Compact, subject to the provisions of Section 3(b), or 

(B) As an alternative to paragraph (A) 'above, the Tribe may 

notify the State of its intent to negotiate for Gaming 

Devices in excess of the number of Gaming Devices set 

forth in this Section as rs appropriate to the ,hange in 

State law. If the State and the Tribe fail to agree within 

one hundred eighty (180) days of the receipt of such 

notice, the dispute shall be resolved pursuant to Section 

The Tribe shall select either paragraph (A) or paragraph (B) 

above, but not both. 

(3) The provisions of Section 3(e)(l) and Section 3(e)(2) shall not 

apply to the use of Player Activated Termini$s, casino nights 

operated by rron-profit or charitable organizations pursuant to 

and qualified under A.R.S. 5 13-3302(B), or to Video Lottery 

Terminals or Interactive Terminals used by t!., ::ate of 

Arizona for playing the game' of Lotto. 



(4) - The table games authorized in Section 3(e)(2) shall be limited to 

twelve (12) blackjack or twelve (12) dice games or any combination of 

the two types of games per Gaming Fadlity location. 

(fl Lo-. The Tribe is authorized to 

operate two (2) Gaming Faality locations based on current tribal enrollment figures. 

All Gaming Facility locations shall be located not less than one zr.2 one-half miles 

apart and shall be located on the Indian Lands of the Tribe . The Tribe shall notify 

the State Gaming Agency of the physical location of any Gaming Fadsty not in 

operation as of the effective date of this Compact a minimum of thirty (30) days 

prior to commencing gaming authorized pursuant to this Compact at such location. 

Gaming on lands acquired after the enactment of the Act on October 17, 1988 shall 
- - 

be authorized only in accordance with 25 U.S.C. 5 2719. 

(g) Forms of P m .  All payment for wagers made on authorized fonns, 

of Class IIi Gaming conducted by the Tribe on its Indian Lands, including the 

purchase of tokens for use in wagering, shall be made by cash, cash equivalent, aedit  

card or personal check. Personal checks shall not be honored in excess of two 

hundred and fifty dollars ($250) per person per day. Automatic Teller Machines 

(ATMs) may LC Jilstalled at the Gaming ~acilities. Personal checks guaranteed by a 

third-party check guarantee company shall be considered ATM transactions. 



(h) EhgAxhg 1.1- 
. .  . 

. - 
. The maximum wager authorized for any single 

play of a ~ a r n i n g  Device is eight dollars ($8.00). 

> 

(i) of Op-. The Tribe may establish by ordinance or 

regulation the permissible hours and days of operation of Gaming Activities; 

provided, however, that the Tribe shall comply with all applicable State liquor laws 

at all Gaming Facilities. 

(j) 
' . . . .  

0 f . . .  e. The Tribe 

shall have the sole proprietary interest in the Gaming Facilities and Gaming 

Activities. This provision shall not be construed to prevent.the Tribe from granting 

security interests or other financial accommodations to secured parties, lenders or 

others, or to prevent the Tribe from entering into true leases or financing lease 

arrangements. 

(k) 
. . m i v i t i u .  Any Class 111 Gaming not specifically authorized 

in this Section is prohibited. Except as provided herein, nothing in this Compact is 

intended to prohibit otherwise lawful and authorized Class I1 gaming upon the 

Tribe's Indian Lands or within the Gaming Facilities. 

(1) -:-&* -. No person under 18 years of age sh,all be 



permitted to place any wager, directly or indirectly, in any Gaming Activity. No 

person under 18 years of age shall be employed by a Gaming Facility Operator or by 
- 

the Tribal Gaming Office. No person under 21 years of age shall b- employed in the 

service of alcoholic beverages at any Gaming Facility, unless otherwise permitted 

under State law. 

(m) b . . .  . The possession of firearms by any person 

within a Gaming Facility shall be strictly prohibited. This prohibition shall not 

apply to certified law enforcement officers authorized to be on the premises as well 

as any private security service retained to provide security at a Gamil~g Facility, or 

armored car services. 

(n) m. Any thrd-party financing extended or guaranteed for the 

Gaming operation and Gaming Facilities shall be disclosed to the State Gaming 

Agency and persons or entities extending such financing shall be required to be . 

licensed by the Tribe and annually certified by the State Gaming Agency, anless said 

person or entity is an agency of the United States or a lending institution licensed 

and regulated by the State or the United States. 

(0) d--. The Gaming Facility Operator shall maintain the 

following logs ac written or computerized records which shall be available for 

inspection by the State Gaming Agency in accordance with Sectior. 7 0 )  of this 



Compact: a surveillance log recording all material surveillance activities in the 

monitoring room of the Gaming Facilities; and a security log recording all unusual 
- 

occurrences in. 2stigated by the Tribal Gaming Office. Videotape recordings, made 

in accordance with Appendix C, shall be retained by the Gaming Faality Operator for 

at least seven (7) days from the date of original recording. 

(p) PersonsExcluded, The Tribal Gaming Office shall establish a list of 

persons barred f r n ~  the Gaming Facil~ties because their criminal history or 

association with career offenders or career offender organizations poses a tnreat to 

the integrity of the Gaming Activities of the Tribe . The Tribal Gaming Office shall 

- employ its best efforts to exdude persons on such list from entry into its Gaming 

~adlities. The Tribal Gaming Office shall send a copy of its list on a monthly 5asis to 

the State Gaming Agency. 

(q) as P-. Gaming Devices authorized pursuant 

to this Compact may be operated to offer an aggregate prize or prizes as part of a 

network, with the Gaming Devices of other Indian tribes located within the State of 

Arizona which have entered into Class I11 Gaming compacts with th'e State of 

k i z o n a .  Gaming Devices operated as part of a network shall conform to the 

Technical Standards set forth in Appendix A of this Compact, and Gaming Devices 

operated as part of a network with the Gaming Devices of other Indian tribes shall 

comply with the security and surveillance requirements set forth in Appendix C of 



this Compact. 

(a) 
. . e. The Gaming Facility 

Operation, and all Gaming Facilities authorized by this Compact, shall be Licensed 

by the Tribe in conformance with the requirenlents of this Compact v i o r  to 

commencement of operation, and annually thereafter. Prior to the initial 

commencement of a new operation, the State Gaming Agency and Tribe shall verify 

compliance with this requirement through a joint pre-operation inspection and 

letter of compliance. The State Gaming Agency shall send. a cbmpliance. letter 

within seven (7) working days after the completion of the inspection if the 

inspection reveals that the Gaming Facility Operation and Gaming Facilities 

comport with the terms of this Compact. If the State Gaming Agency determines 

that the Gaming Facility Operation and Gaming Facility do not comport with the 

terms of this Compact a non-compliance letter shall be sent within seven (7) 

working days of the inspection that shall set forth the matters of non-compliance 

upon which the State Gaming Agency bases its decision. If a dispute arises during 

the inspection, it shall be resolved pursuant to Section 15 of this Compact. 

(b) -. Every Gaming Employee shall be licensed by the 



Tribal Gaming Office and every employee of the Tribal Gaming Office shall be 

licensed by -he Tribe. - Any Gaming Employee or Tribal Gaming Office employee that 

is a non-member of the Tribe shall also be certified by the State Gaming Agency 

prior to commencement of employment, and annually thereafter, subject to the 

temporary certification provided in Section 5(n). Enrolled Tribal Members are not 

required to be certified by the State Gaming Agency as a condition of employment. 

(c) J b l a n a e  m.' Any Management Contracfnr, including its 

Principals, engaged by the Tribe to assist in the managebent or operation of the 

Gaming Facilities or Gaming Activities shall be subject to the licensing 

requirements of the Tribal Gaming Office, and shall be required to obtain State 

Certification prior to providing management services for Class I11 Gaming 

authorized by this Compact. The certification shall be renewed annually thereafter. 

(dl 

Each Manufacturer and supplier of Gaming Devices, and each person providing 

Gaming Services, within or without the Gaming Facility, shall be licensed by the 

Tribal Gaming Office and shall k certified by the State Gaming Agency prior to the 

sale or lease of any Gaming Devices or Gaming Services. The Tribe shall provide to 

the State Gaming Agency a list of the names, addresses and tax identification 

numbers of all .LI,Jors providing Gaming Services on a periodic basis at the time of 

the meetings r eq~ i r id  pursuant to Section 6(j) of this Compact. 



SECTION 5 3 .  PROCEDURES FOR -G AND STATE 
- 

-CERTlFICATION 

(a) Procedures f o r e  L i c e n s e d  State Certlfrcatlon. . . . .  . 

Every Applicant for a Tribal gaming license and every Applicant for State 

Certification shall submit the completed Application, along with any required 

information, to both the Tribal Gaming Office and to the State Gaming Agency. 

Each Application for State Certification and for a Tribal license shall be 

accompanied, as required, by the Applicant's fingerprint card(s), current photograph, 

and the fee required by the State Gaming Agency or the Tribal Gaming Office. 

(1) Upon receipt of a completed Application and required fee for 

Tribal licensing, the Tribal Gaming Office sha!l conduct the 

necessary background investigation to ensure the Applicant is 

qualified for Tribal licensing. Upon completion of the 

necessary background investigation, the Tribal Gaming Office 

shall either issue a Tribal license, or deny the Application. If 

the Application for licensing is denied, a statement setting forth 

the grounds for denial shall be forwarded to the L L e :  Gaming 

Agency together with all other documents relied upon by the 



Tribal Gaming Office to the extent allowed by law. 

( 2 ) -  Upon receipt of a completed Application and -2quired fee for * 

State Certification, the State Gaming Agency shall conduct the - 

necessary background investigation to ensure the ~pp l i can t  is 

qualified for State Certification. The state Gaming Agency shall 

expedite state certification Applications. Upon completion of 

the necessary background investigation, the State Gaming 

Agency shall ei.her issue a 5tate Certification, o. deny the 

Application. If the Application for certification is denied, a 

statement setting forth the grounds for denial shall be 

forwarded to the Tribal Gaming Office together with all other 

documentation.re1ied upon by the State Gaming Agency to the 

extent allowed by State law. The. State shall also conduct 

background investigations of all Applicants for Tribal licenses 

and, consistent with Section 5(q), shall provide the  Tribal 

Gaming Office with a written recommendation as to whether 

the Applicant should be licensed by the Tribal Gaming Office. 

(3) The Tribal Gaming Office and the State Gaming Agency shall 

r ?  tain the right to conduct a'dditional background 

investigations of any pefson required to be licensed or certified 



at any time, while the license or certification remains valid. 

4 - 

(c) PI- 
. .  . The Applicant for State Certification shall be 

notified by the Tribal Gaming Office of the status of the Application within'ten (10) 

days after the Tribal Gaming Office receives the State Gaming Agency's 

recommendation for certification or denial. 

(d) Tribal Emplpyment Standards. Neither the issuance of a license by the 

Tribal Gaming Office nor the issuance of certification by the Stace Gaming Agency 

creates or implies a right of employment or continued employment. The Tribal 

Gaming Office may not employ, and if already employed, may terminate a Gaming 

Employee if it is determined by the Tribal Gaming Office that the ~ p ~ l i c a n t  has 

been convicted of any felony or gaming offense. The Gaming Facility Operator shall 

not employ, and if already employed, shall terminate, a Gaming Employee if it is 

determined by the Tribal Gaming Office, that the Applicant: 

(1; has knowingly and willfully provided materially important 

false statements or information or omitted materially 

important information on his or her employment Application 

at the Gaming Facility or background questionnaire; or 

(2) is determined to be a person whose prior activities, criminal 

record if any, or reputation, habits, and associations pose a 



threat to the public interest or to the effective regulation and 

. - control of gaming, or create or enhance the dangers of 
- 

unsuitable, unfair, or illegal practices, and methods, and 

activities in the conduct of gaming or the carrying on of the 
- 

business and financial arrangements incidental thereto. 

(el . .  . . . after an entity is licensed by the 

Tribal Gaming Office, or certified by f ie State Gaming Agency, it shall file 3 re?ort of 

each change of its Principals with the Tribal Gaming Office and the State Gaming 

Agency. Each new Principal shall file a complete Application within (30) days after 

appointment or election. The Tribal Gaming Office shall forward a copy of the 

Application to the State Gaming Agency. The entity's license shall remain valid 

unless the Tribal Gaming Office disapproves the change or denies the Application. 

The entity's certification shall remain valid unless the State Gaming Agency 

disapproves the change or denies the Application. 

(f) Grounds for Re ion or D u  of State C e r t i f ~ w  . .  . 
The State Gaming Agency may revoke, suspend or deny a State Certification when 

art Applicant or holder of certification: 

(1) Has violated, failed or refused to comply with the provisions, 

requirements, conditions, limitations or duties imposed by any 

provision of this Compact or any provision oi any State 



Gaming Agency rule, or when any such violation has occurred 

. . 
upon any premises occupied or operated by any such person or .- - 

over which he or she has substantial control; 

(2)  Knowingly causes, aids, abets, or conspires w ~ t h  another to 

cause any person or entity to violate any of the laws of this 

State or the rules of the State or Tribal Gaming Office, or the 

provisions of this Compact; 

(3) Has obtained a State Certification or Tribal license by fraud, 

misrepresentation, concealment or through inadvertence or 

mistake; 

(4) Has been convicted of, or forfeited bond upon a charge of, or 

pleaded guilty to, forgery, larceny, extortion, conspiracy to 

defraud, willful failure to make required payment or reports to 

any tribal, state or United States governmental agency at any 

level, or filing false reports therewith, or of any similar offense 

or offenses, or of bribing or o t h e h e  unlawfully influencing a 

public official or employee of a tribe, any state of the United 

States, or of any crime, whether a felony or misueuleanor, 

involving any gaming activity or physical harm to individuals 



or moral turpitude; 

. - 

(5) Makes a misrepresentation of, or fails to disclose a material fact 

to the State Gaming Agency or the Tribal Gaming Office; 

(6 )  Fails to prove, by clear and convincing evidence, that he, she or 

it is qualified in accordance with the provisions of this section; 

(7) Is subject to current prosecution or pending rharges, or ,a 

conviction which is under appeal, for any of the offenscs 

included under subsection (4) of this Section; provided, that at 

the request of an Applicant for an original certification, the 

State Gaming Agency may defer decision upon the Application 

during the pendency of such prosecution or appeal; 

(8) Has had a gaming license issued by any state or :;ibe in the 

United States revoked or denied; 

(9)  Has demonstrated a willful disregard for compliance with 

gaming regulatory authority in any jurisdiction, including 

suspension, revocation, denial of application or torteiture of 

license; 



(10j Has pursued or is pursuing economic gain in an occupational 

manner or context which is in violation of the criminal laws of 

any state if such pursuit creates probable cause to believe that 

the participation of suih person in gaming or related activities 

would be detrimental to the proper operation of an authorized 

gaming or related activity in this State. For the purposes of this 

paragraph, occupational manner or context shall 5e defined as 

the systematic pla'nning, administration, management or 

execution of an activity for financial gain; 

(11) Is  a career offender or a member of a career offender 

organization or an associate of a career offender or career 

offender organization in such a manner which creates probable 

cause to believe that the assodation is of such a nature as to be 

detrimental to the proper operation of the authorized gaming 

or related activities in this State. For the purposes of this 

paragraph, career offender shall be defined as an'y person whose 

behavbr is pursued in an occupational manner or context for 

the purposes of economic gain utilizing scch methods as are 

deemed criminal violations of tribal law, federal law or the 

laws and the public policy of this State. A career offender 



organization shall be defined as any group of persons who 

. - operate together as career offenders; 
A 

(12) Is a person whose prior activities, criminal record, if any, 

reputation, habits and associations pose a threat to the public 

interest of the Tribe or the State or to the effective regulation 

and control of Class III Gaming, or creates or enhances the 

dangers of unsuitable, unfair or illegal practices, methods and 

activities in the conduct of Class III Gaming, or the carrying on 

of the business and financial arrangements incidental thereto; 

or 

(13) Fails to provide any information requested by the State Gaming 

Agency within 30 days of the request for the information. . 

tcation. Any Applicant for State Certification, or holder of a State Certification 

shall be entitled to a k l l  hearing on any action by the State Gaming Agency which 

may result in the revocation, suspension, or denial of State Certification. The 

hearing shall be conducted in accordance with the procedures contained in the 

applicable provisions of the Arizona Administrative Procedures Act, Title 41, 

Chapter 6, Arizn,,d Revised Statutes or the State Gaming Agency administrative 



rules; provided, the State, after consultation with the Tribal Gaming Office, may 
. . 

defer such actions to the Tribal Gaming Office. Nothing herein shall prevent the . 

Tribal Gaming 3ffice from invoking its disciplinary procedures. 

C;aminP. The issuance, revocation, suspension or denial of any Tribal gaming 

license by the Tribe or the Tribal Gaming Office, including the tenns and conditions 

thereof, shall be in accordance with the Tribe's ordinances and regulations 

governing such procedures and the grounds for such actions shall not be less 

stringent than those of this Section. The Tribal Gaming Office shall not be required 

togrant  an Application for a license even if the State Gaming Agency issues a State 

Certification. 

i . . (i) e a n d R e n e  w CofdLlcaCertlflcat ions. Any 

~ r i b a l  license or State Certification shall be effective for one (1) from the date of 

issuance; provided, that a licensed or certified employee or person that has applied 

for renewal ..lay continue to be employed or engaged under the expired license or 
* 

State Certification until action is taken on the renewal Application by the Tribal 

Gaming Office or the State Gaming Agency. Applicants for renewal of a license or 

certificatioq shall provide updated material as requested, on the appropriate renewal 

forms, but shall not be required to resubmit historical data already available to the 

Tribal Gaming Office or the State Gaming Agency. Additional background 



investigations shall not be required of Applicants for renewal unless new 

infonnatiori- concerning the Applicant's continuing eligibility for a license or a State - 
certification is dizcovered by either the Tribal Gaming Office or the State Gaming 

-. 

Agency. 

(j> 
. .  . Identlflcatlbn. The Gaming Facility Operator shall require all 

Gaming Employees to wear in plain view identification cards issued by the Tribal 

Gaming Office which include photograph, first and last name' and an identification -.--. 

number unique to the individual Tribal license and which shall incl-rae a Tribal 

seal or signature, and a date of expiration. 

effort to ensure a qualified work force in the. Class III ~ ; r n i n ~  authorized by thii 
3 

Compact, upon completion of any adminis~itivea~tion'a~ainst a holder of a Tribal 

license or State Certification, the final disposition shall be forwarded to either the 

Tribal Gaming Office or the State Gaming Agency, as appropriate, and n.zintained as  

part of both agencies' permanent records and which may be shz-od with other 
a 

federal, state, and tribal agencies. 

(1) for 
. .  . The fees for State Certification shall be the 

following: 



(1) Gaming Employee and provider of Gaming Services 

Initial Certification 

Renewal 

(2) Management Cor.tractors and/or Financiers 

Initial Certification 

Renewal 

' (3) Manufacturers and Suppliers of Gamirrg Devices 

Initial Certification 

Renewal 

- A State Certification shall be valid for any Gaming Operation in Arizona and no 

additional fee shall be required. In the event actual costs incurred by the State 

Gaming Agency to investigate the background of an Applicant exceed the above 

fees, those costs shall be assessed to the Applicant during the investigation process. 

Payment i n  full to the State Gaming Agency shall be required prior to the issuance 

of State Certification. The State may require Manufacturers, suppliers, Management 

Contractors :r\d financiers applying for State Certification to post a bond sufficient to 

cover the actual costs that the State Gaming Agency antidpates will be &curred in 

conducting a background investigation of the Manufacturer, supplier, Management 

Contractors or finanaer. Not withstanding any other provision of this Compact, the 

State Gaming P e g _  .zy may modlfy any ~f the above fees by giving the Tribe sixty (60) 

days notice of ,,,rent to modify fees. Should a dispute arise under this section, it 



shall be resolved pursuant to Section 15 of this Compact. 

- 
(m) Feesfor The fees for Tribal licenses shall be set by the 

Tribe . 

(n) 
. . s. Within twenty (20) days of the receipt of a 

completed Application for State Certification, and upon request of the Tribal 

Gaming Office, the State Gaming Agency shall issue a temporary certification to the 

Applicant unless the background investigation undertaken by the State Gaming 

Agency discloses that the Applicant has a criminal history, or unless other grounds 

sufficient to disqualify the ~pp l i can t  pursuant to subsection (f) of this section are 

apparent on the face of the Application. The Tribal Gaming Operation may make 

the request for temporary certification for any Gaming Empioyee. The temporary 

certification shall become void and be of no effect upon either the issuance of a State 

Certification or upon the issuance of notice of denial, in accordance with the 

provisions of this Compact. 

(0) 
. . or State. The 

- Tribal Gaming Office, pursuant to the laws, ordinances and regulations of the Tribe, 

and the State Gaming Agency, pursuant to the laws and regulations of the State, 

may summarily sx,;end any respective Tribal license or State CertificzLan if the 

continued licensing or certification of a person or entity constitutes an i-mediate 



threat to the public health, safety or welfare. 

(P) -. Any nm-Tribal 

member Applicant for State Certification agrees by making such Application to be 

subject to State jurisdiction to the extent necessary to determine the ApplicanYs 

qualification to hold. such certification, including all necessary administrative 

procedures, hearings and appeals pursuant to the Arizona Administrative 

Procedures Act, Title 41, Chapter 6, Arizona Revised Statutes and the administrative 

rules of the State Gaming Agency. 

(1) No State Certification shall be required in connection with the 

issuance of a Tribal license to an Enrolled Tribal Member. Any 

Enrolled Tribal Member applying for licensure by the Tribal 

Gaming Office acknowledges that by making such Application, 

the State Gaming Agency, as set forth herein, may be heard 

concerning the Applicant's qualifications to hold such license. 

If the State Gaming Agency recommends revocation, 

suspension, or denial of a license, and the Tribal Gaming Office 

revokes, suspends, or denies the license based on the State 

Zaming Agency's ~eecommendation, the Enrolled Tribal 

Member may appeal that action to the Tribe, to the extent any 



'such right exists, 

. . 

- 
' - (21 Ii the Tribal Gaming Office takes any action with respect to a 

license ~f an Enrolled Tribal Member despite a State Gaming 

Agency recommendation - to the contrary, the Tribal Gaming 

Office shall afford the State Gaming Agency an opportunity for 

a hearing before an appropriate Tribal forum to contest the 

Tribal Gaming Office licensing decision. The decision of the 

Tribal forum shall be final. 

(3) The Tribal Gaming Office shall afford the State Gaming Agency 

the opportunity to be heard in a n  appropriate Tribtl forum on 

its recommendation to suspend or revoke the license of any 

Enrolled Tribal Member in the same manner as if the State 

Gaming Agency had recommended denial of the license in the 

first instance. 

SECllON 6. 

(a) B The Tribe shall be solely responsible for the operation and 

management of all Gaming Activities. Any duties and powers not expressly granted 

to the Tribal Gaming Office in this Compact or in the Gaming Ordinance are 

reserved for the Tribe. 



(b) S'Jripal Gaming Office. The Tribal Gaming Office has the responsibility . 

for the regulation of all Gaming Activities pursuant to the Tribe's Gaming 

Ordinance and for the enforcement of this Compact on behalf of the Tribe. .   he' 

powers and duties of the Tribal Gaming Office shall be to: 

(1) Establish a list of excluded persons; 

(2) Take actions with respect to Applications for licenses; ,, 

(3, Conduct necessary background investigations; 

(4) Issue identification cards; 

(5) Employ inspectors and inspect the Gaming Facilities in order to 

ensure compliance with the Compact and the Gaming 
> 

Ordinance; 

( 6 )  Investigate alleged violations of this Compact, the Tribe's 

Gaming Ordinance, and other applicable laws; take appropriate 

disciplinary action against the holder of a license for a violation 

or institute appropriate legal action to the extent authorized by 

the Tribal Gaming Ordinance for enforcement or both; and. 

confiscate or shut down any Gaming Device. o r  other 

equipment or gaming supplies failing to conform to any 

required standards; 

(7; , Approve an internal control system for the  a am in^ bperation; 



. (8) Investigate and decide patron disputes; 
- 

(9) Perform any and all additional functions, as specified in this 

Compact or in the Gaming Ofdinance or as directed by the 

Tribe, to ensure compliance with the terms and conditions of 

this Compact and the Gaming Ordinance; 

(10) Direct the Executive Director of the Tribal Gaming Office to 

serve as the formal liaison to-the person holdin? the similarily 

. titled position with the State Gaming Agency; 

(11) Witness the opening of the microprocessor compartment of 
. . 

,Gaming Devices; 

(12) Wimess the opening of Gaming Device cabinets for repairs and 

service; and 

(13) Require the Gaming Facility Operator to establish, consistent 

with the provisions of Appendix C to this Compact, a closed- 

circuit television surveillance system capable of recording and 

preserving on videotape all areas of the Gaming Facilities 

required by this Compact to be under surveillance. 

(c) O U .  

(1) A draft of the Tribe's Gaming Ordinance is attached as 

Appendix B of this Compact. 



(2) The Tribe shall notify the State Gaming Agency of its intent to 

- amend or repeal the drait Ordinance set forth in Appendix B, or - 

to adopt regulations and shall provide a copy of any change or 

modification in Appendix B to the State Gaming Agency. 

(3) The Tribe's Gaming Ordinance shall provide for the detention 

of persons who may be involved in illegal acts for the purpose 

of notifying appropriate law enforcement authorities. 

. . (d) -. The Tribe shall require the Gaming Facility 

Operator to have the responsibility for the on-site operation, management, and 

security of the' Gaming Facility. The Tribe shall require the Gaming Facility 

Operator to adopt reasonable procedures designed to provide for the following: 

(1) The physical safety of its employees; 

:2) The bhysical safety of datrons in the Gaming Facility; 

(3) The physical safeguarding of assets trans'ported to and from the 

Gaming Facilltv and cashier's cage department; and 

(4) The protection of the patrons' and the Gaming Operation's 
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property from illegal activity. 

. - 

- 
(e) ' Tribal-. Tand.2 Tribe has sole 

authority to determine the composition of the Tribal Gaming Office. However, no 

employee of a Gaming Facility Operator shall be employed by, or be a member of, the 
- --  

Tribal Gaming Office. Prior to appointing a permanent member, the Tribe shall 

conduct a background investigation on the proposed member. The Tribe shall not 

appoint a permanent member if the individual does not meet the standards set 

forth in Section 5(f). The Tribe shall designate an Executive Director or the Tribal 

Gaming Office. The Executive Director shall have overall responsibility for the 

administrative functions of the Tribal Gaming Office. The Executive Director shall 

+ serve a s  the formal liaison to the person holding the similarly titled position with 

the State Gaming Agency. 

(1) The Tribal Gaming Office shall have the righb to inspect any 

Gaming Facility at any time and shall have immediate access to 

any and all areas of a Gaming Facility for the purpose of 

ensuring compliance with the provisions of this Compact and 

iite Tribe's Gaming Ordinance. 

- 



(2 )  The Tribal Gaming Office shall employ inspectors or agents 

who shall act under the authority of the Tribal Gaming Office. 

Said inspectors shall be independent of the Gaming Faality 

Operator and any Management Contractor,. and shall be 

supervised and accountable only to the Tribal Gaming Office, 

subject to the certification requirements of the State Gaming 

Agency. Said inspectors shall have the right to inspect any 

Gaming Facility at any time and shall have immediate access to 

any and all areas of the Gaming Facility for the purpose of 

ensuring compliance with this Compact and the Gaming 

Ordinance. An inspector shall be present in the Gaming 

~acilities during all hours of gaming opeia tion. 

<g) of Vi-. The Gaming Facility Operator, or the Tribal 

Gaming Office inspector, as applicable, shall report unusual occurrences and all 

violations or suspected violations of this Compact, or of the Tribe's Gaming 

Ordinance hy an employee or agent of the Gaming Facility Operator, or any person 

on the premises whether or not associated with Gaming Activities, to the Tribal 

Gaming Office. Regardless of the identity of the reporter or to whom the report is 

made, the Tribal Gaming Office shall make a written record of any unusual 



occunences, violations or suspected violations, without regard to materiality. Each 

entry shall--be assigned a ~equential number and shall include, at a minimum, the 
- 

following information which shall be recorded in indelible ink in a bo~vnd notebook 

from which pages cannot be removed and each side of each page is sequentially 

numbered: 

(1) The assigned number; 

(2) The date; 

(3) The .time; 

(4) The nature of the incident; 

(5) The person(s1 involved in the inadent; and 

( 6 )  . The name of the security department or Tribal Gaming Office 

employee assigned to investigate. 

(h) 
. . v Inestlnatlons. The Tribal Gaming Office shall investigate any reported 

violation of the Compact provisions or the Gaming Ordinance and shall 

recommend that the Gaming Facility Operator correct the violation upon such 

terms and conditions as the Tribal Gaming Office determines are necessary and 

proper under the provisions of the Tribe's Gaming Orb-ance. 

(i) c. Within forty-eight (48) hours of 

the time a violation or suspected violation was reported, the Tribal Gaming Office 

shall notify the C!z:c Gaming Agency. Upon completion of any inveskgation of a 



violation or suspected violation, the Tribal Gaming Office shall provide copies of its 

investigative report to the-State Gaming Agency, if such disclosure will not . 

compromise on-going law enforcement investigations or activities. 

<j, c M e e m .  In order to develop and foster a positive and 

effective relationship in the enforcement of the provisions of this Compact, 

representatives of the Tribal Gaming Office and the State Gaming Agency shall 

meet, not less than on a quarterly basis, to review past practices and examine 

methods to improve the regulatory program created by this Compact. The meetings 

shall take plac'e at a location selected by the Tribal Gaming Office. The State Gaming 

Agency, prior to or during such meetings, shall disclose to the Tribal Gaming Office 

any concerns, suspected activities or pending matters reasonabiy believed to 

constitute potential violations of this Compact by any person, organization or entity, 

if such disclosure will not compromise on going law enforcement investigations or 

activities. Following the first year of this Compact, the Tribal Gaming Office and the 

State Gaming Agency shall jointly determine the number of meetings necessary, but 

in no event -\all less than two (2) meetings occur for any twelve (12) month period. 

(a) -. The State Gaming Agency shall, pursur-. .  :J the 

provisions of this Compact, have the authority to monitor the Tribe's Gaming 
. . 



Operation to ensure that the operation is conducted in compliance with the- - 

provisions- of this Compact. Such monitoring shall include the authority to 
- 

investigate suspected violations of the Compact. The monitoring shall be conducted 

in accordance with the following. requirements: 

(1) Agents of the State Gaming Agency shall have free and 

unrestricted access to all public areas of a Gaming Facility 

during operating hours without giving prior notice to the 

Gaming Facilib Operator; 

(2) The monitoring activities of these agents shall be conducted in 

a manner which does not unduly interfere with the normal 

functioning of the Tribe 's Gaming Operation; 

(3) Agents of the State Gaming Agency shall be entitled to enter 

the non-public areas of any Gaming Facility licensed by the 

Tribe after such state agents have: 

(A) Prov~ded proper identification to the senior supervisory 

employee of the Gaming Facility Operator on duty and to 

the Tribal Gaming Office inspector, who a! h:- discretion, 

may witness the monitoring or investigation of non- 



public areas of the Gaming Facilities by the State Gaming 

- Agency, and 

(B) Given advance notice to the Tribal Gaming Office. Such - 

advance notification shall not be required if such 

notification will compromise an ongoing law 

enforcement investigation or activity. 

(b> e's Access to 

u. Agents of the State Gaming Agency shall, upon twenty four (24) 
L 

hours' advance notification to the Tribal Gaming Office, have the right to inspect 

and copy during normal business hours, all records maintained by the Gaming 

Facility Operator. Such advance notification shall not be required if such 

ndtification will compromise an ongoing law enforcement investigation or activity. 

However, all records, and copies thereof, shall remain the property of the Tribe 

irrespective of their location.. All such records, and the information derived from 

.' such record>, are confidential and proprietary information of the Tribe. Access to all 
' I  . - 

-records, or documents of the Gaming Facility Operator, or copies thereof, in the . 
# 

4 

possession - of the State shall be limited solely to employees of the State Gaming 

Agency and the Tribal Gaming Office and the State shall not disclose such records 

and documents to other persons within the state govenunent or to third-parties. 

provided however that disclosure shall be authorized when made pursuant to an  



order of a court of competent jurisdiction, or when disclosed to a federal, state or 

tribal regulatory or criminal justice agency pursuant to a regulatory or criminal 
- 

justice investigation under this Section, or when disclosed pursuant to Section 5 (k). 

The State Gaming Agency shall immediately notify the Tribal Gaming Office of the 

receizt of any request for access to any such records from any person outside the 

State Gaming Agency unless ordered otherwise by a court of competent jurisdiction. 

- 
(c) . Retention of m: Throughout the term of this Compact and 

during the pendency of any litigation arising from this Compact, and for one (1) year 

following the termination of this Compact, the Tribe shall require that all books and 

records relating to authorized Gaming Activities, including the records of any 

Management Contractor, the Gaming Facility operator and &e Tribal Gaming Office 

be separately maintained in order to facilitate auditing of these books and records to 

ensure 'compliance with this Compact. All such records shall be maintained 

pursuant to generally accepted accounting principles and shall be suitable for audit 

pursuant to the standards of the American Institute'of Certified Public' Accountants. 

(d) to S-. The Tribe shall have the right to ' 

inspect and copy all records received by the State Gaming Agency concerniag the 

Tribe's authorized Class III Gaming if such disclosure will not compromise ongoing 

law enforcement investigations or activities, and would not violate applicable state 

and federal law. 



(el to T Of&. At the completion of any - 

inspection or investigation conducted by the State Gaming Agency, copies of an 

investigative report shall be immediately forwarded by the State Gaming Agency to 

the Tribal Gaming Office. Within forty-eight (48) hours of the receipr of any report 

of a violation of this Compact, the Tribe 's Gaming Ordinance, or the Act, the State 

Gaming Agency shall forward notification of such report of a violation to the Tribal 

Gaming Office. 

(0 with TribalGaminn The State Gaming Agency ' 

shall meet periodically, consistent with Section 6(j), with the Tribal Gaming Office 

and cooperate fully in all matters relating to the enforcement of the provisions of 

this Compact and immediately notify the Tribal Gaming Office of any activity 

suspected or occurring, whether within the Gaming Facilities or not, which 

adversely affects State, Tribe or public health, safety, or welfare interests relating to 

the Gaming Facility and Gaming Facility Operator, if such disclosure will not 

compromise -.n ongoing Jaw enforcement investigation or activity. 

Nothing in this Compact is intended to change, revise' or modify civil and 

criminal jurisdiction of the Tribe or of the State. Nothing contained herein shall be 



deemed to modify or limit existing federal jurisdiction over Indians and the 

Gaming Operations authorized under this Compact. . - 

The State and the Tribe, to the extent permitted by law, may agree to enter into such 

cross-deputization agreements as necessary to facilitate cooperation between State 

and Tribal law enforcement personnel. 

(a) e C. -. Pursuant to its general rulemaking 

authority, the State Gaming Agency may enact, as part of its rules governing 

gaming, all or part of the provisions of this Compact. The rules adopted by the State 

Gaming Agency shall be consistent with the provisions and appendices of this 

Compact. 
. O 

(b) @. The Tribal Gaming Office may 

enact, as part of its rules or regulations governing gaming, all or part of the 

provisions of this Compact subject to final approval by the Tribe. 



The Tribal Gaming Operation shall be operated pursuant to an internal control 

system approved by the Tribal Gaming Office. The internal control system shall be 

designed to reasonably assure that: 

(1) Assets are safeguarded; ' 

(2) Financial records are accurate and reliable; 

(3) Transactions are performed in accordance with the Tribe's 

general or specific authorization; 

(4) Access to assets is permitted only in accordance with the Tribe's 

specific authorization; 

- 
(5: Recorded accountability for assets is compared with actual 

assets at frequent intervals and appropriate action is taken with 

respect to any discrepanaes; and 

(6)  Functions, dutlos and responsibilities  re appropriately 

segregated and performed in accordance with sound practices by 

competent, qualified personnel. 



) - The internal control system shall indude: 
-- 

(1) An organizational chart depicting appropriate regregation of 

functions and responsibilities; 

(2) A description of the duties and responsibilities of each 

position shown on the organizational chart; 

(3) A detailed, narrative description of the administrative and 

accounting procedures designed to satisfy the requirements 

of subsection (a) of this Section; and 

(4) A description of procedures governing the maintenance and 

preservation of security and surveillance information. 

(c) AnnualAudit. The Gaming Operation shall be audited, not less than 

annually, by an independent certified public accountant licensed by the State. The 

Gaming Facility Operator shall notify the State Gaming Agency of its fiscal year end. 

Such audit shall be at the expense of the Gaming Facility Operator. The financial 

statement and audit shall be prepared in accordance with the auditing standards 

published by the American Institute of Certified Public Accountants and shall be 

submitted to th, Tribal Gaming Office and the State Gaming Agency within one 



hundred twenty (120) days of the close of the fiscal year of the Gaming Operation. 
. - 

AU auditors shaH preferably have experience in Class III Gaming matters conducted 

pursuant to the Act. . In addition, the State Gaming Agency shall be authorized to 

confer with the independent certified public accountant retained by the Tribe 

during the preparation of the audit and the preparation of the financial statement. 

The Tribal Gaming Office shall be notified of and provided the opportunity to 

participate in and attend any such conference. 

EXPENSES 

(a) to the. The Tribe agrees'to pay 

the State Gaming Agency the necessary costs incurred by the State as a result of the 

State's performance of its rights or duties under the terms of this Compact. 

(b) Device Assessment.. The State and the Tribe have 

determined _'.at during the initial two (21 years of this Compact, an annual fee of 

> 

five hundred dollars ($500) per Gaming Device shall be paid annually to the State 

Gaming Agency for necessary costs incurred for State regulation and enforcement 

duties. After the initial two (2) years, the regulatory assessment yer Gaming Device 

shall be renegotiated by the Tribe and the State based upon actual ar.: ,.djected 

costs and expenses incurred for State regulation and enforcement duties pursuant to 



this Compact. The assessment shall be, payable in equal quarterly installments, the 

first of which shall be payable within fifteen (15) days of receipt by the Tribal Gaming 

Office of.the notification of compliance pursuant to Section 4(a) of this Compact. 

The second and all ensuing installments shall be paid, respectively, on the first day 

of January, April, July, and October, as appropriate. Far the purposes of assessment, 

Gaming Device counts will be made quarterly. If a Gaming Device is added to play 

any time during the quarter, i t  will be deemed to have been in play for the entire 

quarter and be assessed in such manner. Thereafter, should any deficit in necessary 

funds exist, the Tribe shall be billed within ti~lrty (30) days, its share ot sums. 
* 

necessary to eliminate any such deficit. Monies in excess of the Tribe's share of costs 

and expenses actually incurred by the State Gaming Agency shall be returned to the 

Tribe annually thirty (30) days following the close of the State's fiscal yezr, or the 

overpayment shall be credited to the Tribe for the succeeding year a t  the Tribe's 

discretion. If credits are provided, or if any excess remains at the conclusion of the 

Compact term, the State shall return such monies to the Tribe within thirty (30) 

days from the expiration date of this Compact. 

(c) Sfdtemenf. The State Gaming Agency shall submit to the 

Tribe verified statements of expenses with supporting documentation on a 

quarterly basis consistent with the provisions of subsection (b) of this Section 

commencing ninety (90) days after the Tribe receives a letter 04 --mpliance 

pursuant to Section 4(a) of this Compact. 



(d) -. m u t e  R e s m  - 
' . In the event a dispute arises, it will be resolved 

pursuant to Section 15 of this Compact. 

SECTlON W. PUBLIC AND 

(a) -. The Tribe shall comply with standards governing 

health and safety which shall apply to the Gaming Facilities and which shall be no 

less stringent tL qn the standards generally imposed by the Uniform Laws Annotated 

Codes coveriig the following: 

(1) The Uniform Building Code (1988 edition); 

(2) The Vniform Mechanical Code (1988 edition); 

(3) The Uniform Plumbing Code (1988 edition); 

(4) The Uniform Fire Code (1988 edition). 

In addition, public health standards for food and beverage handling shall be in 

accordance with United States Public Health Service requirements. 

(b) 
. . .  *. Ace Tribe shall require the Gaming 

Facility Operator to make provisions for adequate emergency accessibility and 

service. 

(c )  f i i  -. The Tribe shall establish procedures for 
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the disposition of tort daims arising from alleged injuries to patrons of its Gaming 

Facilities, -which procedures may be analogous to the remedial system available for 

similar claims arising against the State. The Tribe shall not be deemed to have 

waived its sovereign immunity from suit with respect to such daims by establishing 

such procedures or by any provision of this Compact. 

(d) na- to P e f t o n s .  Dwing the term of this 

Compact, the Tribe shall maintain public liability insurance which provides no less 

than one million dollars ($1,000,000) for personal injury and property damage. The 

Tribe's insurance policy shall include an endorsement providing that the insurer 

may not invoke Tribal sovereign immunity up to the limits of the policy set forth 

above. 

SECnON 14. PATRON D w  

(a)- 
. . 

av W m .  Whenever the Gaming Facility Operator 

refuses payment of alleged winnings to a patron; and the Gaming Faality Operator 

and the patron are unable to resolve the dispute to the satisfaction of the patron and 

the dispute involves: 

(1 At least five hundred dollars ($500), the Gaming Facility 

Operator shall immediately notify the Tribal G ~ z ; i n g  Office. 



The Tribal Gaming Office shall conduct whatever 

- investigation it deems necessary and shall determine - 

whether payment should be made; or 

Less than five hundred dollars ($500), the Gaming Facility 

Operator shall inform the patron of his or her right to 

request that the Tribal Gaming Office conduct an  

investigation. Upon request of the patron, the Tribal 

Gaming Office shall conduct whatever investigation it 

deems necessary and shall determine whether payment 

should be made. 

(b) Notice. The Tribal Gaming Office shall mail written notice 

by certified mail, return receipt requested, to the Gaming Facility Operator and the 

patron of the decision resolving the dispute within thirty (30) days after the date that 

the Tribal Gaming Office first receives notification from the Gamiag Facility 

Operator or request to conduct an investigation from the patron. 

(c) 
. . 

ve D m  The decision of the Tribal Gaming Office is 

effective on the date i t  is received by the aggrieved party as reflected on the return 

receipt. 



(d) 
. . view of. Within thirty (30) days after the date of receipt of 

the written--decision, the aggrieved party may file a petition with the Tribal Gaming 

Office requestins a review of the decision. The Tribal Gaming Office may set a 

hearing on the matter or may make a decision based solely upon the prior decision 

and other documentation provided to it by the patron and the Gaming Facility 

Operator. The ~ r i b a l  Gaming Office shall then issue a written decision and mail it 

to the parties pursuant to the procedures set forth in Section 14(b). The deasion of 

the Tribal Gaming Office shall be final and binding upon the patron and the Gaming 

Facility Operator and shall not be subject to judicial review, dispute resolution or 

other legal action. 

(a) P r o c e d u r ~ m v i s i o n s i e c t  to n i s ~ e s o l u t i o t \ .  The parties 

may discuss and reconsider Sections 4, 5, 7, 11, 12, 14 and all appendices to this 

Compact upon written notice and request by either party. Thereafter, if rhe Tribe or 

the State believes that the other party has failed to comply with the xquirements of 

the foregoing Sections and appendices, or if any dispute arises as to the proper 

interpretation thereof, the procedures set forth in this Section shall apply. 

(b) Notice. The party asserting noncompliance or r - -:.kg an 

interpretation shall serve written notice on the other party. The notice shall 



identify the speafic Compact provision alleged to have been violated or in dispute 
. . 

and-;hall spec* i i  detail the factual basis for the-alleged noncompliance or the 

proffered interpretation of the Compact provision for which interpretation is 

sought. 

- 

(c) Representatives of the Tribe and the State 

shall meet within ten (10) days following receipt of the notice in an effort to resolve 

the dispute. 

(d) n Procedures: If the dispute is not resolved to the 

satisfaction of the parties within thirty (30) days after service of the notice set forth 

above, the dispute shall be adjudicated through arbitration in Arizona or such other 

place as the parties may agree as follows: 

(1) The parties shall attempt to agree upon one arbitrator with 

expertise in the subject matter of the dispute. 

(2) If the parties are unable to agree on an arbitrator, each party 

shall select a n  arbitrator within ten (10) days of the 

commencement of the arbitration and the two (2) arbitrators 

shall mutually appoint a third arbitrator within twenty (20) 

days of therr appointment. If the two (2) arbitrators are 
. . 

unable to agree on the appointment of a third arbitrator ' 



within twenty (20) days, the third arbitrator shall be 

. . appointed by the American Arbitration Association. - 

(3) The arbitratorb) shall confer with the parties immediately 

after appointment to determine an arbitration schedule 

including whether and to what extent discovery is required. 

The arbitratorb) may set the matter for an evidentiary 

hearing-or oral argument, or may dispose of the dispute 

based upon written submissions only. 

(e) Arbitration Co-. The cost of arbitration shall be borne equally by the 

parties, with one-half of the expenses charged to the Tribe and one-half charged to 

the State. The parties shall bear their own costs and attorneys' fees associated with 

their participation in the arbitration unless the decision of the arbitrator shall specify 

otherwise. 

'(0 b W g e c l s l o n  . . . The decision of the majority of the arbitrator(s1 

shall be final, binding and unappealable. Failure to comply with judgment upon 

the award entered in such arbitration proceeding shall be deemed a breach of the 

Compact. 



of. The parties recognize that the Act. provides, at 25 U.S.C. 5 
-. 

2710(d)(7)(A)(ii),-that the United States District Courts shall have jurisdiction over 

an action initiated by the State or the Tribe to enjoin a Class IXI Gaming activity 

. . 
located on Indian Lands and conducted in violation of this Compact. 

(a) of I1 a. This Compact shall not apply to 

any Class I or Class II Gaming whether conducted within or without the Gaming 

Facilities, and shall not confer upon the State any jurisdiction or other authority 

over such Class I or Class I1 gaming conducted by the Tribe on Indian Lands. 

(b) . Nothing in this Compact shall 

be deemed to authorize or permit the State or any political subdivision thereof to 

impose 'any tax, fee, charge or assessment upon the Tribe or any Gaming Operation 

of the Tribe, except for the payment of expenses as provided in Section 12 of.this 

Compact. 

(c) elf-Gov-. Nothing in this Compact 

shall divest or diminish the sovereign governmental authority of either the Tribe 

or the State. 



(d) Use of Net Revenues. The net revenues derived from Class I11 
. . 

Gaming arrthofized under thiscompact shall be used by the Tribe for the purposes - 
-permitted. under the Act. 

(e) Do-. For purposes of cooperation, the Tribal Gaming 

Office shall obtain from the Gaming Facility Operator, and provide to the State 

Gaming Agency, a copy of the documentation the Gaming Facility Operator submits 

to -the Internal Revenue service indicating gaming winnings of patrons of the 

Gaming Opera tion. 

SECIION 17. AMEND- 

Any amendment to this Compact shall be in writing and signed by both parties. The 

terms and conditions of this Compact shall remain in effect until amended, 

modified, or terminated. 

Each provision of this Compact shall stand separate and independent of every other 

provision. If a court of competent jurisdiction finds any provisicn of this Compact 

to be invalid or unenforceable, it is the intent of the parties that the remaining 

provisions shall re,,~ain in full force and effect to the extent possible. 



SECI'ION 19. THIRD PARTY B-E 
- 

This Compact is not intended to create any third-party beneficiaries and is entered 

into- solely for the benefit of the Tribe and the State. 

All notices r e ~ ~ i r e d  or authorized to be served under this Compact shall be served 

by certified mail (return receipt requested), commercial overnight courier service or 

by personal delivery, at the following addresses or such other address as either party 

shal! hereafter inform the other by written notice: 

. 
C 

0 

State: The State af Arizona 
State Gaming Agency 
800 West Washington, 5th Floor 

. 

Phoenix, Arizona 85007 

Tribe : The Fort McDoweil Mohave-Apache 
Indian Tribe of Arizona: President 
P. 0. Box 17779 
Fountain Hills, Arizona 85269 

Fort McDowell Mohave-Apache Indian 
Tribe of Arizona: General Counsel 
c/o Gallagher and Kennedy 
2600 North Central Avenue 
Phoenix, Ariz~na 8SWl 



In computing any period of time prescribed or allowed by this Compact, the day of 

the act, event or default from which the designated period of time begins to run 

shall not be included. The last day of the period so cohputed shall be incIuded, 

unless it is a Saturday, a Sunday, or a legal holiday under the Tribe 's laws, State law, 

or federal law, or when the act to be done is the filing of or providing access to any 

report or document, and the last day of the period falls on a day in which the 

weather or other conditions have made the offices in which the report or document 

is to be filed inaccessible, in which event the designated period shall extend until the 

end of the next day on which the office is accessible which is not a Saturday, Sunday 
. . 

or legal holiday, and is not one of the previously mentioned days. When the period 

of time presaibed or allowed i s  less than eleven (1 1) days, intermediate Saturdays, 

Sundays and legal holidays under the Tribe 's laws, State law or federal law shall be 
. 

excluded from the computation period. 

SECTION 2L. COUNTE- 

This Compact is executed in three orignal documents; one shall be maintained.by 

the President of the 'Tribe, one shall be maintained by the Goven~or of the State and 

the third shall bc cent to the Secretary of the Interior for approval. 



SECTION 23. -D AND -ON 

(1) This Compact shall not be effective, and no rights, duties or 

obligations of the State or the Tribe shall arise thereunder, 

unless and until the execution of substantially similar 

compacts by the State and all of the following: the Tohono 

O'odham Nation, the White Mountain Apache Tribe, the 

Pascua Yaqui Tribe of Arizona, the Yavapai-Prescott Indian 

Tribe, the Cocopah Indian Tribe, the Fort McDowell Mohave- 

Apache Indian Community of Arizona and the Ak-Chin 

Indian Tribe shall have occurred within 'four (4) days of tIik 

date upon which the first of the foregoing and the State 

execute a compact The State and the Tribe agree to execute 

an acknowledgement that this condition has been satisfied 

after all such compacts have been executed. 

2 Subject to the provisions of Section 23 (a)(l) above, the Tribal- 

State Compact entered into by the Tribe and the State on 

November 25, 1992 shall remain in.effect unless and until 

this Compact is executed by both the Governor of the State 

and the President of the Tribe, is approved by the Seuetary of 



the Interior, and notification of such is published in the 

- 
- 

Federal Register. At the time of such publication, this 

- Compact shall become effective and the Tribal-State Compact 

entered into on November 25, 1992 shall be superseded by . 

this Compact. 

(1) This Compact shall be in effect for a term of tena(l0) years 

after the effectitre date. 

(2) The' duration of this Compact shall.  thereafter be 

automatically extended for terms of five (5) years, unless 

either party serves written notice of nonrenewal on the 

other party not less than one hundred eighty (180) days prior 

to the expiration of the original term of this Compact or any 

extension thereof. 

(3) In the event written notice of nonrenewal is given by either 

party as set forth in this Section, the Tribe shall cease all 

Class I11 Gaming under this Compact. upon its expiration 

date, unless extended by mutual agreement, or upon the date 



the procedures in subsection (5)  of this Section are concluded 

and a successor Compact, if any, is not in effect. 
- - . 
- 

(4) The Tribe may operate Class I11 Gaming only while this 

Compact, or any extension thereof under this Section, is in 

effect. 

In the event that written notice of nonrenewal of- this 

- Compact is given by one of the parties under subsection (2) of 

this Section above, the Tribe may, pursuant to the 

procedures of the Act, request the State to enter into 

negotiations for a successor compact governing the conduct 

of Class 111 Gaming Activities to become effective -following 

the expiration of this Compact. Thereafter the State shall 

negotiate with the Tribe in good faith concerning the terms 

of a successor compact pursuant to 25 U.S.C. 5 2710(d)(3)(A). 

If a successor compact is not concluded by the expiration date 

of this Compact, or any extension thereof under subsection 

(2) or (3), the Tribe shall do one of the following: 

(A) Immediately cease all Class 111 Gaming upon the 

expiration of this Compact, or any extension thereof 
Q 



under subsection (2) of this Section; or 

- 

- 
(B) Commence an action in the United States District 

F Court pursuant to 25 U.S.C. 5 2710(d)(j) in which 

event this Compact shall remain in.effect until ;he 
* 

procedures set forth in 25 U.S.C.§2710(d)(7) are 

exhausted. 

(c) Termination. This Compact may be voluntarily terminated by 

mutual agreement of the parties, or by a duly adopted ordinance or resolution of the 

Tribe revoking the authority to conduct Class 111 Gaming upon its lands, as 

provided for in 25 U.S.C. 5 27TO(d)(2)(D). 

(1) The State and the Tribe voluntarily enter into this Compact 

pursuant to 25 U.S.C. §2710(d)(3)(B). Furthermore, the State 

abandons any argument it may have had under the Tenth 

Amendment to the United States Constitution that its . . 

execution of this Compact was coerced. 

(2) In the event that federal law changes to prohibit the gaming 

authorized by this Compact, the State may seek, in a court of 



competent jurisdiction, a declaration that this Compact is 

- invalid. 
- 

(3) This Compact shall remain valid and enforceable against the 

State and the Tribe unless or until it is held to be invalid in 
- - -  

a final non-appealable judgment or order of a court of 

cornpeten t jurisdiction. 

This Compact shall be governed by and construed in accordance with the applicable 

laws of the United States, and the Tribe and the State. 

SECTION 25. ENTIRE AGREEMENT 

This Compact contains the entire agreement of the parties with respect to the 

matters covered by this Compact and no other statement, agreement, or promise 

made by any party, officer, or agent of any party shall be valid or binding. 

Each of the undersigned represents that he is duly authorized and has the authority 

67 



to execute this agreement on behalf of the party for whom he is signing and thatithis 

compact is a contractual agreement which \s ' valid, enforceable and binding upon - - . 
- the parties. 

STATE OF ARIZONA 

Fife Sy ington, vernor r. ~ 
DATE: 

- - 
7 

FORT MCDOWELL MOHAVE-APACHE 
INDIAN COMMUNITY OF ARIZONA 

Pat tea ,  P r e s i d e n t  

DATE: 2 ,  I / 9  

APPROVED: 

1 

By. cL2.u~ 2.. ,&k\ DATE: 7 -3 ' - C; ' 2' 7 
ASSISTANT SECRETARY - INDIAN AFFAIRS 


