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United States Department of the Interior A, mm—
——
OFFICE OF THE SECRETARY -'.—-_—--.

Washington, D.C. 20240

-

Honorable Albert Garcia

Chairman, Pascua Yaqui Tribal Council
7474 S. Camino De Oeste

Tucson, Arizona 85746

Dear Chairman Garcia:

On June 29, 1993, we received the Compact between the Pascua Yaqui Tribal
Council (Tribe) and the State of Arizona (State), dated June 24, 1993.

This Compact has a unique history. In Yavapai-Prescott v. Arizona, No. 91-
1696 (D. Az.), several Arizona tribes sued the State of Arizona for failing to
negotiate, in good faith, Class lll tribal-state gaming compacts. Thereafter, four
tribes negotiated compacts with the State. Three tribes, the Tohono O'odham,
White Mountain Apache and Pascua Yaqui, were unable to reach agreement
with the State. As a result, the three tribes and the state were required to
submit their last, best compact offers to a court-appointed mediator under
25 U.S.C. § 2710 (d)(7) of the Indian Gaming Regulatory Act (IGRA). The
mediator was required to choose the compacts which best comported with the
terms of the IGRA. In all three instances, the mediator chose the tribes’
compacts. The State, however, declined to consent to the proposed compacts.

Upon the expiration of the time period in which the State could accept the
compacts, the mediator submitted the compacts to the Secretary to prescribe
gaming procedures. Although the compacts chosen by the mediator were
submitted to the Secretary, the three tribes and the Governor had agreed to
continue their compact negotiations to resolve differences and to settle the
pending lawsuit. The parties were able to reach agreements which resulted in
negotiated compacts. The compacts were then submitted to the Department
for approval in lieu of Secretarial procedures. We find nothing in the IGRA
which precludes the State and Tribe from concluding a compact and
substituting it for the development of procedures.

We have completed our review of your tribe's Compact and conclude that it
does not violate the IGRA, Federal law or our trust responsibility. Therefore,
pursuant to my delegated authority and Section 11 of the IGRA, we approve
the Compact. The Compact shall take effect when the notice of our approval,
pursuant to Section 11 (d)(3)(b) of IGRA, 25 U.S.C. 8 2710(d}(8)(D), is
published in the FEDERAL REGISTER.




Notwithstanding our approval of the Compact, be advised that Section 11 (d}(1)
of the IGRA, 25 U.S.C. § 2710(b){1)(B), requires that gaming cannot be
conducted without a tribal gaming ordinance approved by the Chairman of the
National Indian Gaming Commission (NIGC). On July 8, 1992, the NIGC
published in the FEDERAL REGISTER proposed regulations to govern the
approval of Class Il and Class lll gaming ordinances. The final regulations were
published in the FEDERAL REGISTER on January 22, 1993 (58 Fed.
Reg. 56802), and became effective on February 22, 1993. Pursuant to the IGRA
and the regulations, even previously existing gaming ordinances must be
submitted to the NIGC for approval when requested by the Chairman.

In addition, if the Tribe intends to enter into a management contract for the
operation and management of its gaming facility, the contract must likewise be
submitted to, and approved by the Chairman of the NIGC pursuant to
Section 11 (d)(9) of the IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regula-
tions governing management contracts. The Tribe may want to contact the
NIGC at (202) 632-7003 for further information on submitting the ordinance
and the management contract for approval by the NIGC.

Furthermore, we note that the Compact includes a reference to the sale of
alcoholic beverages. The possession or sale of liquor in Indian Country is a
violation of Federal criminal laws (18 U.S5.C. § 1154) unless it is done in
accordance with an ordinance certified by the Secretary and published in the
FEDERAL REGISTER (18 U.S.C. 8 1161). The Pascua Yaqui Tribal Council does
not have a certified liquor ordinance. Secretarial certification of such an
ordinance must be obtained and published prior to the selling of liquor in Indian
Country. The Tribe may want to contact the Phoenix Area Office for assistance
and information on the requirements for certification of the ordinance.

We wish the Tribe and the State success in their economic venture.

Sincerely,

PR

Assistant Secretary - Indian Affairs
Enclosures

Identical Letter Sent to: Honorable Fife Symington
Governor of Arizona
State Capitol
Phoenix, Arizona 85007




CC:

Phoenix Area Director w/copy of approved Compact

uSupt Salt aner Agency w/copy of approved Compact' o

Phoemx ‘Area Fleld Sollcutor w/copy of approved Compact
Phoenix United States Attorney w/copy of approved Compact
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'~ 'l‘hls'Compact is entered into by and between the Pascua Yaqui Tribe of

Anzona ("Tribe") and the State of Anzona ("State") in accox’dance with the Indlan

Gaming Regulatory Act of 1988 for’ the purposes of govemmg Class III Gammg o

Activities co_nducted_ within the territorial ]unsdlc‘aon of th_e Tnbe.
Ww

WHEREAS, the Tribe and the State are separate ‘_sovereigns, and each
recognizes and respects the laws and authority of the other sovereign; ar{d

WHEREAS the’Congress of the United States has enacted mto law the Indian
‘:Gammg Regulatory Act, Public Law 100—497 25U. S C. §§ 2701-2721 and 18 US.C. §§
.1166-1168 (the 'fAct") which requires a Tnbal-State Compact negotiated between a
Tribe and a State in order to conduct Class III Gaming Activities on the Indian Lands
of a Tribe; and

WHEREAS, the purpose of the Act is to proyiele a statutory basis for the'
| operati'on of gaming ljy Indian Tribes as a means of promoting tribal economic
de\}elopment, self-sufficier\'cy, and strong tribal governments; and

WHEREAS the Tribe is a federally recognized Indian ’I‘ribe and exercises.
governmental power over Indian Lands whxch are located within the exterlor '

boundaries of the State, and within which the Gammg Activities- regulated




hereunder shall take blgce; and
WHEREAS, the ~Tr_ibe and the State have ;iegpﬁatéd the terms and c'oriditionsi
of this CompaCt to provide a regulatory framework for the operation of c'e;tain Class
| II Gaming whiéh is intended to (a) ensure the fair and honest operation of such
Gaming Activities; (b) maintain the integrity of all activities conducted in regard to

such Gaming Activities; and (c) protect the public health, welfare and safety.

NOW, THEREFORE, in consideration of the mutual undertakings and

agreements hereinafter set forth, the Tribe and the State agree as follows:
SECTION L1 TITLE

This document shall be referred to as "'T_he Pascua.Yaqui Tribe of Arizona - State of '.

~ Arizona Gaming Compact."
-SECTION 2. DEFINITIONS
For purposes of this Compact:

(@)  "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25

U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168.




(b) "Applicant” means any person who has applied for a license or

certification under the provisions of this Compact, or employment with a Gaming

Facility Operator; or approval of any act or transaction for which approval is = °

required or permitted under the provisions of this Compact.

()  "Application” means a request for the issuance of a license or
certification or for employment by a Gaming Facility Operator, or for approval of
any act or transaction for which approval is required or permitted under the

provisions of this Compact.

(d) "Class I Gaming" means all forms of gaming Hé?i}\ed as Class I in

section 4(6) of the Act, 25 U.S.C. § 2703(6).

. (e)  "Class II Gaming" means all forms of gaming defined as Class II in

section 4(7) of the Act, 25 U.S.C. §2703(7).

) "Class III Gaming"' means all forms of gaming as defined in section 4(8)

of the Act, 25 U.S.C. § 2703(8).

(® "Commission" means the National Indian Gaming Commission

established pursuant to 25 U.S.C. § 2704." -




(h) "Cﬁompac.:t" means The Pascua Yagqui Tribe of Arizona—State of Arizona

‘Gaming Compact.

(i)  "Distributor" means a person who distributes Class III Garhing Devices

‘'and for component parts thereof.

(7 "Enrolled Tribal Member" means a person who has been enrolled in
the tribe and whose name appears in the tribal membership roll and who meets the

written criteria for membership.

(k) “Gaming Activity" means -all forms of Class III Gaming owned and

operated by the Tribe and conducted within the Indian Lands of the Tribe.

()  "Gaming Device" or "Electronic Game of Chance" inea_xﬁx_sl ’a'
ﬁlicroprdcessor-conb'olled electronic device which allows a player to play.games of
chanﬁe, some of which are affected by skill, which device is activated by the insertion,
of a coin, currency, ‘to'k‘er"\s or by the use of a credit, and which awards game credits,
cash; tokexfs, repiays- or a-receipt that can be reclieemied I;y the‘pla').'ér fo;' any of the

foregoing. Géme play may be displayed by:

'H 1) Video facéimxle; or

(2 Mechanical rotating reels whereby the software of the device

L3




predetermines the stop positions and the presence, or lack

thereof, of a winning combination and pay out, if'any.

(m) "Gaming Employee" means any person employed as a Primary
' Mana'gement Official or Key Employee of a Gan’\ing Operation of the Tribe and any. |
person employed in the operauon or management of-a Gammg Operatlon,
| xncludmg, but not hm1ted to, any person whose employment duties require or
authori;e access to restricted areas of a"Gam_ing Facili“ty not otherwise open to the

public.

(n) "Gaining Facility” means the buildings or structures in which Class III

Gaming, as authorized by this Compact, is conducted.

| (o) '"Gaming‘ Faeili'ty Operator" means the Tribe, an enterprise owned by
the Tribe, or such other entity of the Tribe as the Tribe may from time to time
designate by written no‘tice to the State as the wholly—oWned Tribal entity having

full authonty and responsxbxlxty for the operatxon and management of Class II

.
AN

Gammg Actxvmes

(p) ;'Gaming Operation" means any 'Gaming Acﬁvity conducted within

any Gaming Facilities.




() "Gaming Ordinance" means any duiy énacted'.érdinance of the Tﬁbe'
whxch govem.s the.co.nductf of .Gaming Activities within the Tribe, all amendments
ﬂleréf;), é'ng;l all .regulations promuigated thereunder.

(r) : :‘Ga;ﬁiné Ser;rices"' meéms the ;;roviding of_ aﬁy goods or services,
except fof legal services, to the Tribe in connection with the operation Qf' Class T
Gaming in a Gaming Facility, including but not iimited to equipment,
transpoftatibn, food, linens, janitorial supplies, maintenance, or security sewicéé for

the Gaming Facility, in an amount in excess of $10,000 in any single month.

(s) "Indian Lands" means lands as defined in 25 U.S.C. § 2703(4)(A) and

(B), subject to the provisions of 25 U.S.C. § 2719.

(t) . “Interactive Teﬁninal" or ’;Video Lottery Terminal” means an on-line
computér oridataQPro.céssing termi'n.'alcapabl'e of providing a source of both input
and a video aisplay oufpﬁt for the computef systefn to which it-is connected, in
which a player is playing against the algorithm of thé t-ermin'al so that the piq,yer is -
pléying directly aéainst the terminal for immediate paquen't and is immediately
rewarded or penalized based on the outcome, and which dispenses a pépef receipt

which can be redeemed by the player for the player's winnings.

(u) “Keno” means a house b;mking game in which a player selects from




one to twenty numbers on a card that contains the numbers one thmtigh éighty; the
house r@donﬂy draws twenty numbers; playeré win if the numbers they selected
correspond to the numbers drawn by the house, and the house pays all winners, if

any, and collects from all losers. .

(’v’) "Key Eﬂ\ployee" means a Gaming 'Employee_w'ho performs one or

more of the foi]o‘wing functions:

(1) ' Counting room supervisor;

2)  Chief of security;

(3). _ Custodian of .gaming supplies or cash; _
(4 - Floor manéger; or.
'(5)  Custodian of Gaming Devices incluqmg perso;ms with access to

cash and accounting records within such devices; or,

if not otherwise included, any other person.whose total.cash compensation. is in
exceés of $50,000 per year; or, if not otherwise included, the four most highly

-compensated persons in the Gaming Operation.. - . .

(w) "License" means an approval issued by the Tribal Gaming Office to any
-natural person or entity to be involved in the Gaming Operation or in the

" providing of Gaming Services to the Tribe.




) "Licensee" means any natural person or entity who has been licensed
by the Tribal Gaming Office to be involved in the Gaming Operation or in the

providing of Gaming Services to the Tribe.

(y)  “Lotto” is the generic namie for a t};pe of on-line lottery game operated
by the State of Arizona in which a player selects a group of numbers from a larger

field of numbers and wins By matching specific numbers subséquehtiy drawn.

(z)  "Management Contract” means a contract within the meaning of 25
U.S.C. §§ 2710(d)(9) and 2711..

(aa) "Management Contractor” means a natural person or entity that has
entered into a Management Contract with the Tribe or a Gaming Facility Operator

which has been approved pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711. _

(bb) "Manufacturer” means. a natural person or enﬁty that manufactures
Gaming Devices and/or component parts thereof as defined by this Compaét for use

or play in the Gaming Facilities.

(cc) "Person” includes a corporation, company, partnership, firm, association

or society, as well as a natural person. When "person” is used to designate the




viplator or offender of any law, it includes a corporation, partnership or any

association of persons.

5

(dd) “Player Activated Lottery Terminal” means an on-line computer

. system that is player-activated, but does not provide ‘the player with interactive

gaming, ‘and utilizes the terminal for.dispexising pﬁrposes o~nly‘ in which (i) the

terminal algorithm is used for the random generation of numbers, (ii) the tickets

dispensed by the terminal do not allow the player the means to play directly against

the terminal, (iii) the player uses the dispensed ticket to participate in an off-site

random drawing, and (iv) the player’s ability to play against the terminal for

immediate payment or reward is eliminated.

(ee) "Principal” means with respect to any Person:

(1)

()

(3)

Each of its officers and directors;
Each of its principal management employees, including any
chief executive officer, chief financial officer, chief operating

officer or general manager;

Each of its owners or partners, if-an unincorporated business;




(4) . Each of its shareholders who own more than ten (10) percent of

the shares of the corporation, if a cerporation;

® Each person other than a bankmg institution who has provxded
ﬁnancmg for the entity constxttmng more than ten (10) percent

of the total financing of the entity; and
6) Each of the beneficiaries, or trustees of a trust.

(ff) . "Prin{ary ‘Management Official" means the person having
management responsibilities under a Management Contract; or any person who has
authority to hire and fire employees or to set up working pc;licy for a Gaming
Ofaeration; or the chief £inaﬁciai officer or other person who has financial
management responsibility for a Gaming Operation.

(g) "State" means the State of Arizona, its authorized officials, agents and

: A

representatives.
(hh) "State Certification" means the process utilized by the State Gaming

Agency to ensure that all persons required to be certified are qualified to hold such

ceftification in accordance with the provisions of this Compact.

10




(ii) "State Gaming Agency" means the agency of the State which the
Governor may f‘rom\_‘timé to time designate by written notice to the Tribe as the

single state agén'cy which shall act on behalf of the State under this Compact.

Gj) “*Tribal ._Gam_ihg Office” means the department, agency or commission ’_
-designated by action of the Tribal Legi§lati\;e Council as the Tribal entity which shall
exercise the civil reéulatory‘ authority of the Tribe over Class Il Gaming Activities

within the Tribe.

(kk) "Tribal Police Department” means the police force of the Tribe
established and maintained or contracted for by the_ Tribe pufsuant to the Tribe's

powers of self-government to carry out. law enforcement within the Tribe.

(lI)  "Tribe" means The Pascua Yaqui Tribe of Arizona, and its authorized

officials, agents and representatives.-

SECTION 3. NATURE, SIZE AND CONDUCT OF CLASS IIIl GAMING

(@  Authorized Class IIl Gaming Activities. Subjéct ta the terms and
conditions of this Compact, the Tribe is authorized to ’operate the.following Gaming

Activities: (1) Gaming Devices, (2) Keno, (3) lottery, (4) off-track pari-mutuel
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wagering , (5) pari-mutuel wagering on horse racing, and (6) pari-mutuel wagering

- on dog racing.

(®) Appendices Governing Gaming.

- (D)

()

€))

The State and the Tribe agree that the Tribe shall only offe;"fér '

play by the public at the Gaming Facilities Gaming Devices
which comply with the- technical standards as set forth in -

Appendix A.

_ The State and the Tribe agree that the Tribe shall comply with

the security and surveillance requirements set forth in
;i.ppendix C to this C_om'pac}t. Provided, however, that the
provisions of Appendix C shall only be requi'r;ed with resiaect'to..
Gavming' Devices operated as part of a network purst;ant to

Section 3 (q) of this Compact.

The State and the Tribe further agree that prior to the Tribe
conducting any Gaxmng Activities authonzed in this Compact
or any amendments thereto, other than Gaxmng Devices, the
parties shall append to this Compact a mutually agreed-upon .
appendix setting forth the operational standards, specifications

and regulations governing such gaming. In addition, any
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disphtes regarding the contents of such appendices shall be -A
~ resolved'in the manner set forth in Section-15 of this Compact. "
A change in or the addition of an. appendix shall not be

considered an amendment to the Compact.

@) . The Tx"ibél ‘Gaming foic;e shall jrequiré each ‘ lic;'ensed and |
certified Manufacturer and Distributor to verify under oath, on
forms provided by-the Tribal Gaming Office, th& the Gammg
Devices manufactured or distributed by them for use or play at

the Gaming Facilities meet the requirements of this Section.

(5) The Tribal Gaming Office and the State Gaming Agency by
| mutual agr‘ee;mgnt:me‘xy require the testing of 'a-ny Gaming
Device‘ to ;en_qs'ur'el' conjlplianc'e with the requirements of this -
Section. Any such testing shall be conducted according td the
technical standards contained in Appendix A and shall Be at the

expense of the licensed Manufacturer.

()  Number of Gaming Devices and Gaming Facility Locations. Subject to
the terms and conditions of this Compact, the Tribe is authorized to operate the

folloWing number of Gaming Devices, not to exceed 500 Gaming Devices per

Gaming Facility location, based upon its Enrolled Tribal Member population:
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1)

Number of Enrolled
Tribal Members

1- 4,000
4,001 - "8,000

8,001 - 16,000

Above 16,000

() For purpbses of determining the number of Gaming Devices

Number of auﬁnﬁzad
Gaming Devices

475

700

9OQ

1,400

Number of
Authorized Gaming
Facility Locations

2
3
3

4

for the Tribe, enrollment hshall,b'é based upon the

Tribe's official tribal enrollment figures submitted to

the Bureau of Indian Affairs.

3 If during the term of this Compact any tribe in the State of

- Arizona is authorized to operate Gaming Devices in excess of

the nux_nbér of Gaming Devices provided for in Sécﬁon 3 ()@ |

Gaming Facility location for .any reason other than the
allowance of additional G#nﬁng Devices pursuant to Section
3(e)(2)(b) then the Tribe, regardless of the number of Enrolled
Triba! Members, shall be enﬁded‘ﬁ"dp&a?é :GamingQDevices
withouf regard to the limitations on tixe number of Gaming

Devices or the number of Gaming Devices per location without

14
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the need to amend this Compact.

(d N_nmhgx_nf_Kgnn_G_amgs Subject to the terms and conditions of this

Compact, the Tribe is authorized to operate no more than two Keno games per

reservation.

(©)  Additional Games.

(1)

(2)

If during the term of this Compact State law changes to permit
types of Class III Gammg not authonzed under this Compact
or if 'any other tribe is authorized to engage in types of Class m
Gaming not authorized uhdert this Compact,,then the Tribe,
upon the effective date of such.law or authorization shall be
authonzed to operate such Class III Gammg, thhout the need
to amend this Compact subject to the provisions of Secuon

3(b).

If during the term of this Compact, State law changes to

permit non-tribal entities or the State to operate (i) Class III

'Gaming Devices or Electronic Games of Chance, (ii) Keno, or

(iii) Video Lottery Terminals that allow the play, or simulate .
the play, or are electronic_ facsimiles of any game other than the

game of Lotto, then the Tribe, upon the effective date of such .
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Alaw,' shall be at_xtho.rized.to either:

(A) Operate a m“'axil'nun{ of twelve (12) table éames per
Gaming Facility locatioﬁ, witﬁout the need to amend ]
this Compact, subject to the provisions ofA'Senction 3(b), or

~(B) ‘As an alternative to paragraph (A) abovve,.‘th‘g Tribe may
noiify thel Siate éf its intent to negotiate -for gaming
devices in excess of the number of devices set forth in
. this Section as is.appropriate to the change in state law.
If 'the State and the Tribe fail to agree within one
hundred eighty (180) days of tﬁe réce_ipt of sucf\ notice,

the dispute shall be resolved pursuant to Section 15(d).
The Tribe shall séle;t either paragraph (A) or ‘pﬁragrapl; (B)

above, but not both. |

[€)) The provisions of Section 3 (e) (l) and Section 3 (e) (2) shall n'ot“
apply io the use of Pl;yer Activated Tem‘tinals,' casino nights
operated by non profit or cﬁar_itable organizations pursi.lant to
and qualified under A.R.S. § 13-3302(B), or to Vi&eb Lottery
Terminals or Interactive Terminals used biv the State of

Arizona for playing the game of Lotto.

(@ The table games authorized in Section 3 (e) (2) shall be limited
& . .
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to twelve (12) black)ack or twelve (12) dice games or any
combmanon of the two types of games per Gaming Fadility

locaﬁon.

" A_uﬂ\_Quzs_LGammx_EaﬂhnLLo_@mm The Tribe is autherized to

operate three (3) Gammg Facility locatxons based on current tribal enroliment
ﬁgures. All Gaming Facility locations shall be located not less than one and one-half -
miles apart and shall be located on the Indjan Lands of the Tribe. The Tribe shall

notlfy the State Gaming Agency of the physical location of any Garmng Facxhty a

minimum of thirty (30) days prior to 'commenc_mg gaming authorized pursuant to - - .

this Compact at such location. Gaming. on lands acquired after the enactment of the

Act on October 17, 1988 shall be authorized only in accordance with 25 U.S.C. § 2719.

| (®)  Forms of Payment. All payment for wagers ma&e on authorized forms
of Class III Gaming conduéted by the Tribe on its Indian Lands, iﬁcluding the
purchase of tokéns for use in wagerihg,' shall be made by cash, cash equivalent, credit
card or personal check. Personal checks shall not be honored in excess of two
hundred and fifty dollars ($250) per person per day. Automatic Teller ~Machi‘nes .
(ATMs) may be installed at the Gaming Facilities. Personal checks gguarante'ed. by a
third party check gugra_nfeé company shall be Fonsidéored' ATM‘&@nséctiénS. |
(h) Wagering Limitations. The maximum wager authorized for any single

14
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play of a Gaming Device is eight dollars ($8.00).

(i) H_(mzs_qt_Qp_gmtmn . The Tribe may- establish by ordinance or
regulation the permissible hours and days of operation of Gaming Activities;
pr'ovicfed, however, that the Tribe shall comply with all aﬁplicable State iiq’ubr laws

at all Gaming Facilities.

(j)

.. The Tribe
shall have khe sole proprietary interest in the Gaming Facilities and Gaming
Activities. This provision shall not be construed to prevent the Tribe from granting
security .interests or othex; financia) accommodations to-secured parties, lenders or -
‘others, or to prevent the Tribe from entering into true leases or ﬁna’ncing lease

arrangements.

(k)  Prohibited Activities. Any Class III Gaming not specifically authorized
_in this Section is '-p.aroh"ibited_. Except as provided herein, nothing in this Compact is
intended to prohibit otherwise lawful and authorized Class II gaming upon the
~ Tribe's Indian Lands of within the Gaming Facilities. |

c [}

M Rga_m_cng_n_qn_mnms, No ‘person under 18 yéars of-age shall be
permitted to place any wager, directly or indirectly, in any &;amixig Activity. No

| person under‘18 years of age shall be employed by a Gaming Facility Operator or by
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the Tribal Gaming Office. No person under 21 years of age shall be employed in the ‘
service of alcoholic beverages at any Ciaming Facility, unless otherWisg permitted

under State law.

P_r_g_h]hm_gn_o_n_ﬂr_e_ama The possessxon of ﬁrearms by any. person
thhm a Gammg Facxhty shall be strxctly prohxblted Thls prohxbmon shall not-

apply to certified law enforcement officers authorized to be on the premises as well
‘as any 'pri‘va.te security service retained to provide security at a Gaming Facility, or -

armored car services.

(n) f_mg_n_c_mg Any third-party financing extendeé or guaranteed for the
Ganﬁng Operation and Gaming Facilities shall be disclosed to the State Gaming
Agency and persons or entities extending such financing shall be required to be

 licensed by the Tribe and annually certified by the State Garmng Agency, unless said
'.person or enhty is an agency of the United States or a lendmg institution hcensed

and regulated by the State or the Umted States.

(0) Record-Keeping. The Gaming Facility Operator shall maintain as
written or computerized records which shall be available for inspection by the State
Gaming A’ger:cy in accordaince with Section 7(b) of this Compact, a surveillance log
(;cording ‘all' material surveillance activities in the b\oni&oring togm of the Gamin—g -

- Facilities and a security log recording all unusual occurfences investigated by the

L]
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Tribal Gaming Office Videotape recordings, made in accordance with Appendix C,
shall be retained by the Gammg Famhty Operator for at least seven (7) days from the

date of ongmal recordmg

Egr_s_ons,_ﬁgglugg_d ‘The Tnbal Gammg Offxce shall” estabhsh a list of - ‘. |
persons barred from the Gammg Facxhtxes because their criminal hxstory or -
association w1th career offenders or career offender organizations poses a threat to
the mtegnty of the Gaxmng Activities of the Tribe. The Tribal Gaming Office shall -
“employ its best efforts to exclude persons on such list from entry into its Gammg‘
Facilities. The Tribal Gaming Office shall send a copy of its list on a monthly basis to

the State Gaming Agency.

(@ ngnmm_as_zm_qﬁa_um:k Gaming Devices authorized pursuant
to this Compact may be operated to offer an aggregate prize or prizes as part of a
‘ network with the~Gaming Devices' of other Indian Tribes located wi-thin’ the State of
" Arizona which have enteréd into Class III Gan\ing Compacts with- the State of
Arizona. Gaming Devices operated as part of a network shall conform to the
Technical Standards set forth in Appendix A of this Compact, and if operated as a
network with the Gaming Devices. of other Indian Tribes shall comply with the

security and surveillance requirements set forth in Appendxx C of this Compact




SECTION 4. TRIBAL-STATE LICENSING AND CERTIFICATION

()  Gaming Facility Operator and Gaming Facility. The Gaming Facility
Qﬁeicatof, and all Génﬁng Facilities authorized byAthis Cbmpaét, shall be licensed by
the Tribal Ganﬁr}g Office in confom;nce with the requirements of this Compact
prior to com'xhencémfent of operation, aﬁd ahnuaﬂy thereafter. The licensing of the
Gaming Facility Operator shall include the licénsing of each Principal, Primary
Management Ofﬁdal and Key Employee. Prior to the initial commencement of the
operation, the State Gaming Agency and Tribal Gaming Office shall verify
compliance with this requirement through a joint pre-operation inspection and
letter of complianice. The State Caming Agency shall send a complviancme letter
within seven (7) working days after the completion of the irlspection if the .
'inspection reveals that the Gaming Facility Operatﬁor and Gaming Facilities comport
with the terms of this Compact. If t'};e“ St'atg Gaming Agency determines that the
. ngﬁng Fadility Operaﬁoy and Gaminé Facility‘ do not comport with the tef;s of this
.Cdn‘\p'act a,nbn-compliance le'tter' shall be sent withi.n}seven @) worﬁng days of the
in#pectib’n that shall s;t forth the matters of non-compliance upon which the State
Gaming Ageﬂcy l?ases its dec@sion. If a disp(xte arises during the inspection,‘ it shall

be resolved pursuant to Section 15 of this Compact.

(b) G_a.mmg_ﬁnplmga Every Gaming Employéé shall be licensed by the
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Tribal Gaming ‘Office'and every employee of the Tribal Ga'm'ing Office shall be
licensed by the Tribe. Any Gaming Employee or Tribal Gaming Office employee that
S isa ﬁon—memﬁer of the Tribe shall also be certified by the State Gaming Agency
prior to commencement of employment, and annually thereafter, subject to the
temporary cerﬁfimﬁdn provided in Section 5(n). Enrolled members of the Tribe iare‘

not required to be certified by the State as a condition of employment. R

(c) M_agagg_m_em_Cmmm Any Management Contractor, including its
frincipals, e}igaged by the Tribe to assist in the xhanage;nent or operation of the
Gaming Facilities or Gaming Activities shall be éubject to the licensing
requirements of the Tribal Gaming Office, and shall be required to obtain State
Certification priér to providing management .serviées fp'r Class‘III;’Gaming

authorized by this Compact. The certification shall be renewed annually thereafter.

(  Manufacturers and Suppliers of Gaming Devices and Gaming Serviges.
‘Each Manufacturer an.d. supplier of Gan'\ingDevices, and each person providing
G'am;n'g Services, within or without the Gaming. Facility, shall be licensed by 'the
‘Tribal Gaming Office and shall be certified by the State Gaming Agency prfor to the
sale or lease of any Gaming Devices or Gaming Services. The Tribe shall provide to
‘the State Gaming Aged&y a list of the names and addresses of all vendors providing
Gaming Services on a periodic basis at the time of the meetings required pursuant to

Section 6(h) of this Compact.
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SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE

@)  Procedures for Tribal Li Applicati ISICI'E"TI'-
’ ﬁvery Applicant for a Tribal gaming license and évery Appligant forrvState :
Certification shall submit -the cofnpleted Applicaﬁon, along with ‘any required'
information, to both the Tribal Gaming Office and to the State Gaming Agency.
Each Application for State Certification and for a Tribal license shall be
accompanied, as required, by the applicant’s fingerprint card(s), current photograph,

and the fee required by the State Gaming Agency or the Tribal Gaming Office.

® mmnummmmmn |
) " Uponvréceip't. of a cohpleted,Appli'cétion and required.fee for
T;ib,a'l_ licensing, the Tribal Gamiﬁg Office shall conduct the

necessary background‘ inve'stigation to ensﬁe the Applicant is

qualified for Tribal licensing. Upon cémpietion of the

necéssary background investigation, the Tribal Gaming Office

shall either issue # Tribal license, or deny the Application. If

the Application for licensing is denied, a statement setting forth

the grounds for denial shall be forwarded to the State Gaming

Agency together with all other documents relied upon b.y the -
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2

3)

Tribal Gaming Office to the extent allowed by law.

Upon receipt of a completed Application a.nd requi;ed fee for
State certification, the State» Gaming Agency shfan conduct ti\e
necessary background investightion to éﬁsme the Applicant is
qualified for State Cer.tif'i_c'a'tion. The State Gaming Agency shall

expedite Sta:: Certification Applications. Upon completion of

‘the necessary background investigation, the State Gaming

Ageﬁcy shall either issue a State Certification, or deny the
Application. If the Application for certification is denied, a

statement setting forth the grounds for denial shall be

‘ forwarded to the Tribal Gaming Office together with all other

documentation relied upon by the St'ate-Ganﬁng.Age‘n.cy to the
e*t;entnalloﬁed by State Alaw. The State-shall.aiso, conduct
baclﬁg‘ro‘utr;\dv investigations of all Applicants for tribal licenses
and, consistent with Section 5(q), shall provide the Tribal
Gaming.Office with a written recommendation as to whether

the Applicant should be licensed by the Tribal Gaming Office.

The Tribal Gaming Office and the State Gaming Agency shall '
retain the right to conduct additional background

investigations of any person required to be licensed or certified
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at any time, while the license or certification remains valid.

(60  Notification to Applicant. The Applicant for State Certification shall be
notified l;y the Tribal Gaminé Office of the status of the Application within ten (10)

days va_fter'-the Tribal Ciamix{g Cffice receives the State Gaxﬁing Agency's

recommendation for certification or denial.

() : Mp_gmmt_s_tmm Neither the issuance of a, hcense by the

Tribal Gaming Office nor the issuance of certification by the State Gaming Agency
creates or implies a right of employment or continued employment. The Gaming
| Facility (5perato_r' shall not employ,} and if already empiéyéd, shall terminate, a
Gaming Employeév if it is determined- by the Tribal Gaming Office, that the
Applicant: | o - | | |

@ . -_has_been convicted of any felony or gaming offense;

-(2) " has kndwingly and willfully provided materially important
“false statements or ‘informatio'.n or omitted materially
important information on his or her employment Application
for employment at the Gaming Facility or background
questionnaire; _oi | |

R |

3 is determined to be a person whose prior activities, criminal
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record if any, or reputatioh, habits,,and associations pose a
threat to ti\e public interest' or to _ﬂ:l;e.éffecﬁve regulation and
contrbl of garﬁing,-._or create or enhance the dangers of
| unsuit;\ble,..-unfair, or illegal praétices, and methods, and
é.&ivities in the 'con&uct of g’atning or the cany@n'g' on of the

business and financial arrangements incidental thereto.

(e) Nmﬁga_tm[_@mgg_gt_l’_nmmls‘ After an entity is licensed by thé
Tribal Gaming Office, or certified by the State Caming Agency it shall file a report of
each change of its Principals with the Tribal Gaming Office and the State Gaming
Agency. Each new Principal shall file a complete Application within (30) days after |
appointment or election. The Tribal Gaming Office shall forward a copy of the‘
Application to the State Gaming Agency. The'entity‘_s license shall remain valid
unless the Tribal Gaming Office disapproves the change or denies the Application.
The entify'é certification shall remain valid unless the State Gaming Agen.cy

2

. disapproves the change or denies the Application.

. The State Gaming Agency 'may revoke, suspend or deny a State Certification when
an Applicant or holder of certification: .‘
(1) * Has vi:blated, failed or refused to comply with the provisions,

requirements, conditions, limitations or duties imposed by any
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(2)

(3)

@

. provision of this Compact or any provision of any State

Gaming Agency rule, or when any such violétion has occurred

e )

upon any premises occupied or operated by any such person or

over which he or she has substantial control;

Knowingly causes, aids, abets, or conspires with another to
cause any person or entity to violate any of the laws of this
State or the rules of the State or Tribal-Gaming Office, or the

provisions of this Compact;

Has obtained a State Certification or tribal license by fraud,

misrepresentation, concealment or through inadvertence or

mistake;

Has been convicted, of, or forfeited bond upon a charge of, or
pleaded guilty to, forgery, larceny, extortion, conspiracy to
defraud, willful failure to make required payment or reports to

any tribal, state or United States governmental agency at any

vlevel, or filing false reports the:ewitli; or of any similar offense

or offenses, or of bribing or otherwise unlawfuﬂy inﬂuendné a -
public official or employee of a tribe, any state of the United

States, or of any crime, whether a felony or misdemeanor,
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(5)

(6)

@)

- ®

9

involving any gaming activity or physical harm to individuals

EE——
~

or moral turpitude; T oo A

Makes a misrepresentation of, or fails to d_isclose a material fact

to the State Gaming Agency or the Tribal Gaming Ofﬁc_‘:e;

' Fails to prove, by clear and convincing evidence, that he, she or

it is qualified in accorda,nbe with the provisions of this Section;

Is subject to current prosecufiloh or bending charges, or a
conviction which is under appeal, for any of the offerses
included under subsection (4) of thls Section; provided, that at

the ‘request 'of an Applicant for an original certification, the

State Gaming Agency may defer decision upon the Application

during the pendency of such prosecution or appeal;

Has had a gaming license issued by any state or-tribe in the

United States revoked or denied;

Has de_monstratecf a willful disregard for compliance with

« Q .
gaming regulatory authority in any jurisdiction, including

'suspension, revocation, denial of Application or forfeiture of
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license;

(10)  Has pursued or is pursuing economic gain in an occupational
‘marin’er or context which is in violation of the criminal laws of
any state if such pursuit creates probable cause to believe that -
the participation of such person in ganﬁng ‘or related actiw}ities

| ‘would be detrimental to the proper operation of an authorized
gaming or related activity in this State. For the purposés of this
paragraph, occupational manner or context shall be defined as |
the systematic planning, administration, management or

execution of an activity for financial gain;

(11) - Is ‘a career offendef ;r a member of a career _offerider
| organization or an associate of A career offender or career
offender organization m such a manner which creates probable

'caqse to believe that the, assgac:iation is-of b‘su'ch a nature as to be .
detrimental to the proper"opératiori'of- the agthé:ized gaming

.or related activities in this State. For the purposes of this
pa‘ragraph, career offender sﬁalf be defined as any éétéon whose

. behavior is pursu'ed in an occupational manner or context for

the purposes of economic. gain utilizing such methods as are

deemed criminal violations of Tribal law, federal law or the

o
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(12)

(13)

laws and the public policy of this State. A career offender
organization shall be defined as any group of persons who

operate together as career offenders;

Is a person whose prior activities, criminal record,. if any, .
reputation, habits and associations pose a threat to the public

interest of the Tribe or the State or to the effective regulation‘

and control of Class III Gamiﬁg, or cre'a_te's'or' enhances the

" dangers of unsuitable, unfair or illegal practices, methods and

activities in the conduct of Class III Gaming, or the carrying on
of thé business and financial arrangements incidental thereto;

or-

Fails to provide any information requested by the State Gaming

Agency within 14 days of the request for the information.

Right to Hearing for Revocati Suspensi Denial of Stat

Certification. Any Ap’falicant for State Certification, or holder of a State C;ertification _
shall be entitled to a full hearing on any action by the State Gaming -Agency which
irrlay“ result in tﬁe 'r.evocatior'\, suspension, 6r denial of State Certification. The
heaﬁng shall be conducted ‘in accordance with the procedures éc;ntained in the

applicable provisions of the Arizona Administrative Procedures Act, Title 41,
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Chapter 6, Arizona Revised Statutes or the State Gaming Agency administrative
_rules; provided, the State, after consultation with the Tribal Gaming Office, may
defer such actions to the Tribal Gaming Office. Nothing herein shall prevent the

Tribal Gaming Office from invoking its disciplinary procedures:

Gaming Office. The issuar{ce, revocation, suspension or der';jal of any Tribal gammg
hcense by the Tribe or the Tribal Gaming Office, mcludmg the. terms and conditions
~ thereof, shall be in accordance w1th the Tribe's ordlnances and regulations
governing such procedures and the grounds for such actions shall not be less
s(:ringent than'those of this Section. The Tribal Garnir\g' Ofﬁee shall not be required‘ '
. to grant-an Apphcauon for a hcense even if the State Gaming Agency issues a State

'Certxﬁcatxon :

()  Duration and Renewal of Tribal Licenses and State Certifications. Any
Tribal license or State Certification shall be effective for one (1) fear from the date of
3 .'issuanc‘e;l provided, that a licensed or certified emplofee or person that has applied
for renewal mey continue to be- employed or engaged under t}re expired license or
State Cerhﬁcatron unul achon is taken on the renewal Application by ‘the Tribal -
Gammg Ofﬂce or the State Gammg Agency Applicants for renewal of a license or
certification shall provide updated material as requested, on the appropriate renewal

forms; but shall not be required to resubmit historical data already available to the
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Tribal Gaming Office or the State Gaming Agency. Additional background
investigatiohs shall not be required of Applicantﬂs for rengwal unless new
ix'\fon;:;ibri éoncemingthe Applicant's continuing eligibility for a license or a State
Certification is discovered By either the Tribal Gaming Office or the State Gaming

Agency. -.

()  Identification Cards. The Gaming Facility Operator shall require all
Gaming Empléyees to wear in plain view, identification cards, issued by the Tribal
Gamilng Office which include _photogxfagh, first and laét name and. an identification_
number unique to the individual Tribal license and which shall include a Tribal

seal or signature, and a date of expiration.

() Exchange of Tribal Licensing and State Certification Information. In an
effort to ensure a quglifi’ed work force in the Class III Gaming authorized by this
Comp‘act, upon completion of any administrative action against a holder of a Tribal
license or 'State;.Certificatiuon,-the final disposition shall be forwarded to either the - ’
;Tfibal Gaming Office or the Sta‘tg Gauxi“iig Agency, as appropriate, and maintdined as
paft of both agende&' permanent recqords and which may be shared with other

federal, state, and tribal agencies.

Y &n_fuﬂamnmmgn. The"fees:for State Certification shall be the

" following:

32




(1) Gaming Employee and provider of Gaming Services

Initial Certification ' $150
Renewal ' $75
@) . M«fanaigemer.li Contractors and/or Financiers | |
' Initial Certification L $1500
~ Renewal q ‘ ' $ 500

3 Manufacturers and Suppliers of Gaming Devices
Initial Certification @ $1500

Renewal . , - $ 500

A State Certification shall be valid for any Gaming Operation in Arizona and no
additional fee shall be required. In the event actual costs incurred by the State
Gaming Agency to investigate the background of an Applicant exceed . the above
- fees, those costé shall be assessed to the Applicant dunng the investigation process.
Paytne'n't in full to thé‘ State Gaming Agéncy'shall be required prior to the issuance |
of State Certification. - The State may ”require Manufacturers, sﬁppl_iers, Manage.ment
Contractors and }ihandérs applying for State Certiﬁcation to post a bond sufficient to -
cover the actual costs that the State Gaming Agency anuapates will be incurred in
' conductmg a background investigation of the Manufacturer, supplier, Management
Contractor or financier. - Notmthstandmg any other provxsxon of thxs Compact the

State Gammg Agency may modify any of the above fees by giving _the Tribe sixty (60)
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days notice of intent to modify fees. Should a dispute arise under this section, it

shall be resolved pursuant to Section 15 of this Compact.

(m) Fees for Tribal License. The fees for Tribal licenses shall be set by the
Tribe. | | " |

(n) Temporary Certification. Within twenty (20) days of the receipt of a

.~ completed Application for State Certification, and upon request of the Tribal
Gaming Office the State. Gaming Agéngy shall issue ?' temporary certifiéati_on to the .
| Applicant unless the backgro_ﬁnd'mvvestigatio'xi undertﬁken by the State Gaming
Agency discloses that the Applicant has a criminal history, or unless othe; grounds’
sufficierit to disqualify thé Applicar;t pursuant to subsection (f) of this Section aré
apparent on the face )o'f the Application. The temporary‘, certification shall become
voi& and be of no effect upon either the issuance of a State Certification or upon the

issuance of notice of denial, in accordance with the provisions'of this Compact.

() Summary Suspension of Tribal License or State Certification. The
Tribal Gaming Office, pursuant to the laws and regulations of the Tribe, and the
State Gaming Agency, pursuant to the laws and regulations of the State, m;y
summarily suspend any respective Tribal license or State Certification if'the
continued licensing or certification of a person or entity constitutes an iipmediate

threat to the public health, safety or welfare.

¢
a . )
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®  Stafe Administrative Process: Non-Tribal Members. Any non-Tribal
member Applicant for Stamte Certification agrees by making such Application to be
subject to State jurisdiction to the e);tent necessary to determine the Applicant’s
qualificatién to hold such certification, including all necessary administrative
procedures, heérings and appeals pursuant to the Administrative Procédures Act, -

Title 41, Chapter 6, Arizona Revised Statutes and the administrative rules of the

State Gaming Agency.
(q) V ! l . 3 I IO E . I Ol l ! 1 l 3

(1) " Any m-ember of the Tribé applying for licensure l;y the Tribal
Gaming Office acknowledges that by maidng such Application, '
the State Gaming Aget{cy, as set forth herein, ma,y. be heard
con;:eming th'e Applica'mt’é qualifications to hold su.ch license.
va. the State recommends revocation, suspension, or denial of a
'iicense, ahd the Tribal Gaming Office 're#okes, suspénds, or
d.enies ‘the lice.nse based on the State Gaming Agency's
recommendation, the Tribal me;nber may appeal that -action to

the Tribe, to the extent any such right exist.é.

) If the Tribal Gaming Office takes any action with respect to a

license of . Tribal member despite a State recommendation to
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(3)

" which-is specifically set out in this Compact.

the contrary, the Tribal Gaming Office shall afford the State an

ppporhinity for a hearing before an appropriate Tribal forum to

vconte;t the Tribal Gaming Office licensing decision. The

decision of the Tribal forum shall be final.

The Tribal Gaming Office shall afford the State Gaming Agency
the Aopportunity to be heard in an appropriate Tribal forum on
its recommendation to suspend or revoke the license of any -
Tribal_’member.in the same manner as if tfte State -Gaming ’
Agency had recommended dehia} of the licgnSg ‘iyn the ,firs‘t

instance.

SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS
| @ ‘Iribal Gaming Office. The Tribal Gaming Office has the .fesponsibil'ity |
.‘fo'r the .regulation of all Gaming Activlitie‘s' pur'suant to thé Tribe's Gaming

Ordinahce and for the eﬂforce.rnent of this Compact on behalf of ‘the Tribe. The

State Gaming Agency has the regﬁlatory responsibility over Gaming Activities

s,

(1) .  The Tribe's Gaming Ordinance is attached as Appendix B of

this Compact.

36




)

3

@ -

)

The Tribe shall nonfy the State Gaming Agency of its intent to
amend or repeal the draft Ordinance set forth in Appendix B, or
to adopt regulations and shall provide a copy of any change or

modification in Appendix B to the State Gaming Agency.

The Tribe's Gaming Ordinance shall provide for the detention C
of persons who may be mvolved in illegal acts for. the purpose

of noufymg appropriate law enforcement authonhes

The Tribal Gaming vOfﬁce shall require. the Gaming ’Fﬁcility
Operato; ’-to establish, consistent with the provisions of‘
Appendix C to this Compact, a closéd-circuit‘ television
surveillance systeﬁx capable of recording and preserving on
videotape all axiea; of the} Gaming Facilities reciu'ired' by this

Compact to be under surveillance;

The Tribal Gaming ‘Office shall have the responsibility and

authority to"mves'tigate alleged violations of this Compact, the

Tribe's Gaming Ordinance, and other appiicable laws and to

- take appropnate disciplinary action against the Gaming Facility

Operator or the holder of a license for a violation or to institute

._app'ropriate legal action for enforcement or both; and to
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confiscate or shut down any Gaming Device or other
equi-pmeﬁt or gaming supplies failing to conform to any

s 3

required standards.

. ®  Gaming Facility Operator. ‘The Tribe shall require the Gaming Facility
Operator to have the respoh_sibility for the on-site operation, management, and
security of the Gaming Fz;ciluity. The Tribe shall require the Gaming Facil.ity

Operator to adopt reasonable procedures designed to provide for the following:
(1) The physical safety of its employees;

(2) The physical safety of patrons in the Gaming Fadility;
3) . The physical soafegua'rdi'ngﬂ of assets ,Eanspgiied to and from the
Gaming Facility and cashier's cage' departmént} and

.a

4

_. 4) The protection of the patrons’' and the Gaming Operation's

pr;perty from illegal activity.

(©  Tribal Gaming Office Staff and Executive Director. The Tribe has sole
authority to determine the composition. of the Tribal Gaming Office, however, no

employee of a Gaming Facility Operatof shall be employed by or be a member of the

v
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Tribal Gaming Office. The Tribe shall designate an Executive Director of the Tribal

' Gaming Office. The Executive Director shall have overall responsibility for the

administrative functions of the Tribal Gaming Office. The Executive Director shall

serve as the formal liaison to the person holding the similarly titled position with

the State G'an;ing Agency.

(d) - Right of Inspection.

e

(2)

The Tribal Gaming Office shall have the right to inspect any
Géming Facility at any time and shall have immediate access to
any and all areas of a Géming Facilit.y for the purpose of

ensuring compliance with the provisions of this Compact and

“the Tribe's Gaming Ordinance.

The Tribal Gaming Office shall eméloy inspectors or agents
who shall act under the authority of the Tribal Gaming Office.
Said inspectors shall be independent of the Gaming Facility
Operator and any Management Contractors, and shall be
supervised and accountable only to the Tribal Gaming Office.

Said inspectors shall have the right to inspect any Gaming

_ Fadility at any time and shall have immediate access to any and-

]

all areas of the Gaming Fadility. An inspector shall be present
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in the Gaming Facilities during all hours of gaming operation.

(e)  Reporting of Violations. The Gaming Facility Operator, or the Tribal

Gaming Offiqe inspector, as applicable, shall report unusual occurrences and all
violations or suspected violations of this Compact, or of the Tfibe'; Gaming
Ordinanﬁe by an employee or agenf of the Gaming Fadility Operator, or any person
on the premises whether or~not'associated'with Gaming Activities, to the Tribal
Gaming Office. Regardless of the identity of the reporter or to whom the report is
made, the Tribal Gaming Office shall make a written record of any unusual
occurrences, violations or suspected violations, without re‘gard to materiality. Each
entry shall be assigned a sequential number and shall include, at a minimum, the
following information which shall be recorded in indelible ink in a bound notebook
ﬁoh which. pages cannot be removed and each side bf eachv‘page is sequentially
numbered: ) | .
(1)  The assigned nﬁmber;
(2)  The date;
(3 The time; . °
- 4) The nature of the incident; .
(5) _ The person(s) involved in the incident; and
~(6) The name of the security department or Tﬁbal Gaming Office

employeé assigned to investigate. ’
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f) lny_gs_ﬁgamma The Tribal Gaming Office shall investigate any reported
‘violation of the Compact provisions or the Gaming Ordinance and shall require the
| Gaming Facilify Operator to correct the violation upon such terms and Eonditiqns as
the Tribai Gaming Office determines are necessary and proper under the provisions

of the Tribe's Gaming Ordinance.

®  Reporting to State Gaming Agency. Within forty-eight (48) hours of
the time a violation or sdspected violation was reported, the Tribal Gaming Office
shall notify fhe State Gaming Agency. Upon ‘corhpletion of any investigation of a -
violation or suspectgd violation, the Tribal C.;aming.Office shall provide éopies of its -
investigative report to the State Gaming Agency, if such disclosure will not

compromise on-going law enforcement investigations or activities.

(h) P_gngmg_Mgg_tmgs In ordér to _deyel.op' and foster a pbsitive and
-effective relationshib in the enforcement of the provisions :of this Compact, |
representatives of the Tribal.‘ Gamiﬁg Office and the State Gaming Agency shall
meet, not less than on ; quarterly basis, to review p;st practices and examine
methods to improve the regulatory program created by this Compact. The meetings
shall take place at a location selected by the Tribal Gaming Office. The State Gaming
Agency, prior to or during such meetings, shall disciose to the Tribal Gaming Office
any concerns, sﬁspecfed activities or pending matters reasonably believed to

constitute potential violations of this Compact by any person, organization or 'entity,
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if such disclosure will not compromise on-going law enforcement investigations- or
activities. Following the first year of this-Compact, the Tribal GAm_ing Office and the
State Gaming Agency shall jointly determine the number of nieetings necessary, but

in no event shall less than two (2) meetings occur for any twelve (12) month period.
SECTION 7. STATE MONITORING OF COMPACT PROVISIONS

(@) M_g_m_t_o_ung The - State Gaming Agency shall, pursuant to the
provisions of this Compact, have the authority to monitor the Tribe's Gaming
Operation to ensure that. the operation is conducted in compliance vwith the ,.
provisions of this Corﬁpact. | Such monitoring shall include the authority to
investigate suspected violations of the Compact. The monitoring shall be conducted '

in accordance with the following requirements:

a Agents of the State Gaming Agency shall have free and
unrestricted access to all public areas of a Gaming Facility
during 'operating hours without giving prior notice to the

_ Gaming Fadility Operator; '

(2)  The monitoring activities of these agents shall be conducted in
a manner which does not unduly interfere with the normal

functioning of the Tribe's Gaming Operation;
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(3)  Agents of the State Gaming Agency shall be entitled to enter -
the non-public areas of any Gaming Facility licensed by the

. Tribe after such state agents have:

(A) -P}ov;ded 'prbper.'idenﬁfication to the senior super;riséry ,
employee of the Gaming Facility Opérator on duty and to
the Tribal Gaming Office inspector, who at his discrel:ion;
may witness the monitoring or ihvestigation of non-
public areas of the Gaming Fadilities by the State Gaming

Agency, and

(B)  Given advance notice to the Tribal Gaming Office. Such
advance notification shall not be required if such
notification will .compromise an_ongoing -law

enforcement investigation or activity.

b) State's A to tl I'l"G . R is: Confidentialit
R.e_qnngmgm Agents of the State Gaming Ahgency shall, upon twenty four (24)
hours advance notification to the Tribal Gaming Office, have the right to inspect
and copy ‘during normal business hours, all records maintained by the Gaming

AN

Facility Operator. Such advance notification shall not-be required if such
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notification will compromise an ongoing law enforcement ir\ve_stigation or activity.
However, all records, and copies thereof, shall remain the .property of fhe Tribe -
irrespective of their location. All such records, er\d the information derived from
such records, are confidential and proprietary information of the Tribe. Access to all
records, or documents of the Garx1ing Facility Ooerator, or copies thereof in .the
possession of the State shall be limited solely to employees of the,Sté‘te G'amﬂing;' |
Ageney and the Tribal Gaming Office and the State shall not disclose such records
and documents to other persons thhm the state govemment or to third parties,
’provxded however that dxsclosure shall be authorized when made pursuant to an
order of a court of competent junsdxcﬁou, or when disclosed to a federal, state or
.t’ribal regulatory or criminal justice agency pursuant to a regulatory or criminal
~ justice mvesugahon under this Section, or when drsclosed pursuant to Section 5 (k).
The State Gammg Agency shall munedxately notxfy{he 'I'nbal Gammg Ofﬁce of the. |

receipt of any request for access to any such records from any person outsxde the

State Gaming Agency‘ unless ordered otherwise by a court of competent jurisdiction.

()  Retention of Records. Throughout the term of this Cornpact and -
during the pendency of any litigation arising from this Compact, and for one (1) year
: followin'g the termination of this Compact, the Tribe ehall require that all books and
records relating ;o euthorized Gaming Activities, including the records of any
management contractor, the Gaming Facility Operator and the Tribal Gamiﬁg Office

are separately maintained in order to facilitate auditing of these books and records to

©
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ensure compliance with this Compact. All such records shall be maintained
pursuant to generally accepted accounting principles and shall be suitable for audit

pursuant to the standards of the American Institute of Certified Public Accounts,

(d) Tribe's Access to State Records. The Tribe shall have the right to
inspect and copy all records received by the State Gaming Agency concerning the
Tribe's authorized Class III Gaming if such disclosure will not compromise on-going

law enforcement investigations. or activities, and would not violate applicable state -

and federal law.

(e) Notification to Tribal Gaming Office. At the completion of any
inspection or investigation conducted by tie State Gaming Agency, copies. of én
investigative report shall be unx;\ediately' forwarded Eyvth'e’State Gaming Agency to
the Tribal Gaming Office. Within forty-dght (48) hourﬁz of the receipt of any report'
of a viol}ation of this Compact, the Tribe's Gaming O_rdinancé, 'or. the Act, the State
Gaming A'ge'néy'shéll forward notification of such report of a violation to the Tribal

Gaming Office. .

$9) Cnmmmimlxmﬂ_ﬁmmx_ﬂfm The State Gammg ‘Agency
shall meet penodxcally, consistent with Section 6(h), thh the Tribal Gammg Office

and cooperate fully in all matters relating to the enforcement of the provisions of

this Compact and ‘immediately notify the Tribal Ga'xrﬁ";lg Office of any activity
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suspected or occurring whether within the Gaming Facilities or not, which
adversely affects State, Tribal or public health, safety, or welfare interests relating to
the Gaming Facility and Gaxmng Facxlxty Operator, if such disclosure will not

compromise an ongoing law enforcement mvestlgatlon or achvxty

SECTION 8. CIVIL AND CRIMINAL JURISDICTION

Nothing in this Compact is intended to ’change, revise or modify the civil and
criminal jurisdiction of the Tnbe or of the State. Nothing contained herem shall be

deemed to modify or hmxt exxstmg federal ]unsdlctxon over Indxans and the

Gaming Operations authorized under this Compact.

SECTION 9. CROSS-DEPUTIZATION AGREEMENT

“‘The State and the Tribe, to the extent permitted by law, may agree to enter into such

cross-deputization agreements as necessary to facilitate cooperation between State

and Tribal law enforcement personnel. -

. SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS

«  (a) State Gaming Agency Rules. Pursuant to its geﬁeral rule-making

“authority, the State Gaming Agency may enact, as part of its rules governing

@
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gaming, all or part of the provisions of this Compact. The rules adopted by the State
Gaming Agency shall be consistent with the provisions and appendices of this

Compact. .

() Tribal Gaming Office Regulations. The Tribal Gaming Office may
enact, as part of its rules or regulations governing gaming, all or part of the

© provisions 6f this Compact.

SECTION 11. QOPERATIONAL REQUIREMENTS

The Tribal Gaming Operation shall be operated pursuant to an internal control
system approved by the Tribal Gaming Office. The internal control system shall be
- designed to reasonably assure that:

(1) Assets are safeguarded;
(2) Fif\ancial records are accurate and reliable;

3) Transactions are performed in accordance. with the Tribe's

general or specific authorization;

(4)  Access to assets is permitted only in accordance with the Tribe's
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(5)

6

specific authorization;

Recorded accountability for assets is compared with actual
assets at frequent intervals and appropriate action is taken with
respect to any discrepancies; and

Functions, duties and responsibilities are appropriately

segregated and performed in accordance with sound practices by

- competent, qualified personnel.

®) lmr.mal_c:anmla The internal control system shall include:

¢

@

(3)

)

An organizational chart depicting appropriate segregaﬁon of

functions and responsibilities;

A description of the duties and responsibilities of each

" position shown on the organizational chart;

A detailed, narrative description of the administrative and
accounting procedures designed to satisfy the requirements

of subsection (a) of this Section; and

A description of procedures goveming‘the maintenance and

48




preservation of security and surveillance information.

'(;) Ammal_mum The Gaming O;Seration shall be audited, not less than
annually, by an independent certified public accountant licensed by the State. The
Gaming Facility Operator shall notify the State Gaming Agency of its fiscal yearoénd.
Such audit shall be at thé expense of the Gaming Fécility Operator. The Gaming
Facilify Operator shall notify the State Gaming‘Agency\ of its fiscal year. The
financial statement and audit shall be prepared in.accordance with the auditing
standards published by the American Institute of Certified Public Accountants and
shall be submitted to the Tribal Gaming Office and the Staté Gaming Office within
one hundred twenty (120) days of the close of the fiscal year of the Gaming
Operation. All auditors shall preferably have experience in Class III Gaﬁﬁng matters
conducted pursuant to the Act. In addition, the State‘Gamihg ‘Agency shall be
authorized to confer with the independent certified pubhc accountant retained by
* the Tribe during the preparation of the audif and’ the preparation of the.financial
statement. The Tribal Gaming Office shall be no.tifiegi of and providéd the

opportunity to participate in and attend any such conference.

SECTION 12 TRIBAL REIMBURSEMENT OF STATE GAMING AGENCY
EXPENSES

(a) Compensation to the State Gaming Agency. The Tribe agrees to pay
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the State Gaming Agency the necessary costs incurred by the State as a result of the

State's performance of its rights or duties under the terms of this Compact.

®  Gaming Device Assessment. The State and the Tribe have

determined that during the initial two (2) years of this.Compact, an annual fee of
five hundrved dollars ($500) per Gaming Device shall be paid annually to the Stéte
Gaming Agency for necessary costs incurred for S'tate regulation and, enforcement
duties. - After the initial two (2) years, the regulatory assessment per Gaming Device
shall be renegotiated by the Tribe and the State based upon actual and projected costs |
and expenses incurred for State regulation and enforcement duties pufsuant to this
Compact. The assessment shall be payable in equal qdartetly installmex;ts, the first
of which shall be payable within fifteen (15) days of receipt by the Tribal Gaming
Office of the noﬁficaﬁon of compliance pur‘s_u,ant_to Section 4(a) of this Compact. .
The second and all ensuing installments shall be paid, respectively, on the first day
of January., April, July, and October, as appropiiate. For the purposes of assessment,
Gaming Device counts will be made quarterly. If a Gaming Device is added to play
any time during the quarter, it will be deemned to have been in play for the entire
quarter and be assessed in such manner. Thereafter, should any deficit in necessary
funds exist, the Tribe shall be billed within thirty (30) days, its share of sums
necessary to eliminate any such deficit. Monies in excess of the Tribe's share of costs
and expenses actually incurred by the State Gaming Agency shall be returned to the

Tribe annually thirty (30) days following the close of the State’s fiscal year, or the
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overpayment shall be credited to the Tribe for the succeeding year at the Tribe's

. discretion. - If credits are provided or if any excess remains at the conclusion of the

—

‘Compact term, the State shall return such monies to the Tribe within thirty (30) days

from the expiration date of this Compact.

(c) Sjnmgm_pfjmns_es The State Gaming Aéency shall submit to the
Tribe verified statements of expenses with supporﬁng documentation on a qQuarterly
basis consistent with the provisions of subsection (b) of this Section commencing
ninety (90) days after the Tribe. receives a letter of compliance pursuant to Section
4(a) of this Compact. |

(d) msmng_xg_aglmlg_n In the event a dispute arises, it will be resolved

pursuant to Section 15 of this Compact.
SECTION 13. MLIQHEALHIWEABE .‘

(a) Compliance. Thé Tribe shall éompiy v:rith standards gbveming health
and safety whid\ sh.all ap’plly to the Gaming Fa;cilities and which shall be no less
stringent than the standards generally ‘imposed by’ the Uﬂo@ Laws Annotated
Codes covering the following:

(1) The Uniform Building Code (1988 edition);
(  The Uniform Mechanical Code (1988 edition);

(3  The Uniform Plumbing Code (1988 edition);

51




4) The Uniform Fire Code (1988 edition);
In addition, public health standards for food and beverage handling shall be in

accordance with United States Public Health Service requirements.

®  Emergency Service Accessibility. ‘The Tribe shall require the Gaming
Facility Operator to make provisions for adequate emergency accessibility- and

service.

() Tort Remedies for Patrons. The Tribe shall establish procedures for

the disposition of tort claims arising from alleged injuries to patrons of its Gaming
Facilities, which pro.cedures may be ;nalogous to the ;eﬁe&al system available for '
similar ¢laims arising against thé State. The Tribe shall not be deémed to have
waived its sovereign immunity from suit with respect to such claims by establishing

such procedures or by any provision of this Compact.

(d  Liability for Damage to Persons and Property. During the term of this
Compact, the Tribé shall maintain public liability insurance which provides no less
than one million dollars (51,000,000) for personal injury and- property. damage. The
Tribe's insurance policy shall include an endorsement providing ihaf-the insurer
~ may not invoke Triba:l sovereign immunity up to the limits of the policy set forth
above. _
~ SECTION 14. PATRON DISPUTES
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(a) Refusal to Pay Winnings. Whenever the Gaming Facility Operator
refuses payment of alleged winnings to a patron, and the Gaming Facility Operator

and the patron are unable to resolve the dispute to the satisfaction of the patron and
the. 'dispuée involves: - ‘ |

() At least five hundred dollars (§500), the Gaming Facility

Operator shall immediately notify the Tribal Gaming Office.

The Tribal | Gaming Office shall tonduct -whatever

investigation it. deems necessary and shall dete.rmine

whether payment should be made; or

623 Less than five huﬁdred dollars ($500), the Gaming Facility
Operator shall inform the patron of his or her right to
' reqﬁest that the Tribal Gaming (Office conduct ah
investigation. Upon request of the pafr’on, the Tribal
Gaming Office shall conduct whatever investigation it
deems neces.sary and shall determine whether payment
should be made.
()  Notice to Patrons. The Tﬁbal Gaming Office shall mail written notice
by certified mail, return receipt requested, to the Gaming Facility Operator and the
patron of the ciecision resolving the dispute within thirty (30) days after the dat¢ that
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the Tribal Gaming Office first receives notification from the Gaming Facility

Operator or a request to conduct an investigation from the patron.

(c) Effective Date of Decision. The decision of the Tribal Gaming Office is

effective on the date it is received by the aggrieved party as reflected. on the return

receipt.

@ Bgm_vy_pj_ﬂggsm Wlthm thirty (30) days after the date of receipt of
C.the w'r.itten dec}sién, the 'aggrieved party may file. a petition with the Tribal Gaming
Office req_uestiﬁg a review of the decision. The Tribal Gaming Office may set a
hearing on the matter or may make a decision based solely upon the prior decision
and other documentation provided to it by the patrén and ;hé Gaming Facility
- Operator. The Tribal Gaming Office shall then is;ue a written decision arid mail it
to the parties pursuant to the proéedures set forth in Section 14(b). The decision of
" the Tribal Gaming Office shall be final and binding upon the patron and the Gaming
Facility Operator and shall not be subject to judicial review; dispute resolution or‘
other leg;l action. - | |

L4

SECTION 15. DISPUTE RESOLUTION

()  Procedures and Provisions Subject to Dispute Resolution, The parties
may discuss and reconsider Sections 4, 5, 7, 11, 1_2, 14 and all appendices to this

A}
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Compact upon written notice and request by either paity. Thereafter, if the Tribe or
the State believes that the other party has failed to comply with the requirements of
the foregoing Sections and appendices, or if any dispute arises as to the proper

interpretation thereof, the procedures set forth in this Section shall apply.

(b) = Notice. The party asserting noncompliance or seekin:g ‘an -
interprétation shall serve written notice on ghe o;l{er party. The notice shall
identify the spécific Coﬁpact_ provision alleged to have been violated or in dispute
and shall specify in detail tlié factual basis for the alleged noncompliance or thev
proffered interpretation of the Compact provision for which interpretation is

sought. |

@ Voluntary Resolution. Representatives of the Tribe and the State
shall meet within ten (10) days following receipt of the notice in an effort to resolve
_the dispute. .

53

(d)  Arbitration Procedures. If the dispute is not resolved to the

satisfaction of the parties within thirty (30) days after service of the notice set forth
above, the dispute shall be adjudicated through arbitration in Arizona or such other
place as the parties may agree as follows:

0 1 :’I'he parties shall attempt to agree upon 6ne arbitrator with

expertise in the subject matter of the dispute. -
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3)

If the parties are unable to agree on an arbitrator, each party
shall select an arbitrator Within ten (10) days of the
commencement of the arbitration and the two (2) arbitrators
shall mutually appoint a third arbitrator within twenty (20)
days of their appqintmént."' If the two (2) arbitrators are
unable to agree on the appoiﬁment of a third arbitrator
wi.thin twenty (20) days, the third arbitrator shall be .

appointed by the American Arbitration Association.

"The arbitrator(s) shall confer with the parties immediately

after appointment to determine an arbitration schedule

including whether and to what extent'discovery is required.

" The arbitrator(s) may set the matter for an evidentiary

 hearing or oral argument, or may dispose of the dispute

based upon 'written submissions only.

L4

Arbitration Costs. The cost of arbitration shall be borne equally by the

parties, with one-half of the expénses charged to the Tribe and one-half charged to

the State. The parties shall bear their own costs and attorneys' fees associated with

their participation in the arbitration unless the decision of the arbitrator shall specify

otherwise.
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f) Arbitration Decision. The decision of the majority of the arbitrator(s)
shall be final, binding and unappealable. Failure to comply with judgment upon
the award entered in such arbitration proceeding shall be deemed a breach of the

Compact.

@ : ! IO I E ’ . ) ﬂ III G * g |' .I 4 C I ' I [ ![l l IO
of the Agreement. The parties recognil:e that 'the Act provides at 25 U.S.C. §
2710(d)(7)(A)(ii) that the United States District Courts shall have )unsdlctlon over an

action initiated by the State or the Tribe to enjoin a Class I Gaming activity located

on Indian Lands and conducted in violation of this Compact.
SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT

(a) - Snms_nf.ﬂamjndﬂass_lmammg This Compact shall not apply to

_any Class Ior Class I Gaming whether conducted w1tlun or w1thout the Gammg

Facxhtxes, and shall not confer upon the State any jurisdiction or other authonty
over such Class I or Class II: garmng conducted by the Tribe on Indian Lands.

- () Emhxhnmnmlunmn_hmhmm Nothmg in. this Compact shall

be deemed to authorize or permit the State or any polmcal subdivision thereof to

impose any tax, fee, charge or assessment upon the Tribe or any Gaming Operatidn
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of the Tribe, except for the payment of expenses as provided in Section 12 of this

Compact.

(c) Preservation of Tribal Self-Government. Nothing in this Compact
shall divest or diminish the soverelgn governmental authonty of exther the Tribe

or the State

(d - Lzsg_nf_ﬂ_gt_xmnngs The net revenues derived from Class III
Gaming authonzed under this Compact shall be used by the Tribe for the purposes

permitted under the Act.

(e)- ' Tax Documentation. For purposes of cooperation, the Tribal Gaming
Office shall obtain from the Gaming Facxhty Operator and provide to the State
Gammg Agency a copy of the documentatlon the Gammg Facxhty Operator subtmts

to the Intemal Revenue Service mdxcatmg gaming wmmngs of patrons of the .

0
2

GammgOperahon | o,

s.

'SECTION 17, AMENDMENTS

Any amendment to this Compact shall be in wntmg and signed by both parties. The
terms and condititms of this Compa,t:t shall remaixt in effect until amended,

modified, or terminated.
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SECTION 18. SEVERABILITY

Each provision of this Compact shall stand separate and independent of every other
proviéiqn‘. If a court of competent jurisdiction finds any’ provision of this Compact
to be invalid or unenforceable, it is the intent of the parties that the remaining

. provisions shall remain in full force and effect to the extent possible.

SECTION 19. THIRD PARTY BENEFICIARIES -

This Compact is not intended to create any third-party beneficiaries and is entered

into solely for the benefit of the Tribe and the State. - | -
SECTION 20. NOTICES

All noticés"required or authorized to be served under this Compact shall be sgf'yed
by certified mail (ietum receipt requested), commercial overnight courier service or
by pefsonal delivery, at the following addresses or such other address as either party

shall hereafter inform the other by written notice:

State: The State of Arizona
: State Gaming Office
800 West Washington, 5th Floor
Phoenix, Arizona 85007 . s
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Tribe: Attn: Chairman Tribal Council
' Pascua Yaqui Tribe of Arizona -

7474 S. Camino de Oeste
Tucson, Arizona 85746
Director
Tribal Gaming Office
7474 S. Camino de Oeste
Tucson, Arizona 85746

SECTION 21. CALCULATION OF TIME

Ix; computing any period of time prescribed or alléwed by this Compact, the day of
the act, event or default from which the designated period of time begins to run
shall not be included. The last dady of the period so computed shaﬂ be.included, .
unless it is a Saturday, a Suhday, or a legal holiday under the Tribe's .laws, State law,
or federal law, oi; when the act to be done is the filing of or providing access to any
repért or documeﬁt, and the last day of the period falls on a day in which the
weather or other conditions have made the offices in which the report or document
is to be filed-inaccessible, in which event the designated period shall extend untll the'
~ end of the next day on which the office is accessible which is not a-Saturday, Sundajz :
or legal holi'ciayg and 1s not one of the previously mentioned days. When the period
of time prescribed or allowed is less than e.leven (11) days, intermediate Saturdays,
Sundays and legal hoﬁd;ys under the Tribe's laws, State law or federal law shall be

excluded from the computation period.
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SECTION 22. COUNTERPARTS

This Compact is executed in three original documents; one shall be maintained by

the Chairman of the Tribe, one shall be maintained by the Governor of the State and

the third shall be sent to the Secretary of the Interior for approval.

SECTION 23. EEFECTIVE DATE AND DURATION

(@ Conditional Effectiveness: Effective Date,

(1)

This Compaét.shau not be effective, and no rights, duties or
obligations of the State or the Tribe shall arise thereunder
unless and .until the exe.cution of substantially similar
Compacts by the State and all of the following: the Tohono
O’odham _Nvation, the White Mountain Apache Tribe, the
Pascua Yaqﬁi Tribe of Arizona, the Yavapaij-Prescott Indian
Tribe, the Cocopah Indian Tribe, the Fort McDowell Mohave- ~
Apache Indian Community and the Ak-Chin Indian

Community shall have occurred within four (4) days of the

~ date upon which tte first of the foregoing and the State

execute a Compact. The State and the Tribe agree to execute
an acknowledgement that this condition has been satisfied

after all such Compacts have been executed.

9
<
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Subject to the provisions of Section 23 (a)(1) above, this
Combact shall become effective after if is executed by both
the Govemnor of the State and the Chairman of the Tribe, it is
approved by the Secretary of the Interior, and notice of
épproval is published in the Federal Register pursuanf to ghe

Act.

(®) D_uxamn

(1)

)

(3)

This Compact shall be in effect for a term of ten (10) years

after the effeét_ive date.

The duration of this Compact shall thereafter be

autoxﬁaticall'y extended for terms of five (5) 'years, unless
either party serves written notice of nonrenewal on the
other party not less than one hundred eighty (180) days prior’
to the expiration of the original term of this Compact or any

extension thereof.

" In the event written notice of nonrenewal is given by either -

party as set forth in this Section, the Tribe shall cease all Class
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(4)

(5)

I Gaming under this Compaét upon its expiration date,
unless extended by mutual agreement, or upon the date the
procedures in subsection (5) of this Section are concluded

and a successor Compact, if any, is not in effect.

The Tribe may operate -Class III Gaming only while this

Compact, or any extension thereof under this Section, is in

effect.

In the event that written notice of nonrenewal of this

Compact is given by one of the parties under subsection ) of

_this Section above, the Tribe may, pursuant to the

_pfocedures of the Act, request the State to enter into

negotiations for a successor Compact governing the conduct

of Class III Gaming Activities to become effective following

the expiration of th'is.Compact. “ Thereafter, the State shall

2

negotiate with the Tribe in good faith concemixig the terms
of a successor Compact pursuant to 25 U.S.C. § 2710(d)(3)(A).
If a successor compact is not concluded by the expiration date
of this Cémpact, or any extension thereof under subsection

(2) or (3), the Tribe shall do one of the following:
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(A) Immediately cease all Class III Gaming upon the
expiration of this Compact, or any extension thereof

under subsection (2) of this Section; or

" (B) Commence an action in the United States District

Court. pursuant to 25 U.S.C. § 2710 (d)(7) in which
event thisa_Compact shall remain in effect until the
procedures set forth in 25 U.S.C. § 2710(d)(7) are

exhaustéd.

(©) Termination. This vCompact' may be voluntarily . terminated by

mutual agi'eex_nerit of the parties, or by a duly adopted ordinance or resolution of the

Tribe revoking the authority to conduct Class III Gami’rig updn its lands, as provided

. for in 25 U.S.C. § 2710(d)(2)(D).

(d) - Enforceability.
M) - The State and the Tribe voluntarily enter into this Compact

purs.uant to 25 US.C. § 2710(vd)3)(B)~. Furthermore, the State
abandons any argument it may have had under the Tenth
Amendment to the United States Constitution that its

execution of this Compact was coerced.
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“(2) 'In the event that federal law changes to prohibit the gaming
authorized by this Compact, the State may seek, in a court of
competent jurisdiction,' a declaration that this Compact is

invalid. .

(3) This Compact shall remain vahd and enforceable agamst the
A State and the Tribe unless or until it is held to be mvahd ina
final nonappealable judgment or order of a court of

ccmpeteht jurisdiction.
SECTION 24. GOVERNING LAW.

This Compact shall be govemed by and construed in accordance with the apphcable |

laws of the United States, and the Tnbe and the State

. SECTION 25. ENTIRE AGREEMENT
This Compact contains the entire .a‘gre'ement- of the parties with respect to the

matters covered by this Compact and no other statement, agreement, or promise

made by any party, officer, or agent of any party shall be valid or binding.

SECUONZG- Ammm
Each of the undersxgned represents that he is duly authorized and has the authority
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to execute this agreement on behalf of the party for whom he is signing and that this
Compact is a contractual agreement which is valid,enforceable and binding upon

the parties.

STATEOFARIZONA . ~ . ..  PASCUA YAQUI TRIBE OF ARIZONA

Albert

DATE:é%&.&A,.é}Li_

V. Garcia, Chairman

APPROVED:

- 7 | ~ B 3 ‘.'.
" By Ql/d’,a/ s, i@g@/,f . pate_Z-3C -3

ASSISTANT SECRETARY - INDIAN AFFAIRS
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'APPENDIX A |
TRIBAL/STATE COMPACT BETWEEN
PASCUA YAQUI TRIBE OF ARIZONA
| AND |

'THE STATE OF ARIZONA

. TECHNICAL STANDARDS FOR
- ELECTRONIC GAMES OF CHANCE




TECHNICAL STANDARDS FOR ELECTRONIC GAMES OF CHANCE

SECTION 1. DEEINITIONS .
For the purposes of this Compact:

(a) *Credit” means the smeuest unit of value that may be used to play a game on an_ ‘
electronic game of chance or that may be redeemed in currency .

"'(b) ~ "Distributor” means a.person who obtalns an electronic game of chance from a "
manufacturer and who intends to.fumish it to the Tribe.

()  "Manufacturer" means a person who manufactures, prodiices, or assembles an
electronic game of chance and who intends to furnish it to a distributor or the Tribe.

(d)  “Electronic Game of Chance". means a microprocessor-controlled electronic device_

: which allows a player to play games of chance, some of which are affected by skill,
which device is activated by the insertion of a coin, currency, tokens or by the use
of a credit and which awards game credits, cash or tokens or prizes of value,
replays or a receipt that can be redeemed by the player for any of the foregcing.
Game play may be dispiayed by: ,

(i)  Video facsimile; or

(i)  Mechanical rotating reels whereby the software of the device predeterrmnes
the stop positions and the presence or lack thereof ofa wrnnlng combcnatron
and payout, if any. ,

- (o) "Progress:ve Jackpot" means an electronic game of chance payoff that increases
automatrcally over time or as the machune or another is played

(h "Base Amount” means the amount of the progresswe )ackpot initially offered before
it increases.

Q

(g) ‘“Incremental amount” means the difference between the amount of a progressive
jackpot and its base amount.

SECTION 2. IES.ILN.G;AND_AEEBQMAL.QEELEQIEQN!Q_GAMES_QE.QHANQE.

No electronic game of chance may be purchased, leased or otherwise acquired by the
Tribe unless:

(a) The electronic game of chanoe is purchased, leased or acquired from a

manufacturer or distributor licensed by the Tribe and certified by the State to sell,
lease or drstnbute electronic games of chance to the Tribg, and
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- an independent technical expert to assist with the testing, examination and analysis. -

(b) The electronic game of chance, or prototype thereof, has been tested, approved
- and ceriified by a gaming test laboratory as meeting the requiromants and .
standards ot this Compact

For purposes of thrs Compact a gaming test laboratory.is a laboratory desighated in
writing by the -Tribe and the State Gaming Agency as competent and qualified to conduct
scientific tests and evaluations of electronic games of chance and related-equipment. A
laboratory operated by or under contract with the State or by or under contract with the
States of Minnesota, Montana. Nevada, New Jersey, South Dakota. or Wsconsin
-oonstrtutes a desrgnated gammg test laboratory.

: fSECTlON 3. AEEUQAIEIN.ESBAEEBSMLQEEBQIQME.ELEQIBQMQ.GAMES.QI

|n order to obtain the necessary approval and oertiﬁcation, the Tribe shall require that the
gaming test laboratory and the State Gaming Agency each be provided with one copy of
electronic game of chance illustrations, schematics, block diagrams, circuit analyses,
technical and operation manuals, program object and source codes and hexadecimal -
dumps (the compiled computer program reprasentad m base 16 tormat) and any other
neoessary prototype information.

SECTION4.  IESTING OF ELECTRONIC GAMES OF CHANCE.

R | requrred by the gaming test laboratory, the Tribe shall require the manufacturer or
distributor to transport not more than two working modaels of the electronic game of chance
" and related equipment to a location designated by the laboratory for testing, examination
and analysis. The Tribe shall require the manutacturer or distributor to pay for any and all
costs for the transportation, testing, examination and analysis. The testing, examination
and analysis may include the entire dismantling of the electronic games of chance and
related equipment and some test may rasult in damage .or destruction to oné or more
electronic components of the devices. It required by the laboratory, the Tribe myst
provide, or require the manufacturer to provigde, specialized equipmant or the services of

Rl

SECTIONS. . BEPORT OF TEST RESULTS.

At the conclusion of each test, the laboratory shall provide to the tribe and to the State
Gaming Agenty a certified affidavit that contains findings, conclusions and a
determination that the electronic game of chance and related equupment conforms or fails
to conform to the technical requirements and standards set forth in this Compact. |f
modifications can be made which would bring the electronic game of chance or related
equipment into compliance, the report may coritain recommendations for such
modmcatlons

SECTION 6. MQDlﬂQAIIQNS.QEAEEBQMEQ.ELEQIBQNIQ_GAMES.QE_QHANQE.




No modification to the assembly or operational functions of any electronic game of chan
or related equipment may be made after testing and installation unless the gaming test
laboratory certifies to the Tribal Gaming Office and the State Gaming Agency that the
modified electronic game of chance conforms to the standards of this Compact. All
proposed modifications shall be described in a written request made to the State Gaming
Agency and the Tribal Gaming Office, which contains information describing the
modification, the reason therefor and all documentation required by the laboratory. if the
State Gaming Agency and the Tribal Gaming Office agree that a modification is
warranted, the documentation shall be forwarded to the gaming test laboratory. The State
Gaming Agency and the Tribal Gaming Office will jointly agree to a temporary certification
of the modlfiwtwns for up to 15 days pending compliance with this Section.

SECTION 7. CONFORMITY TO TECHNICAL STANDARDS,

The Tribe shall requu'e the manutacturer or dsstnbutor to cemfy in writing, that, upon
lnstallatlon each electronic game of chance

" (a) Conforms precisely to the exact specifications of the electronic game of chance
prototype tested and approved by the gaming test Jaboratory; and

(b) Operates and plays in accordance with the technical standards set fonh in this
Compact.

A copy of the certification document shall be fo_ngVahded to the State Gaming Agency;‘ o

" SECTION 8. BEPORTS TO TRIBE AND STATE GAMING AGENCY.

, (a) 3 mﬂauazjgn_am_gp_emm_Pnor to installation of an electronlc game of chance, the
" manufacturer or distributor shall report in writing to the Tribe and the State Gaming

" Agency the following information for each electronic game of chance including, but
not hmlted to: : ,

&) The type of electronnc game of chance; . 1 L e

(i) The game's sen'al number;

(iii) The game's manufacturer .

(v)  The person from whom the game was acquired; the means- by which the
game was transported into the State and the name and street address of any
common carrier or other person transporting the game;

‘ (v) - The certification required unger Section 7 above;

(vi) The Erasable Programmable Read Only Memory ("EPROM") chip's
identiﬁcagiOn number;




(vii) The location in which the game will be placed, and
(viii) The date of installation. , .‘ K

(b) Upon instailation of an electronic game of chance, the Tribe shall provide in writing
to the State Gaming Agency the unique identification number assigned by the
Tribe under Section 9(0), below.

'(c) Bemoval trom Play, Upon removal of an electronic game of chance from a tribal
gaming facility, the manufacturer or distributor shall report in writing to the Tribe
and the State Gaming Agency the following information: .

(i) The date on which it was removed;
(i) . The game's destma‘non and’

(iii) The name of the person to whom the equipment is to be transferred,
including the person's street address, business and home telephone
numbers; the means by which the game i$ to be transported and the name
and street address of any common carrier or other person transporting the
game.

SECTION 9. HARDWARE REQUIREMENTS FOR ELECTRONIC GAMES OF CHANCE,

Electronic games of chance operated under this. Compact must meet the followmg
specifications:

(a). Enxsmaujazam__ Electrical and mechamcal parts and deslgn principles of the
electromc games of chance may not subject a player to physical hazards.

(b) Surge Protector, A surge protector must be mstalled on the llne that feeds power to
the electronic game of chance. : ‘ ) :

() Battery Backup. A battery backup or an equivalent”shall be installed on the

' electronic game of chance for the electronic meters and must be capable ‘of
maintaining the accuracy of all information required by this Compact for 180 days
after power is discontinued from the maching. The backup device shall be kept
within the locked microprocessor compartment.

(d) Qnmsmn_ An on/oft switch that controls the electrical current used in the
operation of an electronic game of chance and any associated equipment must be
. lgcated in a place which is readily accessible wnhln the interior of the Gaming
evice _

(e) Static Discharge. The operation of each electranic game of chance must not be
adversely affected by static discharge or other electromagnaetic interference.
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(9)

Approved Coin and Bill Acceptors,

installed in or on-each electronic game or chance. The devices may aiso contain
bill acceptors for denominations determined by the Tribe. Prior to operation, all
model of coin and bill acceptors installed must be tested and approved in writing by
a gaming test laboratory as provided in Section 2 above.

Cabinet Secur
@i

(ii)

(iii)
- (iv)

- system) approved by the State and the Tribe that provides permanent
~ medium for future use, and which records the following information:

(A) Amoum deposited in the machine through coin collectors and bill

At least one electronic coin acceptor must be

The cabinet or interior area of the electronic game of chance shall be locked
and not readnly accessible.

Each electronic game’ of chance shall communicate with aﬁ on-fine
electronic game management system (either a dedicated line or a dial-up

sequential tracking, which permits monitoring of error conditions on a printed.

acceptors; |
(B) Amount paid out by machine-;
(C)- Amount of net revenue of the machine;
(D) Time of day in twéhty-four hour format shoWing hours and minutes;
(Ej Date; ) |
(F)  Machine serial number; |
(G) Termlnal number;

2

{H) Number of times the mncroprocessor compartment has been opened |f
: switches have been installed for this purpose,

()] Number of times the cash compartment has been opened,

(J) The number of times the cabinet has bepn opened; apd'
Electronic games of chance utilizing coin drop hoppers are permitted.
The term "error condrtions” as used in this 'subparagraph includes:
(A) Open cabinet doors and cash whpanmem doors.

(B) Coin-in tit and reverse coin-in tilt.

o




(h)

@)

-0

(k)

(h

Bepairs and Service, A licensed and certified agent or employee of the Tribe may
open the gaming cabinet to effect repairs and service, but shail do so only in the
presence of an authorized agent or inspector of the Tribal Gaming Office or after
notifying the closed circuit television surveillance room. The Tribe shall make
available upon request a licensed and certified agent or employee of the Tribe to
assist with the removal ard replacement of EPROM's for the compliance testing of
electronic games of chance by the State Gaming Agency. :

controlied device within the cabinet of the electronic game of chance must be
locked and sealed and uniocked by a different key than the key which unlocks the
cabinet or cash compartment. The compartment may only be opened in the
-presence of an authorized agent of the Tribal Gaming Office. The key to the
microprocessor compartment shall be kept by the Tribe in a secure place. .

Ams_tg_camm A log shall be maintainbd disclosing the identity of all persons -
accessing the gaming device cabinet or microprocessor compartment, including
the date, time and reason for entry. o .

Secure Cash Companiment,

separately from the main cabinet area, and secured with a different key or -
combination than used for the main cabinet door, except that a separate cash
compartment shall not be required for coins necessary to pay prizes in a machine
which pays prizes through a drop hopper as permitted in this Section. Cash
compartment keys must be kept in a secure location. Except as provided in this
section, the compartment in which the inserted coins and bills are déposited shall
be locked at all times. An employee or an official of the Tribe may open the cash
compartment in-the gaming cabinet for the purpose of collecting the accumulated

‘evidencing the removal of the EPROM chip if the EPROM chip is removed
. from the circuit board. The security tape shall be secured and availabie only -
- to the authorized personnel of the Tribal Gaming Office. The Tribe and the
State Gaming Agency shall maintain accurate and complete records of the

(C) Hopper empty, hopper jam, or hopper runaway/malfunction.

The compartment containing the microprocessor-

Logic Boards and EPROM chips and other logic control components shall be
located in a separate compartment within the electronic game of chance and
that compartment shall be sealed and locked with a different key or
combination than that used for the main cabinet door and cash
compartment. _ o

Upon installation, the Tribe shall affix or cause to be affixed to the EPROM
chip of each electronic game of chance a strip of security tape, capable of

identification number of each EPROM chip installed in each electronic game
of chance. _ : :

[ The coin and currency compartment shall be locked

. .
. . .
. 3
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. (m)

()

(o)

cash. The person collecting the accumulated cash shall record the amount
coliected.

g UYWdl WG mlictgol, vileleigilecitio]g e i) aslgliefi(z]e
No hardware swntches (DIP Smtches) may be mstalled on an electromc game of
chance or on any associated equipment which may aiter the pay tables or payout
percentages in the operation of the gaming device. Hardware switches may be
installed to control the machine's sound, screen color and game speed.

Operation as Pant of a Network, The hardware requirements of this Section shall
not be construed to prevent the operation of the electronic game of chance as part
of a network within the Tribal Gaming Facility, or between the Gaming Facilities on

" Tribal Lands, with an aggregate prize or prizes; provided that an electroni¢ game of

chance capable of bi-directional communication with external associated =
equipment must utilize communication protocol which insures that erroneous data-

- or signals will not adversely affect the operation of the game. The operation.of the "

local network must be approved by the mdependent gamlng test laboratory.
WW Each electromc game of chance shall have an

unremovable identification plate on the exterior of the cabinet which contains the

. following information:

o

(i), - Manufacturer;

(i)  Serial quber; ’

(ilij' Model Number; |

(iv) License stamp and identification number issued by the Tribe and the State

Gaming Agency certifying compliance with the technical standards set forth
in this Compact.

SECTION 10.  BEQUIREMENTS FOR PROGRESSIVE ELECTRONIC GAMES OF

(@)

CHANCE,

A meter that shows the amount of the progressive jackpot must be conspicuously
displayed at or near the machines to which the jackpot applies. At least once a day
each Tribe shall record the amount shown on each progressive jackpot meter at
the Tribe's gaming facility except for those jackpots that can be paid directly from
the machine's hopper. Explanations for meter reading decreases must be
maintained with the progressive meter reading sheets, and where payment of a
jackpot is the explanation for a decrease, the Tribe shall record the jackpot payout
form number on the progressive meter reading sheets or have a number
reasonably available. Each Tribe shall record the base amount of each -
progressive jackpot that the Tribe offers. >




(b) A Tribe may limita. progressive jackpot to an amount that is equal to or greater than
the amount of the jackpot when the limit is imposed. The Tribe shall post a
conspicuous notice of the limit at or near the machine or machines to which the -
limit applies.

(c) A Tribe shall not reduce the amount displayed on a progressive jackpot meter or
otherwise reduce or eliminate a progressive jackpot unless:

0

(1)

(i)

(d) The Tribe shail preserve the records requnred by this section for two years followmg
the expiration date of this Compact.

'A player wins the jackpot;

- The Tribe adjusts the progressive jackpot meter to correct a malfunction orto
prevent the display of an amount greater than a limit imposed pursuant to

" subsection (b) above, and the Tribe documents the adjustmant and the -
reasons for it as follows:

)

(B)

©

{>)

Upon presentation of exceptional circumstances to the State Gaming
" Agency, and by mutual agreement , the Tribe may reduce, eliminate,
distribute, or 1ollow a procedure not otherwise dascribed in this subsection.

SECTION 11.

Electronic games of chance must meet the follownng speciilcatuon

(a)

must have a true random number generator which will determine the occurrence of
a specific symbol or a specific number to be displayed on the video screen where
-such symbol, card, or number is wholly or partially determinative of the outcome of
the game A selection process will be considerad random if:

i |ackpot is removed from play.

The Tribe documents the distribution;

Any machine offering the jackpot to which the Tribe distributes the
incremental amount does not require that more money be played on. ai
single play to win the jackpot than the machme from which the
incremental amount is distributed;

Any machine offering the jackpot to which the incremental amount is
distributed complies with the minimum theoretical payout requurement
of Section 11(b);

The distnbution is completed within 30 days after the progresswe

SOFTWARE REQUIREMENTS FOR ELECTRONIC GAMES OF

Each electronic game of chance.




(b)

()

(it)

(iii)

(iv)

- - correlation .analysis.

v)

must meet the following maximum and minimum theoretical percentage payout
during the expected lifetime of the game.

(i)

- Each symbol, card, stop position or number is independently chosen without

Chi-Square Analysis.

Each symbol, card, stop position or number posmon which is wholly or -
partially determinative of the outcome of a game, satisfies the 99 percent
confidence limit using the standard chi-square analysis.

Buns Test,

Each symbol, card, stop position or number does not as a significant statistic,
produce predictable pattemns of game elements or occurrences. Each
symbol, card, stop position or number will be regarded as random if it meets
the 99 percent confidence level with regard to the " runs test" or any
ganerally accepted pattern testing statistic. :

Corelation Analysi
Each symbol, card, stop position or number is independently chosen without
regard for any other symbol, card or number drawn within that game play.

Each pair of symbol, card or number positions is considered random if it
meets the 99 percent confidence level using standard correlation analysis.

S.Ic II. !I ..‘

reference to the same symbol, card, stop position or number in the previous
game. Each symbol, card, stop position or number position is considered
random if it meets the 99 percent confidence level usmg standard sernial

Video games of chance that are represehtatwe of live gambling games must
fairly and accurately depict the play of the live game.

Each electronic game of chance

Electronic games of chance with game outcomes not affected by player skill
shall payout a minimumi of 80 percent and not more than 100 percent of the
amount wagered, including replays. The theoretical payout percentage will
be determined using standards methods of probability theory. For the video
game of keno, the theoretical payout percentage- requirements apply to each:
number of spots marked, but in no instance less than 75 percem for each
wager.

10
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(d)

(o)

-than 1 in 17,000,000 (ONE IN SEVENTEEN MILLION) for each play.

(i)  Number of coins or tokens plus the value of any currency dropped into tha

" (vi).  Number of coins, tokens or credits wagered in the current game;

" (vii) . Number of coins, tokensor credits wagered in the last complete, valid game

(i) Gamaes That Are Affacted by Player Skill,

Electronic games of chance that are affected by player skill, such as draw
poker and blackjack, shall payout a minimum of 83 percent and no more
than 100 percent of the amount wagered, including replays. This standard is
met by using a method of play which will provide the greatest retumn to a
player over a period of continuous play.

Mmmummnamm&andammhdmum_ew_ Each electronic game of
chance must have a probability of obtaining the maximum payout which is greater

electromc game of chance must be capable of contmumg the current gamse wnh all
current game features after a game malfunction is cleared automatically or by an
aftendant. This provision does not apply if a game is rendered totally inoperable;
however, the current wager and all player credits prior to the malfunction must be
returned to the player after verification of those amounts by the Tribe. .

Each game shall maintain
electronic accounting meters. Such meters shall be maintained at all times,
whether or not the game is being supplied with external power. The following
information must be recorded and stored on meters:

(i)  Total number of coins or tokens inserted (the meter must count the total
- number of coins or tokens, or the equivalent vaiue if a bill acceptor is used -..
inserted by the players) (the "In Meter”);

(i)  Number of coins or tokens automatically paid dlractly by the machine to the
patron (the "Out Meter”);

machine's Drop Buoket (the "Drop Meter“)

(iv)  Number of coins or tokens or value of amounts required to be paid manually
to winning patrons not including the value of an aggregate prize or prizes
which may be awarded under Section 9(n). (the "Manyal Jackpot Meter”);

(v)  Number of coins or tokens or value of amounts or credits that have been
: paid to a patron in the last complete valid game, which shail be displayed
visibly on the front of the machine (the "Win Meter"); T
’ N

and
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SECTION12.  NON-COMPLYING EI ECTRONIC GAMES OF CHANCE.

(a)

(b) Definition, The following are declared to be non-complying games:

(c)

- inserted by a player but not collected (commonly referred to as the "Credit

found to be non-complying shall be so designated in writing by the State Gaming

'(i) Accept the allegation of non-compliance, remove the games from play.and .

4

(viii) Number of cumulative credits representing credits won and money or token#
Meter”). ’

No electronic game of chance shall
have a mechanism or program which will cause the electronic accounting meters td
automatically clear. The electronic accounting meters may be cleared only after
written records of the readings before and after the clearing process are taken by
the Tribe, which shall also record the reason the meter was cleared.

Prohibition, All electronic games of chance operated in violation of this Compact
shall be deemed to be non-complying electronic games of chance and are hereby
prohibited. '

(i) All electronic games of chance operated in violation of this Compact; '

(i)  All electronic games of chance to which State Géming’ Agéncy personnel
have been denied access for inspection purposes;

(iii)  All electronic games of chance not reported as required under Section 8 of
. these Standards. . :

Electronic games of chance

Agency. Within 24 hours of receipt of such written designation, the Tribe shall
either: - a e . , .

take appropriate action to ensure that the Tribe, the manufacturer, distributor
or other responsible person cures the problem; or

(i)  Amange for the inspection of the contested equipment, or single example
thereof, by a mutually agreed upon independent gaming test laboratory.
Any contested electronic game of chance shall be removed from play until
such game has been found by the independent laboratory to be in
compliance. lf the independent laboratory finds that the game or related
equipmeént is non-complying, the non-complying game and related
equipment shall be permanently removed from play unless modified to meet

~ the requirements of this Compact. Such games and related equipment

removed from play under this paragraph may.be returned to piay only after
being tested, approved and certified as provided-under Section 2, and

12




reported to the State Gammg Agency as provided under Section 8, of these
Standards.
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GAMING ORDINANCE OF THE PASCUA YAQUI TRIBE OF ARIZONA
. ' GAMING ORDINANCE

Ordinance No. { 2= [ A - C‘/

BE IT ENACTED BY THE COUNCIL OF THE PASCUA YAQUI TRIBE OF
ARIZONA: AN ORDINANCE TO GOVERN, REGULATE, AND CONTROL
GAMING ON THE PASCUA YAQUI INDIAN RESERVATION

Statement Qf Pux_‘pgsg: - An Ordmance to govern and regulate the operatlon and
conduct of gaming on the Pascua Yaqui Indian Reservation so that revenue may be

produced for the support of tribal government programs which promote economic
development and the health, education and welfare of the Tribe and its members.

CHAPTER 1

DEFINITIONS

1.000 Definitions. Unless a different meaning is clearly indicated, the terms
used in this Ordinance shall have the same meaning as defined in the--"Indian
Garmng Regulatory Act," Public Law 100-497, 25 U.S.C. §§ 2701 et seq. (the "Act")
and in the Pascua Yaqui Tribe of Arizona - State of Arizona Gaming Compact (the
"Compact"). s

1010 "Act" means the Indian Gaming Regulatéry Act, Public Law 100-497,
25 US.C. § 2701 gt seq and 18 U.S.C. §§1166-1168, and all regulauons promulgated
pursuant thereto. ° a

1.020 "Applicant” means any person who has apphed for or is about to apply
for a license or finding of suitability under the provisions of this Ordinance, or
employment with the Tribal Gaming Operation, or approval of any act or transaction
for which approval is required or permitted under the provisions of the Compact or
this Ordinance.

1.030 "Application’ mcans a request for the issuance of a license or finding
of suitability, or for employment by the Tribal Gaxm'ng Operation, or for approval
of any act or transaction tor Whlch approval is required or permitted under the
provisions- of the Compact or this Ordinance. :

1040 "Class I Gaming" means social games played solely for prizes of

minimal value or traditional forms of Indian gaming engaged in by individuals as a_ T
part of, or in'connection with, Tribal ceremonies or celebrations as defined in-Section "

4(6) of the Act, 25 U.S.C. §2703(6). .




1.050 "Class II Gaming" means as defmed in Sectlon 4(7) of the Act, 25
US.C. §2703(7) , .

-1 the game of chance commonly known as bingo (whether or not
electronic, computer, or other technologic aids are used in connection therewith)--

a. which is played for prizes, including monetary prlzes w1th cards
bearing numbers or other de51gnat10ns

b in Wthh the holder of the card covers such numbers or
designations when objects, similarly numbered or designated, are drawn or -
electronically determined, and

c. in which the game is won by the first person covering a
previously designated arrangement of numbers or designations on such cards,
including (if played in the same location) pull-tabs, lotto, punch boards, tip jars,
instant bingo, and other games similar to bmgo and

2. card games that--
a. are explicitly authorized by the laws of the State, or
b. . are not explicitly prohibited by the laws of the State and are
played at any location in the State, but only if such card games are played in
conformity with these laws and regulations (if any) of the State regarding hours or
periods of operation of such card games or limitations on wagers or pot sizes in such

card games.

The term "class II gaming" does not include--

1. - anybanking card games, including baccarat, chemin de fer, or blackjack
(21), or
2. electronic or electromechanical facsimiles of any game of chance or slot

machines of any kind.

1.060 "Class III gaming" means all forms of gaming that are not Class [
gaming or Class II gaming, as defmed in §§ 4(6) and 4(7) of the Act, 25 US.C. §§
- 2703(6) and (7).

1.070 . "Commissioner” means a member of the Tribal Gaming Agency.

1.080 "Compact” means a written document, either negotiated and agreed to
by the Pascua Yaqui Tribe of Arizona and a duly authorized official or agency of the
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State of Arizona, or prescribed by the Secretary of the Interior pursuant to 25 U.S.C.
§ 2710(7)(B)(vii), governing the conduct of Class III gaming activities on Tribal lands.

1.090- "Credit instrument” means a writing which evidences a gaming debt
owed to the Tribal Gaming Operation, and includes any writing taken in
consolidation redemption or payment of a prior credit instrument

1. 100 "Distributor” means a’ person who dlstrlbutes slot machmes or gaming
devices for use or play in the Gammg Facxhty

1.110 “Enterpnse means any corporatlon (other than a "publicly traded
corporation” as defined hereinafter), firm, partnership, limited partnership, trust, or
other form of business organization other than a Tribal enterprise wholly owned by
the Tribe; provided, however, that the term’"enterprise" shall also include each
corporation, firm, partnership, limited partnership trust or other form of business
organization not a natural person which, directly or indirectly, owns, has the power
or right to control or holds with the power to vote all or any part of the outstanding -
voting securities, partnership interests, limited partnership interests or beneficial
interest in a trust which holds or applies for a license or fi ndmg of su1tab1hty under
the prov151ons of the Compact and this Ordmance : 5 ‘

-7

1.120 "Equity security" means for each of the following:

1. Corporation - Any voting stock, or similar security; and security .
convertible, with or without consideration, into such a security, or carrying any
warrant or right to subscribe to or purchase such a security; any warrant or right; or
any security having a direct or indirect participation in the profits of the issuer.

2. Limited partnership - an interest representing the right of a general or
limited partner to receive from a limited partnership: a share of the profits; any other
compensation by way of income; or a return of any or all of his contribution to
capital of the limited partnership; or the right to exercise any of the rights or powers
provided in the Limited Partncrship Act in the Arizona Revised Statutes.

3. Partnership - .0 interest representing the right of a partner to receive
from a partnership: a sharc ! :he profits; any other compensation by way of income;
or a return of any or all of » ~ contribution to capital of the partnership; or the right
to exercise any of the rights .ir powers provided in the Uniform Partnership Act of
the Arizona Revised Statutcs. ‘

1.130 "Executive Director" means the Executive Director appomted by the
Tribal Gaming Agency. L .

1.140 "Finding of suitability" means an approval granted to a person or




enterprise directly or indirectly involved with the Gaming Operation and relates only
to the specified involvement for which it was made. If the nature of the involvement
changes from that for which the applicant is found suitable, the Tribal Gaming
Agency may require the person or enterprise to submit for a determination of
suitability in the new capacity. -

1.150 "Game" and "gambling game" means any game played with cards, dice,
equipment or any mechanical, electromechanical or electronic device or machine for
money, property, checks, credit or any representatlve of value, mcludlng any banking
or percentage game. .

1.160 "Gaming" or "gambling" means to deal, operate, carry on, conduct,
maintain or expose for play any game, slot machine, gaming device, pari-mutuel
operation, off-track pari-mutuel operation, interstate common pari-mutuel pool, or
~ race book as defined in the Compact or this Ordinance.

1.170 "Gaming device” means any equipment or mechanical,
electromechanical or electronic contrivance, component or machine used remotely
or directly in connection with gaming or any game which affects the result of a wager
by determining win or loss. The term includes a system for processing information
which can alter the normal criteria of random selection, which affects the operation
- of any game or which determines the outcome of a game. The term does not include
a system or device which affects a game solely by stopping its operation so that the
outcome remains undetermined.

1.180 "Gaming employee” means any ‘natural person employed in the
operation or management of the Gaming Facility, whether.employed by or contracted
to the Tribe or by any person or enterprise providing on or off-site services to the
~ Tribe within or without the Gaming FaCIhty regarding any Class IIT gaming activity
or by the Manager, including:

(1) ~ Accounting or internal auditing personnel who are directly involved in
any recordkeeping or the examination of records associated with
revenue from gaming;

(2) Boxmen;

N (3) Cage and. counting room personnel;

(4)  Cashiers;

(5) Change personnel;

(6)  Collection 'personnel

(7)  Dealers or crouplers

(8) - Floormen;

(9) - Hosts or other persons empowered to extend credxt or comphmemary
services;

(10) Keno runners and writers;

S
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(11) Machige mechanics; »
(12) Odds makers and line setters;
(12) Pit bosses; :
(13)  Security-personnel;

(14)  Shift bosses;

(15) Supervisors or Managers;

(16)  Surveillance personnel; and
(17)  Ticket writers.

"Gaming employee" also includes any natural person whose employment duties
require or authorize access to restricted areas of the Gaming Opération not
otherwise opened to the public, but does not include bartenders, cocktail waitresses
- or other persons engaged exclusively in preparing or serving food or beverages.

1.190 "Gaming equipment” means any equipment or mechanical,
-electromechanical or electronic contrivance, component or machine used remotely
or directly in connection with gaming, any game that would not otherwise be
classified as a gaming device, including dice, playing cards, equipment which affects
the proper reporting of gaming revenue, computerized systems for monitoring gaming
_devices and devices for weighing or counting money.

1.200 "Gaming Facility" or "gaming facilities" means the land together with
all buildings, improvements and facilities used or maintained in connection with the
conduct of Class III gaming on Tribal lands as authorized by a Compact. ‘

1.210 "Gaming Operation" means the enterprise owned by the Tribe on
Tribal lands for the conduct of Class III gaming in the Gaming Facility. .

1.220 "Gaming services" means the providing of any goods or services to the
Tribe directly in connection with the operation of Class III gaming in the Gaming
Facility, including gaming devices, gaming equipment, maintenance or security
services for the Gaming Facility, in an aggregate amount of more than $60 000 per
year. .

1.230 "Gross gammg revenue" mcans the total of all cash received as
winnings, cash received ir payment for credit extended by the Gaming Operatiorto
a patron, and compensation received by the Garmng Operation for conducting any
game in which the Gaming Operation is not a party to the wager, less the total of all
cash paid out as losses to patrons.

1.240 "Internal control system" means written administrative and accounting
procedures for the purpose of exercising effective control over the internal fiscal
affairs of the Gaming Operation.
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1250 "Interstate common pari-mutuel pool" means a pari-mutuel pool
consisting of pari-mutuel wagers placed at a track, its intrastate betting locations,
other jurisdictions and the off-track pari-mutuel wagers placed and accepted by parl-
" mutuel books. . \ .

1.260 "License" means an approval or certification issued by the Tribal
Gaming Agency to any natural person or enterprlse to be involved in the Gaming ~
Operation or in the prov1d1ng of gaming services to the Gaming Operatlon

1.270 "Licensee" means any natural person or enterprise who has been’
approved, licensed, certified or found suitable by the Tribal Gammg Agency to be
involved in the Gaming Operatlon or in the providing of gaming semces to the
Garrung Operation. o .

1280 "Live Broadcast™ means an audio and video transmission of a race, or
series of races, as it occurs at a track, whether or not it is furnished by a disseminator
for a fee.

1.290 "Management Contract” means the Development and Management
Agreement entered into by and between the Tribe and the Manager and approved
pursuant to 25 U.S.C. §§2710(d)(9) and 2711 of the Act.

: 1. 300 "Manager" means the enterprise that has entered into the Management
Contract with the Tribe which has been approved pursuant to 25 U.S.C. §§2710(d)(9)
and 2711 of the Act. o '
" 1.310 "Manufacturer” means a person who manufactures slot machinels'- or
gaming devices for use or play in the Gaming Facility. = | ,

1.330 "Net revenue” means gross revenues of a gaming activity less amounts
paid out as, or paid for, prizes, winnings, and total operating expenses, excluding
managment fees.

1.330 "Off-track pari-mutuel wager" means a wager placed by a patron and
accepted by the Gaming Opcration’s pari-mutuel book on a race or races offered as
part of an interstate common pari-mutuel pool whether or not the wager is actually
included in the total amount of the interstate wagering pool.

4 1.340 "Ordinance” mcans this Pascua Yaqui Tribe of Arizona Gaming
-Ordinance.

1.350 "Pari-mutuel” means a system of wagering on a race or sporting event
whereby the winners divide the total amount wagered, after deducting commission,
fees, and taxes, in proportion to the amount individually wagered.




1.360 "Principal” means for each of the followirig:

1 Corporation - each of its officers and directors; each of its principal
management employees, including any chief executive officer, chief financial officer,
chief operating officer, or general manager; and each beneficial owner of voting
securities. :

'2.‘ Llrmted partnershlp - each general partner; each limited partner
owrnng more than ten percent of the limited partnership interests. :

3. Partnership - each of its owners or partners.
4. Proprietorship - each owner.
S. Publicly traded corporation - each officer, director and employee that

is, or is to become actively and directly engaged in the administration and supervision
of, or any other significant involvement with, the activities of a subsidiary that is or
will be involved in the Gaming Operation; and each of its shareholders who own
more than ten percent of the voting securities of the publicly traded corporation.
6. Trust - each trustee and beneficiary.
The term "principal” shéll also mean each person other than a bankmg institution,
insurance company, investment company registered under the Investment Company
- Act of 1940, or investment banking firm, who has provided financing for an
enterprise constituting more than ten percent of the total financing of the
enterprise. : : :
1.370 "Publicly traded corporation” means any corporation or other legal
entity except a natural person which has one or more classes of securities registered
pursuant to section 12 of the Securities Exchange Act of 1934, as amended (15

U.S.C. § 781), or is an issuer subject to section 15(d) of the Securmes Exchange Act
of 1934, as amended (15 U.S.C. § 780). '

1.380 "Race book" means the business of accepting wagers upon the outcome
of any event held at a track which uses the pari-mutuel system of wagering.

1.390 "Regulation” means a rule, standard, directive or statement of general
applicability which effectuates the provisions and policy of the Compact this
Ordinarice or the policy of the Tribe. . °

1.400 "Reservation or "Tribal lands" means Pascua Yaqui Tribe of Arizona
Indian lands as defined by 25 U.S.C. § 2703 (4)(A) and (B), subject to the provisions
of 25 US.C. § 2719.




1.410 "Slot machine” means any mechanical, electrical or other device, .
contnvance or machine which, upon insertion of a coin, token or similar object, or
upon payment of any consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator in playing a
gambling game which is presented for play by the machine or application of the
clement of chance, or both, may deliver or entitle the person playing or operating the
machine to receive cash, premiums, merchandise, tokens or any thing of value,
‘whether the payoff is made automaucally from the machine or in any other manner.

1. 420 "State means the State of Anzona, its authorized officials, agents and
representatives. ‘

‘ 1.430 "State Ga-ming Agency" means the agency designated by the State by
" written notice to the Tribe as the single State agency primarily responsible for
oversight of Class III gaming as authorized by the Compact.

1.440 "Subsidiary" means a corporation all or any part of whose outstanding
voting securities are owned, subject to a power or right of control, or held with power
to vote by a publicly traded corporation or other holding company.

1.450 "Track" means an in-state or out-of-state facility licensed to operate
horse or other racing where pari-mutuel wagering on races is conducted. Where .
applicable, the term also includes a person or govcrnmental agency in Arizona or |
outside Arizona that operates a track or shares in its revenues and also 1ncludes an
association of tracks

1.460 "Tribal Council” or "Councxl" means the ‘Tribal Council of the Pascua
Yaqui Trlbe of Anzona :

1.470 "Tribal Gaming Agency" means the agency of the Tribe, as the Tribe
may {rom time to time designate by written notice to the State, as the single Tribal
agency primarily ‘responsible for regulatory oversight of Class III gaming as
authorized by the Compact. No employee of the Gaming Operation may be a
member or employee of the Tribal Gaming Agency.

1.480 "Triabal law enforcement agency" means the police force of the Tribe
established and maintaincd »v the Tribe pursuant to the Tribe’s powers of self-
government to carry out law ¢nforcement within the Tribal Lands.

1.490 "Tribal” means the Pascua Yaqui Tribe of Arizona, its authorized
officials, agents and representatives.

1.500 "Tribe" means the Pascua Yaqui Tribe of Arizona, its authorized
officials, agents and representatives.




 CHAPTER?2
ADMINISTRATION

2.010 Tribal Gaming Agency. The Pascua Yaqui Tribe of Arizona Tribal
Gaming Agency is hereby established. The Tribal Gaming Agency shall consist of

five Commissioners appointed by a majority. of the Tribal Council. The
Commissioners must be a member of the Tribe ora person with adequate experience
in gaming operations, the practice of gaming law, gaming control or regulation, or
accounting. A Commissioner shall serve for 3 years and may be removed from
office prior to the end of his or her term for cause or by a majority vote of the Tribal
Council pursuant to a public hearing. In order to establish an annually staggered
appointment schedule, the first Commissioners shall be appointed by the Tribal
Council as follows: -two Commissioners shall serve three year terms, two
Commissioners shall serve 2.year terms, and one Commissioner shall serve a one
year term for the initial appointment terms only. Thereafter, all successive terms of
appointment shall be for 3 years. Vacancies shall be filled within 60 days by the
Tribal Council. '

2.020 Restrictions on Tribal Gamjng Agency. Commissioners may hold other

Tribal positions and may engage in business, provided, however, that they shall not
engage in any business which is subject to.the provisions of this Ordinance.>
- Commissioners may not gamble in the Gaming Facility nor may they have any
personal financial interest in any gambling by any patron of the Gaming Facility

2.030 gmmanm Commissioners shall be compensatéd at the rate to be
‘established annually by the Tribal Council. Commissioners shalk be reimbursed for
actual expenses incurred on Trlbal Gaming Agency business, including necessary and
reasonable travel expenses.

2.040 Selection of Chairperson. The Tribal Gaming Agency shall select
annually from its membership a Chairperson, who shall have the power to convene

special meetings of the Commission upon 72 hours wmteﬁ—or oral notice to members
of the Tribal Gaming Agency. - -, :

2.050 Meetings Open to Publie. General meeting§ of the Tribal Gaming
-Agency shall be open to the pubhc and all meetings shall be governed by Roberts

Rules of order.

2.060 Quorum. A quorum shall consist of 3 members of the Tribal Gaming
Agency. All decisions shall be made by a majority vote of the Tribal Gaming
Agency, unless indicated otherwise .in this Ordinance.




2.070 Quarterly Reports. The Tribal Gaming Agency shall make quarterly
reports to the Council within 30 days after the close of the calendar quarter for which
the information is being required. The reports shall include a full and complete
statement .of gaming revenues paid to the Tribe, expenses and all other financial
transactions of the Tribal Gaming Agency and a summary of all licensing and
enforcement actions.

2.080 Necessary Powers. The Tribal Gaming Agency shall exercise all powers
necessary to effectuate the purposes of this Ordinance. “The Tribal Gaming Agency
may exercise any proper power and authority necessary te perform the duties
.-assigned to it by this Ordimance or the Tribal Council, and is not limited by the
.enumeration of powers in this Ordinance. The Tribal Gaming Agency shall meet
with the Executive Director not less than once each calendar quarter to make
recommendations and set policy, to approve or reject reports of the Executive
Director and transact other business that may be properly brought before it.

2.090 Regulations. The Tribal Gaming Agency is empowered to adopt,
amend and repeal regulauons subject” to final approval by the Tribal Council to
effectuate the provisions of the Compgact, this Ordinance and the Tribe’s gaming
policy. Regulations shall be adopted, amended or repealed in accordance with the
following procedures: ‘

1. At least 30 days before the initial meeting of the Tribal Gaming
Agency and 20 days before any subsequent meeting at which the adoption,
amendment or repeal of a regulation is considered, notice of the proposed actlon
must be: '

a. Published in such locations as the Tribal Gaming Agency
prescribes; © o :
b. Mailed to the State Gaming Agency and to every person who
has filed a request therefor with the Tribal Gaming Agency; and

C. When the Tribal Gaming Agency deems advisable, mailed to any
person whom the Tribal Gaming Agency believes would be interested in the
proposed action, and published in such additional form and manner as the Tribal
Garmng Agency prescribes.

2. The notice of proposed adoption, amendment or repeal must include:

a. A statement of the time, place and nature of the proceedings for
adoption, amendment or repeal; °

b.  Reference to the authority under which the action is proposed;
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and

c. Either the express terms or an informative summary of the
proposed action.

3. On the date and at the time and place designated in the notice, the
Tribal Gaming Agency shall afford any interested person or his autharized
representanve or both, the opportunity to present  statements, arguments. or
contentions in writing, with or without opportunity to present them orally. The
Tribal Gaming Agency.shall consider all relevant matter presented to it, and snall
-obtain the concurrence of the State Gaming Agency in accordance with Compact»v
provisions for change in tehcnical standards for Gaming Devices or changes in
regulations, before adopting, amending or repealing any regulation.

4. Any interested member of the Tribe, licensee or Manager may file a
petition with ‘the Tribal Gaming Agency requesting the adoption, amendment or
repeal of a regulation. The petition must state, clearly and concisely:

(1)  The substance or nature of the regulation, amendment or repeal
requested; :

(2)  The reasons for the request; and

>

(3)  Reference to the authomy of the Tribal Garmng Agency to take
the action requested. X

Upon recelpt of the petition, the Tribal Gaming Agency shall within 30 days

deny the request in wrmng or schedule the matter for action pursuant to this -

subsectlon

S. In emergencies, the Tribal Gaming Agency may, with the concurrence
of the State Gaming Agency, summarily adopt, amend or repeal any regulation
.affecting Class III gaming if at the same time it files a finding that such action is
necessary for the immediate preservation of the public peace, health, safety, morals, °
good order or general welfare, together with a statement of the facts constltutmg the
emergency.

6. . In any hearing under this sectjon, the Tribal Gaming Agency or its duly
authorized representative may administer oaths or affirmations, and may continue or
- postpone the hearing from time to time and at such places as it prescribes.

7. The Tribal Gaming Agency may request the advice and assistance of -
the Tribal Council in carrying out the provisions of this section.
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2.100 Personnel. The Tribal Gaming Agency shall hire personnel necessary
to ensure the proper enforcemert of the provisions of the Compact and this
Ordinance. The Tribal Council shall consult with the Tribal Gaming Agency to
determine a budget for the hiring and retention of all necessary personnel, and to
determine the qualifications required for hmng

2.110 Forms. Any application or reporting form utilized by the Arizona
State Gaming Control Board or the Arizona Gaming Commission shall be deemed
to satisfy the requirements of this Ordinance with respect to the use of f_orms

2.120 Qwnership and operation. The Tribe shall have the sole propriefary

interest in, and the sole responsibility for the conduct of any ganiing activity;
provided, however, that this provision does not limit the Tribé’s ability to enter into
the Management Contract. The construction and maintenance of the Gaming
Facility, and the operation of gaming shall be conducted in a manner which
adequately protects the environment and. the public health and safety.

2.130 Use of net revenues. Net revenues shall be used by the Tribe solely
for the following purposes: :

1.  To fund Tribal goverr;ment dperations or programs;
- 2. To provide for the general welfare of the Tribe and its members;
3.  To prc;mote Tribal economic development;’
4. To donate to charitable orgam'zaﬁqns; or
5. . To help fund operations of local governmental agcncfcs.
6. Net rcvenués from the Gaming Operation may be used to make per

capita payments to members of the Tribe upon the preparation of a plan to allocate
revenues to the above uses consistent with the requirements of the Act and approval
of this plan by the Secretary of the Interior.
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CHAPTER 3

AP NS: PR

3 010 Ap.n_;‘.a.m.lls._gmﬂ.al
1. Any gaming license or ﬁndmg of suitability which is issued by the

Tribal Gaming Agency shall be deemed to be a revocable privilege and no person
holding such a license or finding of suitability by the Tribal Gaming Agency is
deemed to have acquired any vested rights thereln

2. ‘An application for a license or finding of suitability is seeking the
granting of a privilege, and the burden of proving his qualification to receive such
_ license or finding of suitability is at all times on the applicant. An applicant must
accept any risk of adverse public notice, embarrassment, criticism, or other action or
financial loss which may result from action with respect to an application and
expressly waive any claim for damages against the Tribe and the State as a result
thereof.

3. An application for a license or a finding of suitability, besides any other
factor attaching to such an application by virtue of the Compact and this Ordinance,
shall constitute a request to the Tribal Gaming Agency for a decision upon the
applicant’s general suitability, character, integrity, and ability to participate or engage
in, or be associated with, the Gaming Operationi in the nianner or position sought by

the application, or the manner or position generally similar thereto; and, by filing an -
~applicatian with the Tribal Gaming Agency, the applicant spec1f1cally consents to the
making of such a decision by the Tribal Gaming Agency at its election when the
application, after filing, becomes moot for any reason other than death.

3.020 Waiver of privilege. An applicant may claim any privilege afforded by
the Constitution of the United States, or of the State, in refusing to answer questions

by the Tribal Gaming Agency, the State Gaming Agency or .the Arizona police.
However, a claim of privilege with respect to any testimony or evidence pertaining
to an application may constitute sufficient grounds for denial.

3.030 Applications, notices, statements and reports; contents; amendments;
"~ Incorporation by reference; proceedings not to have substantive
implications. : A

1. Every application, statement, notice or report must be filed on forms
furnished or approved by the Tribal Gaming Agency and must contain and be
accompanied and supplemented by such documents and information as may be
specified or required. Failure to supply the information requested within 10 days
after the request has been rectived by the applicant constitutes grounds for delaying
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consideration of the application.

2. It is grounds for denial of an application or disciplinary action for any
person to make any untrue statement of material fact in any application, notice,
statement or report filed with the Tribal Gaming Agency or State Gaming Agency
in compliance with the provisions of law referred to in paragraph 1 or willfully to
omit to state in any such application, notice, statement or report any material fact
which is required to be stated therein or omit to state a material fact necessary to
make the facts stated in view of the circumstances under which they were stated, not
misleading. \

3. All information required to be included in an application must be true
and complete as of the dates of the Tribal Gaming Agency action sought by such
application; and an applicant shall promptly supply by amendment prior to such date
any information based on facts occurring after the original application so ds to make

such information not misleading as of the date of such action by the Tnbal Gammg-

Agency

4. ©  An application may be amended in any respect by leave of the Tribal
Gaming Agency or State Gaming Agency at any time prior to final action thereon
‘by the Tribal Gaming Agency.- Any amendment to an application shall have the
effect of establishing the date of such amendment as the new filing date of such
apphcauon with respect to the time requirements in the Compact or this,Ordinance
for action on such application.

5. - cAny document filed under any of the provisions of the Compact or this

Ordinance may be incorporated by reference in a subsequent application if it is
available in the files of the Tribal Gaming Agency or the State Gaming Agency, to
the extent. that the document is currently accurate.

3.040 Iﬂ_haLAnnhs;amn_and_mmnganmfm

1. Except as o'thermse provided herein, all fees and costs incurred in

conjunction with the 1nvesngauon of any application to the Tribal Gaming Agency -

must be paid by the applicant in the manner prescnbed by this Section.

2. Applications for the following licenses, findings of suitability and
approvals must be accompanied-by the following nonrefundable fees:
a. Manufacturer . - $ 5,000.00
b. Distributor - - -$ 5,000.00 o
. Manager - $ 5,000.00 ’
d. Gaming services - $ 2,500.00 .
e. Principals’ - $ 500.00
f. Key employees - $ 500.00
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3. In addition to any nonrefundable application fees paid, the Tribal
Gaming. Agency or State Gaming Agency may require an applicant to pay such
supplementary investigative fees and costs as may be determined by the Tribal
Gaming Agency or State Gaming Agency pursuant to a Compact. The Tribal
Gaming Agency or Stat¢ Gaming Agency may estimate the supplementary
investigative fees and costs and require a deposit to be paid by the applicant in
advance as a condition precedent to beginning or conunumg an mvest1gat1on ,

4. The Tribal Garmng Agency will not take fmal actlon to approve any .
application unless all application and investigative fees and costs have been paid in -
full. The Tribal Gaming Agency may deny the application if the applicant has failed
or refused to pay all application and investigative fees and costs.

"5, Afterall 'éupplementary investigative fees and costs have been paid by
an applicant, the Tribal Gaming Agency shall refund to the person who made the -
required deposit any balance remaining in the investigative account of the applicant.

3.050 Summoning of applicants. The Tribal Gaming Agency, Tribal police,
the State Gaming Agency or the Arizona police may summon any person applying
for a license, finding of suitability or employment to appear and testify before it or

-its agents at such time and place as it may designate. All such testimony may be -
under oath and embrace any matter which the Tribal Gaming Agency, Tribal palice, -
the State Gaming Agency or the Arizona police or its agents may deem relevant to
the . application. Failure to so appear and “testify fully at the time and place
designated, unless excused, constitutes grounds for denial of the application without-

- further conmderatxon by the Tribal Gammg Agency

3.060 ﬂeanggmannhganm 2Upon the conclusion of an investigation by

the State Gaming Agency, the Tribal Gaming Agency may, in its discretion, hold a
hearing to consider an application. Thé applicant shall be given at least 15 days
advance written notice of such hearing by certified mail, return receipt requested.
Failure of the applicant to appear at such hearing and testify fully at the time and
place designated, unless excused, constitutes grounds for denial of the application
without further cansideration by the Tribal Gammg Agency

3.070 Yithdrawal of application.

1. A request for withdrawal of an application may be made at any time
prior to final action upon the application by the Tribal Gaming Agency by filing a
written request-to withdraw with the Tribal Gaming Agency. -

2. The Tribal Gaming Agency may, in its discretion, deny the request, or

o e
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grant the request with or without prejudice.

X 3. Ifa request for.withdrawal is gramed wnh preJudlce the apphcant is
not eligible to apply again, for licensing or approval until after expiration of one year
from the date of such withdrawal. -

_ 3.080 Application after denial. Any person or enterpnse whose application
has been denied is not eligible to apply again for a license, finding of suitability or -

approval until after expiration of one year from the date of such denial, unless the
Tribal Gaming Agency adwses that the denial is without prejudlce as to delay in
reapplication. »

3.090 Ammnﬂmmmizaﬂa.dﬂnmmm Following a
decision by the Tribal Gaming Agency to deny an application for employment made
~ pursuant to the provisions of the Compact, or to revoke a work permit, a succeeding
application for employment must not be entertained by the Tribal Gaming Agency
for a period of two years from the date of the Tribal Gaming Agency s decision on
the preceding apphcauon

3.100 llr_lsgit_abjg_am_l_a.t_es The Tnbal Gammg Agency may deny, revoke
suspend, [imit, condition, or restrict any license.or finding of sultablhty or apphcatmn .
- therefor upon the grounds that the enterprise or person licensed or found suitable -

. is associated with, or controls, or is controlled by, or is under common control with,
'an unsuitable person.

3110 _SLaJldaLds_Qmez

1. . No license or finding of sultabxhty shall be granted unless and until the
apphcant has satisfied the Tribal Garmng Agency that the apghcam

a. Is a person o‘f good character, honesty, and integrity;

b. Is a person whose oackground, reputation and associations will
not result in adverse publicity for the Tribal Gaming Operation;

C. Has adcquate business competence and expenence for the role
or- position for which application is made; and

d. Additionally, in the case of Manager, a person or enterprise that
has adequ‘ate business probity, competence, and experience in gaming.

: 2. . No license or finding of sultablhty shall be granted unless and until the
applicant has satisfied the Tribal Gammg Agency that the funding of the enterprise
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is (a) adequate for the nature of the enterprise, and (b) from a suitable source. The
suitahility-of the source of funds shall be determined by the standards enumerated ,
in paragraph 1(a), (b) and’ (c) above. Prior to issuing any license or finding of
suitability, the Tribal Gaming Agency shall notify the Comrmssmn of the results of
the investigation.

. 3.120 Licensing of a natural person under the age of twenty-one. The Tribal

Gaming Agency will not ordinarily grant a license or finding of suitability to an
individual under twenty-one years of age. This policy would not affect the licensing
.or flndmg of suttability of a trust where the settlor or benef1c1ary is under the age of
- twenty-one years.
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'CHAPTER 4
REPORTING I S

4.010 Property report.

1. Definitions. In addition to the terms defined in this Ordinénce, the
following definitions shall apply:

: a. "Lessor" means any person who leases or rents any property, real
or personal, to the Gaming Operation.

v b. "Lease” means any formal or informal, written or oral, contract
or understanding or arrangement whereby any operating licensee obtains the use or
possession of any property, real or personal, to be used, occupied, or possessed in
connection with the Gaming Operation. The term "lease” includes, without limitation,
payments made to an affiliated, controlled or ‘not controlled, controlling or not
controlling, person under a real property lease, a personal property lease an
. unsecured note, a deed of trust, a mortgage, or a trust 1ndenture

2. Reports by Gaming Operauon The Gammg Operauon shall report
to the Tribal Gaming Agency all leases-to which it is a party not, later than 30 days.
~ after the effective date of the lease and shall include the following information:

a. The name, address and a bnef statement of the nature of the
- business-of the lessor | : s : N

b. " A brief 'description of the material terms of the lease.

c. A brief description of any business relationships between the

operating licensee and the lessor other than by the lease.

3. Periodic reports. The Gaming Operation shall report to the Tribal
Gaming Agency any changes :n the lease within 30 days after such changes accur.

4.020 Employee repont.

1.- Annually, on or before the 15th of July, the Gaming Operation shall
submit an employee report to the Tribal Gaming Agency on a form to be furnished
by the Tribal Gaming Agency. The report shall identify every individual who is
directly or indirectly engaged in the administration or supervision of the Gaming
Operation’ or physical Security activities of t" : Gaming Operation. The following
classes of gaming employees are presumed to be actively and directly engaged in'the
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administration or supervision of gaming:

a. All individuals who are compensated In any manner in excess
of $80,000 per annum;

b. All individuals who may approve or extend
gaming credit in any amount, or whose recommendations in this regard are ordinarily
sought or followed;
C. All individuals who have authority to hire or terminate gaming
employees; ’

d. All individuals who have the authority to supervise or direct a
shift of any gaming or security activity, including but not limited to supervision or
direction of the pit area, keno or bingo games, slot machines, race or sports books,
pari-mutuel operauons or any persons having authorlty to supervise or direct such
persons;

€. All individuals who regularly participate in the count more
frequently than one day in each week or who actually participate in the count more
than 10 days in any 30-day period;

f. Al 1nd1v1duals who may approve or extend to casino patrons
comphmentary house semces other than beverages only, '

g. All individuals who supervise or d1rect ather employees engaged
in the control of gaming assets and revenues and record keepmg, mcludmg the
recording of cash and evidences of mdebtedness and the maintenance, review or
control of the records, accounts, and reports of transactions Wthh are requlred to be
kept; . e T

h. Any individual who has been specifically represented to the
Tribal Gaming Agency by the Gaming Operation or Manager as being important or
necessary to the operation of the Gaming Facility;

i. All persons who individually or as part of a group formulate
management policy. v 8

2. The annual employee report shall also inclwde a description of the
gaming duties, casino responsibilities, and casino authority delegated to each
individual identified i in the report. :

3. Any changes, additions, or deletions  to any mformauon contained

within the annual employee report which occurs subsequent to the ﬁhng of the report
* and prior to the filing of the report for the next calendar year-shall be reported to
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the Tribal Gaming Agency in writing no less than 10 days after the end of the
calendar quarter during which the change, addition, or deletion occurred.

4.030 Key employees.
-1 Any executive, employee, or agent of the Gaming: Operatlon or

Manager, or a licensee, having the power to exercise a 51gn1f1cant influence over
decisions concermng any -part of the Garmng Operation or the business of the
licensee, or who is listed or should be listed in the annual employee report requxred
by Section 4.020 is a key employee.

2. - Whenever it is the judgment.of the Tribal Gaming Agency that the
policies set forth in the Compact or this Ordinance will be served by requiring any
principal or key employee to be licensed or found suitable, the Tribal Gaming
Agency shall serve notice of such determination upon the Gaming Operation,
Manager or the licensee, as appropriate. The Tribal Gaming Agency shall not be
restricted by the title of the job performed but shall consider the functions and
responsibilities of the person involved in making its decision as to key employee
status. Grounds for requiring licensing of a key employee which are deemed to serve
the public interest and the policies of the Tribe 1nclude but are not limited to the
following:

a. The key employee is new to the Gaming Operation, Manager,
or the business of the licensee, the position, or the leyel of influence or résponsibility
which he has and the Tribal Gaming Agency has little or outdated information
concerning his character background, reputation, or assoc1at10ns or

| b.  'Information has been received by the Tribal Garmng Agency '
. which, if true, would constitute grounds for a finding of unsuitability to be associated
with the Gaming Operation, Manager or a licensee.

3. The Gaming Operation, Manager, or licensee shall, within 30 days
- following reeeipt of the notice of the Tribal Gaming Agency’s determination, present
the application for licensing of the key employee to the Tribal Gaming Agency or
provide documentary evidence that such key employee is no longer employed by the
Gaming Operation, Manager, or licensee. Failure of the Gaming Operation,
Manager, or licensee to respond as required by this section shall constitute grounds
for disciplinary action.

4.040 Loansto Gaming Operation.. Whenever the Gaming Operation applies
for or receives, accepts, or makes use of any cash, property, credit; guarantee, or
other form of security loaned to, or provided for, or on behalf of the Gaming
Operation, it shall notify the Tribal Gaming Agency within 30 days of such
transaction. Such notice shall be on forms provided by the Tribal Gaming Agency
and shall include a report of the names and addresses of all parties to® the
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transaction, the amount and source of the funds, property or credit received or
applied, the nature and amount of security provided by or on behalf of the Gaming
Operation, the purpose of the transaction; and such other information as the Tribal
Gaming Agency may require. The report shall be accompanied or supplemented by -
copies of documents, and such other supporting data as the Tribal Gaming Agency
may require. If, after such investigation as the Tribal Gaming Agency deems
appropriate, the Tribal Gaming Agency finds that the transaction is inimical to the
" health, safety, morals, good order and general welfare of the Tribe, or would reflect,
or tend to reflect, discredit upon the Tribe, the Tribal Gaming Agency shall order
the transaction rescinded within’ such time and upon such terms and conditions as it
may deem appropriate.

4.050 Finding of suitabili f holdin i ire an

1. No person shall acquire or be granted an opuon to purchase an equity
security of a licensee without first notifying the Tribal Gaming Agency, on such forms
as may be requlred by the Tribal Gaming Agency, of the terms and conditions upon _
which the option was granted or acquired. Additionally, any such person shall
comply with applicable requirement of the Compact and the Act.

2. The Tribal Gaming Agency may requlre the application of any person
for a determination of suitability to hold an opuon to purchase or other\wse obtain
an 1nterest ina hcensee

-4.060 Authorization of Manager to furnish information. . Manager may
furnish any information related to the Gaming Operation, its pnnc1pals and
employees to the Sécurities and Exchange Commission and any other duly authorized

-~ state or federal regulatory agency, regardless of whether or not such information

" would otherwise be deemed confidential or proprietary information of the Gaming-
Operation, the Tribal Gaming Agency or State Gaming Agency. The Tribal Gaming
Agency and State.Gaming Agency shall prowde the Arizona State Garmng Control
Board any requested information pertaining to Manager’s reporting requirements
under the Anzona Gaming Centrol Act

4.070 Eumxshmg_Qmem_m_S_tatg_Gammg_Agmsy The Tribal Gaming’

Agency shall furnish the State Gaming Agency with a copy of all reports filed under
this Chapter within 10 days after such reports are flled
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CHAPTERS = .

OPERATIONAL REQUIREMENTS

5.010 Methods of operation.

1. It is the policy of the Tribe to require that the Gaming' Operati'on,vand
all enterprises licensed or-found suitable in connection therewith, are conducted in
a manner suitable to protect the public health, safety, morals, good order and general
welfare of the Tribe and the State. .

2. Responsibility for the employment and maintenance of suitable
methods of operation rests with the licensee and the Gaming Operation and willful
or persistent use or toleration of methods of operation deemed unsuitable will

- constitute grounds for license revocatxon or other disciplinary act1on

5.020 Q_rg_tmds_t‘o_r_dls_emhnamgn The Tribal Gaming Ageney deems’

that any activity on the part of the Gaming Operation, Manager, or any licensee, his
agents or employees, that is inimical to the public health, safety, morals, good order
and general welfare of the Tribe, the State, or that would reflect or tend to reflect
discredit upon the Tribe, or the State or the Gaming Operation, to be an unsuitable
method of operatlon and shall be grounds for disciplinary action by the Tribal
Gaming Ageéncy in accordance with the Compact and the regulations of the Tribal
Garrung Agcncy Without limiting the generality of the foregoing, the following acts
or omissions may be deterrmned to be unsuitable methods of operauon -

L Failure to exercise dlscreuon and sound }udgment to pmvent mmdems-:

" which might reflect on the repute of the Tribe of the State of Anzona and act as a °

detriment to the development of the Gammg Operation.

2. Permitting persons who are visibly intoxicated to participate in gaming
activity. ‘ '

3. Comphmentary service of mtomcatmg beverages in the casino area to
persons who are visibly intoxicated.

4, Catermg to, assmung, employing or associating with, either socially or
in business affairs, persons who have been identified in writing by the Tribal Gaming
Agency or the State Gaming Agency as persons of notorious or unsavory reputation
or who have extensive police records, or persons who have defied congressional
investigative committees or other officially constituted bodies acting on behalf of the
United States, or any state, or persons who are associated with or support subversive
movements, or the employing either directly or through a contract, or any other
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means, of any firm or individual in any capacity where the repute of the Tribe or the
State of Arizona or the Gaming Operation is liable to be damaged because of the
unsuitability of the firm or individual or because of the unethical methods of
operation of the firm or individual.

5. Employmg in a position for which the individual could be required to
.be licensed as a key employee, any perscn who has been denied a.license or a finding
- of suitability or who has failed or refused to apply for licensing as a- key employee
when so requested by the Tribal Garmng Agency.

6. Employmg in the Garmng Operation or the business of a licensee any
person whom the Tribe or any court has found guilty of cheating or using any
improper device in connection with any game, whether as a licensee, dealer, or player
at a licensed game or device; as well as any person whose conduct of a licensed game
as a dealer or other employee of a licensee resulted in revocation or suspension. of
the license of such licensee. :

7. Failure to comply with or make provision for compliance with -all
federal, state and Jocal laws and regulations pertaining to the operations of the
Gaming Facility or a licensee, including, without limiting the generality of the
foregoing, payment of all license fees, withholding any payroll taxes, hquor and
entertainment taxes and antitrust and monopoly statutes.

8- - Possessing or permitting to remain in or upon the prermses of the
. Gammg Facility any cards, dice, mechanical device or any other cheating device
whatever, the use of which is prohibited by statute or ordinance, or conducting,
. cazrymg on, operating.or dealing any cheating or thieving game. or device on the

prermscs of the Gaming Facility, either knowingly or unknowmgly, which may have -

- rin any manner been marked, tampered with or otherwise placed in a condition, or

operated in a manner, which tends to deceive the public or which might make the
game more liable to win or lose, or which tends to alter the normal random selection
of criteria which determine the results of the game.

9. Denymg any agent of the Tribal Gaming. Agency, the State Gaming
Agency, or the Arizona police, upon proper and lawful demand, access to, inspection
- or disclosure of any portion or aspect of the Gaming Facility as authorized by the
Compact. .

5.030 Publication of payoffs.

L Payoff schedules or award cards applicable to every licensed game, slot
machine and gaming device shall be displayed at all times either on the table or
machine or in a conspicuous place immediately adjacent thereto. In the case of
keno, the foregoing requirement will be satisfied if published payoff schedules are
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maintained in a location readily accessible to players and notice of the location of
such schedule is posted on or adjacent to the table.

2. Payoff schedules or award cards must accurately state actual payoffs or
awards applicable to the particular game or device and shall not be worded in such
manner as to mislead or deceive the public. Maintenance of any misleading or
deceptive matter on any payoff schedule or award card or failure on the part of the
Gaming Operation to make payment in strict accordance with” posted payoff

schedules or award cards may be deemed an unsuitable method of operation.

5.040 Gaming by principals and key employees. No person who is licensed
or found suitable as a principal or key employee of the Gaming Operation or
Manager, nor any key employee who actively participates. in the management of the
Gaming Facility or the conduct of its licensed games, shall play or be permitted to
- play, either directly or 1nd1rectly through another person, any gambhng game,
including slot machines and gaming devices, but not including poker in the Gaming
Facility. .

5.050 Criminal convictions as grounds for revocation or suspension. The
Tribal Gaming Agency may revoke or suspend the license or finding of suitability of
a person who is convicted of a crime, even though the convicted person’s
postconviction rights and remedies have not been exhausted, if the -crime or
conviction discredits or tends to-discredit on the Tribe or the State.

5.060 Mﬂﬂ_ammhmm Ifa person who is the owner of ‘

an interest in a licensed enterprise proposes to transfer any portion of his interest to
a person who is then the owner of an interest in such licensed enterprise, both

- parties shall give written notice of such proposed transfer to the Tribal Garmng

Agency, including the names and addresses of the parties, the extent of the interest
proposed to be transferred and the consideration therefor. In addition, the proposed
transferee shall furnish to the Ttibal Gammg Agency a sworn statement setting forth
the source of funds to be'used by him in acquiring such interest; and he also shall
furnish to the Tribal Gaming Agency such further information as it may require. The
Tribal Gaming Agency shall forward the information to the State Gaming Agency
who may conduct such investigation pertaining to the transaction as it deems
appropriate and shall report the results thereof to the Tribal Gaming Agency within
15 days. If the Tribal Gaming Agency does not give notice of disapproval of the
proposed transfer of interest within 15 days after the receipt by it of the report of the
State Gaming Agency, the proposed transfer of interest will be deemed approved and
the transfer of interest may then be effected in accordance with the terms of transfer
as submitted to the Tribal Gaming Agency. The parties shall immediately notify the
Tribal Gaming Agency when the transfer of interest is actually effected.

5.070 Imnﬂuﬁnﬁmﬂﬂmmm.lms:
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1. No individual who is the owner of any interest in a licensed enterprise
shall in any manner whatsoever transfer any interest therein representing more than
10% of the equity securities of the enterprise to any person, firm or corporation not
then an owner of an interest therein, and no such transfer shall become effective for
any purpose until the proposed transferee or transferees shall have made application
for and been found suitable or licensed, as appropriate. Transfers of 10% or less of
the equity securities of a licensed enterprise shall be governed by the provisions of
Section 5.060. ' _

V 2. Apphcatlons for a transfer of interest to ‘a stranger to the license shall
be made by the transferee applying for licensing or a finding of suitability under the
provisions of the Compact and this Ordmance

3..  Evidence of the transferor’s agreement to transfer the interest applied
for must accompany the application. Licensing or a finding of suitability of the
transferee shall be deemed to constitute approval of the transfer by the Tribal
Gaming Agency.

5.080 Options. Every person or enterprise who grants an option to purchase
an equity security of a licensed enterprise shall report the grant of such option in
writing to the Tribal Gaming Agency within 30 days after the option the agreement
becomes effective. The exercise of any such option shall be governed by the
provisions of Sections 5.060 and 5.070.

5.090§.1_0_tmch_ines_and_gamink_d_eﬂg_es, o

1.~ .The Gaming Operatlon shall only expose slot, machmes and gamlng

devrces for.play by the public at the Garmng Facility that

a. Have been approved under the provisions of the Arizona
Gaming Control Act, or have otherwise been authorized by the Trlbal Gammg
Agency and the State Gaming Agency; and

b. Have been leased, purchased or otherwise obtained from
llcensed manufacturers and distributors.

2. The Tribal Gaming Agency shall require each licensed manufacturer
and distributor to verify under oath, on forms provided by the Tribal Gaming
Agency, that the slot machines or gaming devices manufactured or distributed by
them for use or play at the Gaming Facility meet the requirements of this section.

3. The Tnbal Gaming Agency or the State Gaming Agency may require
the tesung of any slot machine or gaming device to ensure compliance with the
- requirements of this Section. Any such testing shall be conducted by persons selected

- o—————
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by the agency requiring the testing and shall be

manufacturer.
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CHAPTER 6

HEARINGS
6.010 Licensing hearings.

) 1. The Tribal Gaming Agency, may hold hearings to consider any
application for a license or a finding of suitability. Written notice of such hearing
shall be mailed to the applicant, certified mail, return receipt requested, at least 30
days before the hearing date.

. 2. . At the hearing, the applicant shall be allowed to present any relevant
information pertaining to the application, including, but not limited to, the.live
testimony of witnesses. Any written documentation that the applicant intends to
present at the hearing shall be provided to the Tribal Gaming Agency at least seven
days prior to the hearing or it may be excluded from consideration. Representatives
of the State Gaming Agency shall be allowed to be present at any such hearing and
shall be allowed to present any information relevant to the application.

3. Upon the conclusion of the hearing, the Tribal Gaming Agency shall
issue a decision upon the application. A majority vote of the Tribal Gaming Agency

" is required to approve any application recommended for approval by’the State
Gaming Agency. A unanimous vote of the Tribal Gaming Agency is required to
.approve any application recommended for denial by the State Gaming Agency;

..provided,’ however that if the Tribal Gaming Agency approves an apphcauon
recommended - for. denial by the State Gaming Agency, final action upon the
application shall be resolved pursuant to the dispute resolution procedures of the
Compact. : 2

6.020 Patron dispute hearings.

1. The Tribal Gaming Agency may hold hearings in accordance with Compact
requirements to consider any dispute bct\yeen a patron and the Gaming Operation
regarding alleged winnings. Written notice of such hearing shall be mailed to the
parties, certified mail, return receipt requested, at least 10 days before the hearing
date. A copy of the inspector’s decision shall be included with the notice.

2. At the hearing, the parties shail be allowed to ‘present any relevant
information pertaining to the dispute, including, but not limited to, the live testimony
. of witnesses.

3. Upon the conclusion of the hearing, the Tribal Gaming Agency shall
issue a decision upon the dispute. The affirmative vote of a majority of the Tribal
Gaming Agency shall determine the dispute.
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'CHAPTER 7

DISCIPLINARY F I

7.010 Anph_cammy Chai)ter 7 shall apply to disciplinary proce'edings'.' -
7.020 Definitions. " ' )

1. "Agency" méans the Tribal Gaming Agency..

2. "'Chairperson" means the Chairperson of the Tribal Gaming Agency.

3. "Executlve Director" means - the Execuuve Director of the Tnbal
. Gaming Agency, his staff and counsel

4. "Licensee" means any person or enterprise licensed or found suitable
under the provisions of this Ordinance and the Compact.

5. "Respondent” means any licensee or gaming employce upon whom a
' complalnt is served pursuant to this Chapter.

° 7.030 _ngggg_ﬁc_o_mp]a_mj; If after an investigatipn pursuant-to the Compact,
the Executive Director determines that a formal complaint is necessary, he shall
prepare and serve the complaint upon’ the respondent either personally, or by
registered or certified mail at his address on file with the Agency. The. complaint
must be a written statement of charges which must set forth in ordinary and concise
language the acts or omissions with which the respondent is charged. It must specify
the sections of the Compact, the Ordinance or the regulations which the respondent
is alleged to have violated, but must not consist merely of charges raised in the
language of the Compact or the regulations. Proof of service may be provided by a
certificate or affidavit of service, which shall be signed by the person effecting service
and which shall $pecify the date and manner of service.

©7.040 Answer; setting of hearing. The respondent shall file an.answer to the
complaint with the Agency »:thin 20 days after service of the complaint. A copy of

the answer must also be serncd upon the State Gaming Agency. In his answer the
respondent must: .
1. State in short and plain terms his defenses to each claim asserted.

2. Admit or deny the facts alleged in the complaint.

28




o

3. | State which allegations he is without .knowledge or information
sufficient to form a belief as to their truth. Such allegations shall be deemed denied.

4. . Affirmatively set forth any matter which constitutes an avoidance or
affirmative defense.

. 5. May demand a hearing. Failure to demand a hearing constitutes a.

~ waiver of that right but the Agency may order a hearmg even if the respondent

waives that right.

6. Failure to file an answer or to.appear at the hearing constitutes an

. admission by the respondent of all facts alleged in the complaint. The Agency may .

take action based on such an admission an on other evidence without further notice
to the respondent.

71, The Agency shall serve notice of the hearmg date within seven days
after receipt of respondent’s answer and shall conduct the hearing within 60 days of
the date of said notice, unless the proceedings-are continued for good cause.

7.050 Appearance through counsel.

1. Parties to proceedings governed by this Chapter rﬁay appear personally
or ‘hrough an attorney; except that the parties must personally attend any hearing on
the.merits unless such attendance has been waived. '
2. . When a party has appeared through an attorney, service of all notices,
motions, orders, dec1sxons and other papers shall thereafter be made upon the
attorney. :

3. When a party is represented by an attorney, the attorney shall sign all
motions, oppositions, notices, requests, and gther papers on behalf of the party.

7.060 Prehearing conferences; scheduling; management.

1. After the respondent'ﬁles an answer to the complaint, the Chairperson
may direct the partles to participate in a conference or conferences before the
hearing on the merits, for such purposes as expediting the disposition of the action,
resolving discovery issues, and facilitating the settlement of the case.

2. The participants at any prehearing conference under this section shall
be prepared to consider and take action with respect to any or all of the following,
as determined by the Chairperson: -

a. The formulation and simplification of the issues;
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: b. The necessity or desirability of amendments to the complaint or’
answer; - '

c. The possibility of obtaining admissions of fact and of documents
which will avoid unnecessary proof, stipulations regarding the authenticity of
documents, and advance rulings from the chairman on the admissibility of evidence;

N i ‘5 ’ e . ‘ ’ - .
d. The avoidance of unnecessary proof and of cumulative evidence;
e.  The identification of witnesses and documents, the need and

schedule for filing and exchanging prehearing briefs, and the date or dates for further
conferences and for the hearing on the merits;

f. The possibility of settlement;
g.  .The disposition of pending motions;
h. The possibility that all evidence can be submrtted by affidavits,

transcripts, and other documents and
i Such other matters as may aid in the disposition of the action,
w3, After any conference held pursuant to this- Chapter the parties. shall '

set forth in a written stipulation, to be filed with the Agency, any matters no longer
.in drspute As to those matters for which.no agreement has been reached, but which -

- . require a ruling from the’ Agency, the Agency shall enter an order reciting the ruling.

- 1.070 mmxemmmmmhanm.

1. Within 20 calendar days after the service of the answer by the
respondent, the parties shall confer for the purpose of complying with subsection 2.

2. At each conference the parties shall:

: a. Exchange copies of all documents then reasonably available to
" a party which are then intended to be offered as evidence in support of the party’s
case in chief;

b. Identify, describe, or produce all tangible
things, other than documents, then reasonably available to a party which are then
intended to be offered as evidence‘in support of the party’s case in chief, and upon
request, arrange for the opposing barties to inspect, copy, test, or sample the same
under the supervision of the parties; and
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C. Exchange written lists of persons each party then intends to call
as a material witness in support of that party’s case in chief. Each witness. shall be
identified by name, if known, position, business address, and a brief descnpuon of
the purpose for which the witness will be called. If no business address is available,’
the party shall provide a home address for the witness, or shall make the witness
available for service of process. For the purpose of this paragraph, a "material
witness" is a person whose testimony relates to a genuine issue in dispute which
might affect the outcome of the proceeding.

3. It shall be a continuing obligation of the parties to produce documents,
.witness lists, and other matters governed by this section as such become identified
by and available to the parties. A party may amend its responses to the requirements
of this section by informing the adverse party that documents previously produced
or witnesses previoysly listed, will not be 1ntroduced in that party’s case in chief.

7.080 EQ_Q&Jf_Qaﬂ_gS, The followmg procedupes will apply when
appropriate:

Lo The respondent will be allowed to present and argue any legal
. objections to the complaint set forth in the answer; the Executive Director may
thereupon present his answering argument; and thereafter the respondent may
. present rebuttal argument. The matter will then be submitted to-the Agency for
dec151cz,n The Agency may rule upon such objections immediately or take the matter
under’ advxsement and proceed with the hearing. >

2. The Execitive Director will present his opem’ng statement on the
merits. The respondent will then be permitted to make an opening $tatement of the
defense, or he may reserve the same until commencement of the presentation of the
defense. ’

3. ° The Executive Director will then present his case in chief in support
of the complaint. . .

4, Upon conclusion of ‘the Executive Director’s case in chief, the
respondent may move for dismissal of the complaint. The Agency may hear
arguments on the motion, or may grant, deny, or reserve decision thereon, with or
without argument. .

S. If no motion to dismiss is made, or if such motion is denied or decision
reserved thereon, the respondent shall thereupon present the case for the defense.

6. Upon conclusion of the respondent’s case, the Executive Director may
present his case in rebuttal. :

Y
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- 7. Upon conclusion of the Executive Director’s case in rebuttal, .the
Executive Director shall present his closing argument, the respondent may present
answering argument, and thereafter the Executive Director may present rebuttal
argument Thereupon the matter will stand submitted for decision.

8. Any member of the Agency may ask questions of witnesses, and may
request or allow additional evidence at Any time, including addmonal Tebuttal
' ewdence :

- -

7.090 _E_d_e_c_e._.ad.mrmmm

1. For the purpose of this section, evidence is rehable if it is the sort of
evidence on which -responsible persons are accustomed to rely in the conduct of
serious affatrs

2. In hearings governed by this Chapter the techmcal rules relatmg to
evidence and witnesses shall not apply Any relevant evidence may be admitted, and
such evidence shall be sufficient in itself to support a finding if it is reliable,
regardless of the existence of any common law or statutory rule which might make
1mproper the admission of such ev1dence over objection in a civil acuon

. "3, By way of illustration only, those matters that would be admissible in°
a court of law are hereby ‘deemed to be reliable, in addition to those matters that
satlsfy the standards set forth in subsectlons.J and 2.

4. ~ Irrelevant or unduly repetttlous emdence shall be excluded upon
request of a party or the Agency’s own’ initiative.

7.100 Evidence: authentication and identification

1, Documentary and other physical evidence may be authenticated or

identified by any reasonable means, by evidence or other showing that the matter in
questiorr is what its proponent claims it to be.

2. By way of ﬂlustratton only, those matters that would be accepted as
authentic in-a court of law, are hereby deemed to be authentic, in addition to matters
that satisfy the standard set forth in subsection 1 of this section.

7.110 Failure or refusal to testify.
1. If a respondent fails to'tes'tify in His own behalf or asserts a claim of

privilege with respect to any question propounded to him, the Agency may infer
therefrom that such testimony or answer would have been adverse to his case.
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2. If any person controlling, controlled by, or under common control with,
or employed by, or an agent of, a respondent fails to respond to a subpena, or asserts
a claim of privilege with respect to any question propounded to him, the Agency may,
taking into account all of the circumstances, infer that such tesnmony would have
been adverse to the respondent.

3. If, on a ground other than the properly invoked privilege against self-
incrimination, ‘a respondent- fails td respond to a subpena, or fails or refuses to
answer a material question propounded to him, the Agency may deem such failure
or refusal tQ be independent grounds for granting the relief requested by the
Executive Director in the complaint with respect to that respondent.

7.120 Continuances. Continuances will not be granted except for good cause
shown. A motion to continue a hearing must be made at least .10 calendar days prior
to the hearing date and may be granted or denied in the discretion of the

: Chalrperson :

7 130 Defaults. Failure of a respondent to file an answer to the complaint
"Or to request a hearmg, or to appear personally at a hearing on the merits without
having obtained a waiver of appearance, shall-constitute an admission of all matters
" and facts contained in the complaint filed with respect to such respondent, and shall
be deemed a waiver of the right to an evidentiary hearing. In such cases the Agency "
. may take action based upon such admission or upon any other evidence, including
affidavits, and wnhout any further notices whatever to respondent

7.140 Dumﬂhs_&encx

,1. Flndmgs of fact shall be based upon a preponderance of the evidence

standard.
2. The "preponderance of the evidence" standard is such evidence as when

considered and compared with that opposed to it, has more convincing force, and
produces in the minds of the members of the Agency a belief that what is sought to
be proved is more likely truc than not true.

3. The decision ~hull be in writing and shall be issued within 30 days after
the hearing and served upon the parties personally, by certified mail, return receipt
requested, or by registered matl. A copy shall also be provided to the State Gaming
Agency at the same time. .

7.150 Penalties. The Agency may suspend, revoke, limit or condition the .
license or finding of suitability of any persoh or enterprise, or may order the
suspension or termination of any gaming employee, found to have violated the

provisions of the Compact, this Ordinance or the regulations. The Agency may

v
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. impose a civil fine of not more than $5,000 for each separate violation . All fines
must be paid to the Tribe within 15 days after the decision is issued 1mposmg the’
fmc unless otherwise ordered by the Agency.

-
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CHAPTER 8

ACCO “ - _l' N
8.010 Definitions. As used in this Chapter:
1L Unless otherwise specified, "Executive Director” means the Executive

Director of the Tribal Gaming Agency or his designee.

2. "Business year" means the annual period used by the Garmng
Operation for internal accountlng purposes.

3. "Fiscal year" means the fiscal year utilized by the Gaming Operation.

4. "Statements on audmng standards” means the auditing standards and
procedures published by the Amerlcan Institute of Certified Public Accountants.

_ 5. "Statistical drop” means the dollar amount of cash wagered by a patron
that is placed in the drop box plus the dollar amount of chips or tokens purchased
at a table by a patron with currency with currency or cred1€’ instruments.

. 6. "Stausucal win" means the dollar amo‘um won by the hcensee lhrougn
table play. _

7. "Wager" means a sum of money or thing of value risked on an
uncertaih occurrence. ) -

s.qzo m!zajﬁzmmg_&enﬂ_an_dn_nmssdmes - >

1. The Tribal Gammg Agency and Manager shall confer and select w1th
final authonty, therefor, in the Tribal Gaming Agency in the event of a dispute,
independent certified accountants acceptable to both the Tribal Gaming Agency and
Manager to perform an annual audit and such of the following audit functions for the -
Gaming Operation as Manager may deem necessary'

a. To conduct periodic audits or reviews of the books and records
of the Gaming Operation;

b.  To review the accounting methods and procedures used by the
Gaming Operation; -

C. "To review and ‘observe ‘methods and procedures
used by the Gaming Opera'tlon to count and handle cash, chips, tokens negotiable
instruments, and credlt instruments; | S
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d. To examine the Gaming Operation’s records and procedures in

extending credit; .

T €.  Toexamine and review the Gammg Opcrauon s internal control
procedures and Manager’s compliance therewith;

f. To examine all accounting and bookkeeping
records and ledger accounts of the Gaming Operation; and .

o

2 To examine all contracts for supphers services or concessions
for any contract amount in excess of $25,000 annually (except contracts for
professional legal or accounting services) relating to the Gaming Operation.

2. The independent certified accountants shall conduct an audit in
conformity with the statements on auditing standards. The independent certified
accountants shall prepare an appropriate report at the conclusion of an audit and

* shall submit a copy of the report to the Tribal Gaming Agency, the State Gaming
Agency, the Manager and the Commission.

8.030 Ac.c.leti_ng_m&QLdﬁ.

1. The Gaming Operanon shall keep accurate, complete, leglble and
permanent records of all transactions pertaining to revenue that is subject to
accounting under the Management Contract. A ~ -

) 2. The Gaming Operauon shall keep general accounting records en a’,
double entry system of accountlng, maintaining detalled supporting, sub51dlary
records, 1nclud1ng

G

a. Detailedrecordsidentifying revenues, expenses, assets, liabilities,
and equity; '

.b. Detailed records of all markers, IOU’s returned checks, hold
checks, or other similar credit instruments;

C. Individual and statistical game records to reflect staustlcal drop,
statlstlcal win, and the percentage of statistical win to statistical drop by table for
"each table game, and to reflect statistical drop, statistical win, and the percentage of
statistical win to statistical drop for each type of table game, either by each shift or
other accounting period detecrmined by Manager, and indjvidual and statistical game

[}

records reflecting similar.information for all other games;

d.

hold percentages to theorencal hold perccntages, and

Slot analy51s reports which, by each machme compare actual
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€. the records required by the internal control system.

3. .The Gaming Operation shall create and maintain records sufficient to
accurately reflect gross gaming revenue and expenses relating solely to the Gaming
Oper’atron

8.040 S_La_slar:d__rmnﬂammmems

) 1. The Garmng Operation shall prepare a financial statement covering all
financial activities of the Gaming Operation for each fiscal year to include food; or
beverage facilities at the Gaming Facility, in accordance with generally accepted

" dccounting standards. The Gaming Operation shall submit the financial statements
to the Tribal Gaming Agency not later than four months following the end of the
fiscal year covered by the statement. Each financial statement must be signed by
Manager who thereby attests to the completeness and accuracy of the statement.

2. If the Gaming Operation changes its business year, or begins operation,
the Gaming Operation shall prepare and submit to the Tribal Gaming Agency
audited or reviewed financial statements covering the "stub" period from the end of
the previous business year to the beginning of the new business year not later than
120 days after the end of the stub period or 1ncorporate the financial results of the
~ stub period in the statements for the new business year.

8.050 J_m_emal_cgnjmj. Manager shall operate " the Gaming Operation
pursuant to an approved internal control system that meets the requirements of the -
Compagt. Manager shall provide a copy of the internal control system and any
amendments thereto to the Tribal Gaming Agency and the State Gaming Agency.

]

8-060 Qmsumnmmmmmmm
1. 'For each table game gross revenue equals the closing bankroll plus

credit slips for cash, chips, or tokens returned to the casino cage, plus drop, less
opening bankroll and ﬁlls to the table. .

_ 2. . For each slot. machine, gross revenue equals drop less fills to the

machine, jackpot payauts, and the actual cost to the Gaming Operation of any
personal property (other than costs of travel, food, lodgmg, services, and food and
beverages) provided for or distributed to a patron as winnings. The initial hopper
load is not a fill and does’ not affect gross gaming revenue. The difference between
the initial hopper load and the total amount that is in the hopper at the end of each
~ quarter must be adjusted ‘accordmgly as an addmon to or subtraction from the drop

- for thatquarter;

3. For each counter game, gross gaming revenue equals:
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a. The money accepted by the Gaming Operation on events or
games that occur.during the month or will occur in subsequent momhs less money
paid out during the month to patrons on winning wagers; or "

b. The money accepted by the Gaming Operation on events or
games that occur during the month plus money, not previously included in_gross
revenue, that was accepted by the Gaming Operation in previous months on events
or games occurring in the month less money paid out during the month to patrons
on wmmng wagers.

4.  For each card game and any other game in which the Gaming -
Operation is not a party to a wager, gross revenue equals all money received by the
Gaming Operation as compensation for conducting the game.

5. The Ganiing Operation shall not include either shill win or shill loss
in gross revenue computations.

6. If in any month the amount of gross revenue is less than zero, the
- Gaming Operation may deduct the €xcess in the succeedmg months, untll the loss is
fully offset agalnst gross gaming revenue, '

8.070 Leamlem_QLcmm_tQmessuunmnmmgmsm_mm

1 Gross garmng revenue does not include credit extended or collected by
the Garmng ‘Operation for purposes other than gaming. Gross gaming revenue
includes the amount of gaming gredit extendcd to a patron that is not documented
in a credlt 1nstrument ‘

2. The Gammg Operation shall, prior to extendlng credit, follow the
procedures in Manager’s internal control system.

3. The Gaming Operation need not include in gross gaming revenue the
unpaid balance of a credit instrument if one or more of the following paragraphs are
satisfied: :

a. The Gaming Operation settles the debt for less than its full
amount to induce the patron ‘o make a partial payment. This paragraph is satisfied
only if the Gaming Operation tirst requests payment of the debt in full from the
- patron, the patron fails to respond to the request or refuses to pay the debt in full,
and the patron then makes a partial payment in consideration for settlement of the
debt for less than the full amount.

. b. The Garmng Operation settles the debt-for less than its fult
amount to compromise a genuine dispute between the- patron and the Gaming o
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Operation regarding the existence or amount of the debt.

- C. The Gaming Operation settles the debt for less than its full
_amount because Manager in good faith believes that the patron’s business will be
retained in the future, or the patron’s business is in fact retained.

- d.  The Gaming Operation settles the debt for less
than its full amount to obtain a patron’s business and to induce timely payment of
the credit instrument.

4. ‘The Gaming Operation shall ensure:

. a, That a debt settled pursuant to subsection 3 is settled either with
the patron to whom the credit was initially extended or his personal representative. -
For purposes of this section, a personal representative is an individual who has been
authorized by the patron to make a settlement on his behalf. The Gaming Operation
shall document its reasonable basis for its belief that the patron has authorized the
individual to settle the patron’s debt.

b. That the settlement is authorized by persons de51gna1ed to do
so in the internal control system, and the settlement agreement is reflected in a
single document prepared within 30 days of the agreemcnt and the document -
includes:

(1)  The patron’s name;

a

- . 19 .
(2)  The original amount of the credit instrument;

B

(3)  The amount of the settlement stated in words;

(4) The date of the agreement;
(5)  The reason for the settlement;

(6) Thesignaturesof theoGaming Operation’s employees who
authorized the settlement_; : . :

(7)  The patron’s signature or in cases in which the patron’s
signature is not on the settlement document, eonfirmation -from the patron
acknowledging the debt. If confirmation from the patron is not available because of
circumstances beyond the Gaming Operation’s control, the Gaming Operation shall
provide such other information regarding the settlement as is necessary to conﬁrm
the debt and séttlemem :

»
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S. If the “Tribal Gaming Agency determines that it is necessary to
independently verify the existence or the amount of a settlement made pursuant to
subsection 3, the Gaming Operation shall allow the Tribal Gaming Agency to
confirm the settlement and its terms and circumstances with the patron to whom the
credit was initially extended.

6. The Gaming Operation shall include in gross gaming revenue all
money, and the net fair market value of property or services received by the Gaming
Operation i in payment of crédit instruments.

7. The Gammg Operatlon may exclude money received in payment of
credit instruments from gross revenue if the Gaming Operation notifies the Tribal
Gaming Agency in writing within 45 days of the Gaming Operation’s discovery of the
alleged criminal misappropriation of the money by an agent or employee of the -
Gaming Operation where the agent, employee, or person was involved in the °
collection process, and if the Gaming Operation:

a. Files a written report with an appropriate law enforcement
agency, other than the Tribal Gaming Agency, alleging criminal misappropriation of
the money- and furnishes a copy of such reportto the Tribal Gammg Agency within
. 45 days of its'request; or, ‘ .

R b. Files and prosecutes a civil acuon agamst the agent, employee '
or person for recovery of the misappropriated money and furnishes copies of legal
pleadmgs to the Tnbal Garmng Agcncy wnhln 45 days of its request; or

..~ Otherwise demonstrates that the money was in fact cnrmnally
rmsapproprtated and not merely retained by the agent, employee, or person as -
.payment for services or costs :

) 8.”  Ifthe Gaming Operation recovers any money, previously excluded from
gross gaming revenue pursuant to subsection 7, the Gaming Operation shall include
the money in gross gaming revenue for the month in which the money is recovered.

8. 08t) _S_Lat_e_Qammg_Agengy All records provided to. the Tribal Gaming -
Agency pursuant to this Chapter shall be also be provided to the State Gaming
Agency.




CHAPTER 9
CHIPS AND TOKENS
9.010 Definitions. As use;i in this Chapter:

1 "Chip" means a- non-metal or parily metal representative of value,
redeemable for cash, and issued and sold by the Gaming Operation for use at table
games or counter games at the Garmng Fac1hty : '

2. "Token" means a metal representative of value, redeemable for cash,
and issued and sold by the Gaming Operation for use in slot machines or for use in
slot machines and at table games or counter games at the Gaming Facility.

9.020 Sp_emﬁﬂnm_fm_gmns_and_mkem

1 Chips and tokens must be designed, manufactured, and constructed in
compliance with all applicable statutes, regulations, and policies of the United States,
Arizona, and other states, and so as to prevent counterfeiting of the chips and tokens
to the extent reasonably possible. Chips and tokens must not deceptively resemble
‘any current or past coinage of the United States or any other Tribe.

‘ 2. In addition to such other specxflcauons as the Tribal Gaming Agency
may approve:

a.- The name of the Garmng Opcrauon must be inscribed on each
side of each chip and token; ' .
b. The value of the- Chlp or token must be inscribed on each 51de

" of each chlp and token, other than chips used exclusively at roulette, roulette is -
permitted by Compact; '

C. The manufacturer’s name or a distinctive logo or other mark
identifying the manufacturcr must be inscribed on at least one side of each chip and
token; and

d. Each chip must be designed so that when stacked with chips and
tokens of other denominations and viewed on closed-circuit, black-and-white

television, the denomination of the chip can be distinguished from that of the other
ChlpS and tokens in tlge stack.

9030 Sneﬂﬁs:amns_&uhms
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1. Unless the Tribal Gaming Agency approves otherwise, chips must be
disk-shaped, must be .130 inch thick, and must have a diameter of:

a. 1.55 inches, for chips used at games other than baccarat;
b. 1.55 inches or 1.6875 inches, for chips used at baccarat; and
C. 1.6875 inches, for chips used exclusively at race books or other

~counter games.

2 Each side of each chip issued for use exclusively at a race hook or
particular game must bear an inscription clearly indicating that usé of the chip is so
restricted.

9.040 Specifications for tokens.

1. Unless the Tribal Gaming Agency approves othermse tokens must be
disk-shaped and must measure as follows: :

a. No token may be smaller-than 1. 459 inches or larger than 1.95
inches in dlameter and no token may be from 1.475 through 1.525 inches in
diameter; - |

b. . One dollar denominatior tokens must be from 1.459 through
1.474 inches in diameter, from .095 through .115 inch thick, and, if the token has
reeds or serrations on its edges, the number of reeds or serrations must not exceed
c - F1ve dollar denprmnauon tokens must be - 1.75 inches in’
dlameter from .115 through .135 inch thick, and, if the token has reeds or serrations
on its edges, the number of reeds or serrations must not exceed 175;

d. Twenty-ﬁve dollar denomination tokens must be larger than 1.75
inches but no larger than 1.95 inches in diameter (except that such tokens may be
1.654 inches (42 millimeters) in diameter if made of 99.9 percent pure silver), must
be .10 inch thlck, and, if the token has reeds or serrations on its edges the number
of reeds or serrations must not exceed 200; and :

e. Tokens of other denominations must have such measurements
and edge reeds or serrations as the Tribal Gaming Agency may approve.
2. Tokens must not be manufactured from material possessing sufficient
_magnetic properties so as to be accepted by a coin mechamsm, other than that of a
slot machine.

42




3. Tokens must not be manufactured from a three-layer«;d material
consisting of a copper-nickel alloy clad on both sides of a pure copper cor€, nor from
a copper-based material, unless the total of zinc, nickel, aluminum, magnesium, and
other alloying materials is at least 20 percent of the token’s weight.

9.050 Use of chips and tokens.
1" The Gaming Op'eration‘shall:'

. a. - Comply with all applicable statutes, regulatlons and policies of '
Anzona and of the United States pertammg to chlps or tokens;

b. Sell chips and tokens only to patrons of the Gaming Fac1hty and
only at their request;

C. Promptly redeem its own chips and tokens from its patrons; and

d. Post conspicuous signs at the Gaming Facility noti"fying patrons

that federal law prohibits the use of the licensee’s tokens, and that state law prohibits
the use of the licensee’s ChlpS outside the facility for any monetary purpose
whatever; and : -

5 e. - Takereasonable steps, including examini'ng chips and tokens and
- segregating those “issued by another Gaming Facility to prevent the-issuance to its
_patrons of chips and tokens issued-by another Gaming Facility. -

2. - The Garmng Operanon shall not accept chips or tokens as payment for
any - .goods or services offered -at the Gaming Facility with the exception of the
specific use for which the. chips or tokens were issued, and shall not give'chips or
tokens as change in any other transaction. :

3.  The Gaming Operation shall not redeem its chips or tokens if
presented by a person who the Gaming Operation knows or reasonably should know
~ is not a patron of the Gaming Facility, except that a licensee shall promptly redeem
~ its chips and tokens if prescnted by an employee of the Gaming Operation who
presents the chips and tokens in the normal course of erhployment.

4, - Chips whose usc s restricted to uses other than at table games or other
than at specified table games may be redeemed by the Gaming Operation at table
games or non-specified table games if the chips are presented by a patron, and the
Gaming Operation redeems the chips with chips issued for use at the game, places
the redeemed chips in the table’s drop box, and separates and properly accounts for
the redeemed chips during the count performed pursua.nt tQ thc mternal control
system.

e -
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9.060 Redemption and disposal of discontinued chips and tokens. If the

Gaming Operation permanently removes from use or replaces approved chips or
tokens at the Gaming Facility it shall redeem discontinued chips and tokens that
remain outstanding at the time of discontinuance pursuant to a plan prepared by the
Gaming Operation and approved by the Tribal Gaming Agency and the State
Gaming Agency.

- 9.070 mmmmumummﬂs

~

1. As used in this section, "counterfeif chlps or tokens" means any chip- *~

* or token-like objects that have not béen approved pursuant to this Chapter, including
objects commonly referred to as "slugs," but not including coins of the United States
or any other.Tribe. ’ : :

2. Unless a peace officer instructs or a court of competent jurisdiction
orders otherwise in a particular case, the Gaming Operation shall destroy or
otherwise dispose of counterfeit chips and tokens discovered at the gaming facilities -
in such manner as it deems appropriate.

-3. + Unless a peace officer instructs or a court of competent Jurxsdlctmn
orders otherwise in a particular case, the Gaming Operation may dispose of coins of
the United States or any other nation discovered to have been unlawfully used at
_ their establishments by including them in their coin inventories or, in the case of
foreign coins, by exchanging them for United States currency or coins and mcludmg ‘
the same in their currency or coin inventories, or by disposing of them in any other
lawful maprer. :

4. The Gaming Operation shall record:

a. The number and acnominations actual and purported, of the
coins and counterfeit chips and tokens destroyed or otherwise disposed of pursuant
to this Chapter;

b. The month during which they were discovered;

C. The date, place, and method of destruction or other disposition,
including, in the case of foreign coin exchanges, the exchange rate and the identity
of the bank, exchange company, or other business or person at which or with whom
the coins are exchanged; and

d. The names of the- persons carrying out the destrucuon or other
disposition on behalf of the Gaming Operation.

5. The records required by subscction 4 must be retained for a period of

o .

-
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two years.

'9.080 Other instrumentalities. Other instrumentalities with which gaming is
conducted must be designed, manufactured, approved, used, discontinued, destroyed,
or otherwise disposed of in accordance with the provisions of this Chapter applicable
to chips and tokens, except that such other instrumentalities must be of such shape,
size, and design and have such other specifications as the Tribal Gaming Agency may

.approve. : L.
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CHAPTER 10

110.010 Enforceability of credit instruments. Credit instruments accepted by

the Tribal Gaming Operation are valid and enforceable and may be enforced through
legal process in the Tribal courts. Except as may be provided in the' Compact,
gaming debts not evidenced by a credit instrument are void and unenforceable and ‘
do not give rise to any administrative or civil cause of action.

1. The Gaming Operation may accept an incomplete credit instrument
which is signed by.a patron and states the amount of the debt in figures, and may
complete the instrument as is necessary for the instrument to be presented for

payment.

2 The Gaming Operatiop or person acting on behalf of the Gaming
Operation: ’ o

i a, May accept'a credit instrument that is dated later than the date
of its execution if that later date is furmshed at the time of. the execution of the
credit 1nstrument by the patron

b. May not dccept a credlt instrument which is incomplete and
.cannot Iawfully be completed to-comply with ‘the requ1rements of the laws of the
State govermng negotiable 1nstruments

L T
el

: ) c May accept a credit instrument that is payable to an affiliafed
* company or may complete a credit instrument in the name of an affiliated company
as payee if the credit instrument otherwise complies with this subsection and the
records of the affiliated company pertaining to the credit instrument are made
available to agents of the Tribal Gaming Agency upon réquest.

. d. May accept a credit instrument either before, at the time, or
after the patron incurs the debt. The credit instrument and the debt that the credit

instrument represents are cnforceable without regard to whether the credit

instrument was accepted before, at the time.or after-the debt is incurred.

3. This section does not prohibit the establishment of an account by a
deposit of cash, recognized traveler’s check, or any other instrument which is
equivalent tao cash.

4. If a credit instrument is lost or. destroyed, the debt represented by the
credit instrument may be enforced by the Gaming Operauon or Manager if they can

2
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prove the existence of the credit instrument.

. 5. A patron’s claim of having.a mental or behavioral disorder involving
gambling: . ' ,

a. Is not a defense in any action by the Gaming Operation or a
person acting on behalf of the Gaming Operation to enforce a credit instrument or
the ‘debt that- 1he credit 1nstrumen1 represents. , -

‘b, Is not a valid counterclaim to such an action.
6. The failure of the Gaming Operation or Manager to complvaith the
provisions of this section or the regulations does not invalidate a credit instrument

or affect the ability to enforce the credit 1nstrument or the debt that the credit
instrument represents. ‘
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CHAPTER 11
PATRON DISPUTES

11.010 Policy. It is the policy of the Tribe that all patron disputes be
resolved fairly, justly, equitably and expediently.

11.020 Procedure.

1. Whenever the Gaming Operation refuses payment of alleged winnings
to a patron, the Gaming Operation and the patron are unable to resolve the dxspute
to the satisfaction of the patron and the dispute involves: .

a. At least $500 1he Gammg Operation shall 1mmed1ate1y noufy
the Trnibal Gammg Agency; or :

b.  Less than $500, the Gaming Operauon shall inform the patron
of his right to request that the Tribal Gaming Agency conduct an investigation. The
Tribal Gaming Agency, through an inspector, shall conduct whatever investigation
it deems necessary and shall determine whether payment should be made.

2. The Tnbal Gaming Agency inspector shall mail written notice .by
certified mail, return recelpt requested, to the Gaming Operation and the patron of -
his decision resolving thé dispute within 30 days after the date that the Tnba,l
Gaming Agency first receives notification from the Gaming Operation or 2 request
to conduct an mvesuganon from the patron :

Coa The decision of the inspector is effective on the date it is
recelved by the aggrieved party as reflected on the return receipt.’ '

" b. Within 30 days after the date of receipt of the written decision
of the inspector, the aggnevcd party may file a petition with the Tribal Gaming
Agency requesting a review of the decision. The Tribal Gaming Agency may set a
hearing on the matter pursuant to Chapter 6.030, or may make a decision based
" solely upon the inspector's dccision and other documentation provided to it by the
patron and the Gaming Operation. The Tribal Gaming Agency shall then issue a
written decision and mail it to the parties by reglstered mail or certified mail, return
receipt requested.

11.030 anangn_gf_halmm The liability of the Gaming Operation in any
proceeding under this Chapter shall be limited to the amount of the alleged winnings
and a patron shall not be entitled to an award of specxal or pumuve damages or
damages for mental distress.

23
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11.040 Judicial review. The decision of the Tribal Gammg Agency shall be
subJect to ]UdlClal review only as prowded in the Compact. -
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‘CHAPTER 12

CRIMES AND LIABILITIES CONCERNING GAMING

12.010 - “Cheat" defined; applicability of definitions in the Compact. As

used in this Chapter:-

1. "Ch.eat" means to alter the selection of criteria which determine:
a. The result of a game; or | |
b.  The amount or fre'duency of payment in a game.
2. "Authorities" means agents of the Tribal Gaming Agency, Tribal Police,

Arizona police or the State Gaming Agency, Manager and its principals, employees
and agents, and principals, employees and agents of the Gaming Operation.

. 3. "Person” means a member of the Tribe or any non-member Indian
* within the Reservation or Tribal lands, and any non-mdlan acting within the exterior
boundaries -of Tribal Lands.

4.,  The words and terms defined in the Ordinance have the meamngs
ascribed to them in the Ordinance., : .

12.Q20 Fraudulent acts. It is unlawful for any pe"rson:

1. To alter or misrepreSent the outcome of a game or other event on
which wagers have been made after the outcome is made sure but before it is
revealed to the players. '

2. To place, increase or decrease a‘bet or to determine the course of play
after acquiring knowledge, not available to all players, of the outcome of the game
or any event that affects the outcome of the game or which is the subject of the bet
or to aid anyone in acquiring such knowledge for the purpose of placing, increasing
or decréasing a bet or determining the course of play contingent upon that event or
outcome.

: 3. To claim, collect or take, or attempt to claim, collect or take, money"
or anything of value in or from a gambhng game, with intent to defraud, without
having made a wager contingent thereon, or to claim, collect or take an amount
greater than the amounf won.

4. ° Knowingly to entice or induce another to go to any place where a

[S
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gambling game is being conducted or operated in violation of the prowswns of this
chapter, with the mtent “that the other person play or pamclpate in that gambling
game. .

5. - To place or increase a bet after acquiring krlowledge of the outcome
of the game or other event which is the subject of the bet, including past-posting and
pressing bets. ~

6. To reduce the amount wagered or cancel the bet after acquiring
knowledge of the outcome of the game or other event which is the subject of the bet,
including pinching bets. .

7. To manipulate, with the intent to cheat, any component of a gaming
device in a manner contrary to the designed and normal operational purpose for the
component, including, but not limited to, varying the pull of the handle of a slot
machine, with knowledge that the manipulation affects the outcome of the game or
with knowledze of any event that affects the outcome of the game.

12.030 Llse_o_t_dmsﬂqr_ea]mlatmgnm_hamhms It is unlawful for any _

person at the Gaming Facility to use, or possess with the intent to use, any dev1ce to
- assist: :

LA In projecting the outcome of the game;
2 » In kee'ping track of the cards played;

3. In %r;alyzing the probabilityq__of the occurrence of an event relating to
the game; or - '

4. In analyzmg the strategy for playing or bettmg to be used in the game.

[
12. 040 WMWMMM '
1. It is unlawful for any licensed person enterprlse employee or other

person to use counterfeit chips in a gambling game.

. 2. It is unlawful tor any person, in playing or using any gambling game
designed to be played with, rcccive or be operated by chips or tokens approved by
the Tribal Gaming Agency or by lawful coin of the United States of America:.

‘ a Knowingly to use other than chips or tokens approved by the
Tribal Gaming Agency or lawful coin, legal tender of the United States of America,
or to use coin not of the same denomination as the coin intended to be used in that
gambling game; or
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) b. To use any device or means to vwlate the prov151ons of the
Compact or this Chapter.

3

3. It is unlawful for any person, not a duly authorized employee of the
Gaming Operation acting in furtherance of his employment within the Gaming
Facility, to have on his person or in his possession on or off the premlses of the
Gaming Facility any device mtended to be used to v101ate the prov151ons of the
Compact or lhlS Chapter. .

4. It is unlawful for any person, not a duly authorized employee of the
Gaming Operation acting in furtherance of his employment within the Gaming
Facility, to have on his person or in his possession on or off the premises of the
Gaming Facility any key or device known to have been designed for the purpose of
and suitable for opening, entering or affecting the operation of any gambling game,
drop box or any tlectronic or mechanical device connected thereto, or for removing
money or other contents therefrom. -

S. It is unlawful for any person to have on his person or in h1s possession
any paraphernalia for manufacturing slugs. As used in this subsection, "paraphernalia
for manufacturing slugs" means the equipment, products and materials that are
intended for use or designed for use in manufacturing, producing, fabricating,
preparing, testing, analyzing, packaging, storing or concealing a counterfeit facsimile
of the chips or tokens approved by the Tribal Gaming Agency or a lawful coin of the
United States, the use of which is unlawful pursuant to subsectlon 2.. The term
includes, but is not hrmted to: :

PN

a. Lcad or lead alloys 6.; -

. b Molds forms or similar equlpment capablc of producing a
likeness of a gaming token or United States coin;

A 6 e "

c. ‘Melting pots or other receptacles;
T d. Torches; and

e. Tongs, trimming tools or other similar equipment.
6. Possession of more than one of the devices, equipment, products or
materials described in this section permits a rebuttable inference that the possessor
intended to use them for cheating.

12.050 Cheating. " It is unlawful for any person, whether he is a
- principal or émployee of the Gaming Operation, or a player in the Gammg Facility,
to cheat at any gambling game..

@




1. It is unlawful to manufacture, sell or distribute any cards, chips, dice,
game or device which is intended to be used to wolate any provision of the Compact
or this Chapter :

s 2 It is unlawful to mark, alter or othermse modify any gammg equipment
or gaming device, as defined in the Compact, in a manner that:

a. Affects the result of a wager by deterrmmng win or loss; or

b. Alters the normal crnena of random selection, which affects the
operatlon of a game or which determines the outcome of a game.

3. - It is unlawful for any person to instruct another in cheating or in the

- use of any device for that purpose, with the knowledge or intent that the information

or use so conveyed may be employed to violate any prowsmn of the Compact or this
Chapter. =

12070 Penalties.-

-
]

‘1. Any person who violates any,provision of this chapter shall be punished

©

. to the maximum extent allowable by law applicable Tribal, Federal, or state law.

2. Any person who attempts, or two or more persons who conspire, to
viofate any provision of this Chapter, each shall be punished by infposing the penalty
provided in subsection 1 for the completed crime, whether or not he or she
personally played any gambling ganie or used any prohibited device. :

12080 , Unlawful dissemination of information concerning racing:
1. Ttisunlawful for any person to furnish or disseminate any information -

in regard to‘racing or races. {rom any point within the State to any point outside the
State, by telephone, telegraph, teletype, radio or any signaling device, with the
intention that the informat:on is to be used to induce betting or wagering on the
result of the race or races, or with the intention that the information is to be used
to-decide the result of any bet or wager made upon the race or races.

2. This section does not prohibit:

a. A newspaper of general circulation from printing and
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disseminating news concerning races that are to be run or the results of races that
have been run; or .

b. The furnishing or dissemination of information concerning
wagers made in an off-track pari-mutuel system of wagering authorized under the
Compact.

3. Any person who violates the provisions of thlS section shall be pumshed
-as prowded in the federal criminal laws already existing, or State criminal laws
already existing or enacted pursuant to the Compact.

12000  Detention and questioning of person suspected of violating
v chapter; limitati liability: ing of notice. g
1 The Aﬁthdrities‘ may question any pérson in the ‘Garning Facility

suspected of wolatmg any of the provisions of the Compact or this Chapter. Nonc
of the Authorities is criminally or civilly liable: -

a. On account of any such questioning; or

b.- For reporung to the Tribal Gaming Agcncy, the State Gaming
Agency, Trlbal federal or state regulatory authorities, or law enforccment authormes
the identity of the person suspected of the wolanon

2. Any of the Authorities who has probéble cause for behevmg that there
has been a violation of this Chapter in the Garmng Facility by any person may take
-that person.into custody and detain him'in the Garmng Facxhty in_a reasonable .
manner and for a reasonable length.of time. Such a taking into custody and
detention does not render the Authorities criminally or civilly liable unless it is
established by clear and convincing evidence that the takmg into custody and
detention are unreasonable under all the circumstances. °

9

3. - There must be displayed in a conspicuous place in the Gaming Facility
a notice in boldface type clearly legible and in substantially this form:

"+ Agents of the Tribal Gaming Agency or the State Gaming Agency, or
any of the Authorities who has probable cause for believing that any
person has violated any provision of this Chapter prohibiting cheating
in gaming may detain that person in the Gaming Facility.

4. State authorities right to detain and question under this Chapter is"
restricted to the Gaming Facility boundaries unless cross-deputized as Tribal police
or in the supervisory presence of a Tribal police officer. Nothing in this Chapter
_shall be construed to grant to the State of Arizona cmmnal prosecutortal jurisdiction
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over Tribal members or non-member indians for acts committed on the Reservation
or Tribal Lands. :

12.100 D I3 .I. ]. [ -! ' '- ’ l ) I [’ Il I o! ] GQ on

1. After the final adjudication of a complaint involving a violation of the
Compact or this Chapter, or of any other complaint involving the seizure of evidence
by an agent of the Tribal Gaming Agency or the State Gaming Agency, .a court of
competent jurisdiction may enter an appropriate order disposing of all physical -
evidence pertaining to the complaint, whether or not the evidence was introduced as
an exhibit.

2. Except as otherwise provided in subsecuon 3, evidence seized by an
Aagent of the Tribal Gaming Agency or the State Gaming Agency which does not
result in a complaint charging a violation of the law and evidence for. which an order
of disposition is not entered pursuant to subsection 1, must be disposed of as follows:

a. The Tribal Gaming Agency shall notify by certified mail each
potential claimant of the evidence that he has 30 days after receipt of the notice
within which to file a written claim with the board for return of the ewdence

2

b. If more than one person files a claim for the evidence:
o (1) The clalmants may agree arnong thenaselves as to how
they w15h to d1v1de the evidence, subject to the approval of the Tribal Gaming
Agency, -

(2) The claimants may agree to subnnt the matter to binding
arbitration or any clalmant may institute legal proceedings before the Tribal Court
to determine the proper disposition of the evidence. The Tribal Gaming Agency
shall return the evidence to the claimants in accordance with any agreement
approved by the Tribal Gaming Agency, final Judgment or award made pursuant to
the provisions of this section.

c. A person who receives property from the Tribal Gaming Agency
pursuant to. this section shall execute such documents as are required by the Tribal
Gaming Agency to defend, hold harmless, indemnify and release the Tribal Gaming
Agency from any liability arising from the delivery of the property to the claimant

d. If no claim is submitted, the Tribal Gaming Agency shall deposit
- allanoney with the Tribe and may use all other property for any lawful purpose. The

Tribal Gaming Agency may dispose of any. property which cannot be used. for any
lawful purpose in any reasonable manner. - - .

-

3. Evidence wh1ch constitutes a device for cheating may .not‘; be returned .
to a claimant and must be retained by the Tribal Gaming Agency or the State-
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Gaming Agency. The Tribal Gaming Agency and the State Gaming Agency shall
periodically destroy such devices in any reasonable manner.

12.110 Hnau_thgngd_(iammg Any member of the Trxbc oOr any non-

‘member indian who cammits any act of unauthorized gaming on the Reservation or
on any Tribal lands shall be guilty of a crime:-and prosecuted in Tribal Court.
Prosecution for such a crime in Tribal Court shall not be exclusive and a’finding of
guilt or innocence shall not deprive the federal government from criminal
jurisdiction. However, it is hereby declared that Class I, Class II and Class III
gaming, when conducted on the Reservation or Tribal lands in full compliance with
the provisions of a Compact and this Ordinance, shall be deemed lawful and not
subject to the imposition of any criminal penalties.

CHAPTER 13

13.100  ° Ordinance Supersedes Former Bingo Ordinance. All statutory
provisions formerly enacted regarding the subject matter of this ordinance are hereby
repealed. The provisions of this ordinance supersede all such formerly enacted
sections. . This ordinance is effective immediately.

CHAPTER 14

14.100 _&Q_ezanduy_ﬂaug The provisions of the Pascua Yaqui Bingo -
Ordinance shall be severable and if any phrase, clause, sentence or provision of the -
ordinance is found to be contrary to the Pascua Yaqux Tribal Constitution, or ~
~ declared to be in violation of applicable Federal Law; or is held to be invalid, the
" validity of the remainder of.this ordmance shall not be afchted and,shall remain in
~ full force and effect. - . -

CERTIF ICATION

The foregomg ordinance was on _Qﬁ{////{% -/ 7 , 1992, duly |

enacted by a vote of (7 in favor, (0 , opposed, and (O abstained, by the Tribal
Council of the Pascua Yaqui Tribe of Arizona pursuant to authority vested in it by
Article VI, Section 1 (g)(j)(1)(n)(0)(t)(u) and (w) of the Constitution and By-laws of
the Pascua Yaqui Tribe of Arizona ratified by the Tribe on January 26, 1988 and
- approved by the Secretary of the Interior on February 8, 1988, pursuant to Section
16 of the Act of June 18, 1934 (48 Stat. 984). <

CHAIRMAN

:,S <ny.RYOFrﬁE1;1§13ALc001\rc1L
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APPENDIX C
. SECURITY AND SURVEILLANCE REQUIREMENTS

TRIBAL/STATE COMPACT BETWEEN
: PASCUA YAQUI TRIBE OF ARIZONA
. - AND
" THE STATE OF ARIZONA
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~ APPENDIX“C"

STATE OF ARIZONA GAMING COMPACT
SECURITY AND SURVEILLANCE REQUIREMENTS

(A) Closed Circuit Television. The Gaming Facility operator shall install,
. maintain and operate a closed circuit television system according to the
specifications set forth in this Appendix. The Tribal Gaming Agency and the
State Gaming Agency shall have access to the system or its signal at all times.

(B) Required Equipment. The closed circuit television system shall include, but
shall not be limited to, the following equipment:

(1) Cameras. Pan, tilt, zoom, commonly referred to as P. T Z.
cameras, that are light sensitive and capable of being placed behind a dome or one-
- way mirror which conceals the P.T.Z. cameras from view. Each camera shall have
the capability to distinguish a' clear, unobstructed view of the areas where Gam.ing
Devxces are operated as part ofa network.

.(2)  Video printers. Video printers shall be capable of adjustment
and shall possess the capability to generate instantaneously upon command a clear,.
still copy of the image deplcted on a videotape recording with a minimum of 128
shades of gray. ,

(3) Video screens. Video monitor screens must be at least 12 inches

measured diagonally and all controls must be front mounted. Solids state circuitry
is required. C

(4) Date and time generators Date and time generators shall be |
capable of recordmg both time and date of the recorded events without obstructing
the recorded v1ew Recordings must be in military ﬁme (i.e., 24-hour format).

(5  Universal power supply. The system and its equipment must be
directly and securely wired in a manner designed to prevent tampering with the

system. :

‘ (6 'Camera domes. Camera domes shall be of sufficient quality and
size to accommodate P.T.Z. cameras and shall be capable of providing clear,
unobstructed views. .




(7 Video switchers. Video switchers shall be capable of both-
~manual and antomatic sequential switching for the entire surveillance system.

®) Videotape rei:orders. Videotape recorders shall be capable of

producmg high quality, first generation pictures with a horizontal resolution of a

minimum of 300 lines nonconsumer, professlonal grade, and recording standard 1/2

inch, VHS tape with high-speed scanning and flickerless playback capability in real

time. In addition, recorders shall have time and date insertion capabilities for

_ taping that which is being viewed by any camera in the system. A minimum of one
video recorder for every eight video cameras is required.

o Requned survetllance. The Gammg Facxhty shall condnct md record’
surveillance which allows clear, unobstructed views in the following areas of

the Gaming Facility:

(1)  Overall views of the Gammg Device area where Gaming Devices
operated as part of a network are in operation. Each Gaming Device operated as part
of 4 network shall have the capability of being viewed by no less than two cameras
and each camera shall have the resolution capabtlity to determine the
- denomination of bills, coins and/or tokens being used in such Gaming Devices;

(@ Views of patrons, spectators and. inspectors, with suffiaent’ '

clarity to permit identification thefeof in the area in which Gaming Devices
' Operated as part of a network are in operahon, ' , L

(D) Equipment in Gaming Facility Surveillance Offices. Gaming Faalitiee -
shall be equipped with a minimum of two 12-inch monochrome video
monitors with control capability of any video source in’ the surveillance
system. The following shall be additional mandatory equipment for the
surveillance ofﬁce.

Q. Video printer;
(20  Video recorders;
(3) ' Audio pickup of soft count room;

(4) Time and date generators, if not in the master
surveillance system; '

(5)  Total override surveillance system capabﬂiﬁee.




(6  All closed circuit cameras shall be equipped with lenses of

suffiaent quality to allow clarity of the value of gaming tokens and currency, or
coins. These cameras shall be capable of black and white recording and viewing.

® Lighting. Adequate lighting shall be present in all areas of gaming
device area.and count rooms to enable clear video reproduction.

(F) . Surveillance room. ThereshallbepmvxdedineachGamingFadlitya

, room ‘or rooms specifically utilized to monitor and record activities as

. required under this Appendix. These rooms shall have a trained surveillance .
person present during Gaming Facility operating hours. The surveillance
room shall be eqtupped with an audio pickup system. In addition to the
mandatory equipment requirements set forth in Paragraph (D) of this
Appendix, the following are requirements for the operation of equipment in
the surveillance rooms:

(1)  Surveillance eqmpment. All equipment that may be utilized to
monitor or record views obtained by a gaming device area surveillance system must
remain located in the room used exclusively for surveillance security purposes,
except for equipment which is being repaired or replaced. The entrance to the
surveillance room shall be locked or secured at all times except during ingress and - -
- egress by authorized personnel. .

. . (@  Override capablhty At the qptmn of the Tribal Gammg Agency S
. any surveillance equipment utilized by the Tribal Gaming Agency must have total

" override capability over any other satellite monitoring equipment in other Gaming -

Faahl’y offices,

- (3) Agency access. “Authorized Employees of the Tribal Gaming
Agency and the State Gaming Agency shall at all times be providéd immediate
access to the surveillance room and other surveillance areas. Also, all authorized -
Tribal Gaming Agency and State Gaming Agency employees shall have access to all .
records and areas of such rooms.

' (4)  Surveillance logs. Eritry in a permanent surveillance log shall
- be required when requested by the Tribal Gaming Agency or the State Gaming
Agency whenever surveillance is conducted or anyone, or whenever any activity
that appears unusual, irregular, illegal or in violation of applicable rules is observed.
Also, all telephone calls to the surveillance room shall be logged.

(5) Flootplan. A copy of the conﬁguration of the gaming device
area floor shall be posted in the surveillance room at the Gaming Facility and
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updated immediately upon any change. Also included shall be the location of any

change, and the location of surveillance cameras and Gaming Devices by assigned

numbers. Copiea of such floorplan shall also be made available to authorized
* personnelintheGammgFaulitysurvedhnoerom

(6)  Storage and retrieval. Surveillance penonnel will be required to
label and file all videotape recordings. The date, time, and signature of the
making the recording shall be recorded. All videotape recordings shall be retained
for at least seven (7) days after recording unless a longer period is required by the
Tribal Gaming Agency, the State Gaming Agency, or a court order. Original audio
tapes and original video tapes shall be released to the Tribal Gaming Agency or Stau
‘Gaming Agency upon demand.

(M  Malfunctions. .Each malfunction of surveillance equipment
must be repaired within 24 hours of the malfunction. If, after 24 hours, activity in
the affected area cannot be monitored, the gaming device shall be closed to play
until such coverage can be provided. A record of all malfunctions shall be kept and
reported to the Tribal Gaming Agency on a daily basis.

(8)  Security. Entry to the surveillance room is limited to persons
approved by the Tribal Gaming Agency or State Gaming Agency. A log of personnel
* entering and exiting the surveillance room shall be maintained and subnutted to
the Tnbal Gaming Agency every 30 days.

(G) ' Playback station. An area is reqmred to be provxded within the gaming
© facility offices that will include, but is not limited to, a video monitor and a *
. - video recorder with the capability of producmg first genexation videotape '
copies. .

() Additional requirements.

. (@  Audio and videotape monitoring. Audio and videotape
momtonng will be continuous in the surveillance room. When someone is being
detained in the security detention areas, audio and videotape recording shall be
conitinuotis. These recordings shall be retained for thirty (30) days after the recorded
. event, unless directed otherwise by the Tribal Gammg Agency, State Gammg Agency
or a court order. L _

(@ - Agency access. The Tribal Gaming Agency and the State Gaming
. Agency and their respective authorized employees shall at all times be provided
immediate access to the surveillance room and all areas, public and non-public, of
the Gaming Facility in accordam:e with Section 7(a) of this Compact.

() Written plans and alterations. The Gaming Facility operator

4




shall submit to the Tribal Gaming Agency and the State Gaming Agency for
approval a written surveillance system plan no later than five (5) days prior to the
start of gaming operations. With respect to Gaming Facilities already in operation at
the time this Compact is approved, the Gaming Facility operator shall submit such
written surveillance plan within thhty (30) days after the Compact is approved.

(0) . Surveillance system plan. The surveillance system plan must
include a gaming device area floor plan that shows the placement of all surveillance
equipment in relation to the locations required to be covered and a detailed
deocripﬁon of thesurvelllanoe system and its equipment. -

B | Changes in gammg locations. The Gaming Facility operator may

- change the location of Gaming Devices within the facility. The surveillance
system must also be adjusted, if necessary, to provide the coverage required by
this Appendix: The Tribal Gaming Agency must approve the change in the
surveillance system coverage before the relocated Gaming Devices may be -
placed in operation. The Gaming Facility operator must submit any change to
the surveillance system and related security and surveillance equipment -
within seven (7) days in advance of the proposed changes to the Tribal
Gaming Agency and the State Gaming Agency.

- 4 Surveillance during nongaming hours. Security surveillance will be

.fequired during nongaming houxs as follows:

: (1) Cleanup and removal time. At any time cleanup operations or
money removal is being conducted in the Gaming Device operating area, the
security surveillance room shall- be staffed with a minimum ‘of one txamed'
snrvexllance person. '

@  Locked down mode. Any time the Gaming Faahty is closed and
in a locked down mode, sufficient surveillance coverage shall be conducted to
monitor and record the facility area in general, so that security integrity is
maintained. During this period it is not required that a trained security survexlhnoe
person be present.

2




PASCUA YAQUI TRIBE of ARIZONA —

RESBOLUTION NO.: C6-~106-93

RESOLUTION OF THE .PASCUA Y UI_TRIBE OF ARIZONA AUTHORIZING THE
APPROVAL OF . GAMING COMPACTS - BETWEEN THE PASCUA YAQUI TRIBE oF
ARIZONA AND THE STATE OF ARIZONA. .

”

WHEREAS, the Tribal Council of the Pascua Yaqui Tribe
of Arizona 1is the governing body of the Tribe
and pursuant to its inherent sovereign powers
and those enumerated in_ Article VI, Section

? One of the Tribal Constitution is authorized
to negotiate and to execute contracts and
agreements with any person, association,

partnership, corporation or other private
entity and to regulate’all business and Tribal
economic development including, gambling and
gaming on the Pascua Yaqu1 Reservatlon, and

% -

WHEREAS, the Tribal Council has authorized negotiations
with the State of Arizona for a State/Trlbal
.Gaming Compact; and

WHEREAS, after  discussion  and review -of the
_ Tribal/State Gaming Compact, a copy of which
I is - attached to  this .- Resolution and
~ incorporated by reference herein, the Tribal
Council concludes that it:would be in the best
economic interest of the Pascua Yaqui Tribe to
authorize .the Tribal Chairman to sign, and
execute the Tribal/State Gaming Compact.

NOW THEREEORE BE IT RESOLVED: by the Tribal Council of
the Pascua Yajui Tribe of Arizona that it
hereby authori:es and directs Tribal Chairman - -
Albert - V. Garica, or in his absence Vice
Chairwoman Octaviana Trujillo, to sign and
execute on behalf of the Pascua Yaqui Tribe of
Arizona a Tribal/State Gaming Compact between
the Pascua Yaqui Tribe of Arizona and the
State of Arizona. '

7474 S. Camino De Oeste ® Tucson, Arizona 85746 e Phone (602) 883-5000  FAX (602) 883-5014———




'—PASCUA YAQUI TRIBE of ARIZONA —

¥ RESOLUTION NO.: C6-106-93
PAGE 2

CERTIFICATION

THE FOREGOING was on June 23, 1993, duly.
adopted ‘by a vote of 8IX in favor, 2ZFERO
opposed, and 2ERO abstained, by the Tri..l
Council of the Pascua Yaquli Tribe of Arizona
pursuant to authority vested in it by Article
VI, Section 1 (a), (d), (e), (k), (1), (m),
(s), (t) and (v) of the Constitution and By-
Laws of the Pascua Yagui Tribe on January 26,
1988 and approved by the Secretary of the
Interior on. February 8, 1988, pursuant to
Section 16 of ‘the Indian Reorganization Act of
June 18, 1934 (48 Stat. 984). . - :

(44
»
9 Al .
°

-~

CHAIRMAN OF.THE PASCUA YAQUI TRIBE

o

—?474 S. “Ca‘mirio De Oeste ® Tucson, Arizona 85746 @ Phone ‘(602) 883-5000 ¢ FAX (602) 883-5014
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APPENDIX C
SECURITY AND SURVEILLANCE REQUIREMENTS

TRIBAL/STATE COMPACT BETWEEN
PASCUA YAQUI TRIBE OF ARIZONA -
AND
THE STATE OF ARIZONA




APPENDIX “C”

»

' STATE OF ARIZONA GAMING COMPACT
SECURITY AND sunvmi.mci-: REQUIREMENTS

r.

(A) 'Closed Circuit Television. The Gaming Facility operatnt shall install,
" maintain and operate a closed circuit television system according to the
specifications set forth in this Appendix. The Tribal Gaming Agency and the
StateGamingAgencyshallhave amtothesystemoritsdgnalatantimu.

(B) Required Equipment. The closed circuit television system shall indude, but
shall not be limited to, the following equipment:

. (D Cameras. Pan, tilt, zoom, common.ly referred to as P.T.Z. -
cameras, that are light sensitive and capable of being placed behind a dome or one-
way mirror which conceals the P.T.Z. cameras from view. Each camera shall have
the capabxhty to distinguish a clear, unobstmcted view of the areas where Gaming
Devxca are operated as part of a network. '

. , (2) Video printers. Video printers shall be capable of adjustment

and shall possess the capability to generate instantaneously upon command a clear,
still copy of the image depxcted on a videotape recording with a mxnimum of 128
shades of gray. -

(3)  Video screens. Video monitor screens must be at least 12 inches .
measured diagonally and all controls must be front monnted. Solids state circuitry
is required. : , , |

. ' Date and timé generators. Date and time generators shall be o
capable of recording both time and date of the recorded events without obstructing
the recorded view. Recordings must be in military time (Le., 24-hour format).

(5  Universal power supply The system and its equipment must be
directly and securely wued in a manner designed to prevent tampering with the

system.

_ '(6) Camera domes. Camera domes shall be of sufficient quality and
size to accommodate P.T.Z. cameras and shall be capable of providing clear,
unobstructed views.




(N  Video switchers. Video switchers shall be capable of both -
mwmdmwmaﬁcuqnmhﬂmuhmgfmthemﬁnmdmmmm

' - (8 Vldeotape reeorders. Videotape recorders shail be capable of
producing high quality, first generation pictures with a horizontal resolution of a
minimum of 300 lines nonconsumer, professional grade, and recording standard 1/2
inch, VHS tape with high-speed scanning and flickerless playback capability in real
time. In addition, recorders shall have time and date insertion capabilities. for

taping that which is being viewed by any camera in the system. Aminimumofm
video recorder for every eightvideo cameras is required.

Mo Requ.ired surveillance. The Gaming Facility shall conduct and record
surveillance which allows clear, unobstructed views in the following areas of

the Gaming Facility:

(D  Overall views of the Gaming Device area where Gaming Devices
operated as part of a network are in operation. Each Gaming Device operated as part
of a network shall have the capability of being viewed by no less than two cameras
and each camera shall have the resolution capability to determine the
- denomination of bills, coins and/or tokens being used in such Gaming Devices;

@ ' Views of patrons, spictators and inspectors, with sufficient
clarity to permit identification thereof in the area in which >Gannng Devices
opentedaspattofanetworkmmopenﬁon, T

(D) - Eqmpmmt in Gaming Faahty Surveillance Offices. Gaming Facilities
. shall be equipped with a minimum of-two 12-inch monochrome video
monitors with control capability’ of any video source in the surveillance
system. The following shall be additional mandatory equipment for the
surveillance office: :
(1)  Video printer;
(2 - Video recorders;
(3  Audio pickup of soft count room;

@ Time ind date géner‘ators, if not in the magter
- surveillance system;

(5)  Total override surveillance system capabilities.

*




(6 All closed cixcnit cameras lhall be equipped with lenses of
enfﬁdentqnmywanowchdtyofthevﬂueofgmingtokmmdcmencyot
coins, These cameras shall be capable of black and white recording and viewing.

(B Lighﬁng. Adequatelighﬁngshanbepmmtinallauuofming
device area and count rooms to enable clear video reproduction.

(F)  Surveillance room. There shall be provided in each Gaming Facility a
.~ rgom-or rooms specifically utilized to monitor and record activities as
‘required under this Appendix. These rooms shall have a trained surveillance .
person present during Gaming Facility operating hours. The surveillance
- room shall be equipped with an audio pickup system. In addition to the
mandatory equipment requirements set forth in Paragraph (D) of this
Appendix, the following are requirements for the operation of equipment in
the surveillance rooms: o :

(1)  Surveillance equipment. All equipment that may be utilized to
monitor or record views obtained by a gaming device area surveillance system must
remain located in the room used exclusively for surveillance security purposes,
except for equipment which is being repaired or replaced. The entrance tc the
surveillance room shall be locked or secured at all times except during lngreee and -
. egress by authorized personnel.

2 Ovemde capabxlxty At the option of the Tribal Gumng Agency,
any surveillance equipment utilized by the Tribal Gaming Agency must have total
override capability over any other satellite momtonng equipment in other Gaming

Facility offices. - _

.3 Agency access. Authorized Employees of the Tribal Gaming
Agency and the State Gaming Agency shall at all times be provided immediate
access to the surveillance room and other surveillance areas. Also, all authorized
Tribal Gaming Agency and State Gaming Agency employees shall have access to all
records and areas of such rooms.

()  Surveillance logs. Entry in a permanent surveillance log shall
" be required when requested by the Tribal Gaming Agency or the State Gaming
- Agency whenever surveillance is conducted or anyone, or whenever any activity
" that appears unusual, irregular, illegal or in violation of applicable rules is obeerved.
"Also, all telephone calls to the surveillance room shall be logged.

) Flootplan. A copy of the configuration of the gaming device
area floor shall be posted in the survelllance room at the Gaming Facility and



updatedimmdhtelyuponanychmge. Alsoindudedshanbctheloathnofmy
change, and-the location of surveillance cameras and Gaming Devices by assigned
numbers. Copies of such floorplan shall also be made avaihble to anthntiad
pmnelinthecminghdlitymeﬂlmmm ' :

(e Stongemdretﬂeval. Surveillancepenonnelwillberequhedb
label and file ail videotape recordings. The date, time, and signature of the person
making the recording shall be recorded. All videotape recordings shall be retained
for at least seven (7) days after recording unless a longer period is-required by the
Tribal Gaming Agency, the State Gaming Agency, or a court order. Original audio
, hpuando:igimlvideotapuahanbenlusedwtheTﬂbaleingAgencyorSm
~GammgAgencyupondemand. '

: ( Malfunctions. Each malfunction of nu'veillance equipment
must be repaired within 24 hours of the malfunction. If; after 24 hours, activity in
the affected area cannot be monitored, the gaming device shall be closed to play
until such coverage can be provided. A record of all malfunctions shali be kept md
reported to the Tribal Gaming Agency ona dnly basis,

(8) . Security. Entry to the surveillance room is limited to persons

. approved by the Tribal Gaming Agency or State Gaming Agency. A log of personnel

entering and exiting the surveillance room shall be maintained and submitted to

the Txibal Gaming Agency evety 30 days.

(G) Playback station. An area is required to be provided within the gaming
: facility offices that will include, but is not limited to, a video monitor and a
. video recorder with the capability of producing first generation videotape

(Hj Additional reqﬁirements.

(1)  Audio and videotape monitoring. Audio and videotape
monitoring will be continuous in the surveillance room. When someone is being
detained in the security detention areas, audio and videotape recording shall be
continuous. These recordings shall be retained for thirty (30) days after the recorded

event, unless directed otherwise by the Tribal Gaming Agency, State Gaming Agency
or a court otder.

. ' ()  Agency access. The’l'ribalGamingAgawymdtheStaqumg
Agency and their respective authorized employees shall at all times be provided

immediate access to the surveillance room and all areas, public and non-pubhc, of
the Gaming Facility in accordance with Section 7(a) of this Compact.

(3) Written plans and alterations. The Gaming Facility operator

4




shall submit to the Tribal Gaming Agency and the State Gaming Agency for
approval a written surveillance system plan no later than five (5) days prior to the
. start of gaming operations. With respect to Gaming Facilities already in operation at
the time this Compact is approved, the Gaming Facility operator shall submit such
wﬂttenmrvdlhnaplanwithinthkty(.%) daysaftutheCompa:thaypmed.

: (&)  Surveillance system plan. The surveillance mum plan mut
. include a gaming device area floor plan that shows the placement of all surveillance *
" ‘equipment in relation to the locations required to be covered and a detailed‘ :

duuiydrmofthemulhnasyumandihequlpmt.

(D Changes in guning locations. ~The Gunmg Facility opentor my,
change the location of Gaming Devices within the facility. The surveillance
system must also be adjusted, if necessary, to provide the coverage required by
this Appendix. The Tribal Gaming Agency must approve the change in the
surveillance system coverage before the relocated Gaming Devices may be
placed in operation. The Gaming Facility operator must submit any change to
the surveillance system and related security and surveillance equipment
within seven (7) days in advance of the proposed changes to the Tribal

Gaming Agency and the State Gaming Agency

: 1)) | Surveillance during nongammg hours. Secuxity surveillance will be
_— requn‘ed dunng nongaming hours as follows: -

b)) Cleanup and removal time. At any ﬁme cleanup operations or
money removal is being conducted in the Gaming Device operating area, the
security surveillance room shall be staffed with a. minimum of one trained

surveillance person. :

(20 Locked down mode. Any time the Gumng Facility is closed and
in a locked down mode, sufficient surveillance coverage shall be conducted to
" monitor and record the facility area in general, so that security integrity is
maintained. During this period it is not required that a trained security surveillance
person be present.




PASCUa YAQUI TRIBL of ARIZONA -

REQQLUTION NO.: C6-106-93
RESOLUTION OF THE PASCUA YAQUI- E- OF. ARIZONA AUTHO

APPROVAL OF GAMING COMPACTS - BETWEEN. PASCUA YAQUI TRIB
ARIZONA AND THE STATE OF ARIZONA.

WHEREAS, the Tribal Council of the Pascua Yaqui Tribe .
of Arizona is the governing body of the Tribe:
and pursuant to its inherent sovereign powers
and those enumerated in Article VI, Section
One of the Tribal Constitution is authorlzed
to negotiate and to execute  contracts and

agreements with any person, . association,
partnership, corporation eor other private
entity and to regulate all business’ and Tribal
economic development including gambling and
gaming on the Pascua‘Yaqui Raservation; and .

‘-a.‘- “:i o . ’

WHEREAS, the Tribal Counc11 has authpri%éd negotlatlons
. with the State of Arizona for a S;ate/Trlbal.
Gamlng Compact; and 3

4
1

WHEREAS, after discussion and revisw of the

. Tribal/State Gaming Compact, a-copy of which

_ .. .dis_ attached to - this-- Resolution and
o 4 incorporated by .referénce herein, the Tribal -

- Council concludes that it would be in the best

economic interest of the Pascua Yaqui Tribe to

authorize the TPribal. Chairman to sign and

execute the Tribal/State Gaming Compact.

NOW THEREFORE BE IT RESOLVED: by the Tribal Council‘of
the Pascua Yaqui Tribe of Afizapa that it
hereby authorizes and directs Tribal Chairman
Albert V. Garica, or in his absence Vice
Chairwoman Octaviana Trujillo, to sign and
execute on behalf of the Pascua Yaqui Tribe of
Arizona a Tribal/State Gaming. Compact between
the Pascua Yaqui Tribe of Arizona and the
State of Arizona. . o

P - . Cweay

L—— 7474 S, Camino De Oeste Tuwon Arizona 85746 * Phone (602) 883-5000 ¢ FAX (602) 88305014f-:-




- PASCUA YAQUI TRIBL of ARIZONA -

stonuuou NO.. C6-106-93 e N
PAGE 2 : ,

. CERTIPICATION

THE FOREGOING was on June 23, 1993, duly
adopted by a vote - of 8IX in . favor, 2ERQ
_ opposed,. and ZBRQ abstained, by the Tribal
. Council of the Pascua Yaqui Tribe' of Arizona
pursuant to authority vested in it by Article
VI, Section 1 (a); (d)}, (e), (k), (1), (m),
(s), (t) and (v) of the Constitution and By-
Laws of the Pascua Yaqui Tribe-on January 26,

1988 and approved by the Secretary of ,the
Interior on February 8, 1988, pursuant to
Section 16 of the Indian Reorganization Act of
June 18, 1934 (48 stat. 984). ‘

o . . .
. y : . . -
. \ 5 : “
’ — e . AL

CHAIRMAN OF THE PASCUA YAQUI TRIBN

.

L——7474.S. Camino.De Oeste « Tucson, Arizona 85746 * Phone (602) 883-5000 ® FAX (602) 88 5<'4—




