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Dear Mr, Ramsay 

Enclosed ts the Fmal Order issued by the Associate Administrator for Pipelme Safety m the 

above-referenced case It makes a finding of violation and assesses a civil penalty of $15, 000 The 

penaltypayment terms are set forth in the Fmal Order This enforcement action closes automatically 

upon payment Your receipt of the Fmal Order constitutes service of that document under 49 C F R 

I 1905 

Sincerely, 

Gwendolyn M Hill 

Pipehne Compliance Registry 

Office of Pipelme Safety 

Enclosure 

RTIFI MAIL - TU RE RE 



DEPARTMENT OF TRANSPORTATION 
RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 

OFFICE OF PIPELINE SAFETY 
WASHINGTON, D. C. 20590 

ln the Matter of 

NORTHERN NATURAL GAS COMPANY 

Rcspviidcu( 

CPF No 3-2003-1004 
) 

1 

QNAL~RQKS 

Pursuant to 49 U S C II 60117, a representauve of the Central Region, Office of Pipehne Safety 
(OPS) mitiated an investigation of an mcident mvolvmg a natural gas hne operated by Northern 

Natural Gas Company (Respondent) The Director, Central Region, OPS, issued to Respondent, by 

letter dated February 19, 2003, a Notice of Probable Violation and Proposed Civil Penalty (Notice) 
ln accordance with 49C F R () 190207, the Notice proposed finding Respondent in violation of 
49 C F R I) 192 605(a) and proposed assessmg a civil penalty of $15, 000 for the alleged violation 

Respondent responded to the Notice by letter dated February 26, 2003 (Response) Respondent 

contested the alleged violation, offered an explanation and requested reconsideration of the proposed 

civil penalty Respondent did not request a heanng and therefore, has waived its right to one 

FINDINGSOFV I N 

The Notice alleges that Respondent violated 49 C F R 1) 192 605(a), by fat hng to follow its manual 

of written procedures for conducting operations, maintenance activities and emergency response 

Respondent's Damage Prevention Procedures Number 80 002 (5 4 and 5 5) state that Respondent 

will assign a company representative to be present when excavation activities occur v ithm 25 feet 

of the pipehne The manual also states that the depth of the pipehne at the location where it is to be 

crossed will be determmed usmg a method that is rehable and produces results compatible with need 

Generally, depth data is determined usmg electronic mstruments and should be confirmed usmg a 

prod rod or the eqmvalent However, Respondent's employee gave a third party excavator approval 

to dig dunng a telephone call and no company representative was present dunng the excavation The 

third party damage resulted in a gas leak 



Respondent contested the alleged violation and expliuned that it promptly reported the mcident to 
the National Response Center and submitted an Incident Form 7100 2 to OPS Respondent further 

explained that the employee mvolved received proper traming and understood Northern's line 
location procedures Respondent argued that it should not be found m violation because of one 
employee's choice not to follow Northern's wntten procedures for hne location 

An employer is ultimately responsible for the actions of its employees This is a well-settled rule 

of law that comes into play when the employer has the nght and abihty to control or supervise the 
activities of an employee On the morning of October 8, 2002, Respondent's employee visited thc 
excavation site, flagged the pipehne and left with the understanding that the excavator would be m 

position to cross the pipehne the next day However, the excavator phoned Respondent's employee 
in the evenmg on the same day scekmg approval to cross the pipelmc Dunng that phone 
conversation, Respondent's employee approved excavation activities withm 25 feet of the pipclme 
without bemg present at the site and without determuung the depth of the pipchnc at the location 
where it was to be crossed The excavator struck the pipehne causing a leak, $133, 900 m property 
damage and the evacuation of sixty people 

An employer is responsible for implementmg the necessary trammg for its employees Emphasis 
should be on achieving the required competencies for the appropnate level of response to a given 

situation, rather than on merely accumulatmg traming hours When an employee acts withm the 

scope of his authonty, as the employer's representative, and fails to take appropnate action, that 

failure is attnbutable to the employer Respondent's employee approved excavation activities withm 

25 feet of the pipelme without being present at the site and without determining the depth of the 

pipelme at the location where it was to be crossed Respondent failed to follow its manual of wntten 

procedures for conductmg operations, mamtenance activities and emergency response Accordmgly„ 

I find Respondent violated 49 C F R II 192 605(a) 

This tinding of violation will be considered a pnor offense m any subsequent enforcement action 

taken agamst Respondent 

F PENALTY 

Under 49 U S C I'I 60122, Respondent is sublect to a civil penalty not to exceed $100, 000 per 

violation for each day of the violation up to a maximum of $1, 000, 000 for any related senes of 
violations The Notice proposed assessing a penalty of $15, 000 for violation of 49 C F R 

II 192 605(a) 

49 U S C Ik 60122 and 49 C F R II 190 225 require that, m determmmg the amount of' the civil 

penalty, I consider the following crt teria nature, circumstances, and gravity of the violation. degree 

of Respondent's culpabihty, history of Respondent's pnor offenses, Respondent's ability to pay the 

penalty, good faith by Respondent m attemptmg to aclueve comphance, thc effect on Respondent's 

abtlity to contmue in busmess, and such other matters as )ustice may require 



Respondent requested reconsideration of the proposed civil penalty based on its prompt reportmg 
of the mcident to the National Response Center, submission of an Inadent Form 7100 2 to OPS and 

discharge of the employee involved m the incident Respondent argued that the mctdent would not 
have occurred but for the actions of one employee who had received proper trammg on hne location 
procedures, and understood the procedures but made an md«vidual choice not to follow them 
Respondent further advised that it issued a safety bullcun concerning the mcident to each of its 
employees ten days after the mcident 

An employer is responsible for the actions of its employees at the workplace or while performing 
the duties and responsibihties of an employer at any location If an employee is found to have acted 
mappropnately while performmg his duties, his acts or omissions are properly attnbutable to the 
employer An employee should have sufficient tnumng or expenence to demonstrate competency 
m understanding what the hazards are, thar associated nsks, and the potential outcomes Operators 
are ultimately responsible for then own compliance with Pipehne Safety laws and regulations even 
in the face of mistakes, omissions or commissions that occur within its employee's scope of duties 
Accordingly, havmg reviewed the record and considered the assessment cntena, I assess Respondent 
a civil penalty of $15, 000 A determmauon has been made that Respondent has the ability to pay 
this penalty without adversely affectmg tts abihty to contmue business 

Payment of the civil penalty must be made within 20 days of service Federal regulations 
(49 C F R tt 89 21(b)(3)) require this payment be made by wire transfer, through the Federal 
Reserve Commumcations System (Fedwtre), to the account of the U S Treasury Detailed 
instructions are contataed ht the ettclosure Afler completmg the wire transfer, send a copy of thc 
electronic funds transfer receipt to the ONce of the Chief Counsel (DCC-I), Research and 

Special Programs Admiiustration, Room 8407, U S Department of Transportation, 400 Seventh 
Street, SW, Washmgton, DC 20590-0001 

Questions concemmg wire transfers should be directed to Financial Operations Division (AMZ- 
120), Federal Aviation Admmistration, Mike Monroney Aeronautical Center, P 0 Box 25770, 
Oklahoma City, OK 73125, (405) 954-4719 

Failure to pay the $15, 000 civil penalty will result m accrual of mterest at the current annual rate m 

accordance with 31 U S C f 3717, 31 C F R $ 901 9 and 49 C F R it 89 23 Pursuant to those same 

authonties, a late penalty charge of stx percent (6%) per annum will be charged if payment is not 

made withm 110 days of service Furthermore, failure to pay the civil penalty may result m referral 

of the matter to the Attorney General for appropnate acnon m an Umted States Distnct Court 

Under 49 C F R tl 190 215, Respondent has a nght to petition for reconsideration oi' this Fmal 

Order However, if the civil penalty is paid, the case closes automatically and Respondent waives 

the nght to petition for reconsideration The fihng of the petition automatically stays the payment 



of any civil penalty assessed The petition must be received within 20 days of Respondent's receipt 

of tlus Fmal Order and must contam a bnef statement of the issue(s) The terms and conditions of 
this Fmal Order are effecnve on rectnpt 

+ Associate Admuustrator 

for Pipehne Safety 

Date Issued 


