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DEPARTMENT OF TRANSPORTATION

Research and Speciat Programs
Administration

49 CFR Parts 171, 172, 173, 174 and
176

[Docket No. HM-211; Amdt. Nos. 171-118,
172-127, 173-231, 174-70, 176-31}

RIN 2137-AC16

Marine Poliutants

AGENCY: Research and Special Programs
Administration [RSPA), DOT.

ACTION: Final rule.

SUMMARY: RSPA is amending the
Hazardous Materials Regulations by
hsting and regulating, in all modes of
transportation, those matenals
identified as manne pollutants by the
International Mantime Organization
These changes are necessary to
implement the provisions of Annex lII of
the 1973 International Convention for
the Prevention of Pollution from Ships,
as modified by the Protocol of 1978
(MARPOL 73/76), and 1o address the
nisks posed by environmentally
hazardous matenals when transported
in commerce The intended effect of this
final rule is 10 increase the level of
safety associated with the
transportation of environmentally
hazardous matenals by way of
improved communication of their
presence during transportation and
establishing appropriate requirements
for theiwr packaging

DATES: The effective date of these
amendments is January 1, 1993;
however, immediate comphance is
avthorized.

FOR FURTHER INFORMATION CONTACT:
John A. Gale, Theresa C. Gwynn, or
Jennifer K. Posten (202-366-4488) Office
of Hazardous Matenals Standards,
RSPA, 400 Seventh Street SW,
Washington, DC 20580-0001.
SUPPLEMENTARY INFORMATION:

L Background

On January 31, 1992, RSPA published
in the Federal Register a notice of
proposed rulemaking ([NPRM) (Docket
No HM-211, Notice No. 92-2; 57 FR
3854) which proposed to amend the
Hazardous Matenals Regulations {HMR;
49 CFR Parts 171-180) by regulating, in
all modes of transperiation, those
matenals that meet the definition of &
marine pollutant, This proposal was
published in order to comply with
MARPOL 73/78 and to address
environmentally hazardous matenals in
domestic commerce.

MARPOL 73/78 15 the international
agreement to prevent and control
accydental and operational discharges of
pollution from ships. It includes the 1973
International Convention for the
Prevention of Pollution from Ships and
the 1978 Protocol which modified and
incorporated the 1973 Convention It
includes a framework agreement setting
forth general oblhigations, and five
annexes that relate to particular sources
of marine pollution.

On June 10, 1291, the United States
ratified optional Annex IIL. This
ratification was transmtted {o the
International Mantime Organization
{IMO) on July 1, 1991, and on July 1,
1992, Annex 11I became mandstory.

Annex I1I, which is entitled
“Regulations for the Prevention of
Polluthon by Harmful Substances
Carried by Sea i Packaged Form or in
Freight Containers, Portable Tanks or
Road and Rail Tank Wagons,” sets forth
general regulations for the transport of
harmful packaged substances. Many of
these substances, such as pesticides and
herbicides, are known to kill or retard
the growth of marine life and to
bioaccumulate in marine organisms,
causing potential danger to the food
chain, including health risks to humans
as well as to birds and other wildle
that eat fish or shellfish. Regulation 13
of Annex I states, in part, that the
Government of each Party to the
Convention shall issue detailed
requirements on the packaging, marking,
labeling, documentation, stowage,
quantity imitations and exceptions for
preventing or minimizing pollution of the
marine environment. Annex Il provides
that the packaging of harmful
substances must be adegquate to
minimize the hazard to the marnne
environment posed by their specific
centents. Packages must be marked to
indicate that the contents are harmful ta
the environment, and must be stowed so
as to mimimize the nisk to the marine
environment. In addition, a shipping
paper or mamfest setting forth the
harmful substances on board must be
carmed. Finally, parties are permitted to
prohibit or impose quantity limitations
on the carriage of certain very
hazardcus substances. As with all other
MARPOL 73/78 annexes, parties to
Annex III are required to apply their
regulations to ships of nonparty
countries using their ports or off-shore-
terinals. -

Regulation 1.1, of Annex III states, in
part, that the regulations of the Annex
apply 1o “harmful substances” in
packaged form Regulation 111, of
Annex IIl identifies “harmful .
substances” as those substances

identified as manne pollutants under the -

1990 consohidated edition of the
International Mantime Dangerous
Goods {IMDG} Code. Manine pollutants
are identified 1n the individual schedules
and the General Index of the IMDG
Code by the letters “P” or “PP". The
letters “PP" identify those materials that
are regulated as severe marine
pollutants when in concentrations of 1%
or more. The letier “P" identifies those
commod:ties that are marine pollutants
when 1n concentrations of 20% or more

In addition to proposing regulaticns
for marine pollutants transported by
vessel, as required by Annex JII, RSPA
also proposed to regulate the
transportation of marine pollutants
transported by air, rail and highway
Because manne pollutants are
transported over or near bodies of water
in the air, rail and highway modes of
transport, such transportation has the
polential to result in releases that could
cause substantal damage to the aquatic
environment. In developing the NPRM,
RSPA determined that there are certain
commodittes that present an
environmental hazard that are not
currently regulated as hazardous
matenals under the HMR.

The need to regulate marine
pollutants in modes of transportation in
addition to water waz demonstrated
when on July 14, 1981, a railroad tark
car containing 19,000 gallons of metam
sodium, a pesticide included on the list
of marine pollutants, fell into the
Sacramento River in California. The
resulting damage to the environment
and economic costs from this accident
were substantial.

1I. Discussion of Comments Received
In response to the President’s January

" 28, 1992 announcement of a federal

regulatory review, DOT published a
notice on February 7, 1992 {(Docket No.
RR-1; 57 FR 4744) soliciting comments
on the Department's regulatory
programs. RSPA received several
comments to Docket RR-1 concerning
the proposed marine pollutant rule.
Because the comment period for the
NPRM coincided with the Docket RR—1
comment period, the comments were
very similar in content. The commenters
addressed issues such as the general
concept of regulating marine pollutants,
including metam sodium, in all modes of
transportation, and identifying marine
pollutants on shipping papers.

- All of the cornments have been
considered in developing thig final rule.
Based on the merit of comments to the
NPRM and those received during the
regulatory review, RSPA 1s modifying
several proposed requirements, as
indicated below.



—

Federal Register / Vol 57, No 215 / Thursday, November 5, 1992 / Rules and Regulations

52931

In the NPRM, RSPA proposed 1o
regulate marine pollutants in all modes
of transportation, in both bulk and non-
bulk packages. Many commenters,
hewever, urged RSPA to reevaluate this
proposal Several commenters
recommended that the regulation of
manne poltutants should be hmited to
vessel shipments only A few
commenters added that RSPA should
not get involved in regulating marine
pollutants at all; that RSPA should leave
it to the IMO to regulate marine
poilutanis on vessels. Some commenters
stated that a manne pollutant thatis
reclassified as QRM-D {consumer
commodity) should not be subject to any
additional regulations, even when
transported by vessel, because of its
lesser degree of environmental impact
Other commenters stated that since the
environmental disaster that took place
in July 1991 contammeating the
Sacramento River involved bulk
packages, the regulations for marine
pollutants should be hmited to bulk
packages For example, the Conference
on the Safe Transportation of
Hazardous Articles, Inc. {COSTHA)
stated, “In view of the relative risks
posed by non-bulk versus bulk
shipments of manne poilutants,
COSTHA favors placing the regulatory

jemphasis on bulk shipments.”

By'regulating as hazardous materials
the marnne pollutants identified by the
IMDG Code, matenals known fo present
an environmental hazard will be
adequately regulated. However, based
upon the comments and RSPA's
analysis, RSPA has concluded that non-
bulk packages of marine pollutants pose
& limited threat of damage to the marine
environment during non-vessel
transportation. Therefore, non-bulk
packagings of marine pollutants,
transported 1n modes other than water,
are not subject ta the requirements set
forth 1n this final rule. However, RSPA is
not excepting from the provisions of this
fina! rule marine pollutants that are
reclassified as ORM-D 1n vessel
transportation, RSPA is unable to
} vide this exception because of the
commitment of the United States of
America to comply with the provisions
of Annex Il which provides na
equivalent exception.

In the NRPM, RSPA proposed to
incorporate the hst of marine pollutants
into a separate appendix (eppendix B) to
the § 172 101 Hazardous Matenals Table
{HMT). Numerous commenters were
concerned that the listing of manne
jpollutants in Appendix B would
unnecessanly complicale the
determination of proper shipping names
and markings on packages because of

the need to refer to multiple sources to
assure comphance with the HMR.
Several commenters encouraged RSPA
to incorporate the IMO hist of manine
pollutants into the existing § 172.101
Appendix (list of hazardous substances
under the Comprehensive
Environmental Response,
Compensation, and Liability Act
[CERCLAJ}) and use “E", “P" and "PP" to
distinguish the CERCLA hazardous
substances, marine poilutants, and
severe marine pollutants, respectively.
In addition, commenters requested that
tentative reportable guantities (RQ) be
assigned to marine pollutants until the
Environmental Protection Agency (EPA),
through scientific evaluation, establishes
substantiated RQ's Other commenters
requested that the manne pollutant st
be incorporated into the HMT. Sull
other commenters supported the
proposal to incorporate the hist of
marnmne pollutants as appendix B o

§ 172,101,

Delermining a material's proper
shipping name and whether1iti1s a
hazardous substance or a marnne
pollutant are separate and distinct
functions. The HMT 1s not a hst of
chemuicals; rather, it ts a hst of proper
shipping names. The offeror must
determine the appropriate proper
shipping name for a matenal by using a
set of guidelines, one of which is
knowledge of the material's hazard class
or classes. The lists of hazardous
subsiances and marine pollutanis are
hsts of specific chemicals designed to
help shappers determine if a material
meets the definition of a hazardous
stbstance or a marine pollutant. Any
benefit that would result from having a
single hst would be outweighed by the
confusion, and possible non-compliance,
of shippers trying to distinguish a
marine pollutant from a hazardous
substance, Therefore, as proposed,
RSPA is adding the list of marine
pollutants as appendix B to § 172 101

Many commenters opposed to the
adoption of the list of marine pollutants
urged RSPA to establish criteria for the
determination of marine pollutants,
Some commenters stated that there may
be materizls that, due to lack of
information or unpublished data, are not
included in the list. The majonty of
these commenters believed the criteria
should be based on existing criteria
from the EPA and the Joint Group of
Experts on the Scientific Aspects of
Marine Pollution (GESAMP). One
commenter advised RSPA to consider
using the rate of biodegradability n
determining the hazard of a marine
pollutant using gmdelines from EPA.
Another commenter asserted that f

technical dala are presenled, a
manufacturer of 2 matenal should be
allowed to add to and delete products
from Appendix B. The commenter added
that any changes made to the list of
marine pollutants by GESAMP should
be incorporated into appendix B to

§ 172,101 1n a timely fashion.

Although RSPA believes shippers
should be able to use a criteria-based
system rather than a list-based system
for the identification of envirenmentzlly
hazardous materials, the system
developed by the IMO for 1dentfying
manne pollutants does not allow the
shipper 1o use the environmental cniteria
developed by GESAMP. Therefore, at
this time, RSPA is adopting the list of
marine pollutants identified in the IMDG
Code, and may consider, for future
rulemaking, the use of a cnteria-based
system. Any data that contradict the
hsting or non-listing of chemicals as
marine pollutants should be presented
1o GESAMP for their consideration and
the U S. Coast Guard, Office of Manne
Safety, Security and Environmental
Protection (G-MTH-1). In addition. any
changes to the IMDG Code list of manne
pollutants will be incorporated into the
HMR by RSPA as expeditiously as
possible,

In the NPRM, RSPA specifically
requested comments relative to the
mmpact and benefit of also requiring the
MARINE POLLUTANT mark on
packages and transport vehicles that
must be labeled or placarded. In
response to this request, several
commeniers stated that the marking
requirement might be the beginming of a
proliferation of markings or placards for
soil, air, and other pollutants. In
addition, many commenters did not
agree with the proposal to mark bulk
packages due to the profusion of

. placards and markings already

mandated by the HMR, and the costs of
marking and remarking bulk packages,
freight contamers, and transport
vehicles.

In this final rule, RSPA is harmonizing
the HMR, in most respects, wrth the
requirements of the IMDG Code for
marine pollutants transported by vessel.
This includes mandating marine
pollutant markings for both bulk and
non-bulk packages transported by
vessel. However, to avoid excessive and
duplicative hazard communication
requirements, RSPA is not requiring the
MARINE POLLUTANT mark on bulk
packages mn non-vessel transportation
that contain materials that also meet the
defimtion of a hazard class other than
Class 9. RSPA believes that any manine
pollutant that meets the definition of
another hazard class, or a hazardous
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subsiance, or a hazardous waste, and
that 15 marked. labeled, and placarded
accordingly, will already be
communicating the environmentat
hazards of the product to an emergency
responder This is in agreement with the
majonty of commenters, one of whom
wrote “Rather than creale a more
complex identification system, it would
be more realistic to assume that all
hazardous materzals and hazardous
substances, tncludug Class 9 matenals,
are dangerous o the environment and
marine hife. This would eliminate the
need to apply an addrtional placard
irdicating ‘manne pollutant’ withont
forfeiting any loss of identification.
There would be no falure in
communication provided the indicaticn
on the shipping paper—Marnne
Pollutant—s mainlained 1n this
proposal.”

Almost all commenters stated that if
the marine pollutant mark 15 required,
then iz display shoald be allowedina
square-on-point placard holder for bulk
packagings, transport vehicles, and

reight containers RSFA agrees, and has
adopted this suggestion. To prevent
cenfusion between the HMR and the
IMDG Code, RSPA agrees with those
commeniers who requested that the
marnine pollutant mark be allowed 1n
contrasting colors {o the packaging
when apphied as a stcker or label, as
well as in the preposed black on white,
However, RSPA 1s ot changing the
wording on the marine pollutant mark to
the suggesied “Toxic {g Fish™. The
wording remains “Marine Pollutant™, for
simplicity and censistency wath all
countries participating under Annex ITl.

Several commenters requested that
the manne pollutant mark be requred
on all four sides of bulk packagings,
transport vehicles and freight containers
instead of only two sides as proposed.
Since the IMDG Code reguires marjengs
on all four sides, RSPA agrees and has
modsfied the final rule appropriately,

As for the specific materials on the hst
of manne pollutants, cne commenter
believed that it is inappropriate that
chlorine was listed while another
commenter questonc i why the manne
pollatant hist covered turpenhne, alpha--
pnene, and alcohol ethoxylates, when
similar pollutants, such as kerosene,
diesel and jet fuels are not hsted The
list of chemrucals on the manne pollutant
list is not a complete Iist of all chemicals
that can cause environmental damage.
However, RSPA believes that the
standards developed by GESAMP and
used by IMO for listing marine
pollutants provide sufficent justification
for regulating those chemicals that
appear on the list of manne pollutants.

Several commenters stated that the
compliance date of this final rule should
be consistent with the transition dates
in § 171.14 provided under Docket HM-
181 The commenters believed that this
would greatly ease the regulated
community’'s efforts to comply with
these requirements in the areas of
training, hazard classification,
maintenance of product data bases,
package marking, and shipping paper
descnptiors RSPA agrees Therefore, n
§ 171 a{d) of this rule, transitional
provisions are added to make
requirements specific {6 marine
poliutants effective Octeber 1, 1993,
except that packagings may conform to
the transitional provisions in
§ 171 14{b}(5). However. il should be
noted that for purposes of international
vessel transporiation, comphance with
the provisions in the IMDG Code are
hkely to be enforced by other countnes
as m the case for the transpart of
hazardous matenals in general.

In the NPRM, RSPA proposed 1o
require simmediate notification of the
National Response Center (NRC) of any
release of & marine pellutant, Many
commenters stated, however, that it
would be unreasonable to expect
immediate reporting of “any” spill of 2
marine pollutant. Other commenters
suggested that a spill of almost any size
into {or immediately adjacent to} a body
of water should be reporied
immediately, and that a non-water spill
of 160 pounds or more should be
mmmediately reporied also. One
commenter suggested that the term
“body of water” be defined based on the
defimition of “'nawvigable waters” in 40
CFR 1171,

RSPA believes that it 1s necessary
that certain releases of marine
pollutants be immediately reported to
the NRC. These reports are necessary so
that appropriate authorities are notified
of any potential threats to the
environment However, RSPA concurs
with those commenters who stated that
it 15 unreasonable to immediately report
“any" release of a marine pollutant.
Therefore, RSPA is adopting a
requirement for immediate reporting to
the NRC of a release of a marine
poliutant in a gquantty that equals or
exceeds the minimnm threshold for
"bulk"” under the HMR, i.e., 450 liters for
liqwds or 400 kalograms for sohds. Since
the amendments promulgated under this
final mile do not apply to non-bulk
packages transported by lighway, rail
or aircraft, this reporting requirement
only applies in highway, rail and air
transport when the release of the manne
pollutant is from & bulk packaging. For
transportaticn by vessel, however,

releases exceeding 400 kilograms or 450
liters must be reported immediately to
the NRC irrespective of the size of the
packaging.

III Review by Section
Section 171.1

This sectien is amended to expand the
scope of the HMR to regulate the
transportation of manne pollutants in
mirestate, as well us interstate,
transporiahon

Seclion 171.4

This section is added fo note that the
regulations in the HMR related to the
transportation of marine poliutants are
based on Annex III In addition, a
general exception from the requirements
of the HMR specific to marine pollutants
18 provided for non-bulk packages when
transported by motor vehicle, railcar, or
arcraft In order for the U.S tobein
conformance with the prowisions of
Annex 11, this exception does not apply
to the transportation of marine
pollutants by vessel in either
international or domestic commerce

Section 171.8

The definition of *Hazardous
malerial” is edilorially revised {o note
that those materials that are designated
as hazardous materials are defined in
§ 171 8 {e g, hazardous substances}, are
specified in §§ 172 101 and 172 102 and
are those materials that meet the
defining criteria for hazard classes and
divisions in Part 173. A definition of
“Marine pollutant™ is added. A mixture
or solubion containing one or more
materials isted in appendix B lo
§ 172.101, is a marine pollutant if the
total concentration of the material{s)
listed in appendix B to § 172 101 in 6ne
package egquals or exceeds: {1) Ten
percent by weight of the total amount in
the package or {2) one percent by weight
of the total amount in the package for
matenals that are identified ag severe
marine pollutants,

Sectwn 171.12

This section 18 revised to note that
shipments made in accordance with the
1ICAQ Technical Instructions must
conform to ceriain shipping paper and
marking requirements in the HMR
related 1o manne pollutants.

Section 171 12a

This section 15 revised 2o note that
shipments from Canada must cenform to
certain shipping paper and marking
requirements in the HMR related to
manne pollutants. -
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Section 172 101

The proper shipping name and hazard
class for a material that meets the
definition of a marine pollutant, and
does not meet the definition of another
hazard class. 1s “Environmentally
hazardous substances, hguid,nos,
Class 9," for a hquid, or
“Environmenlally hazardous
substances, sohd.no s, Class 9, for a
sohd These descriptions are the same
as those for CERCLA hazardous
substances that meet no other hazard
class in the HMR Non-bulk packagings
are selecled from §§ 173 203 or 173.213,
and must withstand the testing chitena
for Packing Group IIL Bulk packagings
are selecled from esther §§ 173.240 or
173 241, as appropriate A special
provision, "N50", 15 added to these two
shipping descriptions that excepts
marne pollutants, that do not meet the
definition of a hazardous substance,
hazardous waste, or the definition 1n
§ 171 140(a), from the labeling
requirements of part 172. In addition, in
order to easily identify the proper
shipping name for 2 manne pellutant
that s properly classified as a Class g
matenal, the entry "Marine pollutants,
hquid or solid, n o 5. see
Environmentally hazardous substances,
hquid or solid, n 0 8.” is added to the
§ 172.101 Hazardous Materials Table.

Appendix to § 172 101

The append:x to § 172 101, which
identifies CERCLA, hazardous
substances, 1s renamed “Appendix A to
§ 172 101.” RSPA is adding an appendix
B to § 172.101, entitled “List of Marne
Pollutants,” to 1dentify those substances
designated a3 marine pollutants. The
first column of the list, entitled “S.M.P,"
identifies those materials which are
severe matine pollulants by the letters
“PP". One difference between the list of
marine pollutants in appendix B to
§ 172.101 and those substances
1dentified as marine pollutants in the
IMDG Code, is that RSPA is not listing
generic shipping names as manne
pollutants as is done in the IMC T Code.
These commodities are still subject to
the requirements for marine pollutants,
however, if the material described under
the generic entry meets the definition of
marine pollutant in § 171 8.

On January 29, 1992, the IMO
Subcommitiee on the Carriage of
Dangerous Goods revised the list of
marmne pollutants by adding and
deleting numerous eniries. This final
rule incorporates the deletions that were
approved by the IMO for incorporation
into the next revision of the IMDG Code.
Chemicals that were added by the IMO
to the list of manine pollutants will be .

bemng blank Labels and stickers of the
mark are allowed in contrasting colors
to the packaging.

Section 173 12

This section 18 amended (o require lab
packs containing marine pollutanis to
comply with the requirements of
§§ 172 203(1) and 172 322.

Section 173 140

This section is amended to add
marine pollutants to the defimtion of
Class 9. If a marine poilutant meets the
defimtion of another hazard class,
however, the class of the matenal 1s
determined in accordance with § 173 2a.
Marine pollutants that meet no other
hazard class are classified as a Class 9
matenal and are shipped under the
proper shipping name of
"Environmentally hazardous
substances. hquid or solid. nos.”

Section 173 130

This section is amended to provide
that combustible liquids in non-bulk
packagings that meet the definution of a
marine pollutant are subject to the
requirements of the HMR.

Section 173 154

This section 1s amended to provide
that materials cotrosive to aluminum
requiremerts for the transportation ef and steel that meet the defimition of a
marine pollutants, There are distinctly marine pollutant are subject to the
different marking requirements for EMR
vessel versus non-vesse! modes of

Section 173 425

manne pollutant transportation. The
marking requirements for manne . . .
pollutans Gansported by vessel 1 seclion s mended o requie, for
harmonize with the IMDG Code. For POLLUTANT mark on packages of low
non-bulk packages, RSPA is requinng specific aclivity radicactive material
that contain a marine pollutant and that

the placement of the MARINE
POLLUTANT mark and the specific -are shipped under exclusive use.
Section 174.25

technical name of the marine pollutant
This section is amended to require

to be marked on the package in
that the words “Marine Pollutant”

parentheses in association with the
marked proper shipping name if the

appear on switching orders, receipts and
tickets in association with shipping

proper shipping name does not identify
the components that make the material

descriptions for marine pollutants.
Section 176 23

a marine pollutant. Except for certain
This section is added to prescribe

combination packages of marine
polutants transported by vessel, non-

mirimum stowage requirements for
marine pellutants in vessel

buik packages must bear the MARINE
transportation.

added to appendix Bof § 172,101 at a
later date.

Seclion 172 203

Paragraph (1) is added to this section
to require the technical name of the
material to be added in parentheses
when the name of the marine pollutant
15 not identified in the proper shipping
name In addition, this section requires
the words "Manne pollutant™ to appear
n assoqation with the basic
description.

The Hazardous Materials Advisory
Councll (HMAC) requested, for
consistency with the IMDG Code, that
the following sentence be added to
proposed § 172 203(})(1): “For pesticide
or pesticide preparations, the marine
pollutart component indicated in the
parentheses may be supplemented by
the percent of the active ingredient.”
Though RSPA agrees with this
commenter, RSPA believes that the
inclusion of the percentage of a
technical name should not be himited to
manne pollutants. Therefere, RSPA is
revising § 172 202{d) to allow the
inclusion of the percentage of the
technical constituent for aill hazardous
materials descriptions.

Seclion 172 322

This section is added to delineate
package and vehicle marking

POLLUTANT mark. In vessel
Transportation, any bulk packaging,
transport vehicle, or freight container
must be marked on all four sides with

the MARINE POLLUTANT mark. For The following seclions have been
transpeortation by air, rail or highway, amended to require marine pollutants
bulk packagings must be marked on all  that are reclassified as ORM-D 1o be
four sides unless they are placardedin  subject to the shipping paper
accordance with the HMR. The MARINE requirements of the HMR: §§ 173.150,
POLLUTANT mark may be displayed in 173 151, 173.152, 173.153, 173.154 and

a standard square-on-point placard 173.155. In addition, the following
holder with the upper half displaying the sections have been amended in

mark, black on white, and the lower half accerdance with the foregoing preamble
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chiscussions: §§ 172 202, 172 324, 173 29,
and 173421-2.

EV. Federal Preemption Under the
HMTA

Section 105(a)(4) of the Hazardous
Materials Transportation Act (HMTA),
as amended by the Hazardous Maternals
Transportation Untfform Safety Act of
1930 {HMTUSA), preempts any non-
Federal [i e., State, political subdivision,
or Indian tribe) law or regulation
concerning certein “covered subjects”
unless the aen-Federal requirement is
*’substantively the same” as the Federsl
law or regulation: on that subject. The
“covered subjects” are:

{1) The designaticn, description, and
classification of hazardous materials;

(1) The pacling. repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(11} The preparahon, execution, and
use of shipping documents pertaimng fo
kazardous materials and requirements
respecting the number, content, and
placernent of such documents;

{iv) The wnitten nohficahon,
recording, and reporting of the
unintentional release in transportation
of hazardous matenals; or

{v) The design, manufactunng,
fabnication, marking, maintenance.
recondittoning. repainng, or testing of a
package or container which is
represented, marked, certified, or sold
as gqualhfied for use in the transportation
of hazardous materials,

In a February 28, 1991 final rule (56 FR
£616). RSPA added a new preemphon
standard to § 107.202 to murror the
requirements of the FIMTA. To the
extent that the requirements of thus final
rule involve covered subjects, States,
pohitical subdivisions, or Indian tribes
are only allowed to ésiablish, maintan,
and enforce laws, regulations, or other
requirements concenung such subjects of
they are substantively the same as the
requirements in Docket HM-211.In a
May 13, 1882 final rule {57 FR 20424)
RSPA defined the phrase “substantively
the same™. Section 105(a}(5) of the
HMTA, as amended by HMTUSA,
provides that if DOT 1ssues a regulation
concerning any of the covered subjects
after the date of enactment of the
HMTUSA (November 16, 1990}, DOT
must determine and publish 1 the
Federal Register the effective date of the
Federal preemption. That effective date
may not be earlier than the 90th day
Tollowing the date of issuance and not
later than two years afler the date of
issuance. RSPA has determined that the
effective date of Federal preemption {or
these requirements will be October 1,
31993

V. Regulatory Analyses and Notices

A Executive Order 12291 and DOT
Regulatory Policies and Frocedures

This rule does not meet the criteria
specilied in section i{b) of Executive
Order 12291 and 1s. therelore, not a
major rule. but 1t is considered a
significant rile under the regulatory
procedures of the Department of
Transportation {44 FR 11034) because of
the significant public and congressional
interest. This final rule does not require
a Regulatory Impact Analysis, or an
environmental assessment or impact
statement under the National
Environmental Policy Act {42 FR 4321 et
seq ). A regulatory evalvation is
available for review in the Docket

B. Executrve Order 12612

This action has been analyzed in
accordance with the principles and
critena in Executive Order 12612 This
final rule dees not have sufficient
Federahsm imphcations to warrant the
preparation of a Federalism
Assessment.

The Hazardous Materials
Transportation Act contains an express
preemption provision (49 App USC.
16804(a){4)] that preempts State and loeal
requrements on certain covered
subjects {including the designaton,
description, and classification of
hazardous materials) unless the State or
local requirement is substantively the
same &s the Federal requrement on that
subject, Thus, RSPA lacks discretion in
this area.

C. Regulatory Flexibrlity Act

This regulation has minimal smpact on
shippers and carriers of marine
pollutanis, somz of whom may be small
business entities. Based on hmited
information received from commenters
concerning the size and nature of
entities likely affected by this final rule,
1 certify this regulation will not have a
significant economic impact on a
substantial z.umber of small entities
under criteria of the Regulatory
Flexability Act.

D. Paperwork Reduction Act

The information collection
requirements contamed in § 172 203(1)
have been approved by the Office of
Management and Budget (OMB]} under
conirol number 2137-0034 {expiration
date Sepiember 30, 1884) which was
issued by OMB under the provisions of
the Paperwork Reduction Act of 1880
{Pub. L 85511}

List of Subjects
49 CFR Part 171

Exports. Hazardous matenals
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and record keeping
requirements.

49 CFR Port 172 °

Hazardous matenals transporiation.
Hazardous waste, Labels, Markings,
Packaging and coniainers, Reporting
and record keeping requirements.

49 CFR Part 173

Expiosives, Hazardous matenals
transportation, Packaging and
containers, Radiosctive materials,
Reporting and record keeping
regunirements, Uramum.

49 CFR Part 174

Hazardeus materials fransportation,
Radisactive matertals, Railroad salety

49 CFR Part 1756

Hazardous matenals transportation.
Maritime cerners, Radioactive
materials, Reporhng and record keeping
requirements.

In consideration of the foregoing,
parts 171, 172,173, 174 and 176 of Tille
49, Code of Federal Regulations, are
amended to read as follows.

PART 17 1—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The authonty citation for part 171
continues o read as follows.

Authodty: 40 App U.8.C. 1802, 1803, 1804,
1805, 1808, 1815 and 1818, 49 CFR Part i.

2.1In § 171.1, paragraph {2)(3}(iv} is
added 1o read as follows:

§171.1 Purpose and scope.
. N

(a] LA I ]

(3} - & a

{iv) Marme poButants.
* - & - - « - -

2a. Section 171.4 is added 4o read as
follows:

§171.4 WMarine pollutants,

(a) Except as provided in paragraph
(c) of this section, ne person may offer
for transportation or trensport a manne
pollutant, as defined 1n § 171.8,in
1ntrastate or interstate commerce except
in accordance with the requirements of
this subchapter.

{b) The requirements of this
subchapter for the transportation of

" manne poliutants are based on the

provisions of Annex 111 of the 1973
Internationa] Conventon for Prevention



}
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of Pollution from Ships, as modified by
the Protocal of 1978 (MARPOL 73/78).

(c} Exceptrons Except when
transported aboard vessel, the
requirements of this subchapter specific
to marme pollutants do not apply to
non-bulk packagings transported by
moftor vehicles, rail cars or arcraft.

(d) Trensitional provisions The
requirements of this subchapter specific
to marine pollutants are effective
October 1, 1993, except that packagings
may conform to the fransitional
provisions of § 171.14(b)(5) of this part.

§171.8 {Amended]

3 In § 1718, the defirution of
“Hazardous substance” is amended by
removing the words "the appendix” and
replacing them with the phrase
“Appendix A" in paragraphs {1), (2). and
{3)h).

4. In § 171 8, the defimition of
“hazardous matenal” is revised and the
definition of "manne pollutant™ 1s added
1n appropriate alphabetical order to read
as follows:

§ 171.8 Definitlons and abbreviations.

Hazardous materral means a
substance or matenal, which has been
determined by the Secretary of
Transportation to be capable of posing
an unreasonable nsk to health, safety,
and property when transported in
commerce, and which has been so
designated. The term includes
hazardous substances, hazardous
wastes, manne pollutants, and elevated
temperature materials as defined in this
section, malerials designated as
hazardous under the provisions of
§§ 172 101 and 172,102 of this
subchapter, and materials that meet the
defining critera for hazard classes and
divisions m part 173 of this subchapter.

- k] - - -

Moarine poilutant, means a hazardous
material which is listed in appendix B to
§ 172.101 of this subchapter and, when
in a solution or muxture of one or more
marine pollutants, is packagedin a
concentration which equals or exceeds:

(1) Ten percent by weight of the
solution or mixture for matenals listed
in the appendix; or

(2) One percent by weight of the
solution or mixture for matenals that are
1dentified as severe marine pollutants in
the append:x.
- - - » -

5.1In § 171.11, parsgraph (d){13) 1s
;added to read as follows:

§171.11 Use of ICAO Technlcal
Instructions.

(d)l--

(13) Transportation of marine
pollutants, as defined in § 171 8 of this
subchapfer, in bulk packagings must
conform te the requirements of
§§ 172 203(1) and 172 322 of this
subchapter

6 In § 171 22a, paragraph (b)(15) is
added to read as follows-

§171.12a Canadlan skipments and
packagings.
- - - - L ]

[b] e

{15) Transporiation of marine
pollutants, as defined 1n § 171.8 of this
subchapter, must conform to the
requirements of §§ 172 203(3) and
172 322 of this subchapter.

8a, In § 171 15, paragraph {a)(4)1s
redesignated as paragraph [8)(5) and a
new paragraph (a)(4) is added to read as
follows:

§17115 Immed!ate notice of certaln
hazardous materlals Incidents.

a] * "R

[4) There has been a release of a
marnne pollutant in a quantity exceeding
450 L (119 gallons) for liquids or 400 kg
(882 pounds} for solids; or

- - *

FART 172—HAZARDOUS MATERIALS
TABLE AHD HAZARDOUS MATERIALS
COMMUNICATIONS REQUIREMENTS
AND EMERGENCY RESPONSE
INFORMATION REQUIREMENTS

7. The authority citation for part 172
continues to read as follows:

Authority- 48 App, U.S.C 1603, 1804, 1805,
and 3808. 49 CFR part 1, unless otherwise
noted.

§ 172101 [Amended]

9. In the § 172.101 Table, the following
changes are made:

a. The entry “Marine pollutants, hquid
or sohd, 1 0.8, see Environmentally
bazardous substances, liquid or sohid
nos.” is added to Column 21n
appropriate alphabetical order; and

b. For the entries "Environmentally
hazardous substances, iqmd, n 0.5.” and
“Environmentally hazardous
substances, sohd, n.0.s.", special
provision *N50™" is added to column 7.
Appendix A to § 172.101—List of
Hazardous Substances and Reportable
Quentities

9. The appendix to § 171.101 is
redesignated as Appendix A o
$ 171 101, and the title 15 revised to read
as set forth above,

Appendix B to § 172.101 [Added]

10. A new appendix B to § 172,101 is
added 1o read as follows.

Appendlx B to § 172.101—LIst of Marine

Pollutants

1. This appendix lists potential marine
pollutants as defined in § 171 8 of this

subchapter

2 If a manne pollutant meets the defimtion
of any hazard class or division as defined in
1his subchapter, other than Class 9, the class
of the material must be determined in
accordance with § 173.2a of this subchapter

3 This appendix contains two columns.
The first column, entitied “S.M.P." {for severe
manne pollutants), identifies whether a
matenial i 8 severe manne pollutanpt. If the
letters "PP™ appesr in this column for a
malenal, the matenal 15 a severe manne
pollutant, otherwise il 1s not The second
colemn, entitied “Manne Pollutant™, Jists the

marine pollutants

Appendix B to § 172,161 List of Marine

Poilutants

SMP

Marnine Pollutam

)

2)
Acetone cyanohydnn, stabs-
lzed
Acetylene dibromide
Acetylene letrabromide
Acetylene tetrachkvide
Acraldehyde, inh.bred
Acrolein, inhubried
Acrylic aldehyde, mhibed
Alcohol C-12 - C-15 po'y{1-3)
athoxylate
Alcohol C-13 - C-15 poly(1 6)

€| ate

Alecho} CE6 - c17
{secondary)poly(d E) ethox-
ylate

Aldicarb

Aldnn .

Alkylphenats, haud, ne s in-
cluding  C2-08  homo-
fogues)

Alkylphenols, sokd, nos (-
eluding C2-C8  homo-
logues)

Allyl brommde

ortho-Aminoamsole

Arunocarh

Ammonturn arsenate

Ammonwm dmniro-c-cresolate

Amyl mercaptans

ortho-A

o s ewwmme e e e e

N

[T

P e -

PP

Ars;'tiates. Irquid, no s,
Arsenates, soiid, no s,
brarmde

peshcides  hquid,
foxic, flammatye, no s,

Azenphos-rmethyl

Azninphos-athyl

Banum compounds, soluble,
nos

Barium eyamde

Bendiocart

Benryl chiorolormate

Binapscryl

Biphenyl phenyl sther and dv
phenyl. oxde, fmatures

Broditacoum

Bromine cyanide

Bromozilylena

ortho-Bromaobenzyl cyande

Bromocyana

« Bromoform
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SMP Manng Pollutant SMP. Marine Pollutant SMP Manne Pollutant
(2 ) - (2} - M 2
Bromophos-othy! . Cyenide mixtures PP . Diphenylchlorcarsine, sobd or
3-Bromopropena - « « | Cyamde solutions hquid
Bromoxyndl " v+ | Cyamdes, inorgame, no s . Disulfcton
PR ———— U L - Cyanogen bromige - - - DNOC
e - e oo Butyl bonzenes - Cyanogen chionde, inhibned e ew DNOC (pesucde)
— e v« Butyl benizyt phthalate + e we .. Cyanophos PP. . . Dodecylphenol
rreet e mamememeans e | BUItylphenols, buid PP v n | Cyhoxatm . - - Drazoxolon
o mm e an el Butylphenols, sobd PP - | Cypermethan - B - Eddenphes
e e | pamR-Brlany-butyftoluene . - - 24-D PP . « -~} Endosulfan
o Cadmmm compaunds PP . ... el |DDT PP. . & e Endnn
—— sulphid - v e | Decyl acryiate PP i o ] EPN
e eesrermans e Calcn.im arsemate - DEF PP .. . w w | EthiOn
e = e e e | Calcrum arsenate and calor | . - Dr-pilata w4 e o | Ethoprophes
um arserls, muxtures, sohd | [, Dr-n-Buty! phthalate - e« | Ethyl acrylate mbibied
R ¥ o--1 T, F Y ) PP . & e Dralifos - Ethyl chicrothiotormate
e o ol Caltium naphthenate PP .. L e | Drazanon e e oae Eth ftud
PP e e w e Camphachior - - 1,2-Dibromathene - - - 5-Ethyl-Z-picohine
Carbaryl e e e 1,2-Ditromoethans w ame + = - | Ethyl propanoate, nhibited
Carboluran PP e | Drchiofentmon PUSSY - - 2-Ethyl-3-prepylacicien
Carbon bisuiphde - wrd Dichloroandines — - Ethyl tetraphosphate
Carbon tetrabromida - - o-Dichlorobenzene e e e - | Ethyldichloroarsine
o st e et CAFBOA telRCHIONdE - v wreeeeees = | prDichiorobenzene - =« - |Ethylene chionde
PP e« e e | Carbophenothion . | 1.3-Dchiorobenzene - . Ethylene  dbrormide  and
e e e e e | GEMAD hyd-ochlonde . - w | 1.2-Irchiorobenzene mathyl bromide medures,
PP . e oo .| Chiordane - R 1,4-Dichiorobenzena lqund
e w1 e e e | CHlOEMVIRDROS Dichforobenzena {meta, . Ethylene dichlonda
w e s me e | Chionnated paratiins (C-10 - ortho, para) - . .| 2-Ethythexenal
C13) - - | 2,2-Dichlorodhiethyl ether - - - Ethylidene dchlonde
[ —— Y -1 7] . ~ i Dwchloroether oo e e e Fenaminphios
P e o | ChiDnne cyamede, inhidi'ed . - Dichlorouthyl ether PP, . - Fentrothion
e e e e = | Chioimephos - - Drchloroatiyl omds PP ... « = | Fenpropathnn
- e <. | 4-Chioro-2-nitrotoluana + e = - | L 4Dichloroethylens, inhibned - e - Fensuliothion
e e ereee ae e CHIOIO-OTtho-DtrOlOlIBNE - .| 1,6-Dichiorohaxans PP .. . ww | Fenthion
- e e e | 2-ChlErp5- - Drchiorophenols, hgud PP . - Fortn acetate
tflucromathyinitobanzens [, e wt Dachistophenols scid PP ——— Fentn hydrawde
¢ e = e e e pATa-Chiorobonzyt  c%londe, R SR, 2,4-Dichiorophenoxyacetc - ~« | Ferne arsenate
Iquid or sold acid (ses also 2,4D) - e e Fame arsende
e e mee = wesnemss] ChilDrobenzyichlondes B w +w | 24-Drichiorophenoxyacetc - we e | FOTOUS arsenate
s vt e | Chiorodinitrobanzenes acxd diethanolamine salt PP e Fonofos
[RRR——  E - oy <1 e e = o 24-Dithlorophenoxyacebe [T p——————— Y
s sttrmrrremens weam e T-Chlorohexana acdl dimeathytamine salt PP .. .. | gamma-BHC
e e e bne Chiorontroarsines . U 2,4-Drchiorophenoxyacetc P e | GasOline, leaded
PR &L T T acd hiisopropylmdne san PP.. . Heptachior
et i e 1 HOTONOWClUANES, SOl [ ) » & S y e e e e e e | HEPlONOPhOS
wisr e aemmenn e} T-ChlOrOOCANG PP we - | Dhiorvos s s e ween. | ROMMal-Heptyl chionde
PP o oo Chiorophenates, kawd o e . Drerotophos PP o v covercrmmme cermmeeen| HEXBChIOMObUtaONE
PP ctreeeveeeeen | Chiorophenates, sohd PP - « .| Dietdnn JU— e | 1.3-Hexachlorobutadiens
b e CHlOtOPhenols, bgied e -... | Drsppropyibenzenes et o bme dmenee e | HEXGOthY] tetraphosphate
vt enrante e e ChiOTOphenals, solid | wuw | Dimethoate hqund
s e | ChlOrophenyttichiorosdane e o . | Dimothylarsinie acld [, Hexaethy! tetraphosphate,
e st e | Bipha-Chioropropylena . . w o | Onmeothylphenots, bqud or solid
- 1-Chioropropylena sold S v w | normakHesxyl ehionde
e s ] 27GhHIOfOPrOpYlOne — . e aeness | DiMLrG-0-CTESO, SOV . w o w» [ Hydrocyanic acd, anhydrous,
(A O——— ) o Lo (T S e b o — Dinitro-0-cresol, sofvon stabilized
PP oy v Chloraymphos e, Dinrochiorobenzenes, Iiqud | . U . Hydrocyame adcd, anhydrous,
| ophos or sohd stabilized, absorbed in
e e s | GHTOMY] chionda . - e | Ditrophencl, dry or welled porous wnert matenal
[ ——— ) o-Y:1 R T 4 with less than 1S percant| . - . . .. Hydrocyanie acid, agueous
- Coal tar nap waler, by mass solutcns nol more  than
. G ) v s e | Dintrophenol sokubons . 20% hydrocyarwe acd
acol e - P | Drnitrophonol, wotted s ROF | wvee s 1o v b v o | Hydrogen  cyarwde,  anhy-
[ERPU— o, TNV Y loss. than 15 per cent drous, slatilized
[OOSR —— ] T - waler, by mass Te e vt vmeee Hydrogen cyanide, arhy-
PP s snsssnsssans | Copper cyanida [ v tes alkall drous, stabitzed, absobed
- O N o, hior melals, oy or welled with mn & porous mewt matens!
o i PO——— . T, %1 fess than 5 por cenf . + w + = | Hydroxydimethyibenzenss,
e s e e - | CTOOS5Y8 (Coal ta7) walsr, by mass hquid or sohd
Creosote {wood 121 - - « w .| Dertrophenclates,  wetted | . . .. .. . | ToXynil
Cresols (o, m-, p-) with not less than 1S por| ... . .. w - | Isoamyl mercaptan
Cresyl dipheny) phosphate cont waler, by mass wins m s | 18008BCY BCTyiRIE
Cresylic aod [ Dmobuton | e v o | B diphenyl phosphate
Cresylit acid sodurmn sah e e seeeeen] DiNOSED e e s = | ISOtENPhOS
Crotonaldehyda, inhibited e e e e e | DhOXGCRMD ¢ e e | 1800CYY] Mitrate
Crotonic aidehyde . arerrsensennsenenses | HOXBHWON o v ta wesa e e Isoprocarb
Crotoxyphos . e e e | DipHAGINONRE e v e e Isopropenyt chionde
Cumana - - Biphanyt . . . « | Isopropenylbenzene
Cupng arserite . . | Dnphenyl ether . . « | Isopropyl chlionde ~ =
Cupnc chionda i+ mown -] Diphenyl owda - - ~ | Isopropyibenzens -
Cupne cyamde - Diphenyl oxde end biphend | PP. . Isexathion
Cupnethylenediamine soluton phenyl ether mixtures - .. P Lesd acetate
- e we o Cuptous chionde PP Diphenylamsne chlorcarsine Lead arsenates

i

=L

e pap s
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S5MP Manne Poliftant SMP Manne Pollutant SMP Manne Pollutant
2) (1 2) (1) 2
Lead arseniles PP i e e | Mercury (1} (mercurous} com- L PP L. L . .. | Organotn  pesberdes,  hquid,
Lead compounds, solubla, pounds (pesticsdes) toxc, flammable, nos.
nos PP e e o | Mercury (I} {mercunc) coms | PP ww | Organotin  pestcdes, hqudd,
. e e - | Lead cyamda pounds (pesterdes) toxic,nos
[ - | Lead nrtrate - s | Mereury wdive PP “ Organotin  pestickdes, sohd,
e wwmae o | Lead perchiomte, sokd or so- [ Mercury lodide, sokmon foxic, no s,
luton PP w e | Mercury nucleate b e = e Orthoarsenic acid
e meem we -m | Lead letrasthyl |y e—— ) Y %, ~T YT Y e w, e | Osmium tetroxde
Lead tetrameihyl | ereopep— ) Y 1T O O ) JU— F o L]
Uindane PP o e wn | Metcury oxycyande, desensh [ == = - we - | Oxydisuliofon
London Purple tzod G e gmoxon
4 Magnesium arsenate PP. . . | Mercury polassium tyanide Al ———— 1 )
© # e = o | Malathion PP. i e | Mercury potassium gd.de PP . cer o | Pamathion-methyl
w e o . | Maneb of Maneb prepara- [pp. ] Mercury saticylste o U ———— v T
tons with not less than |pp _ Mercury suates - s e an mere v | PeTRCHIOrOEthARG
60% maneb PP.. Se—— TR PP e« wn. | Pentachiorophenol
- “ aw= . [Maneb or Maneb prepara- v eme e e | Motaarsenc acid PPos e e | Penitachiorophensl
bons with not fess than 60 | T T T T ot mesodiim c Pentain
per cont maneh e v e | Mothamidophos e e} PEMARCHOLS
e ne e e o | Miahed stabilized or Maneb Methanethust srsere s e e we | POTChiOrORthylena
preparabens, stabiized | © ” —— Methidathuon « e = | Perchioromethyimercaptan
against sell-hastng o oommm— Methomyl [ waren—n | PO, loaded
“ e e - | Manganese ethylene-1,2.bis | ™ T orthe-Methoxyanilin PP. . . | Phenarsanne chioride
aittwocarbamate T Methyl bromide and ethylena PP weme = ] Phenthoate
« = w == =« 4 Manganesa ethylene-1,2-bis- T dibromide mixtures, hquid - - . 1-Phenyibutane
dithiocarbamate, stabilized 1-Methyl-S-ethyibenzene e e e e e w e | 2-PhERylbUiaNe
rgamnslt self-heating 2-Methyl S-athyipyniding = m o om w ] Phenylothylone, mubred
- e w wes | Mephosiolan Methyl mercaptan PP .. - we | Phemyimercunc acetale
Merupto:‘ijmem 2-Mathyh-2 phenyipropana o O thmemmc compounds,
Mercunc acetate :;N;:thy! ]layndn:': PP . e~ . |Phenylmercunc hydroxde
Mercunc ammonium chionde 39 W salicyla PP. v cine = .| Phenyimercune mitrate
Mercune arsenate .o = = f 3-Mathylacroleina, inhibited R s w | 2-Phenylpropene
Mercuric benzoate = wmerm e | Methylchiorobenzenes PP wern wew — | Phorate
Mercune bisuinhat BENEMAL  BeS  evmemes seme ew oo Mﬂmﬁd‘m'ﬂm | 2 I « | Phosalone
Mercunc bromda = see—emrmsreem—nma| Matthylene bromida - - Phosmet
Mercunc chionda » s mme—e —n | Methylene dibromida PP wcwn . | Phosphamidon
Mercunc cyanide v e e e | Methyinaphthalanes, iquid PP s oo csveisions oo | Phosphonss, whie or yefiow
Mercunc ghiconate = s e smnnes | Methylnaphthatenes, sofid dry or under water or in
Mercunc odida e e L Sl e sohstion
Mercunc nitrate srrssmmsrmemasss s eemneof Bipha-Methylstyrene PP wnw o | Phosphomss whds, or yetiow,
Mercune olaate rrmrmsenee s MethyiStyTenes, nhibded . molten
Mercunc oxde | e | Methyltnthion e e een v Pmdona {and satts of)
Mercunc oxycyamde, gesensh | - = w ws s o o Mae‘;m“be“““es- Inhibat- | 70 e | BIDHA-PivNG
tzed - -« e | Prrimicarh
Mercunc potassium cyarwda | PP wmeue] Mevinphos PP oavres ve saresnn saensn] PERMIDICS-Sthyt
Mercuri te smansis e MoiBCEbATS PP e wm e | Polychionnated brphenyls
Mercunc sufphide e sermmree e Murex PP o e e ] Polyhalogenaled hphenyfs
Mercurie thiotyanate aremn cmssssemsenmen e | MONGCrOtOphoS . or Terphenyls hquid
Mercurol et svrmanisssssns o] MOTOF fuet ant-knock mbe | pp L L L Potyha!ogenﬂed bvphanyl‘s.
{ Mercurous acetate tures or Terphenyls, sokd
Mercurous bisuphate e sersersiseers e = | MOtOr fuel anti-knock mix- § pp e Potasslumwpmqnmde
Mercurous bromide tures or compournds ¢ mwowe wane | Polassium cysmde
Metrturous chiorida o i | Babam PP .. e 2| Potassium cyanocuprate §
Mercurous mrale B e Rl PP w o . . . | Polassium cyanomercurata
M sakCylale corssssanssssmmns weeeeas | NBPHIRA, coal tar — o e e | Potassium crhydrogen arse-
PP e ererrrsmm || MorCurous sulphate = [ e o sremin e sensnsisnn | Naphthatene, erude or refined nate
PP o e cies | Mercury scetatos e w s | Naphthalene, molton PP ... ... -|Potassium mercunc wodide
PP st Mercury smmonium eh Naphthenic acsds, iquid srearivoseres e sameine mene | PYOMBCETD
PP o s e ] Mercury  based  pesteides, | ~ =« s | Naphithenic acuis, sold o w  w« .} Propaphos
bquid,  flammabdie, 1008, | PP anreeccrn e | Nickel carbonyl e steims e wene | PPOpENAL infubrtod
no.s. PP Nickel cyanide v e e o e | PROPENY chionde (c3s-, trans-)
PP e e . | Marcury  based  pesteides, | PP e | Nickel tetracarbonyt wamise 44w e | PrOpONUP
lquid, toxie, flammable, s e e | Nitrates, inorganic, no s, oves marore seremens s e == | PYOPYlEn® dichioride
nos. bessrsssemses 11 wemeemen | NRN1ES, inOrganic, n o g, PR -~ . | Propyldane dichlonde
PP o cems cerssssen] Mercury  besed  pesbodes, [ ———— T (2 - e we e wen] PTOthOStE
hqud, kX, no s, chlorebenzotriiuonda e e 4 smanmesanrmn Prussic acd, anhydrous, sta-
PPucess meee [ Marcury  based  pesticldes, | »o  wems ] Nilrobenzomfiuondes od
sclid, toxie, no s. e st NITTOCTO50ES . e e s o PrUssiC acd, anhydrous, sta-
PPuves st . | Mettury benzoate Pe——— ) Y ) bilzed, absorbed in &
PP. Mercury bichiond o —n] WOMyiDhenot poteus inert material
PP Mercury bisuiphates PP... Organobn compounds, iqd, | PP. ... cecse oo | Pyrazophos
PP s cenn] Mercury bromides no.s. e e = e | OGRS
PP e e oo e Mercuty  compounds, Fquid, | PP ... Org 1 compounds (pesti- | ... - ccceeee .. Rotenone
nos i [P BT
PP .. = w | Mercury compounds, sofid, | PP o] Organobn compounds, sohd, | . . . ... . |Siverarsente
nos. no.s. + ar e s e ) SIVOT Cy&THC
PP ] Mercury  compounds, sold, | PP e Organotm  pesbeides, hquid, | PP.... e wm - | SHver orthoarsende
nes flammable, toxic, nos, | PP e -] Sodium eopper cyansde, sohd
PP o i o e e | Mercury cyanide tash point fess than 23deg | PP. . . ....... | Sodum coppor cyanide solu-
PP. o ] Marcury gluconate - c bon
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SMP Manne Pollutant SMP Manne Pollutant
] {1} @
Sodum cuprocyande, solid PP « w - | White phosphorus, dry
Sodwm  cuprocyamide, solu- | PP - =~ = | White phosphorus, molten
uon PP . - | Whie phosphorus, wet
o ——— =T [TF I T - « . | While spint, fow (15-20%) ar-
e var v e e e SOOI dindro-o-cresolate, omatic
diy or wetled with less than - - e | Xylenols
15 per cant watsr, by mass | PP « «- | Yellow phosphorus, dry
e e e - w e o SOt dinitro-ortho-creso- | PP - « | Yellow phosphtrus, mollen
iate, wetled with not fess | PP Yellow phosphorus, wel
than 15 per cent water, by | - [y —— Zine bromde
~ mass [ . 4 Zinc cyamide

ppoL
pp T
PR L
PP e
PP oo
PP o o]
PP .
PP .

Sodium melaarsente

Sodium orthoarsenate

Sodiwsm pentachiorophenate

Strontum orthoarsenita

Strychnine or Strychnine salts

Styrena monomer, inhibited

Sulfotep

Sulprophos

Sym Dhchioroethyl ether

Temephos

TEPP

Terbufos

1,1.2,2-Tetrabromoethanse

Tetrabromomethana

Tetrachloroethane

1.1,2.2-Tetrachloroethylens

Tetrachloromethane

Tetrachlsrophenot

Tetraethyl dithiopyrophos-
phate

Tetraethyl lead, hiqund

Tetramethyilead

Thailum chiorate

Thaliium compounds, no s

Thathum compounds  {pest
cdes)

Thallum compounds {pest-
cides)

Thallkum nrtrate

Thallum sulfate

Thatious chiorale

Thiocarbony! tetrachlonde

Traryl phosphates, 1sopropy-
lated

Tnaryf phosphates, n o.s.

Tnazophos

Trbromomethane

Tributyltin compounds

Tachlorfon

Trnchiorobenzenes, hquid

Trichlorobutene

Tnehiorobutylene

Tnchloromethane  sulphuryl
chionde

Trchioromethyl  sulphochior-
e

Tnchlotonat

Tncresyl  phosphate
than 1% ortho-isomer)

Tncresyl phosphate (not less
than 1% ortho-somer)

Toncresyt  phosphate  with
more than 3 per cent ortho
rsomer

Tnethylbenzena

Tnmethylena dichlonde

Tnphenyitin compounds

Tntolyl phosphate (less than
1% ortho-isomar)

Trtolyl phosphate {not tess
than 1% ortho-somer)

Trixylenyl phosphate

Turpenting

Turpentine subsiute

Vinylbenzene, intibiled

Vinylidene chionde, inhibrled

(less

4 Vinyltoluenes, mmhibted muxed

SOmars
Warfann (and salts of )
White arsenic

11 In § 172 202, paragraph (c){5),
speclal provision “N50" 18 added 1n
appropniate alpha-numerical order:

§172.102 Spacial provisions.

- * - L]

- ow

{c)
(5) * e
N50 A Class 9 material that meets the
definition of a manne pollutant, but
does not meet the definition of a
hazardous substance or a hazardous
waste ar the definition 1in § 173.140(a)
of this subchapter, 13 excepted fram
the labeling requirements of this part.

- L] . * -

§172.200 [Amended]}

12 In § 172 200, 1n the introductory
text of paragraph (b), the phrase
“hazardous waste or a hazardous
substance,” is removed and replaced
with the phrase “hazardous substance,
hazardous waste or marine pollutant,”.

§172.202 [Amended]

13.In § 172 202, paragraph (d) s
amended by removing the phrase “may
be vsed.” and replacing it with the
phrase “and/or the percentage of the
technical constituent may also be used ™

§ 172203 [Amended]

14.In § 172 203, paragraph {c)(1)1) is
amended by removing the words *“the
appendix” and replacing them with the
phrase "Appendix A",

15. In § 172 203, paragraph () is added
to read as follows:

§ 172203 Additiona! description
requirements. "
- * - - - ¥
(1) Marine poltutants. (1) If the proper
shipping name for a matenal whichis a
marine pollutant does notdentify by
name the component which makes the
matenal a marine pollutant, the name of
that cornponent must appear in
parentheses in association with the
basic description. Where two or more
components which make a material a
marine pollutant are present, the names
of at least two of the components most

predominantly contnibuting to the
marine pollutant designation must

appear n parentheses in association
with the basic description.
{2) The words “Manne Pollutant” )
shall be entered in assacration with the
basic description {or a malerial which is
a marine pollutant
- - L] - -
16 Section 172 322 is added to read as
follows:

§172.322 Marine pollutants.

{a) For vessel transportation of each -
non-bulk packaging that contains a
marine pollutant—

(1) if the proper shipping name for a
material which is a marine pollutant
does not idenuify by name the
component which makes the material a
manne pollutant, the name of that
component must be marked on the
package in parentheses in association
with the marked proper shipping name.
Where two or more components which
make a material a marine pollutant are
present, the names of at Jeast two of the
components most predominantly
contributing ta the manne pollutant
designation must appear in parentheses
mn association with the marked proper
shipping name; and

(2) The MARINE POLLUTANT mark
shall be placed in association with the
hazard warning labels required by
Subpart E of this Part or, in the absence
of any labels, in association with the
marked proper shipping name.

{b) A bulk packaging that contains a
marne pollutant must be marked on
each end and each side with the
MARINE POLLUTANT mark and must
be visible from the direction it faces.
This mark may be displayed in black
lettering on a white square-on-point
configuration having the same outside
dimensions as a placard.

(c) A transport vehicle or freight
container that contains a package
subject to the marking requirements of -
paragraph (a) or (b) of this section must
be marked with the MARINE
POLLUTANT mark. The mark must
appeur on each side and each end of the
transport vehicle or freight container,
and must be visible from the direction 1t
faces. This reqmrement may be met by
the marking displayed on a freight
container or portable tank loaded on a
motor vehicle or rail car. This mark may
be displayed in black lettening on a
white square-on-point configuration
having the same outside dimensions as
a placard

(d) The MARINE POLLUTANT mark
is not required— -

(1) On a combination package |
containing a severe marnne poliutiant
{see appendix B to § 172.101), 1n 1nner
packagings each of which contzins:

e —
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s (i) 05 Iiters (17 ounces) or less net
capacity for iquids, or

| (11) 500 grams (17 6 ounces} or less net
capacity for sohds.

{2) On a combination packaging
containmg a marine poilutant, other
than a severe marnne pollutant, 1o inner
packagings each of which contains:

(1) 5 hters (1 gallon} or less net
capacity for iquids; or

0] 5 kalograms (11 pounds} or less net
capacity for sohds.

{3) Except for transportation by
vessel, on 2 bulk packaging, freight
container or transport vehicle that bears

MARINE POLLUTANT

a label or placard specified in Subparts
Eor F of thig part.

(e} MARINE POLLUTANT mark. The
MARINE POLLUTANT mark must
conform to the following

(1) Except for size, the MARINE
POLLUTANT mark must appear as
follows:

{2) The symbol, letters and border
must be black and the background
white, or the symho], letters, border and
background must be of contrasting color
to the surface to which the mark is being
affixed. For non-bulk packagings of
marine pollutants, each side of the mark
must be at least 100 mm (3 9 inches),
except in the case of packagings which,
because of their size, can only bear
smaller marks. For bulk packagings,
each side of the mark must be at least
250 mm (9 8 inches).

§172324 [Amended]

17.In § 172.324, paragraph (a)(1) 1s
amended by removing the words “the
appendix” and replacing them with the
phrase “Appendix A™.

" pollutants must be descr;
in § 172.203(1) of this subchapter and

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

18. The authority eitation for part173

continues to read as follows:

Authornity: 49 App, U S . 1503, 1804, 1805,

1806, 1807, 1803 and 1817, 49 CFR Part 1,
unless otherwise noted,

18.In § 173.12, the word "and” is

removed from the end of paragraph
(d)(2). in paragraph (d)(2) the “." 18
removed and replaced with a *; and",
and paragraph [d)(3) is added to read as
follows:

§173.12 Exceptions for shipments of
waste materlals,

- - - L L 4

(d) * & &
(3) Packagings containing marne

bed as required

marked as required in § 172 322 of this
subchapter.

§17329 [Amended]

20.In § 173.29, paragraph (b)(3) is
amended by removing the phrase “either
a hazardous substance or a hazardous
waste.” and replacing it with the phrase
*'a hazardous substance, a hazardays
waste, or a marine pollutant.”

21.In § 173.140, paragraph (b} is
revigsed to read as follows:

§173.140 Class 9—Definltlons,
* * - * -

{b) Any mater:al which meets the
definition in § 171.8 of this subchapter
for an elevated temperature matenal, a
hazardous substance, a hazardous
wasle, or a marine pollutant. -

§173.150 [Amended]

22.In § 173.150, paragraph [c) is
amended by removing the phrase
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“hazardous substance or hazardous
waste™ and replacing it with the phrase
“hazardous subslance, a hazardous
waste, or 8 manne pollutant”, and
paragraphs {){2). {f)(3} and [D)(4} are
zrmended by removing the phrase
“hazardous substance or a hazardoas
waste' and replacing it with the phrase
“hazardous substance, & hazardous
waste, or a marine pollutant”™.

§ 173,151 [Amended]
23 In § 173151, paragraph (c) is

“ amended by removing the phrase

“hazardous substance or hazardous
waste” and repiacing it with the phrase
“hazardous substance, a hazardous
waste, or a manne pollutant”.

§173152 [Amended]

24 In § 173 152, paragraph (c) 1s
amended by removing the phrase
"hazardous substance or hazardous
waste” and replacing it with the phrase
“hazardous substance, a hazardous
wasle, or a manne pollutant”,

§ 173153 [Amended]

25 In § 173 153, paragraph (c){3) 1s
amended by removing the phrase
“hazardous substance or hazardous
waste” and replacing it with the phrase
“hazardous substance, a hazardous
waste, or a marmne pollutant”.

§ 173,154 [Amended]

26. In § 173,154, paragraph {c]) is
amended by removing the phrase
*“hazardous substance or hazardous
wasle” and replacing it with the phrase
“hazardous substance, a hazardous
waste, or a marine pollutant” and
paragraph (d) is amended by removing
the phrase “hazardous substance ora
hazardous waste,” and replacing 1t with

the phrase “*hazardous substance, a
hazardous waste, or a marine
pollutant,”,

§ 173,155 [Amended)

27.In § 173.155, peragraph {c} is
amended by removing the phrase
“hazardous substance or hazardous
waste" and replacing it with the phrase
“hazardous substance, a hazardous
waste, or a manne pollutant™.

§173421-2 {Amended]

28 In § 173.421-2, paragraphs [b}{1)(1)
and [b)(2)(:) are amended by remeving
the phrase “hazardous waste or
hazardous substance” and replacing it
with the phrase “hazardous substance, a

hazardous waste, or a marine pollutant".

29 In § 173 425, paragraph (b)(8) 15
amended by adding the following
sentence to the end of the existing
regulatory text:

§173.425 Transport requirements for low

specihic activity (LSA) radioactive materials.

* L} + * -

(b) 4 & W

(8) * * * For vessel transportation,
packages that contain a manne
pollutant must be marked i accordance
with § 172 322 of this subchapter

L] L - » -

PART 174—CARRIAGE BY RAIL

30. The authonty citation for part 174
continues to read as follows.

Authonty: 49 App U S C 1803, 1804, 1803,
49 CFR 1.53(e). 1.53, rpp. Atopart L.

31. In § 174.25, paragraph (b)(5]} is
added to read as fellows:

§174 25 Additiona! information on way
bills, switching orders and other billings.

L] - * - L]

(b) LR

(5) For eny entry for a malenal that is
a marne pollutant, the words “Marine
Pollutant™ must be entered in
associabion with the basic description.

PART 176—CARRIAGE BY VESSEL

32 The authority citation for part 176
continues to read as follows

Authority- 49 App U S C 1803, 1804, 1805
1808, 49 CFR Part 1.53. app A to Parl 1

33 Seclion 178 7015 added to read as
follows:

§176.70 Stowage requirements for marine
potlutants.

(a) Marine pollutants must be properly
stowed and secured to minimize the
hazards to the manne environment
without unpainng the safety of the ship
and the persons on board

(b) Where stowage 15 permitted “on
deck or under deck”, under deck
stowage 1s preferred except when a
weather deck provides equivalent
protection

(c) Where stowage "on deck only” 15
required, preference should be given to
stowage on well-protected decks or to
stowage inboard in sheltered areas of
exposed decks.

Issued in Washington, DC on October 27,
1992 under authenty delegated an 49 CFR pari
1

Douglas B. Ham,

Acting Administrotor, Research and Special
Programs Administration.
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