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DEPARTMENT QF TRANSPORTATION

Research and Speclal Programs
Administration

49 CFR Parts 171, 172,173, 174 ana
176

[Docket No. HM-211; Notice No. 52-2]
RIN 2137-AC15

Marine Pollutants

AGENCY: Research and Special Programs
Admunistration (RSPA), DOT.

ACTION: Notice of proposed rulemaking
{NPRM).

SUMMARY: RSPA proposes to amend the
Hazardous Matenals Regulations (HMR;
49 CFR parts 171-180} to list and
regulate. n all mades of transportation,
those matenals identified as manne
pollutants by the International Maritime
Organization. The proposed changes are
hecessary, in part, to implement the
provisions of Annex III, an annex of the
1973 International Convention for the
Prevention of Pollution from Ships, as
modified by the Protocol of 1978
(MARPOL 73/78), and in order that the
HMR more thoroughly address
environmentally hazardous materials
The intended effect is to increase the
level of safety associated with the
transportation of environmentally
hazardons matenals.
DATES: Comments must be received on
or before March 2, 1992,
ADDRESSES! Address comments to the

. Dockets Unit, Research and Special

. Pregrams Administration, U S,
Department of Transportation,
Waghington, DC 20530. Comments
should identify the docket and be

- submitted, if possible, in five copies.

of receipt of their comments should
include a self-addressed stamped

. (i.e., Docket HM-211). The Dockets Unit
is located fn room 8419 of the Nagsif
Building, 400 Seventh Strest, SW.,
Washington, DC 20590. Telephone: (202)
3665046, The public dockets may be
reviewed between the hours of 8.30 a.m.
to 5 p.m., Monday through Fnday,  °
FOR FURTHER INFORMATION CONTACT:

N John A. Gale (202-366-4488) Office of |
" Hazardous Matenals Standards, RSPA,
400 Seventh Street SW., Washington,
DC 20590 or Lt Cmdr, Phillip Olenuk

- {202-267-1577), Office of Marine Safety,
Security, end Environmentat Protection,
(G-MTH-1) U.8. Coast Guard, 2100
Second Street SW, Washington, DC
+ 206593-0001.
SUPPLEMENTARY INFORMATION:
MARPOL 73/78 15 the internationa)

< Persons wishing to receive confirmation -

postcard showing the docket number - -

agreement to prevent and control
accidental and operatienal discharges of
pollution from ships It includes the 1973
International Convention for the
Prevention of Pollution from Ships and
the 1978 Protoco! which modified and
incarporated the 1973 Convention It
mcludes a framework agreement setting
forth general obligations, and five
annexes that relate to parhcular sources
of marine pellution Annexes I and ]I,
which relate to the transport of oil and
harmful substances, respectively,
carried in bulk, are mandatory for all
MARPOL 73/78 Parties. The other three
annexes are optional* Annex IIT, which
relatea to the transport of harmful
substances in packaged form; and
Annexes IV and V, which regulate ship-
generated sewage aad garbage,
respectively.

The United States ratified the 1978
Pretocol (which incorporates with
modifications the 1973 Convention) and
Annexes I and Il on August 12, 1980, The
Protocol entered into force for the
United States on October 2, 1983, Qn. .
December 30, 1987, the United States
ratified optional Annex V. Annex IV is
still the subject of ongoing review.

On June 10, 1991, the United States
rahfied optional Annex Iil, This
ratification was transmitted to the
International Mantime Organization
{IMO) on July 1, 1991, and on July 1,
1892, Annex III will become mandatory.
In order to assist the public in .
understanding this NPRM, RSPA has
reprinted the text of Annex ITl as an
attachment to thig preamble.

Annex III, which is entitled
“Regulations for the Prevention of
Pollutton by Harmful Substances
Carried by Sea in Packaged Form or in
Freight Containers, Portable Tanks or
Road and Rail Tank Wagons,” sets forth

_ general regulations for the transport of

packaged substances. Many of
these substances, such as pesticides and
herbicides, are known to kill or retard
the growth of manne life and to
bioaccumulate in marine organisms,
causing potential danger to the food
chain, includrng health risks to humans -

-- ag well as to birds and other wildlife -
' -that eat fish or shellfish. Regulation 1.3

of Annex Iil states, in part, that the
Government of each Party to the-.-
Convention shall issue detaled--- - .. -
requirements on the packaging, marking,
labeling, documentation, stowage, _
quantty lim:tations and exceptions for
preventing or rinimizing pollution of the
marine environment. Annex III provides
that the packaging of harmful ~ *
substances must ba adequate to
minimize the hazard to the marine
environment posed by their specific
conternts. Packages must be marked to

indicate that the contents are harmful to
the environment, and must be stowed 3o
as to minimtze the risk to the marine
environment. In addition, a shipping
paper or manifest setting forth the
harmful substances on board must be
carried, Finally, parties are permiited to
prohibit or impose quantity lirmitations
on the carniage of certain very
hazardous substances. As with all other
MARPOL 73/78 annexes, parties to
Annex Il are required to apply ther
regulations to ships of non-party
countries using their ports or off-share
terminals.

Regulation 1.1 of Annex Ii] states, in
part, that the regulations of the Annex
apply to “harmful substances" in
packaged form. Regulation 1.1.1 of
Annpex Il identifies “harmfel
substances” as those substances
identified as marine pollutants under the
1590 consolidated editicn of the
International Mantime Dangerous
Guods (IMDG) Code Manne pollutants

.areidentified in the mdividual schedules

end the General Index of the IMDG

Code by the letters “P* or "PP". The

letters “PP" 1dentify those materials that

are considered severe marine pollutants

and are regulated when in

concentrations of 1% or more. The letter

“P" identfies those commodities that

are marme pollutants when nn

concentrations of 10% or more, Under

the IMDG Code, & materal that meets

the definition of a marine pollutant

must: {1) Have the words “marine

pollutant” appear in association with

the basic desctiption on the shipping

papers; (2) have the technical name of

the marine pollutant appear on shipping

papers and package markings for

generic shipping descriptions; (3) have

its package marked with the marine

pollutant mark which 1s a triangular

symbol with a fish with an X" through

it and with the words “manne poilutant™

at the bottom; (4} be classified as a

Claas 9 hazardous material (Dangerous

good) unleas the material meets ancther

hazard class or division; and (5) 1f |

shipped under Class 9, be transported in B
packages that meet the testing criteria -
for Packing Group IIL In order to comply .
with the provisions of Annex II, RSPA. . |
is proposing to amend the HMR by e e .
adopting requirements for the

transportation of those matenals

identified as marine pollutants under the

IMDG Code. Because these matenals

are transported over or near hodies of

water, even in the air, radl and highway

modes af transport, with the possibility

of being released in a fashion that could |
cauge substantial damage to the aquatic
environment, RSPA i8 proposing to
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regulate these commodities m all modes
of transportation.

RSPA also believes that by adopting
the provisions of Annex I in all modes
of transportation, maternals that are
known to present an environmental
hazard when released 1nto the
environment would be more thoroughly
regulated. Upon review of thoss
matenals currently subjact to the HMR,
RSPA has found that commodities which
only present 2n environmental hazard,
and rot necessanly an acute hezlth
hazard, may not be adequately
regulated.

The need to regulate marine
pollutants o all modes of transportation
was deroenstrated when on July 14,
1991, a tank car containing 19,000
gallons of metam sadwum, a pesticide
included on the hist of marme pollutants,
fell into the Sacramento River m
Calformia. The resulting damage to the
environment and econoruc costs were
substantial.

In a news release issued on August 21,
1991, the Chemical Manufacturers
Association {CMA} stated that "CMA.
believes that the MARPOL list could be
useful in identifying potentially water-
polluting chemicals even when those
products are shipped by highway or rail.
Father using MARPOL or some other
manner of dentifying and regulating
malterials harmful to the environment is
an idea whose time has come.”

RSPA currently regulates those
environmentally hazardous matenals
that are designated as hazardous
substances under the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA; Pub. L. 96-510) and those
hazardous wastes listed bythe US.
Environmental Protection Agency (EPA)
under the Resonrce Conservation and
Recovery Act [RCRA; Pub. L. 94-580)
which require a Uniform Hazardous

. Waste Mamfeat (see 40 CFR part 262).
Under both CERCLA and RCRA, EPA is
the sole Federal agency authorized to
designate matenals as hazardous
substances or hazardous wastes, Even
though many of the materials on the list
of marine poilutants are not currently
designated as hazardous maternals

' under CERCLA or RCRA, RSPA seea the
need to ensure the safe transportation of
marnne pollutants. While this
rulemaking is dependent on Annex II to
identify materials that present
environmental hazards, 1n the future, °
RSPA may also propose adoption of

. criteria to define environmentaily
hazardous matenals that are not histed
by EPA under CERCLA or RCRA and
that are nat listed by name i1 the st of
manue pollutants. -

In this NPRM, RSPA, is proposing to
regulate marine pollutants in a manner
similar to the way those pollutants are
treated under the IMDG Code and the
way RSPA currently regulates CERCLA
hazardous substances as hazardous
materials in the HMR. In the following
paragraphs of the Review by Section
portion of this preamble, RSPA sets out
thus propasal. -

Review by Section
Section 171 1

This section would be amended to
expand the scope of the HMR to
regulate the transpertation of marine
poilutants by intrastate, as well ag by
interstate, transportation

Seclion 1718

The defimtion of "Hazardaus
substance” would be editorally revised
and a definition of "Marmne pollutant”
would be added. To meet the definition
of marine pollutant, a material would
have to be hsted in appendix B to
§ 172 101, and would have to meet or
exceed & corcentration of 1% of the tatal
amounit in a package for severe marine
pollutants and 10% of the total amount
in a package for matenals identfied as
manne pollutants. In addition, a mixture
or solution contamning more than one
material histed 1 appendix B to
§ 172101, would be a marine pollutant if
the total concentration of the materials
lsted in appendix B to § 172.101 in one
package equals or exceeds (1) ten
percent of the total amount 1n the
package or (2} one percent of the tatal
amount in the package for materials that
are identified as severe marine
pollutants. An exception from the
definition of marine pollutant would be
provided for packages which contain
less than one pound of a marine
poliutant. In order for the U.S. to be in
conformance wath the provisions of -
Annex I, this exception would not
apply to the transportation of marine
pollutants by vessel. The definition of
“hazardous material” would also he
revised to include the phrase “marine
pollutant.”

Section 171,11

This section would be revised to note
that shipments made 1n aceordance with
the ICAO Technical Instructions must
conform to the requirements in the HMR
related to marine po}lutants.

Section 171 12a

This section would be revised to note
that shipments from Canada must
conform to the requirements in the HMR
related to marine poilutants.

Section 171.15

This section would be revised to
require that ineidents involving marine
pollutants be reported immediately lo
the National Response Center. RSPA
believes that th.s requirement 15
necessary in order that appropriate
authorities will be notified of incidents
tnvolving marine pollutants.

Section 172.101

The proper shipping name and hazard
elass for 2 material that meeta the
definition of manne poliutant, and does
not meet the defimition of another
hazard class, would be
“Environmentally hazardous substance,
liquid or solid, no s, class 9,”
respectively. This description is the
same as that for CERCLA hazardous
substances that meet no other hazard
class in the HMR. Non-bulk packagings
would be selected from £§ 173 203 or
173.213, and would have to withstand
the testing cntena for Packing Group UL
Bulk packagings would be selected from
erther §§ 173 240 or 173 241, a5
appropriate. A speeial provision, “"N50™,
would be added to these two shipping
descriptions that would except marine
pallutants, that meet no other hazardous
material defirmtion, from the labeling
requirements of Part 172, In addition, 1a
order to easiy ideatify the proper
shipping name for a marine pollutant
that is properly classified as a Class 9
material, the entry "Marine pollutants,
liquid or solid, n.o.s., see
Envirenmentally hazardous substaneces,
liquid or solid, n.o 9. would be added to
the § 172,101 Hazardous Matenals
Table.

Appendix to § 172 101
i

The appendix to § 172.101, which
identifies CERCLA hazards substances,
would be renamed “Appendix A to
§ 172.101.” An appendix B to § 172 103,
entitled “List of Manne Pollutants,”
would be added that would list those
substances identified as marine
pollutants by the IMO in the IMDG
Code. The first column of the list,
entitled “S.M.P.," would identy those
materials which are severe marine
pollutants by the letters “PP" One
cifference hetween the list of marine
pollutants as proposed in appendix B to
§ 172,101 and those substances
identified as marine pollutants in the
IMDG Cade, is that RSPA is not
proposing to list genenc shipping names
as marine polletants as is done in the
IMDG Code. These commodities would
stll be subject to the requirements for
marine pollutants, however, if the
material deseribed under the generic
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. entry meets the definiticn of marine
pollutantin § 172 8.

Section 172.203

Paragraph (1} would be added to this
section to require the technical name of
the material to be added in parentheses
when the name of the marme pollutant
isinot idenhified in the proper shipping
name, In addition, thts sectiorr would
require the words “Marine pollutant” to
eppear 1n association with the basic
description. For domestic transportation,
RSPA is nat proposing to adopt the
IMDG Code requirement that generic
peshicide shipping descriptions include
the percentage of the speaific pesticide
in the mixture.

Sect:on 172 322

This sechon would be added to
require that non-bulk packages
contaiming marine pollutants be marked
with the technical name of the manne
pollutant. In addition, the marine
pollutant mark would have to appear on
bulk and non-bulk packages contaimng
marine pollutants. Transport vehicles
and freight containers that contain
packages of manne pollutants would
also have to be marked. Flowever,
except for transportation by vessel,
transport vehicles and freight containers
that contain less than 1,000 pounds
aggregate gross weight of packages of
narine pollutants would be excepted
‘ronr this marking requirement, In
additiom, an exception fronr the manne
pollutant mark is provided for smalt
quantities of marine pollutants in
combination packagings.

RSPA recognizes that this marking
will be in addition to the hazard
warmng labels and placards that are-
required for those commodities that are
currenily subject to the HMR. RSPA
beheves these proposed markang
reguirements are in conformance witly
the provisions of Annex III and the
IMDG Cede and that the burden that.
they will unpose will be mimmal:.
However; RSPA is requesting comments
relative to the impact and benefits of
requiring the marine pollutant mark, in
addition 10 any hazard warning labels:
and placards, for shipments by highway.
air, and rain.
Section 173.12

¢ This sectton would be amended to
require lab packs contamning marine.
pollutants to comply with ther
requirements of §§ 172.203(1} and
172.322.

Section 173.140

This section would be amended to
}dd marmne pollutants to the definition
f Class 9. If & marine pollutant meets

.

the definition of another hazard class,
however, the class of the maternzl would
be determined in accordance with

§ 173.2a. Marine pollutants that meet no
other hazard class would be classified
as a Class 9 material and would be
shipped under the proper shipping name
of “Environmentally hazardous
substance, liguid or solid, n.o.s.”

Section 173 150

This section would be amended to
provide that combustible liquids in non-
bulk packagings that meet the defimtion
of marine pollutant are subject to the
requirements of the HMR.

Section 17425

Ths section would be amended to
require that the words “Marine
Pollutant” appear on switching orders,
receipts and tickets in association with
shipping descriptions for marne
pollutants. .

Section 176.70

This section would be added 1o
prescribe mimimum stowage
requirements for marme pollutants in
vessel transportation.

RSPA would also revise several other
sections so that a cénsumer commodaty
that meets the definition of a marine
poliutant would have to comply with the
shipping paper requireinents of the
HMR.

Administrative Notices-
A Executive Order 12201

The effect of this rule, as propased,.
does not meet the ¢ntena speafied in
section 1({b} of Executive Order 12291
and is, therefore, not a major mle, butit
13 considered a sigmificant rule under the
regulatory procedures of the Department
of Transportation [44 FR 11034) because
of the significant public and:
congressional interest, This preposed.
rule does not require a Regulatary-
Impact Analysis; or an environmental
assessment or impact statement under
the National Environmental Policy Act.
{42 FR 4321 ef seq.). A prehminary
regulatory evaluation is available for
review in the Docket,

B. Executive Order 12612

This proposed action has been
analyzed in accordance with the.
principles and critera.in Executive
Order 12612 and, based on the
information available at this time, RSPA
does not believe that the proposed rule
would have sufficient Federalism
implications to warrant the preparation
of a Federahsm Assessment.

The Hazardous Materials
Transportation Act containg an express.
preemphion provision (49 app. U.8.C.

1804{a}{4)) that preempts State and local
requrements on certain covered
subjects (including the designatiom,
description, and classification of
hazardous mater:als) unless the State or
local requirement is substantively the
same 23 the Federal requirement on that
subject. Thus, RSPA lacks discretion 1a
this area.

C. Impact en Small Entities

This preposal would have minimal
impact on shippers and carriers of
marire pollutants, some of whom may
be small business entities Based on
limited information concerning the size
and nature of entities hkely affected by
this proposed rule, I certify this proposal
will not, if proreulgated, have a
sigrficant econeruc impact on a
substantial number of small entihes
under critenia of the Regulatory
Flexibility Act. This certification is
subject to modification as a result of a
review of comments received 1n
response to this propaosal.

D Paperwork Reduction Act

The information collection
requirements contained in proposed
8 172.203(1] are covered under Office of
Management and Budget {OMB} confrol
number 21370034 (expiration date June
30, 1992] which was issued by OMB
under the provisions of the Paperwork
Reduction Act of 1980 (Pub. L. 96-511).
Modifications to these existing criteria
arg being submtted to OMB for review
and appraval.

List of Subjects
49 CFR Part 171

Exports, Hazardous materiala
transportation, Hazardaus waste..
Imports, Incorporated by reference.
Reporting and recordkeeping
requirements.

49 CFR Part 172

Hazardous materials transportatiorr,
Hazardous waste, Labels, Markings,
Packaging and containers, Reporting
and recordkeeping reguirements.

46 CFR Part 173

Explosives, Hazardous materials
transportation, Packaging and
containers; Radioactive matenals,
Reporting and recardkeeping:
requirements, Uramum:

49 CFR Part 17

Hazardous materials transportation,
Radioactive matenals, Railroad safety.

49 €FR Parf176

Hazardous materials traz’mportatmn.
Maritime carmers, Radioachve
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matenals, Reporting and recordkeeping
requirements.

Attachment—Anznex HI

Regulations for the Prevention of Pollution
by Harmful Substances Carried by Sea in
Packaged Form

Regulation 1—Application

1 Unless expressly provided otherwise,
the regulatrons of this Annex apply to all
ships carrying harmful substances in
packaged form.

11 For the purpose of this Annex, harmful
substances are those substances which are
identified as manzne pollutants in the
International Mantime Dangerous Goods
Code (IMGG Code) *

12 Guidelines for the 1dentification of
harmfu! substances in packaged form are
given in the appendix to this Annex.

13 For the purpases of this Annex,
packaged form 1s defined as the forms of
containment specified for harmful substances
in the MDG Code

2 Such carnage of harmful substances s
prohibited except in accordance with the
provisions of this Annex.

3 To supplement the provisions of ths
Annex, the Government of each Party to the
Convention shall issue, or cause to be 13sued,
detailed requirements on packing. marking,
labelling, documentation, stowage, quantity
Hmtations and exceptions for preventing or
minumizing pollution of the marine
enviranment by harmful substences.*

4 For the purposes of this Annex, empty
packagings which have been used previously
for the carniage of harmful substances shall
themselves be treated as harmful substances
ynless adequate precautions have been taken
to ensure that they contain no residue that1s
harmful to the manne environment.

5 ‘The requirements of thia Annex do not
apply to ships’ stores and equipment.

Regulation 2—Packing

Packages shall be adequate to mmimize the
hazard to the manne environment having
regard to thewr specific contents.

Regulation 3—Marking and labelling

1 Packages containing a harmful
substance shall be durably marked with the
correct technical name (trade names alone
shatl not be used) and, further, shail be
durably marked or labelled to indicate that
the substanee 1s a marmne pollztant. Such
identification shall be supplemented where
possible by any other means, for example by
the use of the relevant United Nations
number.

2 The method of marking the correct
technical name and of affixing labeis on
packages contaiming a harmful substance
shall be such that this Information will still
be identifiable on packages surviving at least
three months' immersion in the sea. In -
considering suitable marking and labelhing,
account shall be taken of the durabilnty of the
matenals used and of the surface of the
package

* Reference 18 made 1o the International Mantime

Dangerous Goods Code (IMDG Code} sdopted by
the Organization by resolution A 81{IV] aa It has

been or may be amended by the Mantime Safety

Committee

3 Packages contaming small quantities of
harmful substances may be exempted from
the marlang requirements.*

Regulation 4—Documentation

1 In all documents relating to the carnage
of harmf{ul substances by sea where such
substances are named, the correct techrnical
name of each such substance shall be used
{trade names alone shall not be used) and the
substance further identified by the sdditon
of the words “"MARINE POLLUTANT™.

2 The shipping documents supphed by the
shipper shali mclude, or be accompamed by,
a signed cerb:ficate or declaratien that the
shipment offered for carmage is properly
packaged end marked or labelled and in
proper condition for carriage to minimize the
hazard to the marnne environment.

3 Each ship carrymng harmful substances
shall have a special hst or mamfest setting
forth the harmful substances on board and
the location thereof. A detailed stowage plan
which sets out the location of the harmful
substances on board may be used i place of
such special ltst or mamfest. Copres of such
documents shsil also be retained on shore by
the owner of the ship or his representative
until the harmful substances are unloaded,

4 When the ship camnes a spectal hst or
mantfest or a detailed stowage plan, Tequired
for the carnage of dangerous goods by the
International Canvention for the Safety of
tife at Sea, 1574, as amended, the documents
requred by this regulation may be combined
with those for dangerous goods Where
documents are combined, a clear dishnetion
shzll be made between dangerous goeds and
harmful substances covered by this Anpex

Regulation 5—Stowage

Harmful substances shall be properly
stowed and secured so as to mminze the
hazards to the marine environment without
unpairing the safety of the ship and persons
on board.

Regulation B—~Quantity Limitations

Certain harmful substances may, for sound
scientific and technical reasons, need to be
prolbited for carmage or be limited as to the
guantity which may be carned aboard any
one ship. In imiting the quantty, due
consideration shall be given to size,
construction and equipment of the ship as
well as the packaging and the inherent nature
of the substances.

Regulabion 7—Exceptions

1 Jethsoning of harmful substances
carned in packaged form shall be prolubited
except where necessary for the purpose of
securing the safety of the ship or saving hfe
atsea.

2 Subject to the provisions of the pregent
Convention appropriate measures based on
the physieal, chemical and brological
properties of harmful substances shall be
taken to regulate the washing of leakages
overboard provided that compliance with
such measures would not impalr the safety of
the ship and persons on board.

Appendix—Guidelines for the [dent:ficaton
of Harmfu! Substances in Packaged Form

For the purpases of this Annex, substances
identified by any one of the following critena
are harmful substances

.

—Boaccumulated to a sigmficant extent and
known to produce a hazard to aquatic hfe
or to human health (Hazard Rating “+" m
columa A”), or

-—HBicaccumulated with attendant msk to
aguatic orgamsms ot to human health with
a short retention of the order of one week
or less (Hazard Rating "Z" in column &7),

or

—Liable to produce tainting of seafood
{Hazard Rating “T" in calumn A'), or

—Highly texie to aguatic hfe, defined by en
LC:0/98 ™ hour less than 1 ppm {(Hezard
Rating “4™ in column B).

ANREX HI—MARPOL 73/73

GESAMP Hazard Profiles
A B 9] D E

In consideration of the forsgomng,
parts 171, 172, 173, 174 and 176 of title
49, Code of Federal Regulations, would
be amended to read as follows:

PART 171—GENERAL INFORMATION,
EEGULATIONS, AND DEFINITIONS

1. The authonty citation for part 171
would continue (o read as follows:

Authority: 49 App. U S C. 1202, 1803, 1804,
1805, 1808 and 1818, 49 CFR Part 1.

2. In § 171.1, paragraph (a}(3)(iv)
would be added to read as follows:

§ 171.1 Purpose and scope.

L3 - L] - -

S
* (w} Marine pollutants.

- * »

§171.8 [Amended]

3. In § 171.8, the defimtion of
“hazardous substance” would be
amended by removing the word
»Appendix” and replacmng tt with the
phrase “Appendix A" in paragraphs {1),
(2), and (3}0a).

4.In § 171.8, the defimtion of
“hazardous matenal" would be revised
and the defiaition of **marine pollutant™
would be added in appropriate
alphabetical order 1o read as follows

* Reference is made to the Composite List of
Hazard Profiles, prepared by the IMO/FAQ/
UNESCO/WMOfWHO/IAEA/UN/UNEP Joint
Group of Experts on the Sclentific Aspects of

" Manne Poiluthon {CESAMP) which is circulzted
annually by the Organizat:on by mezns of BCH
circulars to all IMO Member States

** The concentration of a substance which will,
vathin the specified time (generally 96 hours) kil
50% of the exposed group of test orgamising LCsa 19
often specified in mg/1 {parts per million (ppm)}
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§ 1718 Definitions and abbreviations.

» - L -

Hazardows material means a.
substance or material, including a-
hazardous substance aned 4 manne
pollutant; which has beer determined by
the Secretary of Transportation to be
capable of posing an unreasonable risk
to health, safety, and property when
transported in commerce, and which has
been so designated.

- - * *

Marine Pollutont, for the purposes of
this subchapter; means a material in a
package where the total concentration
of material(s) listed in Appendix B to
§172.101 in the package equals or
exceeds (1] ten percent or (2) one
percent for matenal(s) that are
idenhfied as severe marine pollutants.
However, except for transportation by
vessel, a matenal which, 1n an
wrdividual package, 1s composed of a
total of no more than 500 grams (1
pound] or 560 mulliliters {1 pint) of
materials listed in Appendix B to
§ 172.101, is nof considered tobe a
marine pollutant for the purposes of this
subchapter:
* L

5.In § 171.11, paragraph (d}(13} would
e added ta read as follows:

2 171,11 Use of ICAO Technical
instructions.

L] - -

(d] L
{13) Package containing marine
pollutants, as defined i §171.8 of this

"~

- - L

- L]

requirernents of §§ 172 203(1) and
172 322 of this subchapter.

6 In § 171.12a, paragraph (b)(15}
would be added to read as follows:

§ 171.12a Canadian shipments and
packagings..
W " -

(b] * T ®

{15} Packages contaiming marine
pollutants, as defined in § 171 8 of thia
subchapter, must conform to the
requurements of §§ 172 203(1) and 172.322
of this subichapter.

7. In § 171.15, paragraph (a)(4] would
be redesignated as paragraph (a)(5] and
a new paragraph (a){4) would be added
to read as follows:

§171.15 Immediate notice of certain
hazardous materials incidents.
(a] ok
{4} There hag been & release of a
marine pollutant from a package.
-

- * - -

] *

PART 172—HAZARDOUS MATERIALS
TABLE AND HAZARDOUS MATERIALS-
COMMUNICATIONS REQUIREMENTS
AND EMERGEMCY RESPONSE
INFORMATION REQUIREMENTS

8. The authority citation for part 172
would continue to read as follows:

Authority: 49 App. U S.C. 1803, 1804, and
1808; 49 CFR part 1, unless otherwise noted.

§ 172.101. [Amended]

9 In the § 172.101 Table. the following-
changes would be made:

a, The entry “Maidne poliuiants,

Environmentally hazardous substances,
hiqud or solid n.0.s.” would be added to
Column 2 in appropriate alphabetical
order; and

b. The entries “Envitonmentally
hazardous substances, liquid, n.o.s.”” and
“Environmentally hazardous
substances, solid, n.o.s.” would have
special provision “N50™ added to
column 7.

Appendix to § 172.101 [Amended}

10. The title to the appendix to
§ 172.101 would be revised to read
“Appendix A to § 172.101 List of
Hazardous Substances and Reportable
Quantitias”.

11. A new appendix Bto § 172.201
would be added to read as follows:

Appendix B to §172.101

List of Marine Pollutants

1 This appendix lists potential marne
pellutants as defined in § 171.8 of this
subchapter,

2. If a manne pollutant meets the defimtiarn.
of any hazard class ot divasion as defined in
this subchapter, other than Class 9. the clasa
of the materral must be determined 1n-
accordance wath § 173.2s of this subchapter:

3. This appendix contains two columns.
The first columan, entitled “S.M P.” {for severe
marine pollutants), identffes whether a
material & a severe marine pollutant. If the
leiters “PP* appear inr this cofumn for a
material, the material i3 a severe marine-
pollutant, otherwise it is not. The second
columm, entitled “Marine Pollutant”, Hists the
manne pollutants.

APPENDIX B TQ $172.101 LIST OF MARINE

Algohal C-8 - G-17 (secondary)poly(3-6)
Aldicarl

Aldrin

Allyt bromde

Bttt mi o e e ene  wes mesreebery v comewe

v A A5 a8 88 b HGs bmbesivsersee  sm beee e e

- o eestn e me sesammases e rmamta § neeres

- - — oo 4w e P

smmrsiresy mremssL  ibs ebbmeaes

J Arsenates, kquid, n 6 a.
Arsenates, sofd; nos.
! Arseric

Arsenic acd, Hguid
| Arsenic acid, sofid
Arsamic bromide
Arsenic chlorida

o

- e

subchapter, must conform to the lignid or sohd, no s, see POLLUTANTS
SMP Marina Pofutant
M i @
[ . - s e e s e ) ACEIONG Cyanattyden, stabdizad:
. [P - o Acetylens dibromida
asan seprmse —— Aceatylene
[ . Acatylene tatrachioride- ’
e intubited - -
S o | A , inhiited
[ -] Acrylic aldetyde, mhibdad
- Alcohol C-12 - C-15 poly(1-3) ethoxylate
— Alcohol G113 - C-15 poly(1-6) sthoxylate
e v v aren [—— ethoxylate

Alkylphenals, lquid, n.o s. Uncluding C2:08 hornologuesy
Alkyiphenals, sold, n.o & Cncluding G208 homologuos)
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SMP.

Marine Pollutant

1y
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ooe praee see
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e Shatis dmiambrs bbetas sasss o]

m—m a1 0err pert vEm sres bese seeesrees

S nemberer sRer LRAERS PLee Wb tereteieass  Seedses  se

-

PPcees e cermmems cen e cremmareterens Sebeb mammibeie

[ prer

PP .

2)
Arsenlc compounds, bawnd, n o s. iciuding arsenates nos; arsemles, n.o 8; arsemc sullides,
.0 5., aixd orgamc compounds of arseric, no.s
Arsanic compounds (pesticdes)

.| Arsenic compounds, soid, n o 8. ficiudng arsenates, 0.5} 8rsemles, no s, arsenic sulfides,

nas, and organic compounds of arsenic, no &
Arsanic pentoxde
Arsenic sulfides, nos.

Argenic tnchionde
Arsenic tnoxde
Arsemc bisuifide .

Arsanical dust .

Arsenical fiua dust a
Arsenical pasticidas, hquid, fliammabie, toxie, n.o.s,

Arserical pestodas Hquid, toac, flammable, n.o s.

Arsenical pesticides, liquid, ioxe, flammable, noa. fashponit not less than 23 degrees C
Arsenical pestcdes, tiqud, toxic, no.g.

Arsoracal pesticides, sobd, toxe, no.s.

Arsanious chioride

Arsenre, solid, ne s.

Arsarutes, liquid, n.os.

Arsencus bromsde

Arsenous chionda
Azenphos-methyl
Azinphos-athyl

Bapum compounds, n.o.s
Banum cyameda
Bendiocarb

Banquinax

Banzyl chiceocarbonate

Boanzyl chiorolomate

Binapacryd

Biphenyl phanyt ether and diphenyl axide, modures
Brodifacolm 4

Bromine cyamde
Bromoaltylena
ortho-Bromob

4 )

T e s N
PP - - -

d L |

g ]
Bromoform

Bri

2-Butenal, intubited
Butyl benzenes
Butyl benzyf phthalate .

Jpr— - sold - -
—— para-teruary-butyttol: - . - -
. o~ ic acid . R
PP .- Cadmium compounds - . .
suiphice - o er - - . - N .. -
[T Calclum arsenate o e - e n m oA . . - .
R, [ | Gatlciumy argenate and calclum arsenita, mixtwes, sohd. . - R
""""" - Calcium cyarid - ..
[—— Calcium naphthenate - - .- Bt
PP Camphachlor [, - . - "
Camphor off PO e v eae
Carbaryl — . R - .
" " Carbofuran - R .
i — Carbon bisulphide - . .-
f— z e ] Carbon disulfide - . -
Carbon tetrabromide . . -
[ Carbon tetrachioride . . [ . o
PP 5 - . -
PP Cartag hydrochioride - - .- —
- Chlorfenvinphos e e s a - -
R - Chiorinated paraffins (C-10 - C-13) - s P - -
——r “ienes| Chiorine cyanida, inhitdted - .
. crsese sasne e ve 3 were s o] Chiormephos - .~
. - 4-Chioro-2-nitrotoluana [ - . .
- oer Chioro-orthe-nitrotoluene - P ' -

s s b o iotibvied
s | 1-Chiorobutane
. . -« | Chlorodiniirobenzenes -
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smes N Manne Pollutant
. oL (&) '
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SMP.

Manne Pollutant
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L van

@

-| Heptachlor

Heptenoghos

normal-Heptyt chlonde . . - s P -
Hexachlorobutadiene -
1,3-Hexachiorobiutad.ene - - -

J Hencaathyt tetraphosphate sguid . - . - -

Hexaathyl tetraphasphate, sofd .
normal-Hexyl chioride .= - -
Hydracyanic acid, anhydrous, stahlized N - -
Hydrocyanic acid, anhydrous, stabilized, absorbed in a porous inert matenal
Hydrocyanic acid, aqueous solutions not more than 20% Aydrocyanic acxd
Hydrogan cyanide, anhydrous, stabized . -

Hydrogen cyanide, anhydrous, stabilized, absorbed i a porous mert matenal .
Hydroxydimathylbenzenas, hquid or solid
Soneynil .

- - - g

Isopropenyl chionde -
Isopropenyibenzene
Isopropyl chiorda
isopropylbenzene
Isoxathion

Lead acatate

Lead arsenates R

Load arsenites

Loead compounds, sohuble, no s, -«
Lead cyarde -

Load nitrate ©otato
Laad parchlofats, sofid or soluion T .
Lead tetraothyl -
Lead tetramethyt
Lndane

London Pumple
Magnesium arsenate - - -
Matathion ) - - -

Manab or Maneb propamatons with not lass than 60% maneb

Manab or Maneb proparations with nol less than 60 par cant mansd . -

Manab stabilized or Maneb preparabons, stabilized agamst sefftheatng - - .
Manganesa othylene-1,2-bis dithocarbamate . PR - -

Manganese athylana-1,2-bus-dithiocarbamata, stawized against seti-heatng - .
Mephosfolan . -

Mercaptodimethur -
Marcarbam

. -

Marcuric acetate - ~ ~ - -
Moercuric ammonium chiciide - . -
Mercunc arsenate - - - .
Merouric benzoate .. - -

bisulphate N

PP .. B B ¥ 7 e - - s .
PP - - - Morcurie chioride - “e e e
PPoorivimen ot v o it e e Morcuric cyanid . - - -
| 2 U - weemmee| Marcurke gleconate -

:
T OSTRSSNAD 6 erermeparieaenine S5 AN bbbineeere 8800tes MESH Lo nre mrrepere rrdr s

PP o

UMM B Giavertes  bemnaereseiSEERSSS  SMMAE ey b sesmmeed  oiimeccaressrses]

Moercuric iodide - .
Marcuric nitrate - - . - -
Mearcunc cleate - -

Mercuric oxde . - - .

(T N M c oxycyanids, desensiizedt - -
PP o e et et L. . - ed M podassium cyanide - -

Mercutic Suiphata ' P e W ee e . .t .
Mercuric sulphida -

PP - - wrsssmtemm e ) MBFCUNC thiocyanate [T ~ = e L w - - .
PR " - Marcuro . . . - -
PPen iy o e tentremrsaions e oo tres - - M ous acatate e o a - - e -

PP L i e PR S - B PR R -

SR MM MM L semsersseierecar 6 LARLGISLLLA Herirenr setes Mt ke saees Sbbe)

.
PP ... SRSEieenmy STIEEE SRINSIIEER K Gad s amesiem fasr 1 8 A weveves  emsess o]
-

PP :

P .
4mEt G HE umsearenqessensssasrest Mrerene ad EYPItE HaREEE  meimmvessesss b PechissTe St bue
3

PRp———

PP, o0 e esealoa taesy st bdmiredesssonon v tes srirees e rrlsiass  eor

empe  Guvniiiresmiliis wre  swmmer e em setear vrean

PP s rertstemnion crveeess e toorars e ereeners soen

Mercurous bisuphato -
Morcurous bromide - .
Mercurcus chioride —— T e me s O . .
Marcurous nitrata - . R R
Mercurous salicylate - - ~
Mercurous sulphate

Mercwry acotates - .
Mercury ammonium chioride -
Marcury basad pesticides, liquid, Rammable, toxic, n.o 8. - “ o
Marcury based pesticides, kquid, toxc, fammabls, no s,

Marcuty based pasticidas, liquld, toxic, no s -
Mearcury based pastekies, solu, toxic, n 0.8, -

N S

a - P

Marcury bantoate - . .
Marcury bichloride - - -
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SMP.

Manne Pollutant 5

(1}

PRI O -

2)
Mercury bisulphates
Marcury bromdes
Mercury compounds, kquid, nos
Marcury compounds, solid, no s.
Marcury compounds, sohd, no g,
Mercury cyamde
Maercury gluconate
Mercury {l) (mercurous} compounts {pesicdes)
Mercury {ll} (mercuric) compaunds {pestimides)
Moercury iodide
Marcury iogide, soluton
Mercury nucleatle
Mercury alaate
Mercury oude
Mercury oxycyande, deserstized
Marcury polassuuma cyamde
Mercury potassium iodide
Marcury sakcylate
Mercury sulfates .
Mercury thiocyanate
Molaarseric acid
Metam-sodium
Methacrylonutrile, inhibred -
Meathamidophes
Mathanethiol
KMethidathion -
Mathomyl
ortho-Methoxyaniing
Methyl bromide and ethyiere diromkle mxtures, hqud -
t-Methyl4-ethylbanzene
2-Methyl-5-ethyipyndme
Msthy! mercaptan
2-Methyl-2-phenylpropane
Meathyl salicylate -
3-Meathyfacroleina, nhitited N
Mathyichlorcbanzenas
Methylchloroform
Mathylene bromide N
Methylene dibromide
Meothyinaphtheienas, bau.d -
Methyinaphthalenes, sold - -
Methylmtrophenols -
2-Msthyipyrdine
4-Methylpyndine -
elpha-Mathylstyrene -
Methyistyrenas, intnbited
Msthyltrthion
Methyhviylbenzenes, mhibried -
Meavinphos -
Maxacarbate - . -
Mirex B .
Monocrotophos. ) , -
Mator fuel ant-knock mixtures - — .
Motor fual ant-krock mndures or oompol.n‘lds- .. - v
Mabam - . -
Naled - D -
Naphtha, coal tar T - -
Naphthalens, erude or refined - -
Naphthalens, molten -
Naphthenic acxds, hqud v -
Naphthenic acwds, solid . -
Nickel carbonyl -
Nickel cyanide
Nickel tatracarbanyt P
Nitrates, fnorgaric, n.o s. - -
Mitrites, inorganic, noa. = e B a .
3-Nitra-4-chiorobenzotnfluonde I -

[ - > . o .- -~

Organotin compounds, hiquid, nro.s. : e e . -
Oraanotn compounds said. noa. *
n compou: solid, no s,
Organotin pesticides, fiqud, fammable, towe, nos, flash pont less than 23dog ¢
Organotin pesticides, Hiquid, toxc, lammable, no s. -
Organotin pestcides, liqud, toxie, nos- - - - - =
Organrotin pesticides, soid, toxic, no 9.
Orthoarsenic aad

Osmiym tetroxide = '

Oxarnyt .
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N (41] 2y
4 - - e wom - - Oxydisulfolon
PRV — - Paraoxon
PP v - i te vee w4 e saew we e e e ] Parathion
PP - . e PR “ et Parathore-methyl
PP e 4w - [P e x e e e PCBs*""
- . [ - — Pentachloroethane
PP . e e e e e - - Pantachlorophenal
PP . - e e e et PETtACHIOrophenol

- n e - e [V ) -

- [ Pentanethicls

- - : ..: :_ ..“:... .:... ".. - : - Ferchlomethylana

- rre—y - PUII.-IIIUI‘JI Lap
- | Potrol, Ieadact

PP . e w - - |Phenarsazine ch'onde

PP - . o - - . ——d Phenthoate

[, R - - .~ | Phenylsthyvlena, mhibitad
PP et e - - w v e e e Phenylmercunc acetate
PP . w e - PR - e oo iee 1a Phanylmarmricmpomds nos
PP - PR [, . curls hy
PP h oem s e me b s - - Phanytmarcunc nitrate
e w e - e - .~ . | 2-Phanyipropene

PP - e o . e e w = | Phorate
PP - . w w w e wm wmem « .| Phosalone

- —— - - - - - ~ = | Phosmet
PP .. — o - e w e om . | Phosphamidon
PP . T, o mm o = v« - | Phosphotus, white or yellow dry or under waler or m solution
PP v e o—— J— 4 hosphon.;s white, of yallow, mollen

e e e e e e - - [ Pindone(a.ndsai'sof)
- s [ w = - - slpha-Pinene
Primicarb

~t

PP .. s eevevmnm s e s e e e e | Polychionnated bipheryls : . .
- [, ww « | Polyhalogenated biphenyla, liquid or Terphenyls fiqud
. o e e = o | Polyhalog d biphenyls, solid or Terphenyls, sohd
e vear eere e Potassium arsenate -
—— . — - v = o POtassium arsenite
)?P - . [ wrmemesreemsens = | POlaSSIUM cuprocyanide
— P, - o eeeesse e e e | POlassium Cyande
PP h i e e i s - e wn wn e e | POLagsium cyanocuprate |
\ PP o i [ e s e s e e | POtASSIUN Cyanomercurate N
- OO et e e e evs —em e} Polasstuum dihydrogen arsenate
PP et vt a1 orsvssos o s omen m wemem = e | POMASSIM mercunc lodide
Promecarb

e e e e s mir s e e e e o | PIOpaAphos
W e me e we s e see ek PrOpENal, inhibited
e e e "o . e e = e -] Propenyl chloride (cis-, trans-) )
FO UV RO e wtn eermsemsseens s v | PTOPOXUF
e et i sa ware soaseene wwr e oo i mee - | PTOPYE chioride
o eveees son vvatee saine soms e oo ot se v e w v e o PYOPYIONG diChionde
| Propylidena dichlorde ’
Prothoate
Prussic acid, anhydrous, stabilized
Prusske acid, anhydrous, stablized, absorbed in a porous mert matetial
Pyrazophos
CQunalphes

Rotencna
Sahthlon

it v v ve esems e+ votrens tete crssmasams sea vomeies w o | SOIORIC ACKE
BB oot e st s sourmne vt sarvspirrenarmren oeee 12 e e e | SHIVES arsente.
et evrreree e eeveererreet 14 sopsprses sessne w2 oo ron reiiss 1t sarern eeeenee] SHIVEF CyBNIdO
PP - . - e e | Silver orthoarsente .

- w amee seses serees v ecsssssssssnmmermtras soveren mat | sainsn w0 s § SOdUm arsaniiate

i e mers s e seveveever v seseedveds 3 irireee e -« Soditm arsenate

- anms mevven  smmemaveesettiiis 6 sutes tssessen mesrs Sadium arsende, agueous solutions -
Sodium arsente
1o ibn ot nrr ve mear oo e ta mmdien 40 bevsimes vevee Sodium arsenite, solid
Sodwm cacodylate -
PP, i atrne eeneas saeeere saramemmnnt Sodium coppet cyanide, solid R
PP ovcn o n rons e e e e Sodium coppar cyanida sohiibon b
PP - e e e e [ Sodium cuprocyamnide, solid
Sodium cuprocyanida, solution R .
Sadium cyanide

2 2

i b s e @ meen w Sodium diwire-o te, dry or o wrth loss than 15 per cont walor, by mass
- - [PV Sodhium dmuo-onhwasolata. wetted with not less than 15 par cont walar, by mass R
- [PV Sodiurn mataarsenite

Sodium orthoarsenate . ~ A B
PP ey .. wee e -] Sodium pentachlorophenate
s wm e e - e oo « o | Stontium arsenite

f —— e krraer P
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Manne Pollutant

{1

- [ v opsseamy an mmerin - -

"o - enmr 4 apale rse ee e edbeed me o oser e ae

FP -

et Errrsesees ssemesse

Strontiurn orthoarsenite
Stryshmina or Steychaine salls
Styrane mencmar, mhinted
Sulfotep

Sulprophos

Sym-Dichloroethy! ether
Temephos

TEPP

Tetbufos
1,1,2,2-Tetrabromoethane
Tetrabromomethans
Tetrachloroethana
1,1,2,2-Tatrachlnroethylena
Tetrachioromethane
Tetrachlorophana

Tetraethyl dithicpyrophosphate
Tetrasthyl lead, Iquid
Teiremethyllead

Thallium chlorate

Thalkum compounds, N0 8.
Thallum compounds (pestoides)
Thaflum compounds {pestcides)
Thallium nitrale

Thallium sulfate

Thaltlous chlorate

Thiocarbonyl tetrachloride
Tnaryt phosphaies, Isopropylated
Jriaryl phosphates, nos.
Trazophos

Trbromomethane

Tnbutykin compounds
Trichlorfon

Trichiorabenzenes, liqud
Tnchlorobutere
Tnchlorabutylena
1,1,1-Tnchioroewane

1,1,2 Trichloreethane
Trichloroethylena
Trichloromsthane
Trnchioromethana sulphuryl chionde
Trichloramethyl sulphochloride
Tnchloronat
1,2,3-Tnchloropropane

@

Treresyl phosphate {fess than 1% ortho-isomer}
Tricresyl phosphate (not less than 1% oftho-somer)
Tricrasyl phosphate with more than 3 per cent ortho isomer
Trethylbenzene

Tnmethylens dichlonde -
Triphenyitin compounds

Trtolyt phosphate (fess than 1% ortho-isomer)
Trtolyl phasphata (not less than 1% ortho-isomer}
Tioeylanyl phosphate . - -
Turpentine

Turpantine substtuie

Vinylbenzana, mhibited

Vinyfidenas chioride, inhbited

Vinyitoluanes, inhibited muwed isomers

Warfarin {and saits of )

White arsenic

White phosphorus, dry

White phosphorus, moiten

White phosphorus, wet

White spint, low (15-20%5) aromabc

Xylenols

Yallow phosphores, ory

Yellow phosphorus, molten .

Yellow phosphosus, wat ~

Zinc Blkaryl dithiophosphate (C-7 - C-16)

Zinc slkyl dithiophosphata (G-3 - G-14) s -
Zinc arsenate or Zinc arsemte or Zin¢ arsenate and Zing arsente mixtures

Zinc bromide s

Zinc chipride, anhyd-ous e

Zine chignds, sofunon -
Zine cyanide

Zinc phosphide

Ao

P - —

12. In § 172.102, paragraph (c}(5) provision “N50" 1n appropnate aipha- §172.102 Speclal provisions.
would be amendec} by adding special ~ . numerical order: S e

€ - 3 -

ey ¥ - "

PERUIS - % " . - .
- - . - -
- s a -

’

#h
»

PR -




y NS5O For Class 8 maternals that meet
only the defimition of marine pollutant,
and do not meat.the defirition of a
hazardous substance, or a hazardous
waste or the definition n § 173.140(a) of
this subchapter, the labeling ~
requirements of this part do not apply

- - 1] *

§172.200 [Amended]

13. In § 172 200, 1 the introductory
text of paragraph (b} the phrase
“hazardous waste or a hazardous
substance,” would be removed and
replaced with the phrase "hazardous
substance, hazardous waste or 2 marme
pollutant,”.

§172.203 [Amended]

14. In § 172,203, paragraph (c)(1)(1}
would be amended by removing the
word “appendix” and replacing 1t with
the phrase “Appandix A",

15. In § 172.203, paragraph (1} would
be added to read as follows:

§172203 Additional description
requirements. ' .

» * * 2 " - ]

(1) Marine pollutanis (1) If the proper
shipping name for a material which is a
anne pollutant does not identify by

,/name the component which makes the
material a marine pollutant, the name of
that component must appear i
parentheses 1n association with the
basic description. Where two or more
components which make a matertal a
marne polutant are present, the names
of at least two of the components most
predominanily contributing to the
manne pollutant designation must

(2) The words "Marine Pollutant”
shall be enterad in association with the
basic description for each marine
pollutant

» * L * -

§172.324 [Amended]

16. In § 172.324, paragraph {a)(1}
would be amended by removing the
word “appendix” and replacing it with
the phrase "Appendix A".

17. Section 172 322 would be added to
read as follows

§ 172,322 Marking of packages of marins
pollutants.

(a) For each non-bulk packaging that
containg a marine pollutant—

{1) If the proper shippmg name for a
material which 18 a marine pollutant
does not identify by name the
component which makes the matenal a
manne pollutant, the naine of that
component must be marked on the
package in parentheses in associaticn
with the basic description. Where two
or more components which make a
material a marine pollutant are present,
the named of at least two of'the *
componernits most predominantly
contributing to the marine pollutant
designation must appear in parentheses
in association with the bamic
descnphion; and

(2) The marking specified in
paragraph (e]) of this section shall be
placed in association with the hazard
warning labels or, in the absence of any
labels, in association with the proper
shipping name.

(b) A bulk packaging that contains a
marmne pollutant must be marked with
the marking specified in paragraph (e) of
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(> ** appear 1n parentheses i association this section, The marking must appear
. . - - . . with the basic desciphion. on two opposite sides of the package

and must be visible from the direction 1t
faces,

(c) A transporf vehicle or freight
container that containg a package
subject to the marking requirements of
paragraphs (a} or (b} of this section.
must be marked with the marking
specified in paragraph (e) of this section.
The marking must appear on two .
opposite sides of the transpert velncle or
freight container, and must be visible
from the direction it faces.

{d) The marking specified in
paragraph {e} of this sechon is not
required-—

(1) For a severe marine pollutant (see
Appendix B to § 172.101), on a
combination package contarmng mner
packagings each of which has contents
Iesa than*

(1) 0.5 liters (17 ounces) or less for
hqmds; or

[1i} 500 grams (17 6 ounces) or less for
solids.

{2) Far a manne pollutant, other than
a severe marme poilutant, on a
combmation package containing mner
packagings each of which has contents
less than: - 7~

[i} 5 Iiters (1 gallon) or less. for hquids

{11} 5 knlograms {11 pounds) or less for
solids.

(3) Except for transportation by -
vessel, on a transport vehicle or freight
contziner that contains less than 454 kg
{1,000 poundsj aggregate gross weight of
non-bulk packeges contzining marine
pollutants.

(e) Marine pollutant mark. The marne
pollutant mark must conform to the
following:

(1) Except for size, the marine
pollutant mark must appear as follows:
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(2) The symbol, letters and border
must be black and the background color
white, For non-bulk packagings, each
side of the marking must be at least 100
mm (3.9 inches), except in the case of
packagings which; because of their size,
can only bear smaller marks. Fer bulk
packagings, each side of the marking
must be at least 250 mm {9 8 inches).

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS:
AND PACKAGINGS

18 The authority citation for part 173
would continue to read as follows:

Authority: 48 App. U.S C. 1803, 1804, 1605,
and 1808, 49 CFR part 1, unjess otherwise
noted.

19.In § 173 12, the word “and™ would
be removed from the end of paragraph
(d){1), in paragraph {d)(2) the "' "' would
be removed and replaced with a *;", and
paragraph (d)(3) would be added to read
as follows'

§ 173.12 Exceptions for shipments of
wagte materials.

- - » - -

(-~ *

(3) Packagings contaimng marine
pollutants must be described as required
m § 172 203{1) of this subchapter and
marked as required in § 172.322 of this
subchapter.

§173.29 [Amended]

20. In § 173 29, paragraph (b){3) would
be amended by removing the phrase
“hazardous substance or a hazardous
waste.” and replacing it with the phrase

“hazardous substance, hazardous waste
or marme polletant.”

21 In § 173.140, paragraph (b} would
be revised fto read as follows:

§ 173.140 Class 9—Deflnitlons.
- - - - -

{b) Meets the definition in §171 8 of
this subchapter for & hazardous
substance, hazardous waste or marine
pollutant.

§173.150 [Amended]

22. In § 173,150, paragraph {c} would
be amended by removing the phrase
"hazardous substance or hazardous
waste” and replacing it with the phrase
“hazardous substance, hazardous waste,
or marme pollutant”, and paragraphs
(02} (£1(3) and (f}(2) would be amended
by removing the phrase “hazardous
substance or hazardous waste” and
replacing it wath the phrase “hazardous
substance, hazardous waste, or manne
pollutant™.

§173.151 {Amended]l

23.In § 173 151, paragraph {c} would
be amended by removing the phrase.
“hazardous substance or hazardous
waste” and replacing :t with the phrase
“hazardous substance, hazardous waste,
or marine pollutant”.

§ 173.152 [Amended}

24.1In § 173 152, paragraph (c) would
be amended bwith the phrase
“hazardous substance, hazardous waste,
or manne pollutant”,

§173.153 [Amended]}

25. In § 173 153, paragraph (c)(3)
would be amended by removing the

phrase “hazardous substance or
hazardous waste” and replacing it vath
the phrase “hazardous substance,
hazardous waste, or marine pollutant™.

§ 173.154 [Amended]

26. In § 173.154, paragraph (¢} would
be amended by removing the phrase
*hazardous substance or hazardous
waste' and replacing 1t with the phrase
“hazardeus substance, hazardous waste,
or marine pollutant” and paragraph (d}
would be amended by removing the
phrase “hazardous substance ora
hazardous waste." and replacing it with
the phrase "“hazardous substance,
hazardcus waste, or marine pollutant,”

§ 173.155 {Amended])

27. In § 173.155, paragraph {c) would
be amended by removing the phrase
“hazardous substance or hazardous
waste” and replacing 1t with the phrase
“hazardous substance, hazardous waste.
or marine pollutant”,

§173421-2 [Amended])

28. In § 173 421-2, paragraphs (B)(1)(1}
and (b){2)(1) would be amended by
removing the phrase “hazardous waste
or hazardous substance” and replacing
1t with the phrase "hazardous substance.
hazardous waste, or manne pollutant”.

29, In § 173 425, paragraph (b)(8)
would be amended by adding the
following paragraph to the end of the
existing regulatory text:

§173.425 Transport requirements for low
specific activity {LSA) radloactive materials.

LJ - * L *

[b)i . w
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f8) * * * Packages that contamm a
\marme pollutant must be marked in
accerdance with § 172 322 of this
subchapter.

- - - - *

PART 174—CARRIAGE BY RAIL

30. The authenty citation for part 174
would continue to read as follows:

Authority: 49 App. U 5.C. 1803, 1804, 1808,
49 CFR 1 53(e), 153, app. A to part 1.

31. In § 174 25, paragraph {b)(5) would
be added to read as follows: -

§174.25 Additional Information on way
buils, switching orders and other blfiings.

. - L] * *

[b}' * *

{5) For any entry for a material that s
a manne pollutant, the words *Marine
Pollutant” must be entered in
agsociation with the bas:c description.

[] - * Ll L]

PART 176—CARRIAGE BY VESSEL

32. The authority citation for part 178
would continue to read as follows:

Authority: 49 App U S C. 1803, 1804, 1805,
1808; 49 CFR 1.53, app. A to part 1.

33 Section 176 70 would be added to
read as follows:

§176.70 Stowage requirements for marine
pollutants.

{(a) Marine pollutants must be properly
stowed and secured to minumize the
hazards to the marine environment

without impatring the safety of the shup
and the persons on board.

(b) Where stowage is permitted “on
deck or under deck", under deck
stowage 18 preferred except when a
weather deck provides equivalent
protection.

(c) Where stowage "on deck enly" 13
required, preference should be given to
stowage on well-protected decks or to
stowage inboard 1n sheltered areas of
exposed decks.

Issued in Washington, DC on January 27,
1992, under authonty delegated in 49 CFR
part 108, appendix A.

Alan L. Roberts,

Associate Admurustrator for Hazardous
Materials Safety.

[FR Doc 82-2321 Filed 1-30-82; 8.45 am])
BILUKG CODE 4910-60-i&




