THE SECRETARY OF TRANSPORTATION
WASHINGTON DC 20590

Tanuary 27, 2011

The Honorable John L. Mica

Chairman, Committee on Transportation
and Infrastructure

U.S. House of Representatives

Washington, DC 20515

Dear Mr., Chairman:

Enclosed you will find a U.S. Department of Transportation (DOT) report titled “Recovery Act
§ 1201 Maintenance of Effort (MOE) Provision: Preliminary Report on [mplementation and
Results.”
Section 1201 of the American Recovery and Reinvestment Act of 2009 required the Governor of
a State to certify to the Secretary of Transportation that the State would maintain its effort with
regard to State funding for the types of transportation projects funded by the Recovery Act. [n
addition to the requirements imposed on Governors, the provision also required recipients of
Recovery Act funds to report on the use of Recovery Act transportation funds and on
maintenance of effort in the expenditure of State funds for the types of transportation projects
funded by the Recovery Act. 1fa State (ails to meet the level of effort certified, it will not be
eligible to participate in the August 2011 redistribution of obligation authority under the Federal-
Ald Highway Program.

On March 3, 2010, in its report titled *Recovery Act: One Year Later, States” and Localitics
Uses of Funds and Opportunities to Strengthen Accountability,” the Government Accountability
Office (GAQ) recommended that DOT prepare and make available to Congress a report on
preliminary MOE performance data from the States, the reasons States did not meet their
certified MOE amounts (if any failed), and DOT s perspeetive on lessons learned. The enclosed
report fulfills GAO's recommendation,

A similar letter has been sent to the Ranking Membefol the House Committee on Transportation
and Infrastructure and to the Chairman ang Rankig er of the Sengt€Committee on
Commerce, Science and Transportation. latipn or assistance,
please feel free to call me.

ay LaHood

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON DC 20590

January 27, 2011

The Honorable Nick J. Rahall I}

Ranking Member, Committee on Transportation
and Infrastructure

U.S. Housc of Representatives

Washington, DC 20515

Dear Congressman Rahall:

Enclosed you will find a U.S. Department of Transportation (DOT) report titled “Recovery Act
§ 1201 Maintenance of Eifort (MOE) Provision: Preliminary Report on [mptementation and
Results.”

Seetion 1201 of the American Recovery and Reinvestment Act of 2009 required the Governor of
a State to cerlify to the Secretary of Transportation that the State would maintain its effort with
regard to State Funding for the types of transportation projects funded by the Recovery Act. In
addition to the requirements imposcd on Governors, the provision also required recipients of
Recovery Act funds to report on the use of Recovery Act transportation funds and on
maintenance of effort in the expenditure of State funds for the types of transportation projects
funded by the Recovery Act. 1f a State fails to meet the level of effort certified, it will not be
eligible to participate in the August 2011 redistribution of obligation authority under the Federal-
Aid Highway Program.

On March 3, 2010, in its report titled “Recovery Act: One Year Later, States” and Localities’
Uses of Funds and Opportunities to Strengthen Accountability,” the Government Accountability
Office (GAQ) recommended that DOT prepare and make available to Congress a report on
preliminary MOE performance data from the States, the reasons States did not meet their
certified MOE amounts (if any failed), and DOT"s perspective on lessons learned. The enclosed
report fulfills GAQ’s recommendation.

A similar letter has been sent to the Chaipman ofdf House Committee on Transportation and
Infrastructure and to the Chairman and Rankind Member of the Senate ommittee on
Commerce, Science and Transportatigh. 1f LEwyfprovide further infgfjation or assistance,
please feel free to call me. /

/Sincepdly yours. g/

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON DC 20590

January 27, 2011

The Honorable John D. Rockefetler IV
Chairman, Committee on Commerce,
Science, and Transportation .
United States Senate
Washington, DC 20510

Dear Mr. Charnman:

Enclosed you will find a U.S. Department of Transportation (DOT) report titled “Recovery Act
§ 1201 Maintenance of Effort (MOE) Provision: Preliminary Report on Implementation and
Results.”

Section 1201 of the American Recovery and Reinvestment Act of 2009 required the Governor of
a State to certify to the Secretary of Transportation that the State would maintain its effort with
regard to State funding for the types ot transportation projects funded by the Recovery Act. In
addition to the requirements imposed on Governors, the provision also required recipients of
Recovery Act funds to report on the use of Recovery Act transportation funds and on
maintenance of effort in the expenditure of State funds [or the types of transportation projects
funded by the Recovery Act. ['a State fails 1o mect the level of effort certified, it will not be
cligible to participate in the August 2011 redistribution of obligation authority under the Federal-
Aid Highway Program.

On March 3, 2010, in its report titled “Recovery Act: One Year Later, States’ and Localities’
Uses of Funds and Opportunities to Strengthen Accountability,” the Government Accountability
Office (GAQ) recommended that DOT prepare and make available to Congress a report on
preliminary MOE performance data from the States. the reasons States did not meet their
certified MOE amounts (if any failed), and DO”s perspective on lessons learned. The enclosed
report fullills GAO's recommendation.

A similar letter has been scat to the Ranking Member of the Senate Committec on Commerce.
Science, and Transportation and to the Chairman an Ranking Member of House Committee on
Transportation and Infrastructure. If I g A providg/further information or assistance, please fecl
free to call me. / &

Sincerely fours,

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON DC 2050

January 27, 2011

The Honorable Kay Bailey tiutchison

Ranking Member, Committee on Commeree,
Science, and Transportation

United States Senate

Washington, DC 20510

Dcar Senator Hutchison:

Enclosed you will {ind a U.S. Department of Transportation (DOT) report Litled “Recovery Act
§ 1201 Maintenance of Effort (MOE) Provision: Preliminary Report on Implementation and
Results.”

Section 1201 of the American Recovery and Reinvestment Act of 2009 required the Governor of
a State to certify to the Sccretary of Fransportation that the State would maintain its effort with
regard to State funding for the types of transportation projects funded by the Recovery Act. In
addition to the requirements imposed on Governors, the provision also required recipients of
Recovery Act funds to report on the use of Recovery Act transportation funds and on
maintenance of effort in the expenditure of State funds for the types of transportation projects
funded by the Recovery Act. Ifa State fails to meet the level of effort certified. it will not be
cligible to participate in the Angust 2011 redistribution of obligation authority under the Federal-
Aild Highway Program.

On March 3, 2010, in its report titled “Recovery Act: One Year Later, States’ and Localities’
Uses of Funds and Opportunities to Strengthen Accountability.” the Government Accountability
Office (GAO) recommended that DOT prepare and make available to Congress a report on
preliminary MOE performance data from the States, the reasons States did not meet their
certified MOE amounts (if any failed), and DOT"s perspective on lessons learned. The enclosed
report fulfills GAO’s recommendation.

A similar letter has been sent to the Chairman of (i Committee on Commerce, Science, and
Transportation and to the Chairman and Ranking ¥lember of the House Corpmittee on
Transportation and Infrastructure. Il Yean profide further inlormation 9 fadsistance. please feel
free to call me. | :

Ra_\ aHod

Enclosure




Recovery Act § 1201 Maintenance of Effort Provision:
Preliminary Report on Implementation and Results
November 2010

I. Introduction

Section 1201 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5 (February
17, 2009)) (Recovery Act) required the Governor of a State to certify to the Secretary of
Transportation that the State would maintain its effort with regard to State funding for the types
of projects funded by the Recovery Act’s Title XII transportation appropriation. The provision
also required recipients of Title XII funds to report on the use of Recovery Act funds and on
maintenance of effort in the expenditure of State funds for the types of projects funded under
Title XII programs'. The overarchmg purpose of the provision was to ensure that Recovery Act
funds spur addmonai economic activity by supplementmg, not replacing, State funding for -
transportation. > The time period covered by the maintenance of effort (MOE) certification was
February 17, 2009 through September 30, 2010. Reporting is required through February 17,
2012, if a State fails to meet the level of effort certified, then it will not be eligible to participate
in the August 2011 redistribution of obligation authority under the Federal-aid Highway
Program.

The Government Accountabihty Office documented MOE issues and concerns in several of its
Recovery Act reports.’ In Recovery Act: One Year Later, States' and Localities' Uses of Funds
and Opportunities to Strengthen Accountability, GAO-10-437 (March 3, 2010), GAO
recommended that the U. S. Department of Transportation (USDOT) prepare and make available
to Congress a report on preliminary MOE performance data from the States, reasons States did

! Section 120 1{d)(2) defines “covered program” as “funds appropriated in this Act for ‘Supplemental Discretionary
Grants for a Nationai Surface Transportation System’ to the Office of the Secretary of Transportation, for
‘Supplemental Funding for Facilities and Equipment’ and ‘Grants-in-Aid for Airports’ to the Federal Aviation
Administration; for ‘Highway Infrastructure Investment’ 1o the Federal Highway Administration; for *Capital
Assistance for High Speed Rail Corridors and Intercity Passenger Rail Service’ and *Capital Grants to the National
Railroad Passenger Corporation’ to the Federal Railroad Administration; for “Transit Capital Assistance’, ‘Fixed
Guideway Infrastructure Investment’, and *‘Capital Investment Grants' to the Federal Transit Administration; and
‘Supplemcmal Grants for Assistance to Small Shipyards’ to the Maritime Administeation.”

?The transportauon MOE provision was one of several MOE provisions in the Recovery Act, For a discussion of
the various provisions, see Recovery Act: Planned Efforts and Challenges in Evaluating Compliance with
Maintenance of Effort and Similar Provisions. Report to the Republican Leader, U.S. Senate, GAO-10-247
(November 2009).

3 See Recovery Act: States’ and Localities’ Citrrent and Planned Uses of Funds While Facing Fiscal Stresses, GAO-
09-829 (July 8, 2009); Recovery Act: Funds Continue to Provide Fiscal Relief to States and Localities, While
Accountability and Reporting Challenges Need 1o Be Fully Addressed, GAO-09-1016 (September 23, 2009);
Recovery Act: One Year Later, States’ and Localities' Uses of Funds and Opportunities to Strengthen
Accountability, GAO-10-437 (March 3, 2010); Recovery Act: States’ and Localities® Uses of Funds and Actions
Needed to Address Implementation Challenges and Bolster Accountability, GAQ-10-604 (June 8, 2010).
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not meet their certified MOE amounts (if any failed), and USDOT’s perspective on “lessons
learned.” This report fulfills that recommendation.

II. MOE Performance Preliminary State Results

Cn October 1, 2010, USDOT requested that all States provide a preliminary updatc of their MOE
actuai expenditure data in RADS by November 1, 2010. The reported data appear in Attachment
A2 Itis important to note that this data is preliminary. Final data is not required from States
untii February 17, 2011, before the implementation of the August, 2011, penalty for failure to
maintain effort. All States submitted an interim report in response to the Secretary’s request.

Based on the preliminary data, the 30 States® that met their planned level of State expenditures in
all covered programs are California, Colorado, Connecticut, District of Columbia, Georgia,
Hawaii, Illinois, Iowa, Kentucky, Maine, Michigan, Minnesota, Montana, Nebraska, Nevada,
New Jersey, New Mexico, North Carolina, North Dakota, Ohio, Oklahoma, South Carolina,
South Dakota, Tennessee, Texas, Utah, Vermont, Washington, Wisconsin, and Wyoming.

The 22 States that did not meet MOE requirements in all covered programs are: Alabama,
Alaska, Arizona, Arkansas, Delaware, Florida, Idaho, Indiana, Kansas, Louisiana, Maryland,
Massachusetts, Mississippi, Missouri, New Hampshire, New York, Oregon, Pennsylvania,
Rhode Island, Virginia, West Virginia, and Puerto Rico. The shostfalls in those States, by
covered program, were:

| Supplemental Discretionary Grants for a National Surface Transportation
Program - Delaware, New York, and Virginia
® Supplemental Funding for Facilities and Equipment — Puerto Rico

Grants-in-Aid for Airports — Alabama, Alaska, Arizona, Arkansas, Florida,
Indiana, Maryland, Massachusetts, New York, Pennsylvania, Rhode Island, and
Virginia

e Highway Infrastructure Investment —Alaska, Delaware, Idaho, Kansas, Maryland,
New York, Oregon, and Puerto Rico

° Capital Assistance for High Speed Rail Corridors and Intercity Passenger Rail
Service — Delaware, Missouri, New York, and Virginia

* GAQ's March recommendation read in full: “The Secretary of Transportation should gather timely information on
the progress states are making in meeting the maintenance-of-effort requirements and report preliminary information
to Congress within 60 days of the certified period (Sept. 3G, 2010), on (1) whether states met required program
expenditures as outlined in their maintenance-of-effort certifications, (2) the reasons that states did not meet these
certified levels, if npplicable, and (3) lessons learned from the process.” USDOT agreed to encourage States 0
provide actual expenditure information immediately following the September 30 close of the MOE period, but noted
the MOE statute did not authorize interim reporting requirements. USDOT contacted each State on October | to
request voluntary submission of actual expenditure data for each covered program by November 1. The final
reportmg date is February 17, 201 , in accordance with § 1201(c)(3).

* MOE implementation guidance issued by the Office of the Secretary is available at

http:fiwww dat govirecovery/certpuidance.htm. In response to MOE questions from the States, FHW A issued
additional § 1201 guidance that the Office of the Secretary deemed applicable depaniment-wide. That guidance is

avallable at htp://www.thwa.dot.govieconomicrecovery/sec1202. htm.
¢ For MOE purposes, “States” means the 50 States, District of Coiumbia, and Puerto Rico,
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L) Transit Capital Assistance - Arizona, Delaware, Florida, Maryland,
Massachusetts, Mississippi, New Hampshire, New York, West Virginia, and
Puerto Rico
Fixed Guideway Infrastructure Investment — Massachusetts
Capital Investment Grants ~ Indiana and Massachusetts
Small Shipyard Grants - Louisiana

In a few cases, the margin by which a State missed its MOE requirement was relatively small.
Delaware fell short of its MOE amount for the Capital Assistance for High Speed Rail Corridors
and Intercity Passenger Rail Service by just over $13,000. West Virginia failed to meet
expenditure requirements for Transit Capital Assistance by less than $60,000. More often, the
shortfall was measured in the millions of dollars.

Some States, such as Delaware and Massachusetts, experienced shortfalls in several covered
programs. Several States (Alabama, Arkansas, Idaho, Kansas, Louisiana, Mississippi, Missouri,
New Hampshire, Oregon, Pennsylvania, Rhode Island, and West Virginia) missed their
requirement in a single covered program.

FI1. Reasons States Cited for MOE Failure

In addition to the update of the preliminary actual expenditure data, USDOT also requested that
States provide a reason that they might not have maintained their level of effort over the covered
time period. The reasons given by the States include:

Reduction in dedicated revenues for transportation (Delaware, Maryland)
State legistature approved a lower than expected level of transportation funding in the
State budget (Kansas, Maryland)

e State budget delayed, eliminating project bidding in first quarter of the State’s 2010-
2011 fiscal year (New York)

o Additional obligation authority provided under the Federal-aid Highway program causes
a shift from State funding of projects to Federal funding (Delaware)

e Recovery Act projects absorbed design capacity and too few projects were available that
already had finished design (Delaware)

e Project bids came in lower than engineering estimates used for planning purposes, and
the State was unable to initiate additional projects in time (Alaska, Idaho, New York)

¢ Timing of project completion and project expenditures unexpectedly delayed due to

o legislative budget cycles (Alaska)

bidding cycles (Kansas)

weather conditions (Delaware, Maryland)

construction/completion schedules (Alaska, Missouri, Rhode Island)

project billing cycles or spending rates (Massachusetts, New Hampshire)

environmental reviews or permitting {Alaska)

o Transit expenditures are controlled by a pasty other than the State (New Hampshire)
Mistake in calculation of MOE planned expenditure (New Hampshire)

00000
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IV. MOK Lessons Learned

This section outlines USDOT’s perspective on lessons from its experiences with the three
principal § 1201 implementation activities: § 1201(a) MOE certifications, § 1201(c)(2)(G)
reporting of actual expenditures of funds from State sources, and the determination whether
States met their MOE certified amounts, This information is offered as a resource for future
discussions about MOE requirements for Federal transportation programs.

In general, USDOT’s experiences with § 1201 demonstrate that it is difficult to craft and apply a
quantitative measure that works well across multiple transportation programs involving a large
number of grantees with differing organizational, financial, and legal structures, USDOT’s
experiences also suggest that a pass-fail MOE standard like that found in § 1201 may not be well
suited to USDOT modal programs, because of the myriad factors that affect whether and when
State funds are expended on a transportation project.

A. MOE Certification Requirements -

Section 1201 required the Governor of each State to file, within 30 days after the enactment of
the Recovery Act, a certification that the State would maintain its effort with regard to State
funding for the types of projects funded by the Recovery Act transportation appropriation. This
required States to calculate their planned expenditures of State funds based on plans in effect as
of February 17, 2009, for the period from February 17, 2009 through September 30, 2010,
Because of the 30-day requirement, USDOT had very little time to obtain and synthesize
information on the financial structures of the States and other recipients of State transportation
funds, or to ascertain how well proposed USDOT guidance on calculating planned expenditures
would work in the many different contexts it would have to operate. As a result, many problems
came to light only after USDOT had issued initial MOE guidance and States had submitted their
first MOE certifications. In addition, USDOT found that some States failed to follow clear
elements of the statute and USDOT guidance.’ Throughout the Recovery Act MOE period,
USDOT worked with the States to resolve issues so that States could produce certifications
consistent with § 1201(a) and USDOT guidance. Those efforts included review of the MOE
forms against USDOT guidance, and evaluation of the certified amounts for reasonableness.® In
September 2010, USDOT posted the States’ final MOE certifications on its Recovery Act web

site (available at http://testimony.ost.dot.gov/ARRAcerts/).

? For example, § 1201¢a) required States to certify and maintain planned State expenditures, but a pumber of States
initially prepared their estimates using planned obligations because that is the financial milestone they typically use
to manage transportation program delivery. Many States also failed to correctly complete the MOE planned
expenditure certification form provided in USDOT guidance. As a result, a number of certifications did not comply
with the statute.

® In initial MOE guidance issued on February 27, 2009, USDOT provided States with a certification template, which
broke down State planned expenditures by covered program.
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1. _Limited Statutory Definitions Heightened Implementation Challenges.

Many implementation issues related to how to interpret statutory terms affecting the calculation
of the MOE amount. Section 1201(a) provided no definition for the phrase “State funding for
the types of projects that are funded by the appropriation.” USDOT and the States struggled
with questions about the intended scope of this language. A number of questions arose that had
potentially significant effects on State calculations of planned expenditures.

{a) What constitutes “State funding”? Many issues arose concerning the scope of
the term “State funding,” and of the related phrase “funding from State sources” in the
§ 1201(c)}2)(G) reporting provision. The amounts a State would have to include in its MOE
calculation varied dramatically depending on how these were interpreted. Often times,
USDOT had an extensive conversation with a particular State to help them determine how to
comply with the statute and MOE guidance given their unique situation.

Some States believed that the MOE calculation should cover only the State share of Federal
financially-assisted projects, not State monies applied to projects that did not have Federal
participation. USDOT determined the phrase encompassed all State monies, not just the non-
Federal share of federally-eligible projects.

Some States interpreted §1201(a) as calling only for inclusion of State funds provided to the
State department of transportation (State DOT), not other State or local governmental entities
or other organizations (such as transit operators). Of particular significance was the question
whether State funding for local transportation projects should be included in the MOE
certification. A number of States argued that such funds should be excluded because the
State did not control how such funds would be spent. States also argued that it would be
difficult or impossible to identify the portion of State funding for local communities or other
entities that was attributable to activities eligible under the § 1201 covered programs (e.g.,
funding for highway capital projects as compared to funding for maintenance and
operations). Another argument was that funding given to local governments does not include
a time limitation. Often times, the amounts are so small in a given year that the local
governments save the funds until they have accumulated enough State funds to undertake a
project. USDOT decided that § 1201(a) required the MOE certified amount to include all
State funding of transportation, regardless which State or local governmental unit or other
entity would expend the State funds for a project. However, in the case of State funds
administered by local governments, because of the difficulties States would have in
determining the share representing capital funds and in tracking expenditures by local
governments, USDOT did issue guidance authorizing States to treat State funding as
expended when transferred to the control of the local community.’

States often use a number of mechanisms to generate funding for transportation, such as
dedicated fuel taxes, general fund appropriations, and bonds. Several States posited that the

MWith concurrence from the Office of the Secretary of USDOT, FHWA issued the guidance on the treatment of State
funding administered by local governments and other entities on September 24, 2009 (available online at
Jiwww, fywa dot. povieconomicrecovery/sec! 202suppeuide.him),
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MOE certified amount should include only the primary source of transportation funding,
typicaily fuel tax revenues. USDOT determined that MOE calculations should include ali
sources of State transportation funding, including bond proceeds and in-kind contributions.
The inclusion of bond proceeds made a substantial difference in the MOE cettified amount
for some States, such as Idaho.

(b) What is meant by the § 1201(a) phrase “types of projects that are funded by the
appropriation”? The MOE amount a State certified depended in part on the scope given to
the § 1201(a) phrase “types of projects funded by the appropriation”. Some argued that this
statutory language supported limiting the MOE calculation to only transportation projects
that had completed all work needed to meet Federal prerequisites for funding under a covered
program. Others viewed the statute’s language more broadly, as requiring inclusion in the
MOE certified amount of any project receiving State funds that was the kind of project that
could be eligible for funding under a covered program. USDOT adopted the latter view,
which focused on the nature of the project activity rather than whether the project already
met the full range of applicable criteria for Federal funding.

2. Federal and State Structures and Financial Systems Affected Certification Burden.

The MOE requirements applied to Recovery Act Title XII appropriations for transit,
highway, aviation, and marine projects, and to the discretionary grant program administered
by the Office of the Secretary. USDOT found that the program and organizational structures
at the Federal and State levels, together with the capabilities of State financial systems, bad
substantial effects on the degree of burden States faced when calculating their MOE amounts
for the covered programs. USDOT found it was not feasible to identify a single calculation
methodology that would work across the States, As a result, subject to certain limitations
needed to ensure equity, USDOT provided States with flexibility in developing a
methodology that worked for the State, Even so, many States found it difficult to determine
a methodology for calculating the planned expenditure amount and achieve compliant MOE
certifications. Some States expressed doubts about the usefulness of trying to meet MOE
certification requirements. They cited competing financial needs within the State and the
burdens of compliance as compared to the likely impacts of a penaity under § 1201(b)."°

{a)  Lack of State Tracking of Expenditures. Section 1201(a) required States to certify
planned State expenditures for the MOE period from February 17, 2009 through September
30, 2010. However, information provided to USDOT by the States during the MOE
certification process suggested States rarely track transportation expenditures on a
comprehensive basis. Many States did not have an existing means to identify planned
transportation expenditures (outlays) for a specific period. Their financial and accounting
systems did not capture that data or support preparation of forecasts for the MOE time
period.

(b)  Obligations versus Expenditures. Both States and their Federal counterparts
typicaily manage transportation program and project commitments based on obligations of

** A State that does not expend State funds satisfying its MOE certification is not eligible to participate in the
August 2011 redistribution of obligation authority under the Federal-aid Highway Program.
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funds, not expenditures (outlays). Furthermore, the actual outlay of funds typically occurs
over a number of years. The timing of expenditures is difficult to predict since it is dictated
by when contractors seek reimbursement and often is affected by unforeseen conditions such
as permit delays or contract changes. States repeatedly requested authorization to use
obligations instead of expenditures for MOE purposes, as it would be easier to identify,
calculate, and report. USDOT declined those requests given the express language in

§ 1201(a) (“...amount of funds the State planned to expend...”), and the fact that obligation
of funds typically have little relationship to when the funds go into the economy through
expenditure for goods or services.

(c) Fiscal uncertainty. Section 1201(a) required States to use information they
possessed as of February 17, 2009 to define their planned expenditures for the MOE period
from February 17, 2009 through September 30, 2010. The very unsettled financial picture
across the country made this problematic.

As of February 17, 2009, many States did not yet have an enacted budget for FY2010. State
officials anticipated tremendous changes in funding available for transportation as the rapid
decline in the economy drove down receipts in dedicated revenue accounts for transportation
and as legislatures adopted reduced budgets. Many State governors were reluctant to certify
that they would maintain a level of expenditures in the face of such uncertainty about their
ability to meet the certified amount. The result was that the initial certifications often
contained conditional language that USDOT found did not comply with the statute. For
example, several States qualified their MOE certifications by stating that actual expenditures
would depend upon the actual revenues generated by dedicated fuel taxes. Many States also
noted in their certifications that the amounts were based on the “best information available at
this time” or similar language. That disclaimer suggested both an intention to condition the
certification on future events, and a misunderstanding of the requirement to base the MOE
certification on information available as of the February 17, 2009 date of enactment of the
Recovery Act,

The use of the February 17, 2009, milestone also meant that some States that already had
moved to counteract the declining economy benefited when it came time to quantify planned
expenditures. In California, as of February 17, 2009, the State had planned to shut down
many bond-funded transportation projects. The State made plans to close down the projects
because the State no longer thought the prospects were favorable for cost-effective bonding.
However, after the determinative MOE date, the State found that the bond market was more
favorable than expected and the State reinstituted the bond funding program. Those bond
expenditures, which ultimately may total $20 billion, count as actual expenditures for MOE
purposes. As a result, California was confident early in the MOE process that it would meet
or exceed its required MOE target for highways.

Arizona similarly benefited from its early response to the changing economy. Prior to the
February 17, 2009, MOE date, the State eliminated the program under which the State
provided substantial State highway funding to localities. The action was taken in response to
the State’s projection of a rapid decline in tax revenues dedicated to highway use. Asa
result, as of the determinative MOE date, Arizona planned to expend State funds only to
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match Federal highway funding. This substantially reduced the State’s planned investments
and created a much smaller MOE amount for highways than would have been expected based
on experience in prior years.

(d)  Partial Year Calculations. State financial cycles did not align well with the MOE
period. For most States, the MOE period stretched across three fiscal periods: part of
FY2009, all of FY2010, and part of FY2011. The partial fiscal years required States, once
they had determined how to quantify annual planned expenditures, to determine a method to
allocate those planned expenditures for the partial fiscal years. Because some transportation
expenditures are cyclical in nature (e.g., highway or airport construction) and others are not
(e.g., bus purchases), States found it challenging to determine a reasonable allocation
method.

(e} Decentralized State Structure. The Recovery Act Title XII appropriation relates
to transportation programs that, for the most part, operate through very different types of
recipient organizations. This made it difficult to find good information sources for planned
transportation spending, creating barriers to the development of a statewide MOE
certification,

States had limited centralized information resources on transportation funding. While State
transportation improvement programs adopted pursuant to highway and transit planning
requirements offered insights into planned highway and transit projects, they did not
encompass all transportation projects on which State funds would be expended.

For example, transit programs most often are run by local governmental entities or other
authorities. A few State DOTs administer some type of transit activities, but this typically is
limited to transit programs in rural areas. The most reliable information on State transit
funding appeared to reside with the transit operators rather than a centralized State office
such as the State DOT. In some cases, States provide State funds for transit, but the sources
were not readily identifiable as such (e.g., State appropriations whose eligible uses included
transit, but were not specifically titled as transit appropriations). These factors made it
challenging for some States to identify State transit funding with a comfortable degree of
certainty within the 30-day certification period. Similar issues affected States’ ability to
identify planned State funding for rail, aviation, and marine projects.

Another example is aviation. Very few States play an active management role in aviation,
While some funding may be provided to airport authorities, the more reliable information
about airport expenditures would come from the airport authority, which may be a local
government or quasi-governmental entity.

State highway funding typically falls into two main categories: funding for the State DOT
and funding provided to local communities for local roads programs. State funds
administered through the State DOT proved relatively easy for the States to identify.
However, the sources and delivery mechanisms for local transportation funds vary by State.
In some cases, the State DOT has a role in transferring the State funds to the local
communities, in other States there is no nexus between the State DOT and the local funds. In
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addition, many States permit the funding to local communities to be used for both capital and
maintenance/operations purposes. As previously discussed, this caused significant problems
for States trying to identify State funding includable in the MOE certified amount.

Additionally, a few States have non-transportation agencies that receive State funding for
subsidiary transportation activities. For example, a State parks agency could receive funds
for park roads or for use in its recreational trails program. States found it challenging to
identify these sources of funding,

B. Reporting Actual Expenditures of Funds from State Sources

Section 1201(c) sets forth reporting requirements for recipients of funds under the covered
programs. The §1201(c)(2)(G) reporting provision relevant to MOE provides that

for each covered program report information tracking the actual aggregate
expenditures by each grant recipient from State sources for projects eligible for
funding under the program during the period beginning on the date of enactment
of this Act through September 30, 2010, as compared to the level of such
expenditures that were planned to occur during such period as of the date of
enactment of this Act.

This provision triggered a number of implementation challenges.

1. _Not All State Funding Recipients Were Subject to MOE Reporting Requirements.

Section 1201{(c)(2)X(G) required recipients to report their actual expenditures of State funds.
However, the universe of State funding recipients is not identical to the universe of Recovery Act
recipients. As a result, reporting of actual expenditures only by Recovery Act recipients under-
reported total expenditures of State transportation funds. To resolve this, USDOT advised the
States to report on a statewide basis through the Recovery Act Data System at the Federal
Highway Administration. USDOT will use this statewide report to determine the final State
expenditures.

2. Lack of Existing Centralized Data Source for State Expenditures Was an Obstacle.

As described in previous sections of this report, States do not typically gather State
transportation funding and expenditure information on a centralized basis. Many States do not
have financial systems that can accommodate such data. States had to determine how to
periodically gather the needed expenditure information from all recipients of State transportation
funding, including Recovery Act recipients if they also received State funding. In a few cases,
States expressed concern about their legal authority to require expenditure information from the
State funding recipients. A number of States expressed concerns about the resources required to
gather and report the expenditure data.
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3. Overlapping Recovery Act Requirements Proved Challenging.

As shown in Table 1 below, the other reporting requirements in § 1201(c) overlap substantially
with, but are not identical to, the reporting requirements under § 1512 of the Recovery Act. In
addition, §1201(c) requires an MOE actual expenditure report to be submitted on February 17,
2012, after MOE compliance determination will be made and the penalty administered. These
requirements generated some confusion and dissatisfaction among Recovery Act recipients.

Section 1201(c)(2) Requirements

Section 1512(c) Reguirements

(A) the amount of Federal funds appropriated,
allocated, obligated, and outlayed under the
appropriation...

(1) the total amount of recovery funds received
from that agency;

(2) the amount of recovery funds received that
were expended or obligated to projects or
activities. ..

(C) the number of projects for which contracts
have been awarded under the appropriation and
the amount of Federal funds associated with
such contracts...

(3) a detailed list of all projects or activities
for which recovery funds were expended or
obligated, including—

(A) the name of the project or activity;

(B) a description of the project or activity;
(C) an evaluation of the completion status of
the project or activity...

(F) the number of direct, on-project jobs
created or sustained by the Federal funds
provided for projects under the appropriation
and, to the extent possible, the estimated
indirect jobs created or sustained in the
associated supplying industries, including the
number of job-years created and the total
increase in employment since the date of
enactment of this Act...

(D) an estimate of the number of jobs created
and the number of jobs retained by the project
or activity...

Table 1. Comparison of Recovery Act § 1201(c) and § 1512(c) Reporting Requirements

C. Determining MOE Compliance

After the § 1201(c) reporting deadline for MOE in February 17, 2011, USDOT will determine
which States met their MOE requirement and which did not. Based on the statutory language of
§ 1201(a) and the accompanying congressional report statement'’, USDOT will make the

' Section 1201(a) states in part “...for each amount that is distributed 10 a State or agency thereof from an

appropriation in this Act for o covered program...” The House Report on H.R. 1, entitled “Making Supplemental
Appropriations for Job Preservation and Creation, Infrastructure Investment, Energy Efficiency and Science,
Assistance to the Unemployed, and State and Local Fiscal Stabilization, For the Fiscal Year Ending September 30,
2009, and For Other Purposes™ (House Report 111-016), states “Section 1201 ensures continued State investment in
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determination based on whether a State expended State funds in at least the amount certified to
by the State for each covered program. MOE success will not be measured by the cumulative
total of expenditures across the covered programs. In accordance with § 1201, USDOT will not
take into consideration factors that may have affected a State’s ability to expend funds in the
required amounts, States expressed concerns about the effects of both of these measurement
protocols on their ability to meet their MOE requirement.

1. Measuring by Individual Covered Program Reduced State Flexibility.

Some States were concerned that if they had to meet their MOE amount for each § 1201 covered
program, they could fail due to a decision by a local agency not to expend State funds as
previously planned, Those States advocated for measuring MOE success by the cumulative total
of planned expenditures across all covered programs. This method would permit the State to
increase expenditures in one program, such as highways, to compensate for the risk of failure in
another program, such as rail or aviation. Massachusetts, for example, spent nearly $140 million
more than its MOE amount in the highway category, but fell short in other programs. If MOE
success were measured by whether a State met the cumulative total of its covered programs
MOE amounts, Massachusetts would not have failed to meet its MOE requirement. Other States
similarly situated are Alabama, Arkansas, Florida, Indiana, Louisiana, Mississippi, Missouri,
New Hampshire, Pennsylvania, Rhode Island, Virginia, and West Virginia."?

2. Absence of Any Statutory Waiver or Equitable Considerations Provision Frustrated Some
States.

Section 1201(a) “froze” information that could be considered in determining planned State
expenditures as of February 17, 2009. The statute contained no provision for a waiver or for
later adjustment of the planned spending amounts to reflect post-February 17, 2009 conditions.!?
States began expressing concerns about the MOE “pass-fail” structure soon after enactment of
the Recovery Act.

(a) Decrease in State Revenue and Other Changes in Expected Expenditures. By
March 2009, many States knew that funding they had anticipated prior to enactment of the
Recovery Act would not materialize. States with transportation funding that relied wholly on
dedicated revenues (e.g., fuel taxes), with no general fund component, typically faced
substantial decreases in receipts that the States could not forecast prior to the February 17,
2009 milestone for the MOE certified amount. States experiencing such shortfalls faced the
unpalatable choice of certifying MOE with the knowledge they wounld fail to meet their
certified amounts, or appropriating additional transportation funds in a highly constrained
economic climate where basic government services are competing against each other for
funding. Delaware and Maryland cited this problem in their preliminary reports.

certain identified programs for which the State receives funding in this Act...”

2 Alaska, Arizona, Delaware, Idaho, Kansas, Maryland, New York, Oregon, and Puerto Rico still would have fallen
short of their MOE requirements,

13 By contrast, the Recovery Act’s State Fiscal Stabilization Fund gave the Secretary of Education authority to waive
that title’s MOE requirement if a State certified that State education expenditures would not decline as a percentage
of total State revenues. See Pub. L. No. 111-5, div. A, title XIV, § 14012, 123 Stat. 115, 285-286.

11
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(b)  Legislative Uncertainty. For many States, the February 17, 2009 measuring point
for MOE occurred before the State had completed its budget(s) for the MOE time period.
State executives were reluctant to set a planned expenditure level in the absence of a final
State budget for the MOE period since the ability to achieve the MOE certified amount might
be affected by legislative action on the State budget. Kansas, Maryland, and New York
pointed to these types of issues in their preliminary reports.

(c)  Low Bids. At least three States (Alaska, New York, and Idaho) found that the low
construction bids received on projects during the MOE period created problems for MOE
compliance. Due to economic conditions unknowable as of the February 17, 2009 MOE
measuring point, contract bids during the MOE period came in substantially lower than the
engineering estimates used in planning highway program funding. In Idaho’s case, because
of statutory limitations on the projects that could be funded under a particular Idaho bond
program, the State was unable to add enough projects to the bond program to meet the level
of planned bond expenditures included in the State’s MOE amount. Given that the bond
program constituted a large portion of the State’s planned highway expenditures during the
MOE period, the shortfall caused Idaho to fail to meet its MOE requirement.

V. Conclusion

Maintenance of effort provisions can be useful tools for ensuring that net investment in
transportation increases as a result of Federal funding, but USDOT experiences administering the
§ 1201 MOE provision show that improvement is needed. USDOT"s experiences can inform
development of any future legislative efforts in this area, specifically with respect to how a MOE
requirement is defined, tracked, and measurad.
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ATTACHMENT A: MAINTENANCE OF EFFORT PRELIMINARY REPORT - As of November 15, 2010

OST FAA FHWA FRA FTA MARAD
Supplemental Discretionary Capital Assistance for High Speed Rail | Capital Grants to the National
Grants for a National Surface Supplemental funding for Corridors and Intercity Passenger Rail Railroad Passenger Fixed Guideway Infrastructure
Transportation System facilities and equipment Grants-in-Aid for Airports Highway Infrastructure Investment Service Corporation Transit Capital Assistance Investment Capital Investment Grants Small Shipyard Grants CUMULATIVE
Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual Planned Actual

ALABAMA 0.00 0.00 0.00 0.00 1,600,000.00 0.00 328,941,000.00 370,480,592.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $330,541,000.00 $370,480,592.00
ALASKA 0.00 0.00 0.00 0.00 37,895,000.00 31,031,974.00 299,050,000.00 190,629,788.00 0.00 0.00 $0 $0 $1,157,000 $5,022,027 $0 $0 $0 $0 $0 $0 $338,102,000.00 $226,683,789.00
ARIZONA 0.00 0.00 0.00 0.00 1,000,000.00 0.00 947,300,000.00 949,410,585.00 0.00 0.00 $0 $0 $9,183,992 $0 $0 $0 $0 $0 $0 $0 $957,483,992.00 $949,410,585.00
ARKANSAS 0.00 0.00 0.00 0.00 10,640,000.00 0.00 133,000,000.00 370,480,592.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $143,640,000.00 $370,480,592.00
CALIFORNIA 0.00 0.00 0.00 0.00 1,500,000.00 1,500,293.00] 5,165,000,000.00 6,441,245,570.00 0.00 0.00 $0 $0 $373,000,000 $830,244,713 $0 $0 $0 $0 $0 $0 $5,539,500,000.00] $7,272,990,576.00
COLORADO 0.00 0.00 0.00 0.00 5,500,000.00 12,891,570.00 994,550,620.00 1,010,269,205.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,000,050,620.00] $1,023,160,775.00
CONNECTICUT 0.00 0.00 0.00 0.00 15,514,903.00 19,235,794.00 288,070,378.00 395,284,814.00 0.00 0.00 $0 $0 $123,770,818 $130,406,562| $63,760,724( $70,129,481 $0 $0 $0 $0 $491,116,823.00 $615,056,651.00
DELAWARE 7,200,000.00( 3,144,609.00 0.00 0.00 1,200,000.00 3,205,446.00 316,981,000.00 227,724,346.00 400,000.00 386,810.00 $1,300,000 $1,955,696 $19,200,000 $13,365,154 $0 $0 $0 $0 $0 $0 $346,281,000.00 $249,782,061.00
DIST. OF COL. 0.00 0.00 0.00 0.00 0.00 0.00 151,006,917.00 184,354,146.00 0.00 0.00 $0 $0 $105,071,029 $105,222,690 $0 $0 $0 $0 $0 $0 $256,077,946.00 $289,576,836.00
FLORIDA 0.00 0.00 0.00 0.00 15,000,000.00 12,350,000.00 789,000,000.00 803,620,000.00 0.00 0.00 $0 $0 $2,000,000 $1,600,000 $0 $0 $0 $0 $0 $0 $806,000,000.00 $817,570,000.00
GEORGIA 0.00 0.00 0.00 0.00 13,200,000.00 14,450,357.00 678,200,000.00 684,520,859.00 0.00 0.00 $0 $0 $8,900,000 $10,829,239 $0 $0 $0 $0 $0 $0 $700,300,000.00 $709,800,455.00
HAWAII 16,000,000.00( 24,776,000.00 0.00 0.00 900,000.00 16,972,446.00 167,032,968.00 196,759,275.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $183,932,968.00 $238,507,721.00
IDAHO 0.00 0.00 0.00 0.00 582,100.00 1,184,350.00 349,524,100.00 329,769,428.00 0.00 0.00 $0 $0 $655,800 $660,273 $0 $0 $0 $0 $0 $0 $350,762,000.00 $331,614,051.00
ILLINOIS 0.00 0.00 0.00 0.00 0.00 0.00] 1,767,000,000.00 2,655,232,100.00 925,000.00 8,885,030.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,767,925,000.00] $2,664,117,130.00
INDIANA 0.00 0.00 0.00 0.00 1,950,952.00 1,691,790.00] 1,453,796,015.00 1,555,298,362.00 0.00 0.00| $19,546,711| $24,801,086 $63,949,357 $74,765,243 $0 $0 $3,229,298 $2,956,790 $0 $0 $1,542,472,333.00] $1,659,513,271.00
IOWA 0.00 0.00 0.00 0.00 4,530,000.00 6,029,221.00 552,800,000.00 628,983,340.00 0.00 0.00 $0 $0 $880,000 $1,261,049 $0 $0 $0 $0 $0 $0 $558,210,000.00 $636,273,610.00
KANSAS 0.00 0.00 0.00 0.00 0.00 0.00 586,800,000.00 443,300,000.00 0.00 0.00 $0 $0 $5,800,000 $5,800,000 $0 $0 $0 $0 $0 $0 $592,600,000.00 $449,100,000.00
KENTUCKY 0.00 0.00 0.00 0.00 0.00 0.00 451,160,000.00 490,351,143.00 0.00 0.00 $0 $0 $1,890,000 $2,079,965 $0 $0 $0 $0 $0 $0 $453,050,000.00 $492,431,108.00
LOUISIANA 20,200,000.00( 35,369,710.00 0.00 0.00 16,830,000.00 20,503,404.00] 1,736,600,000.00 1,766,383,722.00 0.00 0.00 $0 $0 $8,000,000 $8,036,483 $0 $0 $0 $0 $9,000,000 $0 $1,790,630,000.00] $1,830,293,319.00
MAINE 0.00 0.00 0.00 0.00 2,230,000.00 2,362,690.00 60,900,000.00 77,864,847.00 0.00 0.00 $0 $0 $2,480,000 $3,371,288 $0 $0 $0 $0 $0 $0 $65,610,000.00 $83,598,825.00
MARYLAND 0.00 0.00 0.00 0.00 7,752,500.00 5,969,515.00] 1,162,990,000.00 666,345,125.00 0.00 0.00 $0 $0 $195,105,000 $128,694,851 $0 $0 $0 $0 $0 $0 $1,365,847,500.00 $801,009,491.00
MASSACHUSETTS 0.00 0.00 0.00 0.00 14,625,000.00 10,679,367.00 927,252,527.00 1,067,162,989.00 0.00 0.00 $0 $0 $326,144,639 $318,341,475| $17,948,441| $17,681,829| $92,513,630| $39,960,313 $0 $0 $1,378,484,237.00] $1,453,825,973.00
MICHIGAN 3,805,286.00| 6,215,116.00 0.00 0.00 5,190,505.00 9,095,207.00] 1,864,117,621.00 1,876,934,318.00 924,236.00 4,130,619.00 $0 $0 $36,995,554 $45,738,347 $0 $0 $0 $0 $0 $0 $1,911,033,202.00] $1,942,113,607.00
MINNESOTA 0.00 0.00 0.00 0.00 11,280,000.00 15,763,647.00] 1,310,320,000.00 1,341,745,940.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,321,600,000.00] $1,357,509,587.00
MISSISSIPPI 0.00 0.00 0.00 0.00 4,600,000.00 5,143,117.00 331,100,000.00 521,235,397.00 0.00 0.00 $0 $0 $1,800,000 $1,242,152 $0 $0 $0 $0 $0 $0 $337,500,000.00 $527,620,666.00
MISSOURI 0.00 0.00 0.00 0.00 5,956,060.00 8,819,396.00 736,113,543.00 852,054,545.00 5,000,000.00 3,816,424.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $747,069,603.00 $864,690,365.00
MONTANA 0.00 0.00 0.00 0.00 0.00 0.00 148,000,000.00 156,189,032.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $148,000,000.00 $156,189,032.00
NEBRASKA 0.00 0.00 0.00 0.00 0.00 0.00 267,122,829.00 365,032,877.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $267,122,829.00 $365,032,877.00
NEVADA 0.00 0.00 0.00 0.00 0.00 0.00 81,600,000.00 179,376,996.00 0.00 0.00 $0 $0 $504,000 $778,983 $0 $0 $0 $0 $0 $0 $82,104,000.00 $180,155,979.00
NEW HAMPSHIRE 0.00 0.00 0.00 0.00 177,947.00 280,141.00 44,620,000.00 59,445,258.00 0.00 0.00 $0 $0 $700,322 $419,947 $0 $0 $0 $0 $0 $0 $45,498,269.00 $60,145,346.00
NEW JERSEY 0.00 0.00 0.00 0.00 6,420,425.00 11,658,528.00] 1,570,653,801.00 2,084,078,349.00 0.00 0.00 $0 $0| $1,323,597,461 $1,665,037,302 $0 $0 $0 $0 $0 $0 $2,900,671,687.00] $3,760,774,179.00
NEW MEXICO 0.00 0.00 0.00 0.00 0.00 0.00 241,191,000.00 263,753,492.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $241,191,000.00 $263,753,492.00
NEW YORK 49,499,681.00| 42,795,595.00 0.00 0.00 40,960,412.00 27,180,550.00] 2,159,053,344.00 1,852,698,839.00 71,874,631.00 33,430,814.00 $0 $0 $91,578,500 $51,599,006 $0 $0| $355,347,000| $355,591,114 $0 $0 $2,768,313,568.00] $2,363,295,918.00
NORTH CAROLINA 0.00 0.00 0.00 0.00 5,000,000.00 8,634,000.00] 1,467,000,000.00 2,072,300,000.00 3,000,000.00 40,931,500.00 $0 $0 $17,000,000 $18,147,500 $9,000,000| $12,718,500 $0 $0 $0 $0 $1,501,000,000.00] $2,152,731,500.00
NORTH DAKOTA 0.00 0.00 0.00 0.00 2,700,000.00 2,870,406.00 172,031,238.00 219,658,893.00 0.00 0.00 $0 $0 $4,824,760 $4,963,026 $0 $0 $0 $0 $0 $0 $179,555,998.00 $227,492,325.00
OHIO 0.00 0.00 0.00 0.00 3,000,000.00 3,288,112.00] 2,634,000,000.00 2,764,048,078.00 0.00 0.00 $0 $0 $22,000,000 $22,842,250 $0 $0 $0 $0 $0 $0 $2,659,000,000.00] $2,790,178,440.00
OKLAHOMA 0.00 0.00 0.00 0.00 7,955,000.00 8,328,489.00 196,736,000.00 382,366,161.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $204,691,000.00 $390,694,650.00
OREGON 0.00 0.00 0.00 0.00 13,224,982.00 16,042,158.00 925,063,086.00 651,670,000.00 204,063.00 347,751.00 $0 $0 $7,661,185 $10,141,661 $0 $0| $61,400,000| $62,035,790 $0 $0 $1,007,553,316.00 $740,237,360.00
PENNSYLVANIA 0.00 0.00 0.00 0.00 36,000,000.00 22,562,823.00] 2,395,000,000.00 2,473,881,744.00 0.00 0.00 $0 $0 $489,000,000 $530,261,011 $0 $0 $0 $0 $0 $0 $2,920,000,000.00] $3,026,705,578.00
RHODE ISLAND 0.00 0.00 0.00 0.00 9,000,000.00 7,671,925.00 56,349,334.00 87,754,595.00 0.00 0.00 $0 $0 $1,609,269 $1,609,269 $600,000 $1,480,531 $0 $0 $0 $0 $67,558,603.00 $98,516,320.00
SOUTH CAROLINA 0.00 0.00 0.00 0.00 0.00 0.00 380,400,000.00 419,150,295.00 0.00 0.00 $0 $0 $341,890 $378,274 $0 $0 $0 $0 $0 $0 $380,741,890.00 $419,528,569.00
SOUTH DAKOTA 0.00 0.00 0.00 0.00 540,000.00 3,248,684.00 131,604,103.00 161,324,553.00 0.00 0.00 $0 $0 $1,055,000 $1,065,019 $0 $0 $0 $0 $0 $0 $133,199,103.00 $165,638,256.00
TENNESSEE 0.00 0.00 0.00 0.00 0.00 0.00 804,846,950.00 877,554,945.00 0.00 0.00 $0 $0 $5,895,434 $5,963,013 $0 $0 $0 $0 $0 $0 $810,742,384.00 $883,517,958.00
TEXAS 0.00 0.00 0.00 0.00 7,136,855.00 13,247,380.00] 2,505,218,926.00 2,511,716,097.00 0.00 0.00 $0 $0 $1,591,841 $29,125,124 $0 $0 $0 $0 $0 $0 $2,513,947,622.00] $2,554,088,601.00
UTAH 0.00 0.00 0.00 0.00 3,000,000.00 3,721,943.00] 1,162,600,000.00 1,722,030,212.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,165,600,000.00] $1,725,752,155.00
VERMONT 0.00 0.00 0.00 0.00 3,507,669.00 3,830,868.00 50,415,120.00 57,721,923.00 0.00 0.00 $0 $0 $9,375,594 $10,285,811 $0 $0 $0 $0 $0 $0 $63,298,383.00 $71,838,602.00
VIRGINIA 82,443,000.00( 49,570,000.00 0.00 0.00 10,000,000.00 6,842,000.00 756,357,000.00 809,591,143.00 40,488,000.00 26,481,000.00 $0 $0 $283,582,000 $299,268,000 $0 $0 $0| $69,026,798 $0 $0 $1,172,870,000.00] $1,260,778,941.00
WASHINGTON 0.00 0.00 0.00 0.00 700,000.00 862,192.00] 1,880,000,000.00 1,961,975,803.00 75,000,000.00 76,061,914.00 $0 $0 $27,500,000 $34,804,370 $0 $0 $0 $0 $0 $0 $1,983,200,000.00] $2,073,704,279.00
WEST VIRGINIA 0.00 0.00 0.00 0.00 2,600,000.00 13,356,900.00 402,000,000.00 566,400,000.00 0.00 0.00 $0 $0 $1,900,000 $1,840,375 $1,200,000 $2,419,576 $0 $0 $0 $0 $407,700,000.00 $584,016,851.00
WISCONSIN 0.00 0.00 0.00 0.00 14,900,000.00 24,704,079.00 789,900,000.00 1,030,927,880.00 0.00 0.00 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $804,800,000.00] $1,055,631,959.00
WYOMING 0.00 0.00 0.00 0.00 10,468,000.00 19,261,417.00 147,500,000.00 157,751,911.00 0.00 0.00 $0 $0 $3,000,000 $4,155,599 $0 $0 $0 $0 $0 $0 $160,968,000.00 $181,168,927.00
$0.00 $0.00

PUERTO RICO 0.00 0.00] 10,500,000.00 0.00 0.00 0.00 243,700,000.00 180,462,399.00 0.00 0.00 $0 $0 $45,750,000 $27,459,503 $1,600,000 $1,600,000 $0 $0 $0 $0 $301,550,000.00 $209,521,902.00
Sub Total | 179,147,967.00 0.00] 10,500,000.00 0.00{ 356,768,310.00 396,472,179.00] 45,161,569,420.00 50,166,302,503.00 197,815,930.00 194,471,862.00| $20,846,711| $26,756,782] $3,624,450,445 $4,406,826,554| $94,109,165( $106,029,917( $512,489,928| $529,570,805 $9,000,000 $0 $50,166,697,876.00] $55,826,430,602.00

Red numbers indicate shortfall compared to planned expenditures ‘
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