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GLOSSARY

Act
Agency

Agreement

Certification

Certification
Regarding Lobbying

CFDA

Chapter 601, Title 49
of the U.S. Code
(2011)

See Chapter 601, Title 49 of the U.S. Code (2011 version)
See State Agency

The State agency assumes inspection responsibility for facilities
and reports probable violations to PHMSA for compliance action.

The State agency assumes safety responsibility with respect to
intrastate facilities over which it has jurisdiction under State law.

Each grantee who receives a Federal grant exceeding $100,000
must submit a certification form.

Catalog of Federal Domestic Assistance. A reference compilation of
all grant programs sponsored by the Federal government.
PHMSA’s CFDA number is 20.700 for the Pipeline Safety Grant
Program.

Throughout this manual, Sections 60101 — 60140 refer to Chapter
601, Title 49 of the United States Code (2011). Chapter 601 is the
recodification of the Natural Gas Pipeline Safety Act of 1968, as
amended (49 USC app 1671 er seq.), and the Hazardous Liquids
Pipeline Safety Act of 1979, as amended (49 USC app 2001 er

seq).

Code of Federal Regulations, Title 49 (49 CFR)-Pipeline Safety

Part 40 Procedures for Transportation Workplace Drug Testing Programs

Part 190 Pipeline Safety Programs and Rulemaking Procedures

Part 191 Transportation of Natural and Other Gas by Pipeline: Annual Reports
Incident Reports, and Safety-Related Condition Reports

Part 192 Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards

Part 193 Liquefied Natural Gas Facilities: Federal Safety Standards

Part 194 Response Plans for Onshore Oil Pipelines

Part 195 Transportation of Hazardous Liquids by Pipeline

Part 196 Protection of Underground Pipelines from Excavation Activity

Part 198 Regulations for Grants to Aid State Pipeline Safety Programs
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Part 199 Drug and Alcohol Testing

Compliance Action

Department of
Transportation
(“DOT”)

Federal State
Tracking and
Reporting
(“FedSTAR”)

Grant

Grant Agreement

Grant Application

Grantee

Grant Period

Grants.gov

Grant Program

An action or series of actions taken to enforce Federal pipeline
regulations. These actions may take the form of a warning letter,
an administratively imposed monetary sanction or order directing
compliance with the regulations, an order directing corrective action
under hazardous conditions, a show cause order, a criminal
sanction, a court injunction, or a similar formal action.

Reference may include any or all of the following: U.S. Department
of Transportation, Pipeline and Hazardous Materials Safety
Administration, Office of Pipeline Safety.

This is the computer application available over the internet which is
used by Pipeline Safety program offices to enter the required
federal documentation and information.

Funds or aid in kind to carry out specified programs, services, or
activities.

All provisions and requirements of the Pipeline Safety Grant
Program, including those specified in the Grant Application,
Payment Agreement (Notice of Grant Award), these Guidelines,
and any instructions or directives issued by the PHMSA, DOT, or
other Federal agency relative to the management of Federal grant
programs.

This form is to provide PHMSA with information concerning the
State agency’s need for Federal financial support for its pipeline
safety program.

The department or agency of State government which is
responsible for the administration of the pipeline safety grant. Also
referred to as “recipient” or “State agency.”

The grant period extends from the effective date of the Payment
Agreement (Notice of Grant Award), January 1, to the expiration
date, December 31, unless otherwise arranged. Also referred to as
the “program year.”

Grants.gov is a central storehouse for information on federal grants.

Those activities and operations of the State agency which are
necessary to carry out the purposes of the grant, including any
portion of the program financed by the grantee. This technical
usage of the phrase should not be confused with the Pipeline
Safety Grant Program (sometimes shortened to “Grant Program”),
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Glossary

Inspection, Standard

Inspection Person-
Day

Inspection Unit

which is the Federal assistance program in support of the State
agency’s pipeline safety program.

An on-site evaluation of an inspection unit for compliance with all
applicable Federal or State standards. This includes a thorough
compliance review of the operator’s plans, procedures, programs,
records, physical plant, and work in progress. This would include
inspections on LNG facilities. See Chapter 5 for guidance.

All or part of a day spent by Agency staff — Supervisor(s) and/or
Inspector(s)/Investigator(s) (including travel) in on-site evaluation of
an operator’s system to determine compliance with Federal or State
pipeline safety regulations; or in on-site investigation of a pipeline
incident; or in job-site training of an operator. (See section 5.1 for
description of inspection types) Time counted for such activities
should be reported as a maximum of one inspection person-day for
each day devoted to safety issues, regardless of the number of
operators visited during that day. (e.g. You may evaluate two
operators in the same day and record each inspection visit as 0.5
person-day, or actual fraction of a day, for each operator provided
the total does not exceed 1.0 person-day) On a limited basis, the
inspector may count in-office inspection time to review operator
written: plans, procedures, programs and records in order to
effectively use on-site inspection time, as approved by the program
manager and as noted in the annual progress report. In-office
inspection time must be adequately documented and made part of
the state program’s inspection records.

All or part of an operator’s pipeline facilities under the control of an
administrative unit that provides sufficient communication and
controls to ensure uniform design, construction, operation, and
maintenance procedures for the facilities.

The application of the inspection unit concept will ensure inspection
coverage of an operator’s entire system and enhance Federal/State
management of work load and program evaluation. Determination
of inspections will be based on the following guidelines, but where
unique situations exist, good logic and judgment must be exercised
when identifying the parameters of the unit.

e Privately Owned The inspection unit could be an operating area such as a

Distribution
System

specific city or metropolitan area, or a group of towns, and
may include high pressure distribution operated and
maintained by the operator. The unit selected should be that
which provides the desired commonality. However, because
of the greater number of pipeline facilities in some large
metropolitan distribution areas, multiple units may be
appropriate. In selecting the unit, consideration should be
given to the size of the area covered, work location, record
location, and line of supervision.

If the distribution system contains transmission lines where

Guidelines for States Participating in the Pipeline Safety Program vii
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Glossary

Gas
Transmission
and Hazardous
Liquid Pipeline
System
(including
Ethanol)

Liquefied
Natural Gas
(LNG) Facility

Master Meter
System

Municipality

Propane-Air
System/Petroleu
m Gas System

Regulated
Gathering
Pipeline System

transmission integrity management plans are required, those
system(s) should be considered separate intrastate
transmission inspection unit(s).

The inspection unit should include up to 500 miles of pipeline
right-of-way including any compressor stations or pumping
facilities within the designated limits. In some circumstances,
such as densely populated areas and/or environmentally
sensitive areas, and/or where judged necessary based on
local conditions, a separate inspection unit can be
established.

Each LNG facility should be considered a single inspection
unit.

Each master meter system should be considered a single
inspection unit. However, more than one master meter
system should be considered a single inspection unit if all
facilities involved are owned, operated and maintained under
common supervisory control.

Each municipality should be considered a single inspection
unit unless its system, similar to privately owned distribution
systems, contains transmission lines where transmission
integrity management inspections are done in which case
the transmission system should be a separate inspection
unit. Also operating conditions/characteristics could suggest
additional inspection units be considered.

Propane-Air System/Petroleum Gas System- Each system
should be considered a single inspection unit. However,
more than one propane-air/petroleum gas system should be
considered a single inspection unit if all facilities involved are
owned, operated and maintained under common
supervisory control.

Each regulated gathering pipeline system can be considered
as a single inspection unit. Circumstances may exist when
an operator has more than one regulated gathering system
separated into individual inspection units.

The State agency assumes inspection responsibility for interstate

Interstate Agent
facilities and reports probable violations to PHMSA for compliance

action.
Mid-year Request for If a State desires mid-year payment, it may return one copy of a
Reimbursement completed OMB Standard Form 270 to PHMSA requesting a mid-

year payment.

Modifications to Used to amend the Federal grant amount in the Payment

Payment Agreement
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(Notice of Grant
Award)

National Response
Center (NRC) (1-800-
424-8802)

National
Transportation
Safety Board (NTSB)

Noncompliance

Office of Pipeline
Safety (OPS)

OMB Standard Form
270-Request for
Advance or
Reimbursement

Payment Agreement
(Notice of Grant
Award)

Performance Criteria

Personal Property

Agreement (Notice of Grant Award).

The federal government’s national communications center, which is
staffed 24 hours a day by U.S. Coast Guard officers and marine
science technicians. The NRC receives all reports of releases
involving hazardous substances and oil that trigger the federal
notification requirements under several laws. This “telephonic”
report data is shared with PHMSA via an information system.

This Federal agency was created by Congress in the Department of
Transportation Act of 1966. Although NTSB'’s authority is limited to
transportation failure investigations, its mission relating to pipeline
safety is to:

1. |Investigate significant failures and report the
circumstances relating to each failure and its probable
cause.

2. Make recommendations to the Secretary, the pipeline
operators, manufacturers, associations, and interested
parties in order to minimize the possibility of
recurrence of similar failures.

3. Release reports deemed to be in the public interest.
4. Conduct special studies and investigations on matters
regarding safety in pipeline transportation and failure

prevention.

A violation or probable violation of any section or any subsection of
Federal or State pipeline safety regulations.

For the purpose of this manual, OPS is the U.S. Department of

Transportation, Pipeline and Hazardous Materials Safety
Administration’s Office of Pipeline Safety.
Submitted by a State agency for Mid-year Request for

Reimbursement, Year-end Request for Reimbursement, and
Request for Advance Payment - Travel to NAPSR Meetings

The formal document that allocates a specific amount of Federal
funds to a State agency for the reimbursement of not more than 80
percent of the expenses of a pipeline safety program.

Criteria used in assigning points for allocation of grant funds.

Property of any kind except real property. It may be tangible (having
physical existence), or intangible (having no physical existence),
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Glossary

Pipeline and

Hazardous Materials
Safety Administration

(PHMSA)

PHMSA Inspector
Training and
Qualifications
Division (TQ)

Pipeline Program
Cost Summary

Probable Violation

Program

Program Budget

Program Costs

Program Manager

Program Year

Real Property

Recipient

Region Director (RD)

Region Office

such as patents, inventions, and copyrights, both having a useful
life of more than 1 year and an acquisition cost of at least $5,000.

Pipeline and Hazardous Materials Safety Administration is the
agency under the U.S. Department of Transportation responsible
for pipeline safety oversight.

The safety training organization operated by PHMSA in Oklahoma
City, OK.

This form compares estimated budget figures with final expenses
incurred for the program, and is submitted by a State agency with
the Year-end Request for Reimbursement.

A probable violation is a noncompliance with any section or
subsection of Federal or State pipeline regulations. (i.e. during a unit
inspection it was discovered that an operator failed to check and service 6
distribution valves, in reference to 8192.747 Valve maintenance:
Distribution systems, this is gne probable violation of section 192.747(a)
with six pieces of evidence and not six probable violations)

The planned undertaking of the State agency's pipeline safety
activities as stated in the application for Federal assistance.

A schedule of proposed expenditures that is allowable, necessary,
and reasonable for proper and efficient execution of the pipeline
safety program.

All allowable costs (as set forth in OMB Circular A -87) incurred by a
State agency in accomplishing the objectives of the Pipeline Safety
Grant Program during the grant period.

The person designated by the State agency as responsible for all
activities of the pipeline safety program

See “Grant Period.”

Land, land improvements, structures, and appurtenances thereto,
Excluding movable machinery and equipment.

See “Grantee.”

The individual responsible for all activities of the designated
PHMSA region

One of five offices delegated the authority to carry out the field
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Special Initiatives

State Agency

State Program
Personnel

Supervisor

Year-End Request for
Reimbursement

activities for PHMSA

Initiatives occasionally issued by PHMSA for a limited purpose.

The division of each State, including the District of Columbia and
Puerto Rico, authorized through a certification or agreement with
the Department of Transportation (DOT) to administer a pipeline
safety program. Also referred to as “grantee” or “recipient.”

The PHMSA headquarters staff person (i.e. State Liaison) who
provides technical assistance, support and evaluates State agency
programs.

Individual in a State Agency supervising pipeline safety
inspectors/investigators and so designated in Attachment 7 of the
annual Progress Report. This does not include individuals solely
supervising damage prevention/technical staff.

One copy of a completed OMB Standard Form 270 is completed by
a State agency to submit total program costs for the previous year
to PHMSA
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ACRONYMS

CFDA Catalog of Federal Domestic Assistance

CFR Code of Federal Regulations

DOT U.S. Department of Transportation

FedSTAR Federal State Tracking and Reporting

LNG Liquefied Natural Gas

LPG Liquefied Petroleum Gas

MBE Minority Business Enterprises

MOU Memorandum of Understanding

NAPSR National Association of Pipeline Safety Representatives
NARUC National Association of Regulatory Utility Commissioners
NRC National Response Center

NTSB National Transportation Safety Board

O&M Operation and Maintenance

OMB Office of Management and Budget

PHMSA Pipeline and Hazardous Materials Safety Administration
PSP PHMSA State Programs

PY Person-Year

RD Region Director

SUDS State Uploaded Document System (within FedSTAR)
TQ PHMSA Inspector Training and Qualifications Division
usc United States Code
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The Federal'State Partnership

1 The Federal/State Partnership

1.1 Congressional Intent

Chapter 601 provides the statutory basis for the pipeline safety program and
establishes a framework for promoting pipeline safety through exclusive
Federal authority for regulation of pipeline facilities and Federal delegation to
the States for all or part of the responsibility for intrastate pipeline facilities
under annual certification or agreement. Chapter 601 authorizes Federal
grants-in-aid of not more than 80 percent of a State agency’s personnel,
equipment, activities and other allowable costs for its pipeline safety program.
The resulting Federal/State partnership is the cornerstone for ensuring
uniform implementation of the pipeline safety program nationwide. Chapter
601 can be found in Appendix A.

1.2 Federal Role and Organizational Structure
The Pipeline and Hazardous Materials Safety Administration’s (PHMSA)
mission is to protect people and the environment from the risks inherent in
transportation of hazardous materials - by pipeline and other modes of
transportation. The agency’s goals are:

e Safety: To reduce the risk of harm to people due to the transportation
of hazardous materials by pipelines and other modes.

e Environmental Stewardship: To reduce the risk of harm to the
environment due to the transportation of oil and hazardous materials
by pipeline and other modes.

e Reliability: To help maintain and improve the reliability of systems that
deliver energy products and other hazardous materials.

e Global Connectivity: To harmonize and standardize the requirements
for pipeline and hazardous materials transportation internationally, to
facilitate efficient and safe transportation through ports of entry and
through the supply chain.

e Preparedness and Response: To reduce the consequences (harm to
people, environment, and economy) after a pipeline or hazmat failure
has occurred.

Under delegation from the Secretary of the Department of Transportation
(DOT), PHMSA directly administers the program and develops issues and
enforces minimum safety regulations for interstate and intrastate pipelines.

Guidelines for States Participating in the Pipeline Safety Program 1
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The Federal'State Partnership

These regulations are written to ensure safety in (1) the design, construction,
testing, operation, and maintenance of pipeline facilities and in (2) the siting,
construction, operation, and maintenance of liquefied natural gas (LNG)
facilities. PHMSA ensures compliance with regulations through operator
inspections, enforcement actions, and accident investigations. In addition, the
PHMSA Training and Qualification Program (TQ) conducts training in
application of the regulations. PHMSA also administers grant-in-aid funding to
States, conducts research, and collects and analyzes safety data.

PHMSA Headquarters is located in Washington D.C. Headquarters
administers the grant-in-aid program to support State agencies conducting
gas and hazardous liquid pipeline safety programs. In addition to collecting,
compiling, and analyzing pipeline safety and operating data, PHMSA
manages the risk-based pipeline inspection plan.

The PHMSA Region Offices serve as the focal point for interstate pipeline
compliance activities and intrastate facilities not under state jurisdiction. The
region staff provides technical assistance and support to State agency
programs. Headquarters supports the work of the five PHMSA Region
Offices. State agencies are encouraged to contact their respective State
Liaison or Region Director if they have any questions about technical or other
inspection issues. The Director - State Programs should be contacted if the
State Liaison or Region Director can not be reached.

1.3 State Role and Organizational Structure

A State delegates responsibility for pipeline safety to a State agency. The
State agency may be a Public Utility Commission, a State Fire Marshal, a
State Public Service Commission, or other office. State agencies under
existing law have jurisdiction over most gas, hazardous liquid, and carbon
dioxide facilities within their respective States. State agency duties normally
consist of operator inspections, compliance and enforcement, safety
programs, accident investigations, pipeline construction inspections, and
record maintenance and reporting.

1.4 Related Organizations

1.4.1 National Association of Pipeline Safety Representatives
The National Association of Pipeline Safety Representatives (NAPSR),
established in 1982, is an organization of State agency pipeline safety
managers, inspectors, and technical personnel who support, encourage,
develop, and enhance pipeline safety. NAPSR provides an effective
mechanism for fostering the Federal/State partnership. The NAPSR bylaws
set forth the purpose and objectives of the organization and the procedures
for electing national and region officers. More important, the bylaws establish
the steps for adopting resolutions to raise serious pipeline safety concerns of
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The Federal'State Partnership

national scope for PHMSA consideration in regulatory and enforcement
activities.

Each year, NAPSR holds a national Board of Directors meeting and region
meetings to promote Federal/State information exchange and innovative
approaches for enhancing pipeline safety. To keep abreast of program
developments, State agency program manager attendance at these meetings
is strongly encouraged. Failure to attend the region meeting by the program
manager or a representative will result in a loss of evaluation points.

1.4.2 National Association of Regulatory Utility
Commissioners

The National Association of Regulatory Utility Commissioners (NARUC) is an
organization of Federal and State agencies engaged in the regulation of
utilities and carriers. Its chief objective is to improve the quality and
effectiveness of utility regulation in the United States. Through its Staff
Subcommittee on Pipeline Safety under the Committee on Gas, NARUC
provides a communication channel among State public utility agencies, State
agency pipeline safety program managers, and Federal agencies. Like
NAPSR, the NARUC Staff Subcommittee on Pipeline Safety holds regular
meetings, issues resolutions, and establishes working groups to deal with
particular safety issues.

1.5 Invitational Travel
In support of NAPSR and NARUC initiatives, PHMSA may provide invitational
travel (100% funding) for the following:

1. The current NAPSR Chair and/or Vice-Chair to attend the NAPSR
Board of Directors’ meeting and five NAPSR region meetings
excluding the meeting(s) held in their respective region. In the
absence of the Chair or Vice Chair, the Secretary may attend under
Invitational Travel.

2. Except for NAPSR’s Grant Allocation Committee, five State
program representatives (which normally represent each region
and appointed by the NAPSR Chair) to attend their respective
NAPSR Task Group committee meetings. An alternate
representative may attend in the absence of the region or task
group representative provided the NAPSR Chair consults with
PHMSA Director of State Programs on the appointment and
notifies the PHMSA State Programs point of contact (POC) about
the selection.
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The Federal'State Partnership

3. Three State program representatives as designated by the NAPSR
Chair may receive Invitational Travel to attend NARUC Staff
Subcommittee on Pipeline Safety functions.

Each NAPSR/NARUC committee representative will need to notify and submit
a completed PHP Travel Request Form to PHMSA State Programs POC at
least one month prior to each tentative meeting. Once the POC has reviewed
and concurs with the request, each committee member will be provided
additional details on travel arrangements. Requests may be denied if not
submitted within the time frame mentioned above or prior travel
reimbursement voucher has not been submitted by the representative to
PHMSA Headquarters for process.

In general, PHMSA will provide airline tickets for the committee task team
member and reimburse the traveler for other expenses at the standard
government per diem rates. The federal lodging and per diem rates are
located at:  http://mwww.gsa.gov/portal/category/21287  (Rental  car
transportation is not typically a reimbursable expense.)

To ensure invitational travel voucher requests are processed in a proper and
timely manner, committee members need to submit the PHP Invitational
Voucher Form as soon as they return from the meeting. The individual
traveler, or group/committee designee, shall also submit a written summary of
the meeting events within 30 days after the meeting to the PHMSA Director of
State Programs. The written summary is not required if a PHMSA
representative was in attendance at the meeting(s).
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2 State Participation Requirements

State agency patrticipation in the pipeline safety program is based on voluntary
submission of a certification pursuant to Section 60105 of Chapter 601 or of
an agreement pursuant to Section 60106 of Chapter 601. State agency
participation may also include acting as an interstate agent on behalf of DOT.

Under a certification, the State agency assumes inspection and enforcement
responsibility with respect to intrastate facilities over which it has jurisdiction
under State law. With a certification, the State agency may adopt additional or
more stringent standards for intrastate pipeline facilities provided such
standards are compatible with Federal regulations.

Under an agreement or interstate agent agreement, the State agency
assumes inspection responsibility for facilities and reports probable violations
to PHMSA for compliance action.

Under a certification, agreement, or interstate agent agreement, the State
agency may not subcontract pipeline safety-related work activities without
prior approval from DOT. If the State agency does not apply for annual
certification or agreement, all intrastate facilities remain the responsibility of
PHMSA.

2.1 Section 60105 Certification
To qualify for Section 60105 of Chapter 601 gas or hazardous liquid
certification, the State agency must meet the following requirements.
Separate certification is necessary for gas and hazardous liquid programs.
PHMSA’s procedures to monitor, evaluate and reject a State Program’s
Certification are described in Appendix P.

1. The State agency must have adopted each Federal safety standard applicable to
intrastate pipelines under its jurisdiction as of the date of the certification. When a
Federal standard is established within 120 days before the date of certification, the
State agency must be taking steps pursuant to State law to adopt the standard.

If the State agency is not eligible to submit a certification at the beginning of a
calendar year because it has not adopted or is not seeking adoption of a Federal
safety standard, the State agency may continue its program (including its eligibility for
Federal payments under Section 60107 of Chapter 601) by entering into a Section
60106 of Chapter 601 agreement.

2. The State agency must be enforcing each standard. The laws of the State agency
must provide for the enforcement of the safety standards by injunctive and monetary
sanctions that are substantially the same as those provided by Sections 60120
(Enforcement) and 60122 (Civil penalties) of Chapter 601. At a minimum, each state
must have Penalty Amounts of $100,000 per day up to a maximum of $1,000,000 for
a related series of violations as set out under 190.223 Maximum Penalties.
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3. The State agency must have substantially the same authority as that provided DOT
under Sections 60108 (Inspection and maintenance) and 60117 (Administrative) of
Chapter 601. Thus each person who owns or operates pipeline facilities subject to the
State agency’s jurisdiction must establish and maintain records, make reports, provide
information, conduct inspections, and prepare and have on file plans for inspection
and maintenance.

4. The State must encourage and promote the establishment of a program designed to
prevent damage by demolition, excavation, tunneling, or construction activity to the
pipeline facilities to which the certification applies that subjects persons who violate
the applicable requirements of that program to civil penalties and other enforcement
actions, and addresses the elements in Section 60134(b).

5. The State agency must cooperate fully in a system of Federal monitoring of each
State program to ensure compliance with the certification.

6. The State agency annual progress report must be accompanied by the following:
a. Alist of the types of intrastate facilities under the State agency’s jurisdiction.
b. The name and official mailing address of each pipeline operator.

c. A summary of each investigation and a statement of all jurisdictional
incidents/accidents reported to it during the preceding calendar year by an
operator involving (1) personal injury requiring hospitalization, (2) fatality, or
(3) property damage in the amount as specified by DOT in 49 CFR 191.3.

d. A summary of the State agency’s inspection and compliance actions taken in
the preceding calendar year.

e. A list of the records the State agency maintained pertaining to its program
during the preceding calendar year.

f.  The name, title, qualifications (training), and approximate percentage of time
devoted to pipeline safety of each State agency employee involved in the
program.

g. Alist of reports the State agency required from each pipeline operator during
the preceding calendar year.

2.2 Section 60106 Agreement
By mutual agreement between the Secretary and the State agency, a Section
60106 of Chapter 601 agreement permits the State agency to undertake
safety activities concerning intrastate pipelines when the State agency does
not qualify for Section 60105 of Chapter 601 certification.

A State agency conducting a pipeline safety program under a Section 60106
of Chapter 601 agreement inspects intrastate operators for compliance with
safety standards. Under such an agreement, the State agency will conduct all
pipeline safety program activities that the State agency is allowed to conduct
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under Section 60105 of Chapter 601 certification except that, in the event of a
probable violation of the pipeline safety standards, the State agency must
notify PHMSA. PHMSA remains the authority having jurisdiction over all
compliance actions.

To qualify for a Section 60106 of Chapter 601 agreement, the State agency
must:

1. Establish an adequate program for record maintenance, reporting, and inspection of
pipeline facilities in accordance with the PHMSA approved state inspection plan.

2. Prescribe procedures for the approval of plans of inspection and maintenance that are
substantially the same as required under Section 60108 of Chapter 601.

3. Notify PHMSA of any probable violation of a Federal safety standard.
4. Cooperate fully in a system of Federal monitoring of the State agency’s program.

5. Submit annual reports concerning the implementation of the program with information
required in Section 2.1 (6) (a-0).

2.3 Interstate Agent Agreement
As demonstrated by its participation allowed within the Federal Pipeline Safety
Statutes 49 U.S.C. CHAPTER 601 860106 - State pipeline safety
agreements, an interstate agent agrees to follow the practices and procedures
in this manual and cooperate fully in the Federal evaluation of the State
agency’s pipeline safety program. The agent also must meet the training
requirements for State agency inspection personnel as outlined in Chapter 4.

Agents ensure that, unless waived by the DOT Pipeline and Hazardous
Materials Safety Administrator, State agency employees involved in
conducting (including supervising the conduct of) inspections under an
interstate agent agreement do not have financial interests in any of the
pipelines they inspect. Agents must obtain PHMSA approval prior to
assuming responsibilities under an interstate agent agreement. They are
required to investigate reported safety-related conditions, monitor operator
actions to remedy such conditions, and provide status reports to PHMSA. In
addition, agents agree to assume responsibility for and carry out inspections
as mutually agreed with Region Director, follow PHMSA guidelines on incident
coordination and investigation; follow requirements and formats for reports;
maintain inspection and accident records; and, in consultation with PHMSA,
handle inquiries and release information. Copies of the interstate agent
agreement and guidance document on the interstate program are located in
Appendix B.

Guidelines for States Participating in the Pipeline Safety Program 7
Revised December 2015



2.4 Time Defined Agreement
PHMSA may need to call upon the State agency to assist in performing a
variety of duties on an ad hoc basis. This assistance may include inspection of
specific operators, inspection of construction, witness to repairs or testing, or
investigation of incidents/accidents.

In some cases, PHMSA’s request may involve immediate deployment of
State agency staff. To expedite the process, the Region Director will call the
State agency’s program manager to request that the State agency act on
behalf of PHMSA. The call will be followed by a letter formalizing the details of
the arrangement complying with applicable parts of the interstate agent
agreement.

2.5 Certification/Agreement Forms

In September of each year, PHMSA makes available appropriate forms to
each State agency, which is included with the annual grant program
application. These forms are provided electronically on the Federal State
Tracking and Reporting system (FedSTAR) (See Chapter 10). The electronic
application is available over the internet to approved state personnel in the
direct support of that State’s Pipeline Safety program. Certification and
Agreement forms will be completed online in FedSTAR, hardcopy documents
printed from the FedSTAR system, signed by the appropriate State official
and then mailed to PHMSA Headquarters.

2.6 Progress Report

In February of each year, the State agency must submit a completed progress
report and attachments for each gas and/or hazardous liquid program for the
previous calendar year. This report must be submitted to PHMSA
headquarters. The attachments to the progress report will be used in
assessing State agency program performance in conjunction with the results
of the PHMSA annual evaluation. A brief description of the gas progress
report attachments follows:

2.6.1 Attachment #1: State Jurisdiction and Agent Status

This attachment requires the State agency to indicate those pipeline operator
types over which the State agency has jurisdiction under existing law. If a
state program has LPG operators which are a combination of private,
municipal or master meter operators, a note should be made in comments
section on this attachment. (e.g. 4 LPG Private, 5 LPG Master Meter) If the
State agency holds interstate agent status from PHMSA or was a temporary
interstate agent during the calendar year, the form also requires agent status,
the number of interstate operators and the number of interstate inspection
units.
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2.6.2 Attachment #2: Total State Field Inspection Activity

This attachment requires the State agency to indicate by operator type, and
inspection type as outlined in section 5.1, the number of inspection person-
days spent during the previous calendar year. Time counted for such activities
(including damage prevention enforcement or investigation only for pipeline
facilities subject to Part 192, Part 193 and Part 195 regulations) should be
reported as a maximum of one inspection person-day for each day devoted to
safety issues, regardless of the number of operators visited during that day.
(e.g. you may evaluate two operators in the same day and record each
inspection visit as 0.5 person-day, or actual fraction of a day, for each
operator provided the total does not exceed 1.0 person-day). If the State
agency holds interstate agent status from PHMSA or was a temporary
interstate agent during the calendar year inspection person days for those
activities should be included for the appropriate interstate operator type.
Although Drug and Alcohol inspections are completed within a “Standard
Inspection”, Attachment 2 comments should note a count of the Drug and
Alcohol inspections completed during the calendar year. (e.g. 60 of 80
operators D & A inspections completed). Inspection person days for Control
Room Management inspections should be included in the Standard
Inspections column of Attachment 2 of the annual Progress Report.

2.6.3 Attachment #3: Facilities Subject to State Safety
Jurisdiction

This attachment requires the business name and address of each pipeline
operator subject to State agency’s jurisdiction as of December 31 of the
previous year. If the State agency holds interstate agent status from PHMSA,
or was a temporary interstate agent during the calendar year, the form also
requires a list of interstate operators inspected, operator type, and number of
inspection units for each operator. The operators and inspection units listed
should only include those as defined by federal pipeline regulations and
should not include extended jurisdiction by state regulation.

2.6.4 Attachment #4: Pipeline Incidents/Accidents
This attachment requires a summary or report of incidents/accidents
investigated by or reported to the State agency. These are gas incidents as
defined in 49 CFR Part 191 and hazardous liquid accidents as defined in 49
CFR Part 195.

2.6.5 Attachment #5: State Compliance Actions
This attachment provides a summary of probable violations of pipeline safety
regulations, compliance actions and civil penalties initiated by the State
agency during the previous calendar year. The summary should not include
counts for probable violations, compliance actions and civil penalties of State
damage prevention laws/regulations.
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2.6.6 Attachment #6: State Record Maintenance and
Reporting
This attachment requires a list of records and reports maintained and required
by the State agency.

2.6.7 Attachment #7: State Employees Directly Involved in

the Pipeline Safety Program
This attachment requires a list by name, title, percent of time, months in
program and qualification category of each inspector or supervisor directly
involved in the pipeline safety program during the prior year. It also requires
the month and year each inspector or supervisor successfully completed
required training classes offered by TQ. Furthermore, it requires a summary of
the number of all staff (managers/supervisors, inspectors/investigators,
damage prevention/technical and administrative) working on the pipeline
safety program and the person-years devoted to the program during the prior
year. If a person listed as a Supervisor in Attachment 7 conducts inspection
duties for which inspection person days are included in Attachment 2, time
spent as a Supervisor and Inspector/Investigator should be apportioned
accordingly in Attachment 7. (See table 4.1 for State Inspector Qualification
Categories)

2.6.8 Attachment #8: State Compliance with Federal
Requirements

This attachment requires that the State agency indicate whether it is in
compliance with applicable Federal pipeline safety requirements. It also
requests that the State agency indicate the frequency its Legislature meets in
general session. This information is used by PHMSA to determine whether
applicable Federal regulations have been adopted within 24 months of the
effective date or two general sessions of the State Legislature, whichever is
longer.

2.6.9 [RESERVED]

2.6.10 Attachment #10: Performance and Damage Prevention
Questions

This attachment asks each state program to outline any planned performance
goals along with stating what accomplishments the state has made on
damage prevention efforts.
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State Regulatory Responsibility

3 State Regulatory Responsibility

3.1 Adoption of Federal Regulations and Requirements

A State agency participating in the pipeline safety program under a
certification is required to adopt Federal pipeline safety regulations or take
steps to adopt such regulations. Adoption of applicable Federal regulations
may be automatic, require State rulemaking actions, or necessitate State
legislative action, and should be adopted within 24 months of the effective
date or two general sessions of the State Legislature, whichever is longer. In
addition, a State agency may issue additional or more stringent standards
concerning intrastate pipelines as long as they are compatible with Federal
regulations. Any interpretation of a regulation adopted by a State agency must
not conflict with any opinion/interpretation issued by PHMSA.

3.2 Waiver of Federal Regulations

3.2.1 Interstate Pipelines
Waivers of Federal regulations concerning interstate facilites may be
considered only by PHMSA. Interstate agents may not consider such waivers.
PHMSA will consult with the interstate agent when an interstate operator
requests a waiver.

3.2.2 Intrastate Pipelines

Upon application by an operator, a State agency may consider a waiver of
pipeline safety requirements subject to PHMSA concurrence. A waiver may
be granted when it is not practical for an operator to comply with a regulation
of general applicability. The State agency is encouraged to consult with
PHMSA on the appropriateness of granting a waiver before formal action is
taken. The State agency should send the proposed waiver request and the
contact information for the State technical expert assigned to the waiver
review to the following group email: PHMSAOPSStateWaivers@dot.gov.
PHMSA will assign a technical point of contact for the State to work with the
State’s technical expert throughout the State’s waiver review process.
PHMSA may require additional considerations or conditions to be included in
the State’s approval of the waiver. The inclusion of these considerations or
conditions in the State’s written approval could avoid PHMSA’s objection to
the waiver during PHMSA's 60 day deliberative process.

If a State agency finds that a waiver request is consistent with pipeline safety
and is justified, it may issue written approval under such terms and conditions
as are appropriate. Written approval should include a statement of reasons for
granting the waiver.
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State Regulatory Responsibility

If a State agency finds that a waiver request is not consistent with pipeline
safety or is not otherwise justified, it must issue written denial of the request.
Written denial should include a statement of reasons.

A State agency must notify PHMSA in writing by registered or certified mail of
each waiver granted by the State. Each notice must provide the following
information:

1. The name, address, and telephone number of the applicant
2. The safety regulation involved
3. A description of the pipeline facilities involved

4. The justification for approving the waiver, including the reasons why the regulations
are not appropriate and why the waiver is consistent with pipeline safety

5. A copy of the State agency’s order or letter to the applicant

6. All correspondence concerning waivers should be addressed to:

Jeffrey D. Wiese, Associate Administrator for Pipeline Safety
U.S. Department of Transportation

Pipeline and Hazardous Materials Safety Administration
1200 New Jersey Avenue, SE

Second Floor, East Building

Washington, DC 20590

PHMSA will acknowledge receipt of each notice and consider each in the
order it was received. PHMSA may provide further opportunity for public
comment.

If PHMSA does not object to the waiver, it will so notify the State agency. The
waiver is effective upon approval by PHMSA or no action by PHMSA 60 days
after the receipt of waiver from State agency. If, before a waiver is to become
effective, PHMSA notifies the State agency that it objects to the waiver, the
action granting the waiver will be stayed. PHMSA will then allow the State
agency an opportunity to present its arguments with opportunity for a hearing.
Thereafter, PHMSA will make the final determination whether the waiver may
be granted and will notify the State agency of its decision.

In the event of an emergency waiver, the PHMSA written notice and hearing
requirements may be omitted if the State agency finds that notice is
impracticable, unnecessary, or not in the public interest. However, the State
agency must immediately notify PHMSA'’s Director, State Programs of its
decision to grant the emergency waiver and follow up with written notification
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State Regulatory Responsibility

to the Director with 48 hours. After granting the emergency waiver, the State
agency must investigate the circumstances causing the specific emergency
and require the operator to take action to prevent its reoccurrence in the
future. Each state should follow the emergency waiver methods prescribed in
section 60118(c) (2) of the Pipeline Safety Act (See Appendix A).For all
waivers in effect, State agencies are required to verify that the conditions of
those waivers are being met. This includes having the operator amend
procedures. Where appropriate, State Agencies must terminate a waiver if it is
no longer valid. For all waivers that are no longer in effect (e.g. project is
completed, time frame has expired, State agency termination, code change),
State agencies must notify PHMSA Standards and Regulations Division that
the waiver is no longer in effect.
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4 Personnel

4.1 State Agency Minimum Required Inspection Activity
4.1.1 Determination of Inspection Activity

To meet the State agency’s commitment to pipeline safety, each State agency
must maintain an adequate, base-level number of pipeline safety inspection
activity days. The inspection activity level is arrived at by each state program
conducting an operator by operator analysis. The basis of the inspection
activities will include the following inspection types, as applicable.

Standard - Procedures

Standard - Records

Standard — Field

Distribution Integrity Management (DIMP) - program
Distribution Integrity Management (DIMP) — implementation review
Gas Transmission Integrity Management (TIMP) — program
Gas Transmission Integrity Management (TIMP) — field
Hazardous Liquid Integrity Management (LIMP) — program
Hazardous Liquid Integrity Management (LIMP) - field
Operator Qualification (OQ) — program (Prot. 1-8)

Operator Qualification (OQ) — field (Prot. 9)

Design, testing and construction

Investigating Incidents and Accidents

Damage Prevention Activities

On-site Operator Training
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e Compliance Follow-up

e Control Room Management (CRM)
e Public Awareness Inspections (PAP)
e Drug and Alcohol

In addition the inspection activity analysis will include a notation of any risk
factors and other considerations applicable to the operator. Those factors
should include, but are not limited to, the following:

1. Material composition of pipelines and various risks associated with
those materials (cast iron, unprotected bare steel, etc.)

2. High Conseguence Areas (HCA)

3. Environmentally sensitive areas (e.g., water supply and crossings)
4. Travel (large geographic area to cover)

5. Damage prevention considerations

6. New or replacement construction activity

7. Compliance issues

8. Mergers, Acquisitions and New Operators (changes in operator
personnel)

9. Safety culture

The inspection activity level derived pertains only to the minimum level of
pipeline safety inspection activity. The level does not include supervisory or
clerical personnel, nor does it include staff requirements for inspection of
pipeline facilities that are not covered by Chapter 601.

Each state will perform an inspection activity needs analysis on each operator
using the “Inspection Activity Analysis” forms shown in section 4.1.3. Results
will be summarized in a standard format so that a national analysis of the data
may be conducted and tracked. The inspection activity needed for each
operator will be developed by analyzing each applicable type of inspection
and applying the following criteria:
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e Determination of inspection duration and frequency based on
experience with the operator.

e Answering the number of inspection days needed to complete each
inspection activity.

e Answering the optimum intended inspection interval based on the need
and past experience. This interval will consider any known risks and
any other relevant factors.

e Inspection activity should include all of the individuals performing the
inspection (e.g. if you send 2 inspectors for 5 days of inspection each,
the total would be 10 inspection person-days).

e Only include applicable inspections (an LDC with no transmission will
not have TIMP as a type of inspection).

e Inspections can be listed as fractions, for example if you spend 1 hour
out of an 8 hour inspection, it would be appropriate to show 0.125
days.

e Each State will provide a risk ranking of system pipe for each operator
for informational purposes. The ranking will be on a scale of 1-10 (a
score of 10 equals the highest risk). The risk ranking will be low for
operators that have modern piping (e.g. coated and cathodically
protected steel and polyethylene plastic) and high for operators that
have leak-prone piping (e.g. cast iron and bare steel).

e Each State will provide a listing of any concerns taken into
consideration for the operator being analyzed. (As noted above such
as miles of cast iron, miles of unprotected steel, damage prevention
concerns, etc.).

e Each State will also list any unique considerations valid to the operator
which may not be risk related. (Such as travel distance to conduct
inspections, etc.).

e Similar operators (Master Meter and Municipal, etc.) can be
summarized in groups.
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4.1.2 Peer Review
Each State’s inspection activity level will be evaluated by a peer-review group
made up of the NAPSR Grant Allocation and Strategic Planning Committee
(GAC) and PHMSA State Programs. The task group will meet and evaluate
each state’s inspection activity plan and develop a consensus agreement on
the proposed level of inspection activity needed. The peer-review group will
examine the recommended inspection activity for the following elements:

e Reasonableness of inspection activity based on peer-review group’s
knowledge in performing inspections

e Reasonableness of inspection activity in comparison to similar
operators with similar risks

e Whether all inspection elements are being met with respect to the
operators risks

e Has the state considered reasonably known risk

e State program input of unique situations present in that State

e State program input of unique attributes of any operator
When the peer-review process is completed, final minimum inspection days
will be recommended to PHMSA. PHMSA will provide written feedback to
each state program when issues are found or further explanation of the data

is needed. PHMSA will then communicate final minimum inspection days to
each program to be used in performance scoring.

4.1.3 Inspection Activity Examples
Each state program will provide individual operator assessments for all types
of operators under its program jurisdiction. Examples of operator types are as
follows with various examples shown below:
e Local Distribution Companies (LDC)
e Municipal Gas Operators

e Master Meter Operators

e Liquid Propane (LPG) Operators
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e (Gas Transmission Operators
e LNG Operators

e Hazardous Liquid Operators
e Gathering Operators

e All other jurisdictional operators — (Anhydrous, Carbon Dioxide,
Ammonia, etc.)
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LDC Example Company: LDC Gas Company
Number of Service Lines: 625698
Number of Inspection Units: 20
What is
your
(1) Total intended
Number of (optimum)
Person-Days to inspection
do each type of | interval by | Total
Inspection by type of Person-Days
Type of inspection inspector(s) inspection | per Year
Standard - Procedures 13 1.5 8.666666667
Standard - Records 13 1.5 8.666666667
Standard - Field 13 1.5 8.666666667
DIMP program 6 5 1.2
DIMP implementation review 13 1.5 8.666666667
TIMP program 4 5 0.8
TIMP implementation review 2 1 2
TIMP field 1 1 1
0Q program (Prot. 1-8) 5 1.2
0Q field (Prot. 9) 13 1.5 8.666666667
Design, testing & construction 70 1 70
Investigating Incidents/Accidents 6 2 3
Damage Prevention Activities 54 1 54
On-Site Operator Training 4 1 4
Compliance Follow-ups 2 1 2
CRM 3 5 0.6
PAP 13 1.5 8.666666667
Drug and Alcohol 2 5 0.4
238 192.2

High Risk Pipe - Ranking* 8 ‘

*On a scale of 1-10 - does the company have high risk pipe concerns - 10 is highest

concern.

If inspect all units every year "N/A" is an acceptable answer with explanation below.
Listing of risk concerns taken into consideration of inspection intervals -

83 miles cast iron; 283 miles bare steel unprotected mains;
1847 miles protected bare steel mains

1079 miles of unprotected bare steel service/yard lines

Other Unique Considerations (Travel, Certain inspection unit issues, etc)
This LDC has non-HCA transmission mileage
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Municipal Company Example:

Municipal Gas Co.

Number of Service Lines: 1058
Number of Inspection Units: 1
What is your
(1) Total intended
Number of (optimum)
Person-Days to | inspection
do each type of | interval by Total
Inspection by | type of Person-Days
Type of inspection inspector(s) inspection per Year

Standard - Procedures 0.25 2 0.125
Standard - Records 0.25 2 0.125
Standard - Field 0.25 2 0.125
DIMP program 1 5 0.2
DIMP implementation review 0.25 2 0.125
TIMP program 0 1 0
TIMP implementation review 0 1 0
TIMP field 0 1 0
0Q program (Prot. 1-8) 0.5 5 0.1
0Q field (Prot. 9) 0.25 2 0.125
Design, testing & construction 1 1 1
Investigating Incidents/Accidents 0 1 0
Damage Prevention Activities 0 1 0
On-Site Operator Training 0.25 5 0.05
Compliance Follow-ups 0 1 0
CRM 0 1 0
PAP 0.25 2 0.125
Drug and Alcohol 0.1 5 0.02
4.35 2.12

High Risk Pipe - Ranking* 2

*On a scale of 1-10 - does the company have high risk pipe concerns - 10 is highest

concern.

If inspect all units every year "N/A" is an acceptable answer with explanation below.
Listing of risk concerns taken into consideration of inspection intervals -

0 miles of bare steel main

2 miles of bare unprotected steel service/yard lines
Other Unique Considerations (Travel, Certain inspection unit issues, etc)

No unusual considerations
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Transmission Company Example:

Transmission Co.

Miles of Transmission Lines: 1551
Number of Inspection Units: 3
What is
your
(1) Total intended
Number of (optimum)
Person-Days to do | inspection
each type of interval by Total
Inspection by type of Person-Days
Type of inspection inspector(s) inspection per Year
Standard - Procedures 1.7 1 1.7
Standard - Records 1.7 1 1.7
Standard - Field 1.7 1 1.7
DIMP program n/a
DIMP implementation review n/a
TIMP program 4 5 0.8
TIMP implementation review 2 2 1
TIMP field 1.7 1 1.7
0Q program (Prot. 1-8) 4 5 0.8
0Q field (Prot. 9) 1.7 1 1.7
Design, testing & construction 4 1 4
Investigating Incidents/Accidents 1 10 0.1
Damage Prevention Activities 1 5 0.2
On-Site Operator Training 0 1 0
Compliance Follow-ups 1 3 0.333333333
CRM 3 5 0.6
PAP 1.7 1 1.7
Drug and Alcohol 2 5 0.4
32.2 18.43333333
High Risk Pipe - Ranking* 2

*On a scale of 1-10 - does the company have high risk pipe concerns - 10 is highest concern.
If inspect all units every year "N/A" is an acceptable answer with explanation below.
Listing of risk concerns taken into consideration of inspection intervals -

53 miles of bare protected steel, 3% of system
Other Unique Considerations (Travel, Certain inspection unit issues, etc)

No unusual considerations
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Hazardous Liquid Pipeline

Hazard Liquid Co.

Miles of Trunklines: 37
Number of Inspection Units: 1
What is your
(1) Total intended
Number of (optimum)
Person-Days to | inspection
do each type of | interval by Total
Inspection by type of Person-Days
Type of inspection inspector(s) inspection per Year
Standard - Procedures 0.41 2 0.205
Standard - Records 0.41 2 0.205
Standard - Field 0.41 2 0.205
DIMP program N/A N/A
DIMP implementation review N/A N/A
LIMP program 0.1 5 0.02
LIMP implementation review 0 1 0
LIMP field 0 1 0
0Q program (Prot. 1-8) 0.5 5 0.1
0Q field (Prot. 9) 0.41 2 0.205
Design, testing & construction 1 1 1
Investigating Incidents/Accidents 0 1 0
Damage Prevention Activities 0 1 0
On-Site Operator Training 0.41 5 0.082
Compliance Follow-ups 0 1 0
CRM 0 1 0
PAP 0.41 2 0.205
Drug and Alcohol 0.1 5 0.02
4.16 2.247
High Risk Pipe - Ranking* 1

*On a scale of 1-10 - does the company have high risk pipe concerns - 10 is highest

concern.

If inspect all units every year "N/A" is an acceptable answer with explanation below.
Listing of risk concerns taken into consideration of inspection intervals -

new coated protected steel pipe and Class 1 area
Other Unique Considerations (Travel, Certain inspection unit issues, etc)
No unusual considerations - No USA's
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4.2 Allocation of Effort

Each full-time pipeline safety inspector must devote a minimum of 85
inspection person-days (see definition) to pipeline safety compliance activities
each calendar year. Staff that devotes only a portion of their time to
compliance activities should produce a corresponding percentage of
inspection person-days. The level of inspection effort reported by the State
agency will be reviewed by PHMSA during annual evaluation of the State
agency’s program.

4.3 Training

The Office of Inspector Training and Qualifications (TQ) provides nationwide
training and technical assistance in support of the Pipeline Hazardous
Materials Safety Administration, Office of Pipeline Safety (OPS), and their
efforts to assure safety in the transportation of gas and hazardous liquids in
the nation's pipelines. TQ develops and delivers a number of training courses
that are directly related to the enforcement of the various pipeline safety
regulations. Instructors for these courses are permanent TQ employees as
well as other associate staff from government and industry.

All pipeline safety training offered by TQ is performance-oriented, and
instruction consists of lectures, written material, group discussion, and video
and slide/tape presentations. Opportunities to apply the classroom instruction
to practical situations are provided through group or individual “hands-on” lab
work projects. The individual courses offered generally cover a specific area
of the pipeline safety regulations. Upon completion of each instructor led
training course, a Certificate of Completion is awarded.

4.3.1 Required Training
To ensure that each inspector has knowledge of minimum Federal pipeline
safety regulations, each individual must attend all required courses within a
period of 3 years (successfully complete within 5 years) from the start of the
first available course in the pipeline safety program. Individuals whose first
available course date preceded January 1, 2008 must successfully complete
all required courses no later than December 31, 2013. In the event a required
course was not scheduled by TQ within the 3 year requirement, an inspector
must have been registered or waitlisted for the training to be considered as
meeting training requirements. If any post test score of a required course is
below 60, the individual must reenroll in the next available class for the
required course and achieve a post test score of 70 or above (If the post test
score is between 60 and 69 a posttest retake may be completed - see 4.3.2).
A TQ course listing and table of required training is found in Appendix C.
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Course prerequisites must be successfully met before a student can attend
the training class.

Lead inspectors on Standard Inspections must obtain the necessary
gualifications as described in the Appendix C section titled “Guidelines for
Determining Minimum Qualifications of State Agency Lead Inspectors to
Conduct Standard Inspections”

Lead Inspectors on OQ & IMP inspections must successfully complete
required TQ courses prior to conducting any inspection of that type. (See
Appendix C) At least one inspector from each state program must
successfully complete the TQ sponsored Root Cause/Incident Investigation
course.

Damage Prevention technicians/engineers may attend TQ courses if space is
available taking into consideration all inspectors or engineers will be
scheduled first for all required courses. The purpose in attendance of the
course(s) is for personal safety and gain knowledge to recognize possible
pipeline safety violations.

4.3.2 Course Re-Testing

An email request for a posttest retake must be sent from the program
manager to the TQ Director. The retake will be proctored by TQ staff upon a
return visit to the PHMSA TQ Training Center in Oklahoma City. The retake
should be completed while at TQ for other training. Courses exempt from test
retakes are “Safety Evaluation of Gas Pipeline Systems” and “Safety
Evaluation of Hazardous Liquid Pipeline Systems”. Test retakes for the
remaining courses will be considered for scores between 60 and 69.

4.3.3 Waivers from Training
PHMSA will consider granting a waiver from the recommended 3-year training
period or from initial attendance at individual TQ courses on a case-by-case
basis. Descriptions of extension of time and permanent waivers follow.

e Extension of Time Waiver - A State agency may request an
extension of time waiver if an inspector cannot complete a required
course within the 3-year period because of serious illness, maternity
leave, or uncontrollable workload demands (e.g., involvement in
accident investigation). In the event that an inspector cannot complete
a required course within the 3-year period because class slots are not
available, the State agency must include TQ verification of the class
status and the date of the State agency’s registration submittal.
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e Permanent Waiver - A State agency may request a permanent waiver
if an inspector has had previous training, education, or on-the-job
experience that provides an equivalent level of knowledge presented in
the course. The State agency must clearly demonstrate that the
inspector’'s training is equivalent to the required TQ training. If an
inspector take a similar job in another State agency’s pipeline safety
program, TQ training credits will be transferred to the new State
agency.

4.3.4 Procedures for Requesting a Training Waiver

1. The State agency program manager petitions the Director of State
Programs requesting waiver of the requirements. This request
includes justification and must specify whether it is for an extension
of time or permanent waiver. An extension of time waiver should
not be requested sooner than the calendar year within which the 3
year grace period ends. An extension of time waiver request
should include the proposed date to which the training requirement
would be extended.

2. The Director of State Programs reviews the package, with
concurrence of the Director of Training and Qualification, and
makes a decision on whether to grant the waiver. Written approval
or denial is sent to the requesting State agency. A copy of this
response is sent to TQ. If denied an appeal may be submitted to
the PHMSA Associate Administrator of Pipeline Safety for further
consideration.

4.4 Continuing Education and State Inspector Mentoring

Program
In addition to the required TQ pipeline safety courses, the State agency is
encouraged to continue to send its safety inspectors to TQ classes, industry-
sponsored seminars, and other pipeline safety courses. Such a continuing
education program will provide for a well-rounded, technically up-to-date
training experience.

In coordination between PHMSA and NAPSR a mentoring program for state
inspectors is established to provide additional training opportunities. The
program is described in Appendix H. The program described in Appendix H
allows for an individual to customize the additional training to meet their
development needs. To initiate the process, the application in Appendix H
can be completed by the state Program Manager requesting training through
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mentoring for an individual(s) and submitted to PHMSA’s Director of State
Programs for approval.

4.5 Changes in State Program Personnel
Any official change in the State Program Manager shall be communicated
immediately to PHMSA Director of State Programs and respective PHMSA
RD. Any contact information, names of personnel affected and transition plan
shall be communicated, if known. This notification shall be in writing and from
the head of the State Agency.

In addition, each state shall notify PHMSA TQ and PHMSA Director of State
Programs as soon as practical of any changes to their pipeline inspection staff
so training records and database(s) access may be updated accordingly.
Training requests for inspectors should be added immediately into the TQ
training database so enrollments can be made into required TQ training
courses so resources are made available to accommodate the needs of all
states. The PHMSA Director of State Programs will request the appropriate
database administrator to remove access for any departed inspection staff
member(s). State agencies can obtain a form to complete by navigating to
the User Access Forms on the NAPSR private site. Once in User Access
Forms click through the following links in sequence:

- NAPSR Team Site, Home Page, left side Quick Link, PHMSA User
Request Access Forms link/folder.

- Fill in the appropriate information to add, delete, or update an
employee.
Email the form to UserAccessRequest@napsr.net. The email must
come from the State Pipeline Safety Program Manager for internal
control purposes.

4.6 Individual Qualifications

Each State agency should be staffed with qualified personnel who are
experienced in pipeline safety operations and/or have an educational
background in engineering or related technical fields. Personnel with less than
these minimum qualifications may be hired provided the State agency takes
immediate steps (scheduling TQ classes as available) to provide training
opportunities to meet the required level of competency. Staff should not be
permitted to conduct independent activities until it is determined that they have
demonstrated the ability and proficiency to perform their duties satisfactorily.
PHMSA has defined five qualifications categories for program staff. (See
Table 4-1)
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Each State agency shall ensure the program manager or supervisor is
knowledgeable of pipeline safety technology, enforcement applications, and
administrative procedures (i.e. PHMSA Grant-in-aid process, etc.). Each
program manager or supervisor shall obtain the necessary knowledge by
completing the mandatory TQ courses listed below.If Program Managers or
supervisors also perform inspections, they must meet the requirements for
inspectors contained in Section 4.3.1. Program managers or supervisors will
have a period of five years from the latter of January 1, 2009 or the date of
their appointment to complete the required training courses. Supervisor
means those individuals as defined in the Glossary. If any post test score of a
required course is below 60, the individual must reenroll in the next available
class for the required course and achieve a post test score of 70 or above (If
the post test score is between 60 and 69 a posttest retake may be completed
- see 4.3.2). Course prerequisites must also be met before attending the
training class.

e PHMSA-PL1250  Safety Evaluation of Gas Pipeline Systems Course

e PHMSA-PL1255 Gas Pressure Regulation & Overpressure Protection Course

e PHMSA-PL1310 Plastic and Composite Materials Course

e PHMSA-PL3242 Welding and Welding Inspection of Pipeline Materials
Course

e PHMSA-PL3256 Failure Investigation Pipeline Failure Investigation
Techniques Course

e PHMSA-PL3293 Corrosion Control of Pipeline Systems Course

e PHMSA-PL3257 Pipeline Safety Regulation Application and Compliance
Procedures Course

e PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline Systems
Course (Hazardous Liquid Programs Only)

e PHMSA-PL3275 / PHMSA-PL2284 Current HAZWOPER Certification
(Hazardous Liquid Programs Only)

e See Appendix C for complete course curriculum

Chapter 60124 requires that DOT report the qualifications and number of
State agency pipeline safety staff in its bi-annual report to Congress. This
information is collected on an attachment to the annual progress report.

4.7 New Program Manager Orientation
PHMSA provides an orientation session for newly appointed program
managers. PHMSA may also conduct an orientation session for existing
program managers upon request. Requests for orientation sessions must be
provided to the PHMSA Director of State Programs. Orientation sessions will
be scheduled upon the availability of resources.
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Table 4-1 - Categories and Qualifications for State Agency Inspectors

Category

Qualifications

Has an engineering degree from an accredited
engineering school or is a registered professional
engineer and

Has a minimum of 3 years’ experience in gas or liquid
pipelines or the enforcement of pipeline safety regulations
at the Federal or State level and

Has received a completion certificate for all the applicable
training at TQ or has received a waiver from PHMSA for
applicable training not taken

Has an engineering degree from an accredited
engineering school and

Has received a completion certificate for all the applicable
training at TQ or has received a waiver from PHMSA for
applicable training not taken

Is a registered professional engineer and

Has received a completion certificate for all the applicable
training at TQ or has received a waiver from PHMSA for
applicable training not taken

Has a minimum of 5 years of experience in gas or liquid
pipelines or the enforcement of pipeline safety regulations
at the Federal or State level and

Has received a completion certificate for all the applicable
training at TQ or has received a waiver from PHMSA for
applicable training not taken

Has a minimum of 10 years of experience in gas or liquid
pipelines or the enforcement of pipeline safety regulations
at the Federal or State level and

Has received a completion certificate for at least half the
applicable training at TQ or has received a waiver from
PHMSA for applicable training not taken

Has a college degree or
Has a minimum or 5 years of experience in gas or liquid
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pipelines or the enforcement of pipeline safety regulations
at the Federal or State level

Has less than 5 years of experience in gas or liquid

v pipelines or the enforcement of pipeline safety regulations
at the Federal or State level
Has less than 1 year of experience in gas or liquid

V pipelines or the enforcement of pipeline safety regulations

at the Federal or State level
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5 Inspection and Compliance Program

5.1 Inspection

Inspections of pipeline operators must be made in a positive, constructive,
and comprehensive manner. States may obtain technical support for
addressing any inspection related issues by contacting your State Liaison,
Region Director, or Director of State Programs. The effectiveness of the State
agency’s pipeline safety efforts depends on information obtained through
inspections and evaluation of operator compliance. Each State agency must,
therefore, have a current written plan for its pipeline safety program. At a
minimum, the plan should include the following eight elements:

1. Operator data - Each State agency must maintain a list of the
name and mailing address of each jurisdictional operator. The
official address for each operator should be the one to which all
pipeline-safety-related correspondence is sent and considered the
official notice to the operator. In addition, information about the
pipeline location and/or service areas should be maintained.

2. Procedures for determining inspection priorities - Each State
agency must develop a risk-based procedure for scheduling when
an inspection unit is to be evaluated. PHMSA has developed web
based training “PHMSA-PL1RA Introduction to Risk Assessment
Methods” to provide background material for understanding risk
located at tgonline.sabanow.net/Saba/MWeb/Main under Web-
Based Training. Appendix S contains a sample risk prioritization
model that can be followed to incorporate a risk based procedure
into a written plan. This procedure should provide for the
establishment of an inspection priority list and consider the
following data-driven criteria:

a. The length of time since the last inspection. Beginning
calendar year 2015 a state program must complete an
inspection of each operator’s inspection units within a five
year time interval for the following inspection types:

i. Standard (General Code Compliance)
ii. IMP — Integrity Management

iii. OQ - Operator Qualification
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b.

d.

The history of the inspection unit (leak history, prior
noncompliance, accident/incident history, and any other
information available from the operator's annual reports,
etc.)

Internal and external events affecting the inspection unit
(construction, recent changes in operator personnel or
operating procedures, etc.)

For large operators, rotation of locations inspected

3. Written procedures/guidelines for Inspectors covering each
type of required inspection. To ensure the efficient, effective and
consistent completion of state conducted inspection activities the

State

Pipeline Safety Program must develop detailed written

procedures for reviewing operator compliance with the State and
Federal pipeline safety regulations.

The procedures must provide detailed guidance for inspectors
conducting each type of inspection and when appropriate cover the
following key inspection activities:

a.

Pre-Inspection Planning: Those activities conducted by
the inspector prior to conducting a quality in-depth
inspection.  Pre-Inspection Planning should include: 1)
Directions for acquiring the appropriate documents, forms,
equipment, and personal protection equipment needed for
the type of inspection being conducted; 2) Directions for
reviewing the operator’s available information in state files
and state/federal databases to become familiar with the
operator's system and inspection issues; 3) Conduct a
review of previous inspection reports including violations
cited to identify past inspection issues; the review may
require additional follow-up actions; and 4) Directions for
providing operator notification of the inspection, coordinating
expectations with the operator, and scheduling the
inspection visit. At times there is an opportunity for
individual State agencies to collectively conduct inspections
of operators that have intrastate pipeline facilities in multiple
states. In this situation, PHMSA encourages State agencies
to coordinate with other State agencies to conduct joint
inspections of certain operator plans that are consistent
among the states operated within. A state wanting to
conduct a joint inspection with another state that occurs
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outside of their home state can contact the regional PHMSA
State Programs Liaisons to assist with any coordination
activities.

At times there is an opportunity for a State agency to
collectively conduct an inspection with PHMSA when regulated
assets are covered under the same operator programs such as
OQ and IM. In this situation, PHMSA encourages State
agencies and PHMSA Regions to coordinate to conduct joint
inspections. A state wanting to conduct a joint inspection with
PHMSA that occurs within or outside of their home state can
contact the regional PHMSA State Programs Liaisons to assist
with any coordination activities.

b. Inspection Activities: Those activities required for
conducting a thorough and comprehensive inspection.
Inspection Activities should include: 1) Directions for
conducting an opening interview with the operators’
representatives present at the inspection visit; 2)
Directions for reviewing operator procedures, records,
and pipeline facilities in the field; 3) Directions for
completing inspection documentation; 4) Directions for
conducting an exit interview with the operator’'s
representatives; 5) Instructions for documenting the
potential enforcement issues found during the inspection
and discussion with the operator’s representatives on the
findings, and; 6) Directions on access to operator’s
records, pipeline facilities or requesting from the operator
clarification on documentation.

c. Post Inspection Activities: Those activities required after
an inspection is completed. Post Inspection Activities should
include: 1) Verification all required data points are uploaded
or entered into the proper state and federal data bases
within a reasonable time; 2) Instructions for the gathering
and updating new information concerning the operator; 3)
Detailed instructions for completion and filing all necessary
paperwork as a result of the inspection, including time limits
for processing probable compliance/enforcement action; 4
Detailed instructions for the retention of inspection records
and documents including date of destruction if required.

4. Written procedures that provide for methodical, systematic,
comprehensive, and consistent inspections. To properly
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conduct an inspection of an operator’s facilities, an inspector shall
utilize an inspection form or checklist referenced to the applicable
Federal and/or State regulations. Federal Inspection forms will be
updated at times when PHMSA issues regulatory changes. The
most recent inspection form revision can be accessed in the
PHMSA Common Forms section of FedSTAR. At a minimum, an
inspection plan should cover the following types of inspections:

a.

Standard (General Code Compliance) — a comprehensive
and thorough review of an operator's compliance records,
operations and maintenance plans, emergency procedures,
public awareness plans, drug and alcohol programs and
pipeline facilities. This would include, at a minimum, an
evaluation of such items as corrosion control, leakage
surveys, overpressure protection and pressure regulating
equipment, odorization levels and equipment, repaired
and/or active leaks, emergency valves, emergency
response etc. This includes:

i. Any field verification of an operator's compliance
records and activities relating to LNG facilities.

ii. Individual day(s) exclusively inspecting any specific
item under a Standard inspection. For example,
exclusive day(s) inspecting/evaluating specific items
such as regulator stations, valves, odorization, leak
surveys, corrosion, etc.

ii. A comprehensive review of all components should
be completed within a time period specified by the
state program procedure manual. A comprehensive
review includes both records and field verification of
compliance items.

iv. Any inspection would be considered a Standard
Inspection unless otherwise noted in b. through h.
below:

v. A count of the total number of Drug and Alcohol
inspections completed (number of operators) should
be kept and noted on Attachment 2 of the annual
program progress report.
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b.

Construction — this includes construction activities,
evaluation of design and the integrity testing of new or
replacement facilities.

Operator Training —this would include a supervisor/inspector
/investigator, damage prevention/technical staff member
making a requested and announced presentation at an
operators’ training/safety meeting, gas/liquid association
seminar/conference, damage prevention conferences or
TQ seminar pertaining to the Pipeline Safety Regulations
that are enforced by your state agency. Training may be
conducted on location or a common site for multiple
operators.

IMP - Integrity Management— these are inspections
involving integrity management inspections on Hazardous
Liquid, Gas Transmission and Gas Distribution lines.
Program procedures need to ensure all programs are up to
date along with monitoring progress on operator tests and
remedial actions. An annual review may be necessary on
integrity management programs of large operators.

Inspection results shall be uploaded into applicable federal
database. Failure to upload completed DIMP/IMP
inspection protocol forms into the respective database may
result in the loss of annual program evaluation point(s). The
integrity management database can be accessed with a
username and password at:

http://primis.phmsa.dot.gov/gasimp/home.gim (gas transmission)

http://primis.phmsa.dot.gov/imdb/home.imd (hazardous liquid)

https://opsweb.phmsa.dot.gov/papei/default.asp (DIMP)

Any state program requiring assistance with usernames,
passwords and other technical issues should contact
PHMSA State Programs. A tutorial link is available on the
front page of each site, which explains how to upload files to
the database. Inspection materials and other supporting
documents are available in the Hazardous Liquid and Gas
Transmission IMDB’s to support inspectors. Inspectors
should ensure that the most recent versions of inspection
protocols and guidance are used for an inspection. The
PHMSA Inspection Assistant (IA) database may also be
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used as an alternative to uploading DIMP/IMP inspection
documents into the aforementioned databases. All
inspection documents and communication with operators
should be submitted in a timely manner.

IM Guidance is available on the OPS web site in the
Technical resources page http:/primis.dot.gov/ptr.ntm as
well as the enforcement guidance located in the PHMSA
Electronic Reading Room at
http://www.phmsa.dot.gov/foia/e-reading-room.

Technical support for inspectors conducting IM inspections
is available by initiating contact with the designated region
PHMSA State Program Liaison. Subject matter experts for
the specific topic will be identified and made available for
consultation and support.

OQ - Operator Qualification — these are inspections of an
operator’'s plans using the Federal Protocol Elements. This
shall include reporting results into federal database. Failure
to upload completed OQ inspection protocol forms into the
database may result in the loss of annual program
evaluation point(s). If the inspection is spent primarily doing
OQ Protocol Element 9 activities, the time should be
reported in this category, otherwise report time in the
respective category. OQ inspection results (including
Protocol Element 9 only) can be reviewed and uploaded at:

https://primis.phmsa.dot.gov/ogdb

Any state program requiring assistance with usernames,
passwords and other technical issues should contact
PHMSA State Programs. A tutorial link is available on the
front page of each site, which explains how to upload files to
the database. The PHMSA Inspection Assistant (IA)
database may also be used as an alternative to uploading
IMP inspection documents into the aforementioned
database. All inspection documents (including Protocol
Element 9 only inspections) and communication with
operators should be submitted in a timely manner.

Investigating Incidents/Accidents — this would include any
Incident/Accident activities, including any pertinent follow-up
investigative activities.
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g. Damage Prevention Activities — Inspection and enforcement
activities related to inspections and enforcement of Part
192.614 or Part 195.442.

h. Compliance Follow-up — inspections or evaluations to see if
actions are completed as requested to an operator from a
previous inspection or compliance action.

i. Control Room Management — inspections of requirements
of 192.621 or 195.446. Inspection person days should be
included in the Standard Inspections column of Attachment
2 of the annual Progress Report(s) until the Progress Report
is revised to include a column for Control Room
Management inspections.

5. Procedures for notifying an operator when noncompliance is
identified. Upon completion of an inspection, the operator must be
notified of the results of the inspection. This notification shall consist
of an exit interview with appropriate staff and written notice to the
office and/or authorized official identifying any noncompliance
noted during the inspection. The written notice shall be to a
company officer if the operator is a private corporation or to the
chief executive officer of a locality (e.g. — mayor of a municipality,
chairman of the board of a quasi-governmental unit such as a utility
district). The written notice should also include applicable civil
penalties in which the operator may be subject to for failure to
comply with regulations. The operator shall be notified immediately
of any hazardous or unsafe situation discovered during the
inspection. The state compliance procedures must include that the
operator provide a written response within a specified time period
for correcting probable violations. The procedures shall include the
types of enforcement proceeding available to the State. Examples
of enforcement proceedings may be Warning Letters, Notice of
Probable Violation, and Compliance Orders. Each enforcement
proceeding will have a brief description of the process and when it
will be recommended for use.

6. Procedures for follow-up activities to ensure that proper
corrective action has been taken by the operator within a
specific time frame after notification of noncompliance.
Depending on the seriousness of the noncompliance and the
circumstances involved, a written response from the operator
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documenting the corrective actions taken may be sufficient. The
State agency must conduct follow-up actions when noncompliance
is discovered during an inspection. The determination of the
appropriate procedure for ensuring that all noncompliance is
corrected is the responsibility of the State agency. However, the
State agency must maintain a complete record of each
noncompliance found and have a review procedure that will ensure
that proper and timely follow-up activity has been completed for
each noncompliance.

7. Recordkeeping procedures to document the results of
inspection, follow-up, and compliance actions taken. The State
agency must keep records of all pipeline safety inspections and
follow-up activities. Inspection records should include the
inspection dates, the operator/inspection unit, the name of the
inspector, the location and type of facilities inspected, the names
and titles of operator staff contacted at the inspection unit, the
regulation sections checked for compliance, and the resulting
evaluation conclusions. Follow-up records should include all
correspondence or other contact between the State agency and
the operator, the results of follow-up inspections, and other
information necessary to demonstrate that the noncompliance has
been corrected.

8. National Transportation Safety Board (NTSB)
Recommendations. Each inspection plan should include
provisions to ensure any applicable safety recommendations
developed by NTSB, and accepted by the Secretary, are followed
by pipeline operators under each state jurisdiction. PHMSA
expects each state program will ensure operators follow these
recommendations and may be included in their annual evaluation
in accordance with Part 198.13 (b) (2). Each plan should confirm
that all operators are addressing the following NTSB
recommendations (if applicable):

o Did the state review operator procedures for determining if exposed cast iron
pipe was examined for evidence of graphitization and if necessary remedial
action was taken?

e Did the state review operator procedures for surveillance of cast iron
pipelines, including appropriate action resulting from tracking circumferential
cracking failures, study of leakage history, or other unusual operating
maintenance condition? (Note: See GPTC Appendix G-18 for guidance)
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e Did the state review operator emergency response procedures for leaks
caused by excavation damage near buildings and determine whether the
procedures adequately address the possibility of multiple leaks and
underground migration of gas into nearby buildings Refer to 4/12/01 letter
from PHMSA in response to NTSB recommendation P-00-20 and P-00-217?

e Did the state review operator records of previous accidents and failures
including reported third party damage and leak response to ensure
appropriate operator response as required by 192.617 or 195.402(c)(5)?

o Did the state review operator procedures for determining areas of active
corrosion on liquid lines in sufficient detail?

e Did the state adequately review for compliance operator procedures for
abandoning pipeline facilities and analyzing pipeline accidents to determine
their causes?

¢ |sthe state aware of environmentally sensitive areas traversed by or adjacent
to hazardous liquid pipelines?

Note: A complete list of components of an operating plan is
contained in the Pipeline Safety Program Evaluation form used by
PHMSA during the annual evaluation of the State agency’s program.

5.2 Compliance

An important aspect of any State agency’s compliance program involves the
gathering of the necessary evidence for documenting noncompliance.
Subsequent to each inspection, the findings should be documented and
include an account of the situations encountered during the inspection and a
copy of the inspection checklist. The documentation must identify and
describe each regulation with which the operator is believed to be in
noncompliance. Copies of relevant operator records, statements from
operator personnel, photographs, calculations, and all other data pertaining to
each issue of noncompliance should be made a part of the documentation.

5.2.1 Procedures for State Agencies with a Section 60105
Certification

When formal compliance action is not deemed appropriate, the State agency
may take informal action such as notification letters or reports detailing
noncompliance discovered. The notification letters should contain a statement
of the agency’s enforcement authority and authorized civil penalty amounts
provided by state statute. In informal actions, the operator should be provided
an opportunity to respond to the allegations. Because of the wide variation in
State laws and administrative procedures, each State agency must
summarize its formal compliance process in the State agency’s written
program procedures.
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5.2.2 Procedures for State Agencies with a Section 60106
Agreement or Interstate Agents

A State agency operating under the authority of the agreement sections of
Chapter 601 is a limited representative of PHMSA. A copy of the inspection
documentation identifying a noncompliance in a format acceptable to the RD
must be submitted within 60 days to the appropriate Region Office. The State
agency should also advise the operator that there is a reason to believe that a
noncompliance exists and that this issue has been referred to the PHMSA
Region Office for further action.

If, after reviewing the available information, the RD determines that a
noncompliance does exist, the RD will notify the operator in writing and
proceed with appropriate compliance action. The State agency will be sent a
copy of the notice letter and will be kept informed of the case progress and
resolution.

5.2.2.1 PHMSA ORDERS TO OPERATORS

If PHMSA decides that a pipeline facility is hazardous, PHMSA will order the
operator to take necessary action. On occasion, PHMSA will waive the
requirements for notice and a hearing, and will immediately issue a corrective
action order. This action is taken when PHMSA decides that failure to issue
an order expeditiously would result in serious harm to life, property, and/or the
environment. After the order is issued, the operator will have an opportunity
for a hearing.
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6 Failure Investigation and Safety-Related
Conditions

6.1 Investigation of Pipeline Failures
Pursuant to Federal/State regulations, a State agency shall conduct an
investigation of each significant or reportable incident/accident involving
jurisdictional pipeline facilities. The primary objective of the investigation
activities is to minimize the possibility of recurrence of this operator and other
operators in the state’s jurisdiction and to institute enforcement action where
noncompliance with the safety standards has occurred.

PHMSA will notify the State agency when it receives a report of a failure of
pipeline facilities in that State. Region Office staff will relate all details of the
failure provided to DOT in accordance with the reporting requirements under
49 CFR, Parts 191, 193, or 195. The State agency and Region Office staff
should maintain close contact until the investigation is completed. The State
agency should communicate its plans for investigating the incident to the
appropriate Regional Duty Officer (DO) and provide updates as directed by
the DO. The toll free number, 877-561-7425, is provided for this contact.
Upon dialing the toll free number, the caller will receive a menu of DO’s or the
National Pipeline Incident Coordinator for selection. Once the selection is
made, the selected contact will be dialed. As an alternative, the caller may
directly dial a DO or the National Pipeline Incident Coordinator at the phone
numbers shown below or provide communication to the associated group
email addresses:

Eastern Region DO 202-366-1891

opseastern@dot.gov

Southern Region DO 202-366-1892
ChrisTaylor@dot.gov
Central Region DO 202-366-1893

PHMSAPHP300AccidentTeam@dot.qov

Southwest Region DO 202-366-1894

PHP400SWRAccidentTeam@dot.qov

Western Region DO 202-366-1895
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PHMSAPHP500Response@dot.qov

Alaska Office DO 202-366-1866
National Pipeline Incident Coordinator 202-366-1897

Because Federal and State authority varies and because two organizational
elements of the Federal government, DOT and the National Transportation
Safety Board (NTSB), have authority regarding pipeline failure investigations,
attention must be focused on the jurisdictional responsibilities during
investigations. Generally, failures that DOT may investigate fall into one of the
three following categories:

1. PHMSA Sole Authority: A failure that involves either an interstate
facility where a State agency is not serving as an interstate agent
or an intrastate facility that is not subject to the jurisdiction of a
State agency. Because such failures are not jurisdictional to the
State agency, this category of investigation is totally the
responsibility of PHMSA and will be conducted by PHMSA staff.

2. State Agency Sole Authority: A failure that involves an intrastate
facility under the jurisdiction of a State agency covered by Section
60105 of Chapter 601 certification. In such a case, the State
agency is the authority having primary responsibility for the
investigation. Any Region Office investigator assigned by PHMSA
to observe and/or to assist in the State agency’s investigation will
endeavor to refer all requests for information from the news media
and others to the State agency.

3. Cooperative Efforts: PHMSA is responsible for investigating a
failure that involves an interstate facility where a State agency is
serving as an interstate agent; or under a time defined agreement;
or an intrastate facility where the State agency is covered by a
Section 60106 of Chapter 601 agreement. However, the RD may
delegate PHMSA authority to the State agency as needed.

NTSB also investigates pipeline failures so State agency staff should be
aware of the Board’s responsibilities and authorities. DOT has entered into
a Memorandum of Understanding (MOU) with NTSB so that Federal
investigations and information-gathering are conducted in an effective and
efficient manner. The MOU establishes procedures for the notification of
pipeline failures, investigation of failures, and program coordination. In
those investigations where a State agency with Section 60105 of Chapter
601 certification and NTSB patrticipate, authority is concurrent. A copy of
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the complete text of the DOT-NTSB MOU is located in Appendix D.
Further documentation regarding Federal/State cooperation in case of an
accident appears as Appendix E.

6.2 Basic Investigative Procedures

6.2.1 In order to conduct an effective incident/accident
investigation, State agency staff must be familiar with basic
investigative procedures. An investigation requires a thorough
knowledge of the design, construction, operation, and
maintenance factors involved in pipeline safety. Pipeline Failure
Investigation Report forms are made available at
phmsa.dot.gov.

6.2.2 The inspection of the operator's response to an
emergency will evaluate the operator for compliance with their
procedures and with 192.615(a) and 192.615(b).  Further
inspection will determine if the operator complied with the
requirements of their failure investigation procedures and
192.617. Appropriate _inspection _documentation will reference
each section of the above cited regulations and the compliance
of the operator.

6.3 Incident Investigation Procedures
Each state program should keep adequate records of notifications of all
incidents received. If an onsite investigation of an incident was not made, the
state should obtain sufficient information by other means to determine the
facts and support the decision not to go on-site. Each state program should
also have a mechanism for receiving and responding to after-hours
notifications as necessary.

Investigations shall be thorough with conclusions and recommendations
documented in an acceptable manner. In addition, the state should initiate
any applicable enforcement action for violations found during incident
investigation(s). Each state program should also assist region office by taking
appropriate follow-up actions related to the operator incident reports to ensure
accuracy and that the operator’s final report has been received by PHMSA.

6.4 Safety-Related Conditions
A pipeline operator is required to file a Safety-Related Condition Report
(SRCR) with PHMSA whenever a condition exists that cannot be corrected
within 5 working days after the operator determines that a condition exists but
not later than 10 working days after the operator discovers the condition.
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After the operator files this report, PHMSA will forward a copy of the Safety-
Related Condition Report to the State agency. When this issue involves a
pipeline jurisdictional to the State agency, the State agency will file all follow
up documentation with the RD. The program manager should coordinate with
the RD for follow up reporting requirements. Open safety-related condition
reports require update reports to be submitted to the Region Office every 30
days until the safety-related condition report is closed. Status reports can be
viewed by accessing PHMSA's Pipeline Data Mart (PDM).

https://pdm.phmsa.dot.qgov
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7 Damage Prevention Program and One Call
Notification

As required by PIPES 2006, Section 60134, a State must have an effective
damage prevention program or working toward the establishment of a
damage prevention program and as required by 49 CFR Part 198, Subpart C
adopt a one-call notification program that will notify a pipeline operator of
excavation activity that could threaten the safety of the pipeline.

7.1 Damage Prevention

As required by Section 60105, for State certification, a State authority must
encourage and promote the establishment of a program designed to prevent
damage by demolition, excavation, tunneling, or construction activity to the
pipeline facilities to which the certification applies that subjects persons who
violate the applicable requirements of that program to civil penalties and other
enforcement actions that are substantially the same as are provided under
this chapter, and addresses the elements in section 60134(b). A State must
demonstrate that it has made substantial progress toward establishing such a
program, and that such program will meet the requirements of subsection or
have an effective damage prevention program that meets the nine element
requirements of subsection 60134(b) as listed below:

1. Participation by operators, excavators, and other stakeholders in
the development and implementation of methods for establishing
and maintaining effective communications between stakeholders
from receipt of an excavation notification until successful
completion of the excavation, as appropriate.

2. A process for fostering and ensuring the support and partnership of
stakeholders, including excavators, operators, locators, designers,
and local government in all phases of the program.

3. A process for reviewing the adequacy of a pipeline operator's
internal performance measures regarding persons performing
locating services and quality assurance programs.

4. Participation by operators, excavators, and other stakeholders in
the development and implementation of effective employee training
programs to ensure that operators, the one-call center, the
enforcing agency, and the excavators have partnered to design
and implement training for the employees of operators, excavators,
and locators.
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5. A process for fostering and ensuring active participation by all
stakeholders in public education for damage prevention activities.

6. A process for resolving disputes that defines the State authority's
role as a partner and facilitator to resolve issues.

7. Enforcement of State damage prevention laws and regulations for
all aspects of the damage prevention process, including public
education, and the use of civil penalties for violations assessable
by the appropriate State authority.

8. A process for fostering and promoting the use, by all appropriate
stakeholders, of improving technologies that may enhance
communications, underground pipeline locating capability, and
gathering and analyzing information about the accuracy and
effectiveness of locating programs.

9. A process for review and analysis of the effectiveness of each
program element, including a means for implementing
improvements identified by such program reviews.

7.2 One Call Notification
As required by 49 CFR Part 198, Subpart C, a State must adopt a one-call
notification program that will notify a pipeline operator of excavation activity
that could threaten the safety of the pipeline. A State notification program
must require eight minimum standards, which may be found in 49 CFR
Section 198.37:

1. Each area of the State that contains underground pipeline facilities
must be covered by a one-call notification program.

2. Each one-call notification system must be operated in accordance
with Sec. 198.39.

3. Excavators must be required to notify the operational center of the
one-call notification system that covers the area of each intended
excavation activity and provide the following information:

a. Name of the person notifying the system.
b. Name, address and telephone number of the excavator.

c. Specific location, starting date, and description of the
intended excavation activity. However, an excavator must

Guidelines for States Participating in the Pipeline Safety Program 45
Revised December 2015



be allowed to begin an excavation activity in an emergency
but, in doing so, required to notify the operation center at the
earliest practicable moment.

4. The State must determine whether telephonic and other
communications to the operational center of a one-call notification
system under paragraph (c) of this section are to be toll free or not.

5. Except with respect to interstate transmission facilities as defined in
the pipeline safety laws (49.U.S.C. 60101 et seq.), operators of
underground pipeline facilities must be required to participate in the
one-call notification systems that cover the areas of the State in
which those pipeline facilities are located.

6. Operators of underground pipeline facilities participating in the one-
call notification systems must be required to respond in the manner
prescribed by Sec. 192.614 (b)(4) through (b)(6) of the chapter to
notices of intended excavation activity received from the
operational center of a one-call notification system.

7. Persons who operate one-call notification systems or operators of
underground pipeline facilities participating or required to
participate in the one-call notification systems must be required to
notify the public and known excavators in the manner prescribed by
Sec. 192.614 (b)(1) and (b)(2) of the chapter of the availability and
use of one-call notification systems to locate underground pipeline
facilities. However, this paragraph does not apply to persons
(including operator's master meters) whose primary activity does
not include the production, transportation or marketing of gas or
hazardous liquids.

8. Operators of underground pipeline facilities (other than operators of
interstate transmission facilities as defined in the pipeline safety
laws (49 U.S.C. 60101 et seq.), and interstate pipelines as defined
in Sec. 195.2 of the chapter), excavators and persons operate one-
call notification systems who violate the applicable requirements of
this subpart must be subject to civil penalties and injunctive relief
that are substantially the same as are provided under the pipeline
safety laws (49 U.S.C. 60101 et seq.).
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7.3 Damage Prevention and One-Call Grants
Grants are made available to states for efforts in both State Damage
Prevention Programs (SDP) and the State One-Call Grant Programs.
Damage Prevention Grants are described along with their eligibility
requirements under 49 USC Chapter 601, Section 60134. Grant allocations
are determined by PHMSA Administration annually.

The Statute for One-Call notification grant programs is located under 49 USC
Chapter 61, which also outlines the authorized grant appropriation in Section
6107. Chapter 61 can be found in Section Il of Appendix A. Annual one-call
grant guidelines are recommended by the NAPSR Grant Allocation
Committee and relayed to all state programs (after PHMSA approval) prior to
the opening of the application for this grant.
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8 State Agency Program Performance

PHMSA uses two means to assess a State agency’s overall performance in
the pipeline safety program - an annual program evaluation, and a review of
information attached by the State agency to its annual progress report. The
evaluation is used primarily to determine performance (e.g., operating
practices, quality of State agency inspections, investigations, compliance
actions and adequacy of recordkeeping). The progress report attachments
are used primarily to determine the State agency’s compliance with program
requirements (e.g., extent of jurisdiction, inspector qualifications, number of
inspectors, number of inspection person-days, adoption of applicable Federal
regulations and attendance at Federal/State meetings). A State agency’s
performance is the major factor considered in allocating grant-in-aid funds
each year.

PHMSA and NAPSR developed a list of performance metrics which are
published on PHMSA'’s PRIMIS Website. These metrics can be viewed by all
stakeholders in pipeline safety including the public. The intent of the
performance metrics are meant to illustrate trends in a state program to
provide insight into areas of continuous improvement. The performance
metrics are not intended to compare performance across state programs.

8.1 Annual Program Evaluation
The PHMSA annual program evaluation is a review of the State agency’s
pipeline safety program. It includes an examination of State agency policies,
plans, procedures, and records of the previous calendar year as well as the
observation of the field inspection of a pipeline operator. Some evaluation
form questions relate to NTSB recommendations for which PHMSA has
committed to action in the inspections of operators. These questions include
a reference to the NTSB recommendation number. Additional information on
each recommendation can be viewed in Appendix R or accessed with the
recommendation  number through the NTSB's web site at
http://www.ntsb.gov/safety/safetyrecs.html. The evaluation is usually
conducted by PHMSA State Programs (PSP).

PHMSA reviews changes to the program evaluation form with the State
agency program managers at Region NAPSR meetings. At the beginning of
each calendar year, PHMSA will make available a copy of the final form to
each State agency. PSP personnel should notify the State agency in advance
of the schedule for the annual evaluation to ensure that the State agency has
adequate lead-time to prepare for the evaluation.
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The State agency’s pipeline safety program will be evaluated for conformance
with the procedures in this manual as well as any other specific policies and
procedures PHMSA provides to the State agency. The evaluation will include
the following:

1. Verification of progress report attachments. PSP personnel will
review for completeness and accuracy the information provided by
the State agency in the attachments to its most current progress
report.

2. Record review. PSP personnel will review the administration of the
program and associated records to support program activities. PSP
staff will also evaluate the State agency’s financial/budget
information submitted in support of the grant-in-aid funding.

3. Field inspection. PSP personnel will observe the State agency’s
inspection of at least one intrastate inspection unit. If the State
agency is also an interstate agent, the evaluator may also observe
the inspection of an interstate inspection unit. In addition, the RD
may target specific areas for review in the field inspection. These
areas will be selected in advance in consultation with the program
manager. If possible, a different inspector, operator and geographic
area should be observed each year.

PSP will conclude the evaluation with a verbal performance review addressing
major strengths and weaknesses of the program. Within 60 days after the on-
site review, the Director of State Programs should send a letter to the State
agency’s chairperson (or equivalent) with a copy to the program manager
detailing the program’s effectiveness in meeting the terms in the State
agency’s certification/agreement and any policy problems (e.g., overall
program performance, jurisdiction status over intrastate operators, staffing
level, equipment to carry out program functions, major budgetary or travel
restrictions, initiative in seeking necessary legislation or adopting required
regulations). Where appropriate, the letter will include recommendations for
program improvement. If required the State agency’s chairperson will be
requested to respond in writing within 60 days and describe actions the State
agency proposes to take to address program deficiencies. The Director of
State Programs, when appropriate, will include in the letter the contributions
and patrticipation in various PHMSA/NAPSR and other committees and work
groups of the Program Manager and agency pipeline safety staff. Failure to
respond in writing within the required timeframe will result in a loss of
performance points in the following year’s evaluation.
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PSP will also send a copy of the evaluation report and a letter to the State
agency program manager addressing programmatic problems (e.g., average
number of inspection person-days less than 85 for each full-time inspector,
insufficient documentation of inspection forms and records, incorrect
completion of progress report attachments, inadequate administrative
enforcement procedures, or poor staff communication).

8.2 Compliance with Program Requirements

PSP personnel annually review each state’s program performance using the
State Evaluation Form. As part of the annual review, the evaluator validates
information submitted on the Annual Progress Report. A State agency must
respond to questions regarding its compliance with various Federal
requirements. If a particular requirement is not applicable (e.g., offshore
inspections), the State agency so indicates on the Progress Report and the
evaluator notes it where applicable on the State Evaluation Form. If a Federal
regulation has been adopted, the State agency indicates the date adopted on
the Progress Report. If a Federal regulation has not been adopted, the State
agency must either describe on the Progress Report the steps it is taking
toward adoption or explain why it is not taking steps toward adoption.

The annual Progress Report validated during the State Evaluation also
requests data on the civil penalty levels in effect in the State as of December
31 of the evaluation year, attendance at the NAPSR Region Meeting, and the
frequency of the general legislative session. Information on the general
legislative session is taken into account when determining if applicable
Federal regulations have been adopted within 24 months of the effective date
or within two general sessions of the State Legislature.

For a state to be given credit for taking steps to adopt a regulation, the
regulatory action, bill in committee or docket before agency, must be verifiable
and in process prior to the end of the first 24 months or two legislative
sessions after the applicable regulation becomes in effect. Any regulations
not meeting this requirement will not be considered adopted until actual
legislation is signed into state law.

8.3 Recordkeeping
Recordkeeping is vital to the operation of a pipeline safety program. State
program files shall be well organized and accessible (this includes electronic
files) At a minimum, the following records should be maintained by the State
agency for a period of at least three years from the annual grant closeout
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date, which is receipt of the Year-End (Final) Payment Request, or as long as
the respective state agency requires. (See 2 CFR 200.333))

1. Written program procedures (see Chapter 5)

2. Inspection reports — Including OQ, IMP, DIMP, Damage Prevention
and RP 1162

Compliance actions

> W

Incident/accident reports

5. Annual reports (gas and liquid programs)
6. Copies of past progress report records
7. Copies of past grant-in-aid funding

8. Staff training

9. Region correspondence

10. NAPSR Meeting attendance

11. Safety-Related Condition Reports

12. Information notices sent to operators

8.4 Attendance at NAPSR Meetings

PHMSA supports NAPSR and recognizes its importance in the Federal/State
cooperative pipeline safety effort. The meetings provide an opportunity for the
State agencies and PHMSA to discuss common objectives and problems
concerning pipeline safety. Each State agency shall send the program
manager to the annual Board of Directors Meeting (National Meeting) and
appropriate NAPSR Region meetings or risk reduction of grant-in-aid funds. In
the event the program manager is unable to attend either of the meetings, the
PHMSA Director of State Programs and the appropriate State Liaison shall be
notified by Email as soon as possible of the alternate representative. The
PHMSA Director of State Programs will determine if a reduction in applicable
performance points is appropriate.

In addition to the Region meetings, NAPSR holds an annual National
Meeting. The main purpose of the National Meeting, which is attended by the
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NAPSR Board of Directors, members, and various PHMSA staff, is to develop
resolutions and recommendations that will improve the national pipeline safety
effort and enhance the working relationship between the States and PHMSA.
Following the meeting, the resolutions and recommendations are forwarded to
PHMSA, with appropriate personnel then being responsible for returning
written responses to NAPSR.

8.5 State Hosted TQ Seminars

Each state agency must host a TQ Seminar within the last three calendar
years to educate operators within the state on current regulations. For a TQ
Seminar to qualify for the three year requirement, a TQ representative must
be present and provide regulatory updates to the audience unless TQ is not
able to provide a representative. For states with both gas and hazardous
liquid programs it would be appropriate to hold a combined seminar. Requests
for assistance from PHMSA TQ must be submitted on the TQ training server
by the deadline established by PHMSA TQ office. (This is typically at least 4
months in advance of the start of the upcoming federal fiscal year)
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9 DOT Grant-in-Aid Program

This chapter describes the application and submission procedures and
grant management requirements a State agency must follow to receive
the benefits of the gas and/or hazardous liquid pipeline safety grant
program. It is intended to assist State agencies in applying for and
administering Federal grant funds authorized by Chapter 601 Title 49 of
the United States Code.

9.1 Scope of Grant

The scope of the grant is to support up to 80 percent of the cost of personnel,
equipment and activities reasonably required to carry out inspection and
enforcement activities of intrastate pipeline facilities under a certification or
agreement with the Administrator or to act as an agent of the Administrator
with respect to interstate pipeline facilities. The activities covered are those
specifically for the inspection of gas or hazardous liquid pipeline facilities to
ensure compliance and enforcement as necessary of applicable chapters of
Title 49 of the Code of Federal Regulations (CFR).

9.2 Address
Unless directed otherwise by the Director of State Programs, all
correspondence concerning the grant program should be addressed to:

Director of State Programs — (c/o Gwendolyn Hill)

U.S. Department of Transportation

Pipeline and Hazardous Materials Safety Administration
Pipeline Safety - State Programs, PHP-50

1200 New Jersey Avenue, SE

Second Floor, E22-321

Washington, DC 20590

Telephone Number: (202) 366-4595

To avoid damage from DOT'’s package threat scanning process, all correspondence
should be shipped through non US Postal Service shippers such as FedEx, UPS, etc.

9.3 Eligibility
To qualify for Federal grant funds under Section 60107 of Chapter 601, a
State agency must participate in the pipeline safety program either under
certification in accordance with Section 60105 or under an agreement in
accordance with Section 60106 of Chapter 601 Title 49 of the United States
Code.
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9.4 General Obligations
The State agency assumes responsibility for the administration of the grant
program through the application of sound management practices and for
seeing that program funds have been expended and accounted for in
accordance with program objectives, the Payment Agreement (Notice of
Grant Award), these Guidelines, 2 CFR 200 and any other applicable Federal
rules and regulations.

In recognizing its own unique combination of staff, facilities and expertise,
each patrticipating State agency has the primary responsibility for employing
the organization and management techniques necessary to assure proper
and efficient administration of the program.

9.5 Application

The purpose of the Grant Application is to provide PHMSA with information
concerning the State agency’s need for Federal financial support for its
pipeline safety program. PHMSA will make an application available to each
State agency in August of each year. The deadline for filing this application is
September 30. (Note: This is a non-negotiable deadline established in
Chapter 601 Title 49 of the United States Code. Failure to return the
application by this date may result in the loss of grant funds.) To assist
PHMSA in determining the funding needs of all State programs, those State
agencies that decide NOT to apply for grant funds are also requested to notify
PHMSA by September 30. If PHMSA determines that an application is
incomplete or insufficient to qualify, PHMSA will advise the State agency of
the reason for the disapproval. The State agency must then take appropriate
corrective action prior to reapplying.

The Grant Application, which is made available in FedSTAR
(https:/ffedstar.phmsa.dot.gov/IFedSTAR/default.aspx), is furnished to each
State agency by PHMSA contains multiple sections. These include:

9.5.1 Attachment #1: Description of State Pipeline Safety
Program.
This attachment requires a description of all ongoing and planned pipeline
safety program activities for which grant reimbursement is requested. This
summary must clearly indicate the types of actions to be performed and
contain sufficient details to justify the proposed budget. This should include
but is not limited to the applicable items from the following list:

e Program Description
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- Miles of Main

- Number of Services

- Miles of Transmission Lines

- Number of Inspection Units

- Number of Operators

- Inspection Frequency by Operator Types

e Expected number of inspection days during upcoming calendar
year

- Summary of Inspection Work Plan

- Notations should be made of any special projects, etc.

e Notable program activities to be conducted during upcoming
calendar year

- Major construction projects

- Major enforcement cases that are expected to take large
amounts of resources

-TQ Seminar or other operator training you intend to
participate and expected attendance

- Interstate Agent (if applicable)

e Any legislative proposed, current, or pending activities
- This should include any damage prevention rulemakings
e Listing of Pipeline Program Staff (Supervisors and Inspectors)— this
should include the following

- Individual Names and titles (enough information should be
provided to describe their job duties)

- If less than 100% what is estimated time to be spent in
program

- Listing of vacancies

- Listing of hiring expectations

e Listing of Damage Prevention Staff (if applicable)

- Individual Names and titles or functions (enough information
should be provided to describe their job duties)

- Estimated time spent on underground pipeline damage
prevention and methodology used to determine this
percentage. (i.e. Pipeline cases/Total Cases)

e List of other Administrative Staff

- Individual Names and titles or functions (enough information
should be provided to describe their job duties)

- Estimated time spent in support of pipeline program

- This should include any individuals/positions who will have
their salary and benefits submitted as a direct cost applied
to the grant reimbursement.
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e Listing of projected equipment purchases (this should directly
correlate with estimated program budget submitted)
- This should include automobiles and estimated cost of each
- Other intended equipment purchases (i.e. printers,
computers or related items)
e Any expected contracts for outside services
- All contracts must be preapproved and will not be
reimbursed without prior approval and copies must be
submitted to PHMSA State Programs
e Other relevant program information

9.5.2 Attachment #2: Pipeline Safety Program Estimated
Budget.

This attachment requires an estimate of the total expenses related to the
State agency’s pipeline safety program. It should include all costs directly
relating to pipeline safety that the State agency plans for the next calendar
year regardless of the funding source. The estimate should be presented so
that the costs for each item are readily identifiable as to the budget categories
established on the form. All cost estimates should be as realistic as possible.
Accurate estimates will reduce the amount of reallocation necessary at the
end of the program year and permit PHMSA to more realistically allocate
available funds to all State programs. The State agency must receive pre-
approval from PHMSA State Programs in advance of executing any contract
(see Professional Service Costs in 9.16.1) or if there is a substantial change to the
scope of the pipeline safety program affecting the approved budget. Copies
of any approved final contract should be forwarded to PHMSA State
Programs within 30 days of execution.

9.6 Annual Funding Level

After funds have been appropriated by Congress, PHMSA will process the
applications and allocate available funds to those State agencies meeting the
program qualifications. Chapter 601 Title 49 of the United States Code limits
the Federal contribution to State pipeline safety programs to not more than 80
percent of total program costs. If Congressional appropriations are insufficient
to fund all programs at the 80 percent level, the amount allocated to each
State will be determined by PHMSA to distribute available funds equitably as
prescribed in 49 CFR Part 198, Subpart B.

9.7 Grant Allocation and Percentage of Funding
PHMSA will provide to all state programs a Scoring Document (Grant
Allocation Document). This document is provided annually between April and
June. The pipeline safety grant allocation is a targeted amount of funding a
state program may receive for activities during a calendar year providing their
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actual program expenditures meet the budget estimate submitted in their
grant application. Otherwise the state program will receive the percentage of
funding for actual program expenses which is listed on the annual Scoring
Document (Grant Allocation Document). The percentage of program funding
is determined based on the Grant Allocation Formula (see 9.7.1) and the total
amount of appropriated funding provided by PHMSA. The maximum amount
of any state program funding is capped at 80 percent as noted in previous
section.

Included in the Scoring Document is the Pipeline Safety Grant Allocation
Formula - State Performance Criteria sheet. The performance criteria are
based on selected data from completed State progress report attachments.
The criteria used in assigning points for allocating grant funds are: jurisdiction,
inspector qualifications, inspection person-days, adoption of civil penalty
requirements, adoption of Federal regulations, one-call requirements, and
attendance at NAPSR Region Meetings.

9.7.1 9.7.1 Grant Allocation Formula for Grant Award
Pipeline Safety Grants are awarded based on the following formula:

Grant Award =
State Budget Amount! x State Performance Score? x Percent Allocation?

Percent Allocation(80% maximum)
Total Available Funding+

- Y. All Programs (State Score X State Budget)s

1 State Budget Amount = Calendar Year Budget Estimate Submitted by each State with
Grant Application

2 Annual State Performance Score Outlined in Section 9.7.2

3 Percent Allocation — This is the maximum percentage of total program costs that can be
applied to each grantee. There is an 80% maximum funding limited required by Section
60107 of the Pipeline Safety Act. This formula provides for an equal distribution of
available funds in the event appropriated funding is less than required for maximum funding.

4 Total Available Funding - This is the annual funding provided by congressional
appropriation. This would also include any unexpended (carryover) funds available from
previous fiscal years.

5 The combined sum of each State Performance Score multiplied by each State Budget
HEstimate for all Gas and Hazardous Liquid programs.
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9.7.2 State Performance Score

A performance score for each state program is developed annually which
determines the maximum amount of funding that a program will receive in
each calendar year for which a grant application was submitted. The score
can be waived by the Director of State Programs as required to implement
program initiatives and improve overall safety program. The formula, outlined
in 49 CFR 198.13, is based on state program performance and has a
maximum of 100 performance points derived as follows;

1. Fifty points' based on information provided in the state’s annual
progress report attachments which document its activities for the
past year (see Appendix Q); and

2. Fifty points* based on the annual state program evaluation as
described in Section 8.1. A state program will have one year from
written notification to correct deficiencies found during an annual
state program evaluation before a reduction is applied to its 50
point maximum (Refer to policy statement in Appendix L).
Evaluation forms are included as Appendix | for gas programs and
Appendix J for hazardous liquid programs.

The Administrator assigns weights to various performance factors reflecting
program compliance, safety priorities, and national concerns identified by the
Administrator and communicated to each State agency. At a minimum, the
Administrator considers the following performance factors in allocating funds:

1. Adequacy of state operating practices;

2. Quality of state inspections, investigations. and
enforcement/compliance actions;

3. Adequacy of state recordkeeping;

1 First fifty points of allocation are based on PHMSA Headquarters evaluation of information received from
progress report documents of the previous calendar year of program activities. (i.e. 50% of CY2012 Allocation is
based on CY2011 progress report documents of CY2011 activities)

2 Second fifty points of allocation are based on State Program Personnel Field Evaluation conducted during
previous calendar year. (i.e. This 50% of CY2012 Allocation is based on State Program Personnel Field
Evaluation conducted during CY2011 of CY2010 activities)
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4. Extent of state safety regulatory jurisdiction over pipeline facilities;

5. Qualifications of state inspectors (consideration will be given to
gualification results impacted by inspection staff growth);

6. Number of state inspection person-days;
7. State adoption of applicable federal pipeline safety standards; and,

8. Any other factor the Administrator deems necessary to measure
performance.

For the first three years a pipeline safety program exists or for two years when
a program reenters the state grant program, the program will be funded at a
level agreed upon in advance by the state program and PHMSA. This
amount is typically not over 90 percent of maximum funding. This is due to
the inability to accurately judge program performance of the state in
determining their evaluation score. In addition, programs will also be subject
to point deductions for late submission of annual progress report document.
Two points will be deducted on progress report score if document is submitted
after due date, and four points if more than 30 days late.

Grants are limited to the appropriated funds available. If total state agency
requests for grants exceed the funds available, the Administrator prorates
each state agency’s allocation. This prorated percentage will serve as the
maximum funding level available to each state based on actual expenses.

Exhibit 9-1 — Grant Allocation Funding Example

PIPELINE SAFETY GRANT ALLOCATION

WITHOUT
OF SUSPENSTON OF
FUNDING STATE FUNDING
REQUIREMENT
51,576,113 100,003 51,260,530 EO0.00% 51,184,185
ALABAMA
51,768,471 90053 £1,401,336 To.24% $1,307,720
ARIZONA
4724,528 B5.70% $498,736 BE.56% 472,472
ARKANSAS
53,311,666 B0.303 £2,127,543 64.24% 52,127,543

CALIFORMNIA_PUC

Exhibit 9-2 — Grant Allocation Explanation

Request - This is the total estimated budget amount submitted by a program in their 2012
Grant Application.

State Points - This is the state performance score, as noted in 9.7.1. For CY2012, this
would be based on CY2011 State Progress Report, (which is based on CY2011 information)
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and the CY2010 State Evaluation (completed by State Liaison in CY 2011) In the example
above, Arizona’s 2010 Program Evaluation received a score of 98.10, and the 2012 Progress
Report Score was 50. State points = “98.1/2 + 50 = 99.05".

Allocation - This is the amount of money a state program can expect to receive if
expenditures match estimated budget request. Pipeline safety legislation sets the maximum
funding at 80% of actual state program costs.

Percent of Funding - This is the maximum percentage of actual program costs that a
state program can expect to receive. For example, if Arizona’s (see Exhibit 9-1) total actual
program cost at the end 2012 are $1,000,000, the maximum funding they can expect to
receive is $1,000,000 x 79.24% or $792,400. The allocated amount of $1,401,336 is only
received if actual expenditures meet or exceed the original request (budget estimate) of
$1,768,471. If the actual costs of a state program exceed the original estimate, PHMSA will
pay the additional amount providing funding is available (from over estimates of other
programs) and the state program adequately explains the budget variance.

Without Suspension of State Funding Requirement - This amount represents the
estimated maximum funding a state will receive without a waiver of the State Funding
Requirement noted in Section 60107 of the Federal Pipeline Safety Statute. Each State must
spend at least the average amount spent during the past three years unless waived by the
Secretary.

9.8 Payment Agreement (Notice of Grant Award)
The purpose of the Payment Agreement (Notice of Grant Award) is to notify
the State agency of the allocated amount of the Federal grant for the calendar
year. PHMSA will reimburse the State agency up to the amount specified in
this agreement, or up to the state specific maximum percentage of actual
program expenses noted in the grant allocation document, whichever is less.
Exhibit 9-1 is an actual example from the 2012 gas grant allocation with an
explanation of what a state program can expect for funding following in Exhibit
9-2.Two original copies of the Payment Agreement (Notice of Grant Award),
signed by the Associate Administrator for pipeline safety, will be distributed to
the State agency by PHMSA between April and July of each year. An
authorized State official must sign all copies of the agreement. One original
copy should be retained by the State agency. The other original copy must be
returned to PHMSA within three weeks of receipt. A State agency receiving
grant funds for both gas and hazardous liquid pipeline safety programs will
receive a separate Payment Agreement (Notice of Grant Award) for each

program type.

The Payment Agreement (Notice of Grant Award) includes a comprehensive
listing of “Award Terms and Conditions”, which must be reviewed thoroughly
and complied with as a condition of receiving financial assistance.

Included with the Payment Agreement (Notice of Grant Award) distribution
from PHMSA are the following attachments:
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1. Pipeline Safety Grant Allocation Formula - State Performance
Criteria. This attachment is the performance criteria used in the
allocation of grant funds.

2. State Scores from Performance Evaluation and Progress Report
Attachments, and Grant Allocation-State Points. This attachment
lists State point assignments for the gas or hazardous liquid
pipeline safety program.

3. Pipeline Safety Grant Allocation. This attachment lists the gas or
hazardous liquid requests, State points, allocations, and
percentages of total program funding.

9.9 Certification Regarding Lobbying and Disclosure of
Lobbying Activities

Section 319 of Public Law 101-121 prohibits recipients of Federal grants from
using appropriated funds for lobbying the Executive or Legislative branches of
the Federal government in connection with a specific grant. This section of
Public Law also requires each grantee who receives a Federal grant
exceeding $100,000 to disclose lobbying activities. If a State program
receives grant funding in excess of $100,000, PHMSA will provide the
State agency with two copies of the Certification Regarding Lobbying and
Disclosure of Lobbying Activities forms and a copy of the New Restrictions on
Lobbying; Interim Final Rule. One copy of the certification form must be
completed by the State agency and returned to PHMSA within three weeks of
receipt. If applicable, a State agency must also complete and submit a
disclosure form.

9.10 Mid-Year Request for Reimbursement

Federal reimbursement is based on actual cash expenditures, which can be
substantiated with auditable receipts, incurred by the State agency in support
of its pipeline safety program between January 1 and December 31 of each
year. Each June, PHMSA will make available OMB Standard Form 270 -
Request for Advance or Reimbursement to each State agency for submission
of mid-year reimbursement requests. If a State agency desires mid-year
payment, it may return one copy of the completed form to PHMSA within four
weeks of receipt. The form must be signed by an authorized official. Program
expenses included on this form may only be for the six-month period between
January 1 and June 30. If a State agency prefers to be reimbursed for
expenses only at year-end, it may disregard the mid-year request form and
include all program costs on the year-end request.
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9.11 Request for Advance Payment - Travel to NAPSR
Meetings

A State agency may request advance payment to fund travel by one State
agency representative to attend the NAPSR Region meeting. Each NAPSR
national board member may submit a request for advance payment to attend
the national NAPSR Board meeting. The State agency must send a letter to
PHMSA requesting advance payment and identifying the purpose of the
funds. The letter should include a list of the travel departure and destination
points, airfare or vehicle travel costs, per diem expenses, and any other
applicable costs. One completed OMB Standard Form 270 - Request for
Advance or Reimbursement must accompany the letter. The State agency
must allow at least three weeks for PHMSA to process the request. The State
agency must include actual expenses incurred to attend each meeting in its
report of total program expenses. This prepayment must also be reported as
‘Federal funds previously requested” on the year-end Request for
Reimbursement. Even though the modification and advance may be 100
percent of the total cost of the trip, by law PHMSA cannot contribute more
than 80 percent of any program expense. Therefore, the meeting expenses
will ultimately be combined with the total program expenses.

9.12 Year-end Request for Reimbursement and Cost

Summary

In January of each year, PHMSA will make available in FedSTAR OMB
Standard Form 270 - Request for Advance or Reimbursement to each State
agency for submission of total program costs for the previous calendar year.
In completing the year-end request, the State agency should include all costs
incurred in the pipeline safety program for the entire previous calendar year
(January 1 - December 31) regardless of whether a mid-year request was
submitted or whether the actual costs exceed the amount specified in the
Payment Agreement (Notice of Grant Award). One copy of the completed
form must be returned to PHMSA within the established time frame, which is
approximately four weeks of the date of receipt. In addition to the year-end
Request for Reimbursement, the State agency is required to submit a Pipeline
Program Cost Summary on forms supplied by PHMSA. This summary
includes a comparison of the estimated budget figures submitted with the
original Grant Application and final expenses incurred for the program.

Requests for reimbursement submitted by each State agency are reviewed
and approved by PHMSA before being forwarded to the DOT accounting
office for payment. Variances of more than 10% or $10,000 in each cost
category require a written explanation as to the reasons for the differential.
When the request has been paid by the accounting office, PHMSA will

Guidelines for States Participating in the Pipeline Safety Program 62
Revised December 2015



DOT Grantin-Aid Program

electronically notify the State agency/Program manager of the amount of the
payment and date paid. Payments are made electronically through an
automatic clearinghouse. If the State agency has any questions or problems
with receipt of payment, it should contact PHMSA immediately.

It is important to note that PHMSA presumes that the mid-year and year-end
reimbursement requests are complete and accurate and include all eligible
costs for the entire grant period. All expenses filed with both the mid-year and
year-end payment processes must be from auditable receipts and accounted
for on a cash basis. In addition, the year-end reimbursement is considered the
grant close-out for the applicable period. Once the final request for
reimbursement is received and processed, PHMSA is not obligated to make
any additional payments for costs which were incurred by the State but not
claimed on the request.

9.13 Special Initiatives
Occasionally special initiatives are issued by PHMSA. Special initiatives are
for a limited purpose and funding is handled separately from the basic annual
grant. PHMSA will distribute documents describing the purpose of the initiative
and requirements for participation.

9.14 Withholding of Grant Funds - Suspension and/or

Termination of Grants

In accordance with Chapter 601 Title 49 of the United States Code, PHMSA
may withhold all or part of a grant when it determines that the State agency is
not satisfactorily = administering a safety program under a
certification/agreement, or is not satisfactorily acting as an interstate agent.
Part or all of the grant payment may be withheld or the grant may be
suspended and/or terminated if PHMSA determines that a State agency has
failed to comply with program requirements. These actions will be taken by
PHMSA only after notice to and consultation with the affected State agency.
Payments made to State agencies or recoveries by PHMSA will be in
accordance with the legal rights and liabilities of both parties.

PHMSA or the State agency may also terminate all or part of the Payment
Agreement (Notice of Grant Award) when both parties agree that the
continuation of the project would not be commensurate with the further
expenditure of funds. The two parties must agree upon the termination
conditions including the effective date and, in all cases of partial termination,
the portion to be terminated.
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9.15 Deposit of Grant Funds
Pipeline safety grant funds do not need to be separately accounted for as
Federal funds. A State agency is not required to deposit these funds in a
separate bank account apart from other funds administered by the State. Any
bank account established for receipt of Federal funds must hold insurance
coverage from the Federal Deposit Insurance Corporation (FDIC) and the
balance exceeding the FDIC coverage must be collaterally secured.

9.16 Eligibility of Program Costs
Program costs shall clearly relate to the program budget submitted with the
grant application. Program costs shall also be consistent with 2 CFR Part
200: Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. Care shall be exercised in incurring costs
to assure that all expenditures are authorized in accordance with these
general standards, and meet the following criteria of eligible costs.

9.16.1 Direct Costs
Direct costs are those that can be identified specifically with the State’s pipeline safety
inspection and compliance program. Costs which are shared with other organization
programs or other agencies cannot be assigned directly to the pipeline safety grant
program, (i.e. costs calculated on a pro-rata basis) should not be assigned as a direct
cost, but may qualify as part of an indirect cost plan. The following direct cost
categories are typical to a pipeline safety program.

e Compensation, including benefits, of employees for time and effort specifically
devoted to the pipeline safety program (§ 200.430/§ 200.431).

— Cost for Supervisory personnel shall be for individuals listed on annual
progress report and costs applied to program should correspond with
percentage of time allocated. Any supervisory cost above that of the pipeline
program manager can only be included as a direct cost if actual time and
work performed is documented toward a program activity and approved by
PHMSA OPS Director of State Programs otherwise it can be included as an
indirect cost.

— Cost for Inspection/Investigation personnel shall only be for individuals listed
on annual progress report and costs applied to program should correspond
with percentage of time allocated.

- Cost for Damage Prevention/Technical personnel shall be only for individuals
listed on annual progress report and costs applied to program should
correspond with percentage of time allocated. This can include damage
prevention personnel, GIS personnel and others directly related to the
pipeline safety program. Cost for personnel devoting time to things other
than pipeline safety such as electric, water or telephone issues should not be
applied to the pipeline safety program. (For example, cost for damage
prevention personnel investigating underground facilities other than gas or
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hazardous liquid pipelines should not be included but can be applied for under
State Damage Prevention (SDP) or One-Call Grant applications.

— Cost for Administrative (clerical) personnel shall be for individuals listed on
annual progress report and costs applied to program should correspond with
percentage of time allocated. If applicable, costs for personnel who might
solely supervise administrative personnel should be included in this category.

— In support of salaries and wages, each program must comply with
requirements listed in 2 CFR 200. Where direct time of an employee is
applied to the pipeline safety base grant, this must be supported by periodic
certification that the employee worked solely in the program. These
certifications must be prepared at least semi-annually and will be signed by
the employee or supervisory official having firsthand knowledge of the work
performed by the employee. When employees work on multiple activities or
cost objectives, a distribution of their salaries or wages will be supported by
personnel activity reports (PARS) or equivalent documentation. A PAR is a
timesheet or log maintained by the employee that accounts for 100% of their
time and prepared, signed and dated at least monthly.

e Cost of materials acquired, consumed or expended specifically for the purpose
of the grant.

- Supplies (§ 200.453/§ 200.314) - General office supplies such as paper,
file folders and other office organizing items.

- Safety Clothing (8§ 200.453/8 200.314) - Any Personal Protective Equipment
(PPE) for conducting field inspections. Eye protection, hard hats, ear
protection, flame retardant clothing for field use, safety boots, rain gear etc.
Normal clothing for time spent in office environment should not be included.

e Equipment and other approved capital expenditures used directly in the
pipeline safety program.

Any equipment purchased with a value of over $5000 shall be itemized and noted on
grant application and also itemized on the year-end reimbursement document
submittted. The year-end itemization shall include an inventory listing of all equipment
purchased in current and prior periods and still in use. All equipment purchases must
be accounted for and safeguarded against loss. PHMSA reserves the right to review
and accept or reject any equipment purchases not deemed necessary or reasonable.

- Motor Vehicles (§ 200.439) — actual cost of vehicles purchased. Tangible
property having a useful life of more than one year and an acquisition cost
which equals or exceeds the lesser of the capitalization level established by
the governmental unit for financial statement purposes, or $5000. When
replacing equipment purchased in whole or in part with Federal funds, the
governmental unit may use the equipment to be replaced as a trade-in or sell
the property and use the proceeds to offset the cost of the replacement

property.
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- Testing/Inspection Equipment (§ 200.439) - Materials such as volt meters,
half cells, pipe locator, pyrometers, current interrupter, Flame lonization (Fl)
units, Combustible Gas Indicators (CGI’s), odorometers, cameras etc.

- Office Equipment (§ 200.439) - Computer equipment (laptops), fax
machine, printers, desks, copiers/printers etc. for use by pipeline safety
program only. This category would also include any computer software used
for pipeline program. Note — if the programs shares equipment costs with
other agency departments for things such as printers, the costs applied must
be billed based on actual usage. Any estimated proration of charges would
have to be charged as an indirect cost and placed in the indirect cost
category. In addition, computer network hardware or software such as
servers, data storage units and system software maintenance contracts are
inherently indirect costs as they benefit entire agency “networks” and may not
be recovered as a direct cost unless preapproved in advance.

e Travel expenses incurred specifically to carry out the award.

- Travel (§ 200.474) - Travel costs are for expenses for transportation,
lodging, subsistence, and related items incurred by employees who are in
travel status on official business of the pipeline safety program. This would
include automobile general maintenance of tires, oil changes and gasoline.
This can include insurance costs and costs of automobiles used through
state motor pools. Eligible costs also include commercial air fare travel.
Charges for any foreign travel costs are allowable only when the travel has
been approved by PHMSA (see 2 CFR Part 200).

o Pipeline Safety Program Activity Costs

- Training and Education (§ 200.472) - This would include costs for
registration and training materials acquired for pipeline safety personnel. This
is for employee training and development.

- Rental Cost of Building and Equipment (§ 200.465) — Rental costs of office
space, equipment, maintenance, insurance, janitorial, utilities, operations and
repairs. Rent recovered as a direct cost must be calculated on an “actual’
basis, or pro-rated based on actual square footage occupied by the Pipeline
Safety Program staff.

- Communication (2 CFR 200 Basic Considerations) - Local and long-distance
telephone calls, postage, computer transmittal services, internet charges, cell
phone charges, emergency phone answering services, etc.

- Publication and Printing (§ 200.461) - Costs of printing, distribution,
promotion, mailing and general handling. Newsletters or other articles printed
and sent to pipeline stakeholders

- Memberships, Subscriptions and professional activities (§ 200.454) - Costs
for business, technical and professional organization memberships. Costs for
subscriptions to business, professional and technical periodicals.

Guidelines for States Participating in the Pipeline Safety Program 66
Revised December 2015



DOT Grantin-Aid Program

- Professional Service Costs (i.e. Studies and Research) (§ 200.459) — Any
costs for professional and consulting services. Any contract for consulting
services must be approved by PHMSA in advance or charges may not be
allowed to be recovered in base grant. The State agency must send an
email requesting preapproval to ContractApproval@napsr.net. The proposed
contract should be attached to the email and the body of the email must
provide an explanation of the reason for the contract and the deliverables
expected from the vendor. PHMSA will send a reply email stating its decision
of approval or disapproval. The email correspondence will be documented in
FedStar. Copies of any approved final contract should be forwarded to
PHMSA State Programs within 30 days of execution.

- Audit Costs and related services (§ 200.425) — The costs of audits required
by, and performed in accordance with, the Single Audit Act, as implemented
by 2 CFR 200 Subpart F are allowable. Other audit costs are allowable if
included in a cost allocation plan or indirect cost proposal, or if specifically
approved by PHMSA as a direct cost.

- Maintenance, operations and repairs (§ 200.452) — costs of utilities,
insurance, security, janitorial services, etc. If agency is unable to directly
assign these costs to the pipeline safety program any cost must be submitted
through an indirect method.

- Other (Specify) — These costs should be detailed and described
appropriately.

9.16.2 Indirect Costs
Indirect costs are those: (a) incurred for a common or joint purpose benefiting more
than one cost objective, and (b) not readily assignable to the cost objectives
specifically benefited, without effort disproportionate to the results achieved. See
Appendix O for further detailed guidance on indirect costs.

Since most state agencies have several major functions which benefit from its indirect
costs in varying degrees, the allocation of indirect costs may require the accumulation
of such costs into separate cost groupings which are then allocated individually to
benefit functions by means of a base which best measures the relative degree of
benefit. The indirect costs allocated to each function are then distributed to individual
awards and other activities included in that function by means of an indirect cost rate
(IDR).

Indirect costs are normally charged to Federal awards by the use of an IDR. A
separate IDR(s) is usually necessary for each department or agency of a
governmental unit claiming indirect costs. All programs should refer to 2 CFR 200 for
indirect cost plan requirements and it is recommended that a program consult their
state grant office, if applicable. In addition, guidelines and illustrations of indirect
costs proposals are provided in a brochure published by the Department of Health
and Human Services entitled “Cost Principles and Procedures for Establishing Cost
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Allocation Plans and Indirect Cost Rates for Agreements with the Federal
Government” or ASMB C-10. (See Appendix N)

9.16.3 Standards for Documentation of Personnel Expenses

Charges to the pipeline safety grant for salaries and wages must be based on
records that accurately reflect the work performed. These records must be supported
by a system of internal control which provides reasonable assurance that the charges
are accurate, allowable and properly allocated. The records must also be
incorporated into the official records of the state program and reasonably reflect the
total activity for which the employee is compensated and not exceeding 100% of the
compensated activities. (see 200.430 (i)

9.16.4 Unallowable Costs
Any cost specifically outlined in 2 CFR 200 as being unallowable is automatically
excluded from the pipeline safety grant program. PHMSA State Programs also
reserves the right to exclude certain costs deemed to be inappropriately applied to
pipeline safety grants. Examples would include the following:

e Certain Damage Prevention Costs (Personnel and other) — These would be all costs
for damage prevention activities other than pipeline safety. (i.e. damage prevention
activities for telephone, water, electric, cable or other underground facilities shall not
be included but can be applied for under State Damage Prevention (SDP) or One-Call
Grant applications)

¢ Any promotional item such as shirts, hats, visors, water bottles, portfolios and any
other item purchased to promote the pipeline safety program other than an item that
may have an educational benefit from its use, are not an allowable cost.

e Asdescribed in 2 CFR 200.426, bad debts (debts which have been determined to be
uncollectable), including losses (whether actual or estimated) arising from
uncollectable accounts and other claims, are unallowable. Related collection costs,
and related legal costs, arising from such debts after they have been determined to be
uncollectable are also unallowable. See also §200.428 Collections of improper
payments.

9.17 Pipeline Safety Grant Program Review

The purpose of the grant program review is to ensure costs submitted to
PHMSA for reimbursement are appropriate and conform with all policies as
outlined in “Guidelines for States Participating in the Pipeline Safety Program”
and 2 CFR 200 -

Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”. This is to promote efficient and effective
administration of the State Pipeline Safety Grant Program and to ensure
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consistent and fair treatment of all grant applicants to maximize the grant
funds available to this program.

At intervals not exceeding three years, PHMSA OPS Office of State Programs
may conduct an in depth review of costs applied to the Pipeline Safety
Program Grant. The program review can consist of up to at least the previous
three calendar years. This review shall consist of an analysis of the
appropriateness of costs applied to the Pipeline Safety Program and its
activities as submitted in the annual progress report. One-Call grant
expenditures will also be reviewed in conjunction with base grant review.

All programs should be prepared for this grant review with adequate working
papers and source documentation in order to substantiate the reimbursed
amounts of program expenditures.

9.17.1 Pre-Review
Advance notice will be given in order for the program manager to prepare any
financial information needed for the grant review. In addition, this should allow time
for the necessary state personnel to be available to answer questions that might not
be known by state pipeline safety staff during the on-site review.

9.17.2 Grant Review

A review will be conducted of program costs which shall clearly relate to the program
budget submitted with the grant application. Program costs shall also be consistent
with 2 CFR 200: Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. Care shall be exercised in incurring costs to
assure that all expenditures are authorized in accordance with these general
standards, and meet the criteria of eligible costs. State programs should be capable
of providing enough source documentation during the grant review to ensure PHMSA
that amounts submitted for reimbursement are accurate, necessary and reasonable
costs. This may include detailed invoice or billing reviews and enough documentation
to insure items submitted for reimbursement were used by the pipeline safety
program and also that the items submitted were not used for the benefit any other
state agency program.

9.17.3 Post-Review
Following the review of the State Pipeline Safety Program costs, PHMSA State
Programs will prepare a report with recommendations, if necessary, outlining any
areas of concern on cost items believed to be unacceptable, unallowable or any
cause for concern as to the reasonableness in being applied to their Pipeline Safety
Grant Program. Notification of findings will be sent to the Program Manager from the
PHMSA Director of State Programs.

9.17.4 Adjustments and Penalties
Should any costs submitted in the State Pipeline Safety Grant be found to be
unsubstantiated, unallowable or unreasonable the State Pipeline Program will have
those costs deducted from the current year grant reimbursement and be required to
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adjust their practices accordingly. The program review may consist of up to the
previous three calendar years.

If any One-Call Grant expenditures are found to be unsubstantiated, unallowable,
unspent or unreasonable the State Pipeline Program will have to initiate repayment of
applicable funds to PHMSA. That process will be communicated to each program on
an individual basis.

9.17.5 Appeal of Findings
Should the State Pipeline Program appeal any decision of PHMSA Director of State
Programs to deduct costs previously submitted, it shall be made to the PHMSA
Associate Administrator of Pipeline Safety. The Associate Administrator shall have
the final word in any decision made on these matters.

9.18 Procurement Standards
Procurement standards must be followed by the State agency to insure that
supplies, equipment, and other services are obtained efficiently and
economically. State agencies shall use their own procurement procedures
which reflect applicable State laws and regulations in the pipeline safety grant
program, provided that procurements made with Federal grant funds conform
to the applicable Federal laws and regulations. (49 CFR 1201.317)

9.19 Procurement Procedures
The State agency shall establish procurement procedures that:

e avoid the purchase of unnecessary or duplicative items
e apply analyses to determine the most economical approach
e foster economy and efficiency

e encourage intergovernmental agreements for procurement, or use
of common goods and services

9.20 Contracts Management
The State agency shall maintain a contracts management system that
ensures contractors comply with the terms, conditions, and specifications of
their contracts or purchase orders.

9.21 Real Property
Real Property is defined in 2 CFR 200.85 as land, including land
improvements, structures and appurtenances, but excludes moveable
machinery and equipment. Real property purchases are not allowed in the
pipeline safety grant.
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9.22 Personal Property

The State agency will retain property acquired with pipeline safety grant funds
as long as there is a need for the property to accomplish the purpose of the
grant program, and accurate property records shall be maintained. Personal
property shall be available for use on other projects or programs if such other
use will not interfere with the work on the pipeline safety program. When the
State agency no longer needs the property in any of its federally sponsored
programs, the State agency shall request disposition instructions from
PHMSA, for all personal property with a current per unit fair market value in
excess of $5,000. Personal property is defined in 2 CFR 200.78.

9.23 Code of Conduct
The State agency shall maintain a written code, or standards of conduct, to
govern the performance of its officers, employees, or agents in the award and
administration of contracts supported by Federal grant funds. No State
employee, officer, or agent shall participate in the selection, award, or
administration of a contract supported by Federal funds if a conflict of interest,
real or implied, would be involved.

9.24 Conflict of Interest and Mandatory Disclosures
Each state agency must disclose in writing any potential conflict of interest to
PHMSA Director of State Programs any instances of conflicts of interest or
relevant violations of Federal criminal law. (2 CFR 200.112 and 200.113)

9.25 Annual Federal Single Audit Requirement (2 CFR 200

Subpart F)
Non-Federal entities that expend $750,000 or more in a year in Federal
awards, must arrange for an independent audit to perform a single or program
specific audit. All audits are to comply with Federal requirement stated in 2
CFR 200 Subpart F and conducted annually. (See Appendix G) Failure to
comply with the single audit requirement may result in loss of federal financial
assistance.

In the event there are program-specific audit findings uncovered during this
process, a state program must contact (as soon as practical) the Director of
State Programs and communicate a plan for resolution of these findings.
PHMSA State Programs will monitor these findings and work with the affected
program until resolution is completed, if applicable.

Note: State governments, in their entirety, are typically considered an “entity”
therefore the Pipeline Safety Program is generally considered a part of that
entity. To ensure compliance with this audit requirement, each state program
must make sure the Pipeline Safety Grant (Base Grant listed under CFDA
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20.700 or 20.721 for One-Call) is included in their state-wide single audit
conducted annually in each respective state. Past audit information can be
found on-line at the Federal Audit Clearinghouse.
(http://harvester.census.gov/sac/)

9.26 PHMSA Office of Civil Rights Review - Title VI

The PHMSA Office of Civil Rights may conduct an on-site review of the State
agency if compliance with Title VI requirements cannot be determined from
the assurances alone. It will also conduct regular on-site or desk audit
compliance reviews as required by DOT directives. An on-site review will
include personal interviews with persons in the State agency’s organization
and in the community likely to have relevant information or views. The review
will also include the collection of all statistical and documentary materials
needed to determine compliance. A desk audit will include a review of all
material and information concerning the State agency’s performance, but will
not include a visit to the State agency. A copy of the written results of the
review will be provided to the State agency.

9.27 Grant-in-Aid Program Calendar of Events

Grant-in-Aid Program
CALENDAR OF EVENTS
Activity General Open General Notification
Dates Closing Dates

Base Grant Application August September 30 E-mail sent to states alerting them
and of opening date for the Base Grant
Certification/Agreement in FedSTAR
One Call Application August to October | September to E-mail sent to states alerting them
(optional) October of opening date for the Base Grant

in FedSTAR
Year End Payment January March — April E-mail is sent to the states alerting
Process them of the opening date for the

Year End Payment Request in

FedSTAR
One-Call Progress March April E-mail is sent to states alerting
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Report

them of opening date in FedSTAR

One-Call Allocation

After NAPSR Grant
Allocation

Committee meeting
and PHMSA review

After final
approval from
official

Notification to states after NAPSR
Grant Allocation Committee
meeting and PHMSA review.

designated by
Secretary of
Transportation
Progress Report January Late February - | E-mailis sent to states alerting
March them of opening date in FedSTAR
Allocation Based on Late March to Forwarded to states via email after
Progress Report April analysis completed by PHMSA and
Closing Date confirmation of total state grant
appropriation
Mid-Year June Late July to E-mail is sent to states alerting
Reimbursement Request August them of opening date in FedSTAR

(optional)

Program Evaluation

Late February -
March

Late December

Conducted during annual visit from
State Liaison

9.28 Description of Activities

9.28.1 Base Grant Application ( Gas & Hazardous Liquid)
The Base Grant is a grant to which states apply to be reimbursed up to 80%
of their state pipeline safety costs. This grant requires a filing of the
intension(s) under 60105 and/or 60106, along with a description of the
program and its estimated budget.

9.28.2 One Call Grant
The One Call Grant is an optional grant whose purpose is to promote damage
prevention to all underground facilities.

9.28.3 Year End Payment Process
The Year End Payment process is a form which reflects the actual expenses
incurred by the state's pipeline safety program(s). This process includes a
reimbursement form which triggers a review and payment to the state.

9.28.4 One Call Progress Report
The One Call progress is mandatory if a One Call grant was previously
reported. This report is a reflection of the actual activities and costs of the
active One Call grant.
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9.28.5 One Call Allocation
The scoring and allocation is performed with a partnership between state and
federal representation as a group called the Grant Allocation Committee
(GAC).

9.28.6 Progress Report
This is a process in which a document is developed to reflect the performance
of a state's safety program(s). This performance document has criteria which
are used to generate a score. This score is used in the Allocation process.

9.28.7 Allocation
This process is conducted by the PHMSA Director of State Programs. The
allocation is a document which displays the aggregated scores from the
Progress Report & Program Evaluation, and funding information concerning
the allocation of available grant funding.

9.28.8 Payment Agreement - (Notice of Grant Award)
The payment agreement (Notice of Grant Award) binds a grantee to the
awarded (allocated) amount identified in the allocation document. The
payment agreement (Notice of Grant Award) also contains a lobbying
document, if the awarded amount exceeds $100,000. Furthermore the
payment agreement (Notice of Grant Award) is signed by both state and
federal authorities.

9.28.9 Mid-Year Reimbursement
The Mid Year Reimbursement is an optional request for reimbursement
funding.

9.28.10 Program Evaluation
This is an onsite process which is completed by a PHMSA State Liaison. The
document reflects the performance and compliance to requirements spelled
out in the Certification/Agreement process. It also covers the compliance with
related activities of a state's pipeline safety program.
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10 Federal-State Tracking and Reporting -
“FedSTAR”

10.1 Purpose

Federal-State Tracking and Reporting (“FEdSTAR”) is an internet accessible
web application that aids the States in meeting the requirements for
participating in and in the preparation of the various forms necessary for
participation in the Federal Grant program. FedSTAR collects information and
constructs official program documents listed in the guidelines. It also
standardizes these various submissions that are required in order to
participate in the State Grant Program. FedSTAR is provided by PHMSA to
modernize the submission and reporting process for States participating in the
State Grant Program.

10.2 Location and Procedures

FedSTAR can be found at https://fedstar.phmsa.dot.gov. In order to access
the FedSTAR program, the user must be issued a user name as well as a
password. Each user has a tailored profile which allows each user access to
only those modules required for their job. The user is unable to access any of
the features of FedSTAR without obtaining this login information. FedSTAR
procedures are published and revised periodically. The current procedures
are included below:

Purpose

The purpose of this procedure is to outline the administration of users
in the FedSTAR application.

Effective Date

This procedure becomes effective on 11/1/2011 and will remain in
effect until superseded or cancelled.

Roles and Responsibilities
FedSTAR Operations Manager (OM):

Monitor and oversee the implementation of the procedures, perform
maintenance of user accounts, perform quarterly audits of user
accounts.

State Pipeline Safety Program Managers (PM) (Title may vary by
state):
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Notify the appropriate contacts upon termination of employment of
themselves or subordinates. Request access for themselves and
subordinates through the proper channels.

State Program Director and Evaluators: PHP-50:

Forward any notifications of termination of employment to the
FedSTAR operations manager.

PHMSA Regional Personnel: PHP-100 through 500:

Notify the appropriate contacts upon termination of employment;
request access for themselves through the proper channels.

PHMSA Headquarters Personnel: PHP-1 through 80

Notify the appropriate contacts upon termination of employment;
request access for themselves through the proper channels.

Process Overview:

The user base for FedSTAR includes not only State employees
(inspectors, supervisors, engineers) but also Federal staff in the
PHMSA Regions. At the time of this SOP, over 600 active users
access FedSTAR from 60 different offices. The process of
administering the vast array of users encompasses both proactive and
reactive methods. Requests for user creations/modifications are
received via email from approved sources. Due to the number of
users and offices that make up the user base, typically users are
disabled upon rejected email notifications being received by the
FedSTAR OM.

Procedure:
Initial creation of a user

A user is created upon a request being received by the FedSTAR OM
from a State Pipeline Safety PM, PHMSA Regional Director, State
Program Director or any of the State Evaluators (PHP-50). The
requestor shall indicate in the request the level of access required for
the individual: either grant document access and/or standards library
access.

Modification of user privileges and roles
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The modification of user privileges and roles will be done in a similar
manner to the initial request to create a user — the request must come
from State Pipeline Safety PM, PHMSA Regional Director, State
Program Director or any of the State Evaluators (PHP-50).

Disabling of a user

When the State PM, PHMSA Regional Director, State Program
Director or any of the State Evaluators (PHP-50) becomes aware that
one of the employees under their organization is to be no longer
employed by the State or PHMSA, the FedSTAR OM shall be notified
of the date of termination or employment. The FedSTAR OM shall
schedule a time to disable the user that coincides with their last day of
State or Federal employment, or shall disable the user immediately
upon receiving the notification the user has already been terminated.
Additionally if the FedSTAR OM becomes aware of a terminated
employee (typically through email rejection notice), the FedSTAR OM
will contact the State PM of the employee to determine employment
status and then take appropriate action to disable the user.

Quarterly User Account Audit

Upon the implementation of this SOP, a quarterly audit of active user
accounts shall be performed. A report will be run through a database
guery to examine all active accounts and the date of last access. Any
account found to be 120 days from the last login will be disabled.

10.3 Facilitating Various Program Documentation

FedSTAR reduces the time spent filling out the various State Grant Program
submittals -- the Base Grant, Progress Report, One Call , One Call Progress
Report, and Payment Requests. Each of the programs consists of several
steps that the user must work through to successfully complete each
document. The first step of each interface asks the user to verify their contact
information. This ensures that the FedSTAR database stays up to date which
allows PHMSA to better assist each individual State. Currently, even though a
signed paper submission is required in addition to the electronic submission,
eventually, FedSTAR will allow the States to electronically sign and submit the
document online without having to print out the actual document and mailing it
in.

Base Grant - This program consists of the steps required to produce a Base
Grant application document. The State describes their pipeline safety
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program, provides an estimated budget and agrees to the general
assurances.

Progress Report - This program provides data input screens to complete each
of the required nine attachments as listed in Chapter 9.

One Call - This program consists of the steps required to produce a One Call
grant application document. Damage prevention projects are classified by
priority, and then subclasses within a priority. Guidance for the One Call
application is provided each fall after the Grant Allocation Committee (GAC)
sets the project classifications and priorities.

One Call Progress Report - This program provides PHMSA with a report on
how the State spent the One Call grant funds they received.

10.4 Facilitating Grant Financials
Grant award agreements and payment requests (SF-270) are processed in
FedSTAR.

One Call Allocation - This document provides the grant award information for
the One Call Grant. PHMSA State Programs Division will coordinate with
NAPSR’s Grant Allocation Committee (GAC) to schedule a review of the
submitted One Call grant applications in accordance with established criteria
(One Call Grant Instructions and Priority List) that provides the most efficient
timing of awards. The GAC uses the previous year’s application and One Call
progress report to make a determination on funding projects within
applications.

Allocation — This document publishes the award information for each State by
program ( Gas, Hazardous Liquid). The State Program Director and his staff
review and score the Progress Report submitted by each State. The Program
Evaluation score is combined with the Progress Report score to produce the
overall score for the State. This score is then calculated as a percent of
funding, which then determines the States grant funding award for that grant
period.

Payment Agreement (Notice of Grant Award) - This is a document that must
be submitted by each State which indicates they agree to the score they
received through the Allocation process, and provides the State with a grant
award amount. The Payment Agreement (Notice of Grant Award) is signed
and scanned into FedSTAR by the State Pipeline Office and then PHMSA
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electronically signs the agreements and returns the fully executed agreement
to the State via FedSTAR.

Certification Regarding Lobbying Document - This document applies to States
that receive over $100,000.00 in funding from the Federal government. These
States must print out the form and sign it, signifying that they agree to use the
money for legitimate purposes. The Certification Regarding Lobbying forms
are automatically generated with the Payment Agreement (Notice of Grant
Award).

Payment Requests - There are two payment request programs — the Mid-
Year Payment Request and the Year End Payment Request.

The Mid Year Payment Request is an optional program where the State
can request reimbursement of their Allocated percentage of actual
expenses at the 6 month mark.

The Year-end Payment Request is mandatory for all states who receive
funding, and is based on actual expenses for the calendar year.

For both programs, a series of steps collects the information and then
produces the SF-270 for signature. The form is then scanned in and
uploaded to the elnvoicing system (iSupplier). Additional fields are then
completed and the request is submitted electronically via iSupplier for
review and approval by PHMSA. (Note: a separate username/password
is required for the iSupplier system).

10.5 Other FedSTAR Functions
Telephonics - This program allows the user to look up incidents that occurred
in their State according to certain parameters set by the user such as type of
incident, date of entry and date of spill. The user can also set date parameters
allowing them to search for incidents that occurred during a given period of
time.

Library - The library contains the guidelines and other documents of interest to
each State (such as workshop meeting minutes or committee reports)

Program Evaluations - The state liaisons use this feature of FedSTAR when
they fill out their program evaluations for each state. Evaluations from
previous years along with associated information will also be available in the
SUDS section.

State Uploaded Document System or SUDS- for each state a set of
‘completed documents’ exists for each program and each year (back to
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approximately 2005). These completed documents are the .pdf documents
for each of the programs completed in FedSTAR.

Standards Library- Here, the FedSTAR user can find a consolidated collection
of documents describing in depth the laws and practices that must be followed
when working with pipelines. Standards are available from ASTM, NFPA,
ASME, among others.

10.6 PHMSA State Program Management Functions
Allocation - This is a process in which PHMSA State Programs Office
calculates the scores for each State. The result is the actual allocation or
award for each State for the upcoming year. The Payment Agreement (Notice
of Grant Award) outlines the terms and conditions and amount that PHMSA
may reimburse the State.

Scoring - This is an algorithm used to calculate the State’s performance score.
It is used in the allocation process. A similar process is also used to generate
the State’s score for One Call.

Payment Processing - After the State’s request payment, PHMSA
administration goes through a process in which they pay the States an
amount based on the Allocation percentages and amounts.

Program Scheduling (also known as to-do list manager”) - This determines
when a program will open and close. These dates specify when the program
will be placed and removed from FedSTAR.
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§ 60101. Definitions

(a) General.--In this chapter--
(1) "existing liquefied natural gas facility"--
(A) means a liquefied natural gas facility for which an application to approve the site,
construction, or operation of the facility was filed before March 1, 1978, with--
(i) the Federal Energy Regulatory Commission (or any predecessor); or
(ii) the appropriate State or local authority, if the facility is not subject to the jurisdiction of
the Commission under the Natural Gas Act (15 U.S.C. 717 et seq.); but
(B) does not include a facility on which construction is begun after November 29, 1979, without
the approval;
(2) "gas" means natural gas, flammable gas, or toxic or corrosive gas;
(3) "gas pipeline facility" includes a pipeline, a right of way, a facility, a building, or equipment used
in transporting gas or treating gas during its transportation;
(4) "hazardous liquid" means--
(A) petroleum or a petroleum product; anrd
(B) nonpetroleum fuel, including biofuel, that is flammable, toxic, or corrosive or would be
harmful to the environment if released in significant quantities; and
{B}(C) a substance the Secretary of Transportation decides may pose an unreasonable risk to
life or property when transported by a hazardous liquid pipeline facility in a liquid state (except
for liquefied natural gas);
(5) "hazardous liquid pipeline facility" includes a pipeline, a right of way, a facility, a building, or
equipment used or intended to be used in transporting hazardous liquid;

(6) "interstate gas pipeline facility”
(A) used to transport gas; and
(B) subject to the jurisdiction of the Commission under the Natural Gas Act (15 U.S.C. 717 et
seq.);
(7) "interstate hazardous liquid pipeline facility" means a hazardous liquid pipeline facility used to
transport hazardous liquid in interstate or foreign commerce;
(8) "interstate or foreign commerce"--
(A) related to gas, means commerce--
(i) between a place in a State and a place outside that State; or
(ii) that affects any commerce described in subclause (A)(i) of this clause; and
(B) related to hazardous liquid, means commerce between--
(i) a place in a State and a place outside that State; or
(ii) places in the same State through a place outside the State;

(9) "intrastate gas pipeline facility" means a gas pipeline facility and transportation of gas within a
State not subject to the jurisdiction of the Commission under the Natural Gas Act (15 U.S.C. 717 et
seq.);

(10) "intrastate hazardous liquid pipeline facility" means a hazardous liquid pipeline facility that is
not an interstate hazardous liquid pipeline facility;

(11) "liquefied natural gas" means natural gas in a liquid or semisolid state;
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(12) "liquefied natural gas accident" means a release, burning, or explosion of liquefied natural gas
from any cause, except a release, burning, or explosion that, under regulations prescribed by the
Secretary, does not pose a threat to public health or safety, property, or the environment;
(13) "liquefied natural gas conversion" means conversion of natural gas into liquefied natural gas or
conversion of liquefied natural gas into natural gas;
(14) "liquefied natural gas pipeline facility"--
(A) means a gas pipeline facility used for transporting or storing liquefied natural gas, or for
liquefied natural gas conversion, in interstate or foreign commerce; but
(B) does not include any part of a structure or equipment located in navigable waters (as
defined in section 3 of the Federal Power Act (16 U.S.C. 796));
(15) "municipality” means a political subdivision of a State;
(16) "new liquefied natural gas pipeline facility" means a liquefied natural gas pipeline facility except
an existing liquefied natural gas pipeline facility;
(17) "person”, in addition to its meaning under section 1 of title 1 (except as to societies), includes a
State, a municipality, and a trustee, receiver, assignee, or personal representative of a person;
(18) "pipeline facility" means a gas pipeline facility and a hazardous liquid pipeline facility;
(19) "pipeline transportation” means transporting gas and transporting hazardous liquid;
(20) "State" means a State of the United States, the District of Columbia, and Puerto Rico;
(21) "transporting gas"--
(A) means the gathering, transmission, or distribution of gas by pipeline, or the storage of gas,
in interstate or foreign commerce; but
(B) does not include the gathering of gas, other than gathering through regulated gathering
lines, in those rural locations that are located outside the limits of any incorporated or
unincorporated city, town, or village, or any other designated residential or commercial area
(including a subdivision, business, shopping center, or community development) or any similar
populated area that the Secretary of Transportation determines to be a nonrural area, except
that the term "transporting gas" includes the movement of gas through regulated gathering
lines;
(22) "transporting hazardous liquid"--
(A) means the movement of hazardous liquid by pipeline, or the storage of hazardous liquid
incidental to the movement of hazardous liquid by pipeline, in or affecting interstate or foreign
commerce; but
(B) does not include moving hazardous liquid through--
(i) gathering lines in a rural area;
(ii) onshore production, refining, or manufacturing facilities; or
(iii) storage or in-plant piping systems associated with onshore production, refining, or
manufacturing facilities;
(23) "risk management" means the systematic application, by the owner or operator of a pipeline
facility, of management policies, procedures, finite resources, and practices to the tasks of
identifying, analyzing, assessing, reducing, and controlling risk in order to protect employees, the
general public, the environment, and pipeline facilities;
(24) "risk management plan" means a management plan utilized by a gas or hazardous liquid
pipeline facility owner or operator that encompasses risk management; and
(25) "Secretary" means the Secretary of Transportation.

(b) Gathering lines.--(1)(A) Not later than October 24, 1994, the Secretary shall prescribe standards
defining the term "gathering line".
(B) In defining "gathering line" for gas, the Secretary--
(i) shall consider functional and operational characteristics of the lines to be included in the
definition; and
(i) is not bound by a classification the Commission establishes under the Natural Gas Act
(15 U.S.C. 717 et seq.).
(2)(A) Not later than October 24, 1995, the Secretary, if appropriate, shall prescribe standards
defining the term "regulated gathering line". In defining the term, the Secretary shall consider
factors such as location, length of line from the well site, operating pressure, throughput, and the
composition of the transported gas or hazardous liquid, as appropriate, in deciding on the types of
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lines that functionally are gathering but should be regulated under this chapter because of specific
physical characteristics.
(B)(i) The Secretary also shall consider diameter when defining "regulated gathering line" for
hazardous liquid.
(i) The definition of "regulated gathering line" for hazardous liquid may not include a crude
oil gathering line that has a nominal diameter of not more than 6 inches, is operated at low
pressure, and is located in a rural area that is not unusually sensitive to environmental
damage.

8§ 60102. Purpose and general authority

(a) Purpose and minimum safety standards.--
(1) Purpose.--The purpose of this chapter is to provide adequate protection against risks to life and
property posed by pipeline transportation and pipeline facilities by improving the regulatory and
enforcement authority of the Secretary of Transportation.
(2) Minimum safety standards.--The Secretary shall prescribe minimum safety standards for
pipeline transportation and for pipeline facilities. The standards--
(A) apply to ewners-and-operators any or all of the owners and operators of pipeline facilities;
(B) may apply to the design, installation, inspection, emergency plans and procedures, testing,
construction, extension, operation, replacement, and maintenance of pipeline facilities; and
(C) shall include a requirement that all individuals who operate and maintain pipeline facilities
shall be qualified to operate and maintain the pipeline facilities.
(3) Qualifications of pipeline operators.-- The qualifications applicable to an individual who operates
and maintains a pipeline facility shall address the ability to recognize and react appropriately to
abnormal operating conditions that may indicate a dangerous situation or a condition exceeding
design limits. The operator of a pipeline facility shall ensure that employees who operate and
maintain the facility are qualified to operate and maintain the pipeline facilities.

(b) Practicability and safety needs standards.--
(1) In general.--A standard prescribed under subsection (a) shall be--
(A) practicable; and
(B) designed to meet the need for--
(i) gas pipeline safety, or safely transporting hazardous liquids, as appropriate; and
(ii) protecting the environment.
(2) Factors for consideration.--When prescribing any standard under this section or section
60101(b), 60103, 60108, 60109, 60110, or 60113, the Secretary shall consider--
(A) relevant available--
() gas pipeline safety information;
(ii) hazardous liquid pipeline safety information; and
(iif) environmental information;
(B) the appropriateness of the standard for the particular type of pipeline transportation or
facility;
(C) the reasonableness of the standard;
(D) based on a risk assessment, the reasonably identifiable or estimated benefits expected to
result from implementation or compliance with the standard;
(E) based on a risk assessment, the reasonably identifiable or estimated costs expected to
result from implementation or compliance with the standard;
(F) comments and information received from the public; and
(G) the comments and recommendations of the Technical Pipeline Safety Standards
Committee, the Technical Hazardous Liquid Pipeline Safety Standards Committee, or both, as
appropriate.
(3) Risk assessment.--In conducting a risk assessment referred to in subparagraphs (D) and (E) of
paragraph (2), the Secretary shall--
(A) identify the regulatory and nonregulatory options that the Secretary considered in
prescribing a proposed standard;
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(B) identify the costs and benefits associated with the proposed standard;
(C) include--
(i) an explanation of the reasons for the selection of the proposed standard in lieu of the
other options identified; and
(i) with respect to each of those other options, a brief explanation of the reasons that the
Secretary did not select the option; and
(D) identify technical data or other information upon which the risk assessment information and
proposed standard is based.
(4) Review.--
(A) In general.--The Secretary shall--
(i) submit any risk assessment information prepared under paragraph (3) of this subsection
to the Technical Pipeline Safety Standards Committee, the Technical Hazardous Liquid
Pipeline Safety Standards Committee, or both, as appropriate; and
(il) make that risk assessment information available to the general public.
(B) Peer review panels.--The committees referred to in subparagraph (A) shall serve as peer
review panels to review risk assessment information prepared under this section. Not later than
90 days after receiving risk assessment information for review pursuant to subparagraph (A),
each committee that receives that risk assessment information shall prepare and submit to the
Secretary a report that includes-
(i) an evaluation of the merit of the data and methods used; and
(i) any recommended options relating to that risk assessment information and the
associated standard that the committee determines to be appropriate.
(C) Review by Secretary.--Not later than 90 days after receiving a report submitted by a
committee under subparagraph (B), the Secretary--
(i) shall review the report;
(i) shall provide a written response to the committee that is the author of the report
concerning all significant peer review comments and recommended alternatives contained
in the report; and
(iif) may revise the risk assessment and the proposed standard before promulgating the
final standard.
(5) Secretarial decisionmaking.--Except where otherwise required by statute, the Secretary shall
propose or issue a standard under this Chapter only upon a reasoned determination that the
benefits of the intended standard justify its costs.
(6) Exceptions from application.--The requirements of subparagraphs (D) and (E) of paragraph (2)
do not apply when--
(A) the standard is the product of a negotiated rulemaking, or other rulemaking including the
adoption of industry standards that receives no significant adverse comment within 60 days of
notice in the Federal Register;
(B) based on a recommendation (in which three-fourths of the members voting concur) by the
Technical Pipeline Safety Standards Committee, the Technical Hazardous Liquid Pipeline
Safety Standards Committee, or both, as applicable, the Secretary waives the requirements; or
(C) the Secretary finds, pursuant to section 553(b)(3)(B) of title 5, United States Code, that
notice and public procedure are not required.
(7) Report.--Not later than March 31, 2000, the Secretary shall transmit to the Congress a report
that--
(A) describes the implementation of the risk assessment requirements of this section, including
the extent to which those requirements have affected regulatory decisionmaking and pipeline
safety; and
(B) includes any recommendations that the Secretary determines would make the risk
assessment process conducted pursuant to the requirements under this chapter a more
effective means of assessing the benefits and costs associated with alternative regulatory and
nonregulatory options in prescribing standards under the Federal pipeline safety regulatory
program under this chapter.

(c) Public safety program requirements.--(1) The Secretary shall include in the standards prescribed
under subsection (a) of this section a requirement that an operator of a gas pipeline facility participate in
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a public safety program that--
(A) notifies an operator of proposed demolition, excavation, tunneling, or construction near or
affecting the facility;
(B) requires an operator to identify a pipeline facility that may be affected by the proposed
demolition, excavation, tunneling, or construction, to prevent damaging the facility; and
(C) the Secretary decides will protect a facility adequately against a hazard caused by
demolition, excavation, tunneling, or construction.
(2) To the extent a public safety program referred to in paragraph (1) of this subsection is not
available, the Secretary shall prescribe standards requiring an operator to take action the Secretary
prescribes to provide services comparable to services that would be available under a public safety
program.
(3) The Secretary may include in the standards prescribed under subsection (a) of this section a
requirement that an operator of a hazardous liquid pipeline facility participate in a public safety
program meeting the requirements of paragraph (1) of this subsection or maintain and carry out a
damage prevention program that provides services comparable to services that would be available
under a public safety program.
(4) Promoting public awareness.--
(A) Not later than one year after the date of enactment of the Accountable Pipeline Safety and
Accountability Act of 1996, and annually thereafter, the owner or operator of each interstate gas
pipeline facility shall provide to the governing body of each municipality in which the interstate
gas pipeline facility is located, a map identifying the location of such facility.
(B)(i) Not later than June 1, 1998, the Secretary shall survey and assess the public education
programs under section 60116 and the public safety programs under section 60102(c) and
determine their effectiveness and applicability as components of a model program. In
particular, the survey shall include the methods by which operators notify residents of the
location of the facility and its right of way, public information regarding existing One-Call
programs, and appropriate procedures to be followed by residents of affected municipalities in
the event of accidents involving interstate gas pipeline facilities.
(ii) Not later than one year after the survey and assessment are completed, the Secretary
shall institute a rulemaking to determine the most effective public safety and education
program components and promulgate if appropriate, standards implementing those
components on a nationwide basis. In the event that the Secretary finds that promulgation
of such standards are not appropriate, the Secretary shall report to Congress the reasons
for that finding.

(d) Facility operation information standards.--The Secretary shall prescribe minimum standards
requiring an operator of a pipeline facility subject to this chapter to maintain, to the extent practicable,
information related to operating the facility as required by the standards prescribed under this chapter
and, when requested, to make the information available to the Secretary and an appropriate State
official as determined by the Secretary. The information shall include--
(1) the business name, address, and telephone number, including an operations emergency
telephone number, of the operator;
(2) accurate maps and a supplementary geographic description, including an identification of areas
described in regulations prescribed under section 60109 of this title, that show the location in the
State of--
(A) major gas pipeline facilities of the operator, including transmission lines and significant
distribution lines; and
(B) major hazardous liquid pipeline facilities of the operator;
(3) a description of--
(A) the characteristics of the operator's pipelines in the State; and
(B) products transported through the operator's pipelines in the State;
(4) the manual that governs operating and maintaining pipeline facilities in the State;
(5) an emergency response plan describing the operator's procedures for responding to and
containing releases, including--
(A) identifying specific action the operator will take on discovering a release;
(B) liaison procedures with State and local authorities for emergency response; and
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(C) communication and alert procedures for immediately notifying State and local officials at the
time of a release; and
(6) other information the Secretary considers useful to inform a State of the presence of pipeline
facilities and operations in the State.

(e) Pipe inventory standards.--The Secretary shall prescribe minimum standards requiring an operator
of a pipeline facility subject to this chapter to maintain for the Secretary, to the extent practicable, an
inventory with appropriate information about the types of pipe used for the transportation of gas or
hazardous liquid, as appropriate, in the operator's system and additional information, including the
material's history and the leak history of the pipe. The inventory--
(2) for a gas pipeline facility, shall include an identification of each facility passing through an area
described in regulations prescribed under section 60109 of this title but shall exclude equipment
used with the compression of gas; and
(2) for a hazardous liquid pipeline facility, shall include an identification of each facility and gathering
line passing through an area described in regulations prescribed under section 60109 of this title,
whether the facility or gathering line otherwise is subject to this chapter, but shall exclude
equipment associated only with the pipeline pumps or storage facilities.

(f) Standards as accommodating "smatrt pigs".--

(1) Minimum safety standards.--The Secretary shall prescribe minimum safety standards requiring

that-
(A) the design and construction of new natural gas transmission pipeline or hazardous liquid
pipeline facilities, and
(B) when the replacement of existing natural gas transmission pipeline or hazardous liquid
pipeline facilities or equipment is required, the replacement of such existing facilities be carried
out, to the extent practicable, in a manner so as to accommodate the passage through such
natural gas transmission pipeline or hazardous liquid pipeline facilities of instrumented internal
inspection devices (commonly referred to as "smart pigs"). The Secretary may extend such
standards to require existing natural gas transmission pipeline or hazardous liquid pipeline
facilities, whose basic construction would accommodate an instrumented internal inspection
device to be modified to permit the inspection of such facilities with instrumented internal
inspection devices.

(2) Periodic inspections.--Not later than October 24, 1995, the Secretary shall prescribe, if

necessary, additional standards requiring the periodic inspection of each pipeline the operator of

the pipeline identifies under section 60109 of this title. The standards shall include any

circumstances under which an inspection shall be conducted with an instrumented internal

inspection device and, if the device is not required, use of an inspection method that is at least as

effective as using the device in providing for the safety of the pipeline.

(g) Effective dates.--A standard prescribed under this section and section 60110 of this title is effective
on the 30th day after the Secretary prescribes the standard. However, the Secretary for good cause
may prescribe a different effective date when required because of the time reasonably necessary to
comply with the standard. The different date must be specified in the regulation prescribing the
standard.

(h) Safety condition reports.--(1) The Secretary shall prescribe regulations requiring each operator of a
pipeline facility (except a master meter) to submit to the Secretary a written report on any--
(A) condition that is a hazard to life, property, or the environment; and
(B) safety-related condition that causes or has caused a significant change or restriction in the
operation of a pipeline facility.
(2) The Secretary must receive the report not later than 5 working days after a representative of a
person to which this section applies first establishes that the condition exists. Notice of the
condition shall be given concurrently to appropriate State authorities.
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(i) Carbon dioxide regulation.--
(1) Transportation in liquid state.—The Secretary shall regulate carbon dioxide transported by a
hazardous liquid pipeline facility. The Secretary shall prescribe standards related to hazardous
liquid to ensure the safe transportation of carbon dioxide by such a facility.
(2) Transportation in gaseous state.—
(A) Minimum safety standards.—The Secretary shall prescribe minimum safety standards for the
transportation of carbon dioxide by pipeline in a gaseous state.
(B) Considerations.—In establishing the standards, the Secretary shall consider whether
applying the minimum safety standards in part 195 of title 49, Code of Federal Regulations, as in
effect on the date of enactment of this paragraph, for the transportation of carbon dioxide in a
liquid state to the transportation of carbon dioxide in a gaseous state would ensure safety.
(3) Limitation of statutory construction.—Nothing in this subsection authorizes the Secretary to
regulate piping or equipment used in the production, extraction, recovery, lifting, stabilization,
separation, or treatment of carbon dioxide or the preparation of carbon dioxide for transportation by
pipeline at production, refining, or manufacturing facilities.

(j) Emergency flow restricting devices.--(1) Not later than October 24, 1994, the Secretary shall survey
and assess the effectiveness of emergency flow restricting devices (including remotely controlled valves
and check valves) and other procedures, systems, and equipment used to detect and locate hazardous
liquid pipeline ruptures and minimize product releases from hazardous liquid pipeline facilities.
(2) Not later than 2 years after the survey and assessment are completed, the Secretary shall
prescribe standards on the circumstances under which an operator of a hazardous liquid pipeline
facility must use an emergency flow restricting device or other procedure, system, or equipment
described in paragraph (1) of this subsection on the facility.

stress:
(k) Low-stress hazardous liguid pipelines.—

(1) Minimum standards.—Not later than December 31, 2007, the Secretary shall issue requlations
subjecting low-stress hazardous liquid pipelines to the same standards and regulations as other
hazardous liquid pipelines, except as provided in paragraph (3). The implementation of the
applicable standards and regulatory requirements may be phased in. The regulations issued under
this paragraph shall not apply to gathering lines.
(2) General prohibition against low internal stress exception.—Except as provided in paragraph (3),
the Secretary may not provide an exception to the requirements of this chapter for a hazardous
liguid pipeline because the pipeline operates at low internal stress.
(3) Limited exceptions.—The Secretary shall provide or continue in force exceptions to this
subsection for low-stress hazardous liquid pipelines that—
(A) are subject to safety regulations of the United States Coast Guard; or
(B) serve refining, manufacturing, or truck, rail, or vessel terminal facilities if the pipeline is less
than 1 mile long (measured outside the facility grounds) and does not cross an offshore area or
a waterway currently used for commercial navigation,
until regulations issued under paragraph (1) become effective. After such requlations become
effective, the Secretary may retain or remove those exceptions as appropriate.
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(4) Relationship to other laws.—Nothing in this subsection shall be construed to prohibit or
otherwise affect the applicability of any other statutory or requlatory exemption to any hazardous
liquid pipeline.

(5) Definition.—For purposes of this subsection, the term ‘low-stress hazardous liguid pipeline’
means a hazardous liquid pipeline that is operated in its entirety at a stress level of 20 percent or
less of the specified minimum yield strength of the line pipe.

(6) Effective date.—The requirements of this subsection shall not take effect as to low-stress
hazardous liquid pipeline operators before the effective date of the rules promulgated by the
Secretary under this subsection.

(I) Updating standards.--The Secretary shall, to the extent appropriate and practicable, update
incorporated industry standards that have been adopted as part of the Federal pipeline safety
regulatory program under this chapter.

(m) Inspections by direct assessment.--Not later than 1 year after the date of the enactment of this
subsection, the Secretary shall issue regulations prescribing standards for inspection of a pipeline
facility by direct assessment.

(n) Automatic and Remote-Controlled Shut-off Valves for New Transmission Pipelines.—
(1) In general.—Not later than 2 years after the date of enactment of this subsection, and after
considering the factors specified in subsection (b)(2), the Secretary, if appropriate, shall require by
requlation the use of automatic or remote-controlled shut-off valves, or equivalent technology,
where economically, technically, and operationally feasible on transmission pipeline facilities
constructed or entirely replaced after the date on which the Secretary issues the final rule
containing such requirement.
(2) High-consequence area study.—
(A) Study.—The Comptroller General of the United States shall conduct a study on the ability
of transmission pipeline facility operators to respond to a hazardous liquid or gas release
from a pipeline segment located in a high-consequence area.
(B) Considerations.—In conducting the study, the Comptroller General shall consider the
swiftness of leak detection and pipeline shutdown capabilities, the location of the nearest
response personnel, and the costs, risks, and benefits of installing automatic and remote-
controlled shut-off valves.
(C) Report.—Not later than 1 year after the date of enactment of this subsection, the
Comptroller General shall submit to the Committee on Transportation and Infrastructure and
the Committee on Energy and Commerce of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report on the results

of the study.

(o) Transportation-Related Oil Flow Lines.—
(1) Data collection.—The Secretary may collect geospatial or technical data on transportation-
related oil flow lines, including unregulated transportation-related oil flow lines.
(2) Transportation-related oil flow line defined.—
In this subsection, the term “transportation-related oil flow line” means a pipeline transporting oil
off of the grounds of the well where it originated and across areas not owned by the producer,
regardless of the extent to which the oil has been processed, if at all.
(3) Limitation.—Nothing in this subsection authorizes the Secretary to prescribe standards for the
movement of oil through production, refining, or manufacturing facilities or through oil production
flow lines located on the grounds of wells.

(p) Limitation on Incorporation of Documents by Reference.—Beqginning 1 year after the date of
enactment of this subsection, the Secretary may not issue guidance or a requlation pursuant to this
chapter that incorporates by reference any documents or portions thereof unless the documents or
portions thereof are made available to the public, free of charge, on an Internet Web site.
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§ 60103. Standards for liquefied natural gas pipeline facilities

(a) Location standards.--The Secretary of Transportation shall prescribe minimum safety standards for
deciding on the location of a new liquefied natural gas pipeline facility. In prescribing a standard, the
Secretary shall consider the--

(1) kind and use of the facility;

(2) existing and projected population and demographic characteristics of the location;

(3) existing and proposed land use near the location;

(4) natural physical aspects of the location;

(5) medical, law enforcement, and fire prevention capabilities near the location that can cope with a

risk caused by the facility; and

(6) need to encourage remote siting.

(b) Design, installation, construction, inspection, and testing standards.--The Secretary of
Transportation shall prescribe minimum safety standards for designing, installing, constructing, initially
inspecting, and initially testing a new liquefied natural gas pipeline facility. When prescribing a
standard, the Secretary shall consider--
(1) the characteristics of material to be used in constructing the facility and of alternative material;
(2) design factors;
(3) the characteristics of the liquefied natural gas to be stored or converted at, or transported by, the
facility; and
(4) the public safety factors of the design and of alternative designs, particularly the ability to
prevent and contain a liquefied natural gas spill.

(c) Nonapplication.--(1) Except as provided in paragraph (2) of this subsection, a design, location,
installation, construction, initial inspection, or initial testing standard prescribed under this chapter after
March 1, 1978, does not apply to an existing liquefied natural gas pipeline facility if the standard is to be
applied because of authority given--
(A) under this chapter; or
(B) under another law, and the standard is not prescribed at the time the authority is applied.
(2)(A) Any design, installation, construction, initial inspection, or initial testing standard prescribed
under this chapter after March 1, 1978, may provide that the standard applies to any part of a
replacement component of a liquefied natural gas pipeline facility if the component or part is placed
in service after the standard is prescribed and application of the standard--
(i) does not make the component or part incompatible with other components or parts; or
(i) is not impracticable otherwise.
(B) Any location standard prescribed under this chapter after March 1, 1978, does not apply to
any part of a replacement component of an existing liquefied natural gas pipeline facility.
(3) A design, installation, construction, initial inspection, or initial testing standard does not apply to
a liquefied natural gas pipeline facility existing when the standard is adopted.

(d) Operation and maintenance standards.--The Secretary of Transportation shall prescribe minimum
operating and maintenance standards for a liquefied natural gas pipeline facility. In prescribing a
standard, the Secretary shall consider--

(1) the conditions, features, and type of equipment and structures that make up or are used in

connection with the facility;

(2) the fire prevention and containment equipment at the facility;

(3) security measures to prevent an intentional act that could cause a liquefied natural gas accident;

(4) maintenance procedures and equipment;

(5) the training of personnel in matters specified by this subsection; and

(6) other factors and conditions related to the safe handling of liquefied natural gas.

(e) Effective dates.--A standard prescribed under this section is effective on the 30th day after the
Secretary of Transportation prescribes the standard. However, the Secretary for good cause may
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prescribe a different effective date when required because of the time reasonably necessary to comply
with the standard. The different date must be specified in the regulation prescribing the standard.

(f) Contingency plans.--A new liquefied natural gas pipeline facility may be operated only after the
operator submits an adequate contingency plan that states the action to be taken if a liquefied natural
gas accident occurs. The Secretary of Energy or appropriate State or local authority shall decide if the
plan is adequate.

(g) Effect on other standards.--This section does not preclude applying a standard prescribed under
section 60102 of this title to a gas pipeline facility (except a liquefied natural gas pipeline facility)
associated with a liquefied natural gas pipeline facility.

§ 60104. Requirements and limitations

(a) Opportunity to present views.--The Secretary of Transportation shall give an interested person an
opportunity to make oral and written presentations of information, views, and arguments when
prescribing a standard under this chapter.

(b) Nonapplication.--A design, installation, construction, initial inspection, or initial testing standard does
not apply to a pipeline facility existing when the standard is adopted.

(c) Preemption.--A State authority that has submitted a current certification under section 60105(a) of
this title may adopt additional or more stringent safety standards for intrastate pipeline facilities and
intrastate pipeline transportation only if those standards are compatible with the minimum standards
prescribed under this chapter. A State authority may not adopt or continue in force safety standards for
interstate pipeline facilities or interstate pipeline transportation. Notwithstanding the preceding
sentence, a State authority may enforce a requirement of a one-call notification program of the State if
the program meets the requirements for one-call notification programs under this chapter or chapter 61.

(d) Consultation.--(1) When continuity of gas service is affected by prescribing a standard or waiving
compliance with standards under this chapter, the Secretary of Transportation shall consult with and
advise the Federal Energy Regulatory Commission or a State authority having jurisdiction over the
affected gas pipeline facility before prescribing the standard or waiving compliance. The Secretary shall
delay the effective date of the standard or waiver until the Commission or State authority has a
reasonable opportunity to grant an authorization it considers necessary.
(2) In a proceeding under section 3 or 7 of the Natural Gas Act (15 U.S.C. 717b or 717f), each
applicant for authority to import natural gas or to establish, construct, operate, or extend a gas
pipeline facility subject to an applicable safety standard shall certify that it will design, install,
inspect, test, construct, operate, replace, and maintain a gas pipeline facility under those standards
and plans for inspection and maintenance under section 60108 of this title. The certification is
binding on the Secretary of Energy and the Commission except when an appropriate enforcement
agency has given timely written notice to the Commission that the applicant has violated a standard
prescribed under this chapter.

(e) Location and routing of facilities.--This chapter does not authorize the Secretary of Transportation to
prescribe the location or routing of a pipeline facility.

§ 60105. State pipeline safety program certifications

(a) General requirements and submission.--Except as provided in this section and sections 60114 and
60121 of this title, the Secretary of Transportation may not prescribe or enforce safety standards and
practices for an intrastate pipeline facility or intrastate pipeline transportation to the extent that the
safety standards and practices are regulated by a State authority (including a municipality if the
standards and practices apply to intrastate gas pipeline transportation) that submits to the Secretary
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annually a certification for the facilities and transportation that complies with subsections (b) and (c) of
this section.

(b) Contents.--Each certification submitted under subsection (a) of this section shall state that the State
authority--
(1) has regulatory jurisdiction over the standards and practices to which the certification applies;
(2) has adopted, by the date of certification, each applicable standard prescribed under this chapter
or, if a standard under this chapter was prescribed not later than 120 days before certification, is
taking steps to adopt that standard;
(3) is enforcing each adopted standard through ways that include inspections conducted by State
employees meeting the qualifications the Secretary prescribes under section 60107(d)(1)(C) of this
title;

(4) is encouraging and promoting the establishment of a program designed to prevent damage by
demolition, excavation, tunneling, or construction activity to the pipeline facilities to which the
certification applies that subjects persons who violate the applicable requirements of that program
to civil penalties and other enforcement actions that are substantially the same as are provided
under this chapter, and addresses the elements in section 60134(b);

(5) may require record maintenance, reporting, and inspection substantially the same as provided
under section 60117 of this title;

(6) may require that plans for inspection and maintenance under section 60108 (a) and (b) of this
title be filed for approval; and

(7) may enforce safety standards of the authority under a law of the State by injunctive relief and
civil penalties substantially the same as provided under sections 60120 and 60122(a)(1) and (b)-(f)
of this title.

(c) Reports.--(1) Each certification submitted under subsection (a) of this section shall include a report
that contains--
(A) the name and address of each person to whom the certification applies that is subject to the
safety jurisdiction of the State authority;
(B) each accident or incident reported during the prior 12 months by that person involving a
fatality, personal injury requiring hospitalization, or property damage or loss of more than an
amount the Secretary establishes (even if the person sustaining the fatality, personal injury, or
property damage or loss is not subject to the safety jurisdiction of the authority), any other
accident the authority considers significant, and a summary of the investigation by the authority
of the cause and circumstances surrounding the accident or incident;
(C) the record maintenance, reporting, and inspection practices conducted by the authority to
enforce compliance with safety standards prescribed under this chapter to which the
certification applies, including the number of inspections of pipeline facilities the authority made
during the prior 12 months; and
(D) any other information the Secretary requires.
(2) The report included in the first certification submitted under subsection (a) of this section is only
required to state information available at the time of certification.

(d) Application.--A certification in effect under this section does not apply to safety standards prescribed
under this chapter after the date of certification. This chapter applies to each applicable safety standard
prescribed after the date of certification until the State authority adopts the standard and submits the
appropriate certification to the Secretary under subsection (a) of this section.

(e) Monitoring.--The Secretary may monitor a safety program established under this section to ensure
that the program complies with the certification. A State authority shall cooperate with the Secretary
under this subsection.

(f) Rejections of certification.--If after receiving a certification the Secretary decides the State authority is
not enforcing satisfactorily compliance with applicable safety standards prescribed under this chapter,
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the Secretary may reject the certification, assert United States Government jurisdiction, or take other
appropriate action to achieve adequate enforcement. The Secretary shall give the authority notice and
an opportunity for a hearing before taking final action under this subsection. When notice is given, the
burden of proof is on the authority to demonstrate that it is enforcing satisfactorily compliance with the
prescribed standards.

§ 60106. State pipeline safety agreements

(a) Agreements without certification.--If the Secretary of Transportation does not receive a certification
under section 60105 of this title, the Secretary may make an agreement with a State authority (including
a municipality if the agreement applies to intrastate gas pipeline transportation) authorizing it to take
necessary action. Each agreement shall--
(1) establish an adequate program for record maintenance, reporting, and inspection designed to
assist compliance with applicable safety standards prescribed under this chapter; and
(2) prescribe procedures for approval of plans of inspection and maintenance substantially the
same as required under section 60108 (a) and (b) of this title.

(b) Agreements with certification.--
() In general.--If the Secretary accepts a certification under section 60105 and makes the
determination required under this subsection, the Secretary may make an agreement with a State
authority authorizing it to participate in the oversight of interstate pipeline transportation. Each such
agreement shall include a plan for the State authority to participate in special investigations
involving incidents or new construction and allow the State authority to participate in other activities
overseeing interstate pipeline transportation or to assume additional inspection or investigatory
duties. Nothing in this section modifies section 60104(c) or authorizes the Secretary to delegate the
enforcement of safety standards for interstate pipeline facilities prescribed under this chapter to a
State authority.
(2) Determinations required.--The Secretary may not enter into an agreement under this subsection,
unless the Secretary determines in writing that--
(A) the agreement allowing participation of the State authority is consistent with the Secretary's
program for inspection and consistent with the safety policies and provisions provided under
this chapter;
(B) the interstate participation agreement would not adversely affect the oversight
responsibilities of intrastate pipeline transportation by the State authority;
(C) the State is carrying out a program demonstrated to promote preparedness and risk
prevention activities that enable communities to live safely with pipelines;
(D) the State meets the minimum standards for State one-call notification set forth in chapter
61; and
(E) the actions planned under the agreement would not impede interstate commerce or
jeopardize public safety.
(3) Existing agreements.--If requested by the State authority, the Secretary shall authorize a State
authority which had an interstate agreement in effect after January 31, 1999, to oversee interstate
pipeline transportation pursuant to the terms of that agreement until the Secretary determines that
the State meets the requirements of paragraph (2) and executes a new agreement, or until
December 31, 2003, whichever is sooner. Nothing in this paragraph shall prevent the Secretary,
after affording the State notice, hearing, and an opportunity to correct any alleged deficiencies, from
terminating an agreement that was in effect before enactment of the Pipeline Safety Improvement
Act of 2002 if--
(A) the State authority fails to comply with the terms of the agreement;
(B) implementation of the agreement has resulted in a gap in the oversight responsibilities of
intrastate pipeline transportation by the State authority; or
(C) continued participation by the State authority in the oversight of interstate pipeline
transportation has had an adverse impact on pipeline safety.
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(c) Notification.--
(1) In general.--Each agreement shall require the State authority to notify the Secretary promptly of
a violation or probable violation of an applicable safety standard discovered as a result of action
taken in carrying out an agreement under this section.
(2) Response by Secretary.--If a State authority notifies the Secretary under paragraph (1) of a
violation or probable violation of an applicable safety standard, the Secretary, not later than 60 days
after the date of receipt of the notification, shall--
(A) issue an order under section 60118(b) or take other appropriate enforcement actions to
ensure compliance with this chapter; or
(B) provide the State authority with a written explanation as to why the Secretary has
determined not to take such actions.

(d) Monitoring.--The Secretary may monitor a safety program established under this section to ensure
that the program complies with the agreement. A State authority shall cooperate with the Secretary
under this subsection.

(e) Ending agreements.--
(1) Permissive termination.--The Secretary may end an agreement under this section when the
Secretary finds that the State authority has not complied with any provision of the agreement.
(2) Mandatory termination of agreement.--The Secretary shall end an agreement for the oversight of
interstate pipeline transportation if the Secretary finds that--
(A) implementation of such agreement has resulted in a gap in the oversight responsibilities of
intrastate pipeline transportation by the State authority;
(B) the State actions under the agreement have failed to meet the requirements under
subsection (b); or
(C) continued participation by the State authority in the oversight of interstate pipeline
transportation would not promote pipeline safety.
(3) Procedural requirements.--The Secretary shall give notice and an opportunity for a hearing to a
State authority before ending an agreement under this section. The Secretary may provide a State
an opportunity to correct any deficiencies before ending an agreement. The finding and decision to
end the agreement shall be published in the Federal Register and may not become effective for at
least 15 days after the date of publication unless the Secretary finds that continuation of an
agreement poses an imminent hazard.

§ 60107. State pipeline safety grants

(a) General authority.--If a State authority files an application not later than September 30 of a calendar
year, the Secretary of Transportation shall pay retmere-than-50-percent not more than 80 percent of
the cost of the personnel, equipment, and activities the authority reasonably requires during the next
calendar year--
(1) to carry out a safety program under a certification under section 60105 of this title or an
agreement under section 60106 of this title; or
(2) to act as an agent of the Secretary on interstate gas pipeline facilities or interstate hazardous
liquid pipeline facilities.

(b) Payments.--After notifying and consulting with a State authority, the Secretary may withhold any part
of a payment when the Secretary decides that the authority is not carrying out satisfactorily a safety
program or not acting satisfactorily as an agent. The Secretary may pay an authority under this section
only when the authority ensures the Secretary that it will provide the remaining costs of a safety
program and that the total State amount spent for a safety program (excluding grants of the United
States Government) will at least equal the average amount spent--

September30,-1979-: spent for gas and hazardous liquid safety programs for the 3 fiscal years prior
to the fiscal year in which the Secretary makes the payment, except when the Secretary waives this
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requirement. For each of fiscal years 2012 and 2013, the Secretary shall grant such a waiver to a
State if the State can demonstrate an inability to maintain or increase the required funding share of
its safety program at or above the level required by this subsection due to economic hardship in that
State. For fiscal year 2014, and each fiscal year thereafter, the Secretary may grant such a waiver
to a State if the State can make the demonstration described in the preceding sentence.

(c) Apportionment and method of payment.--The Secretary shall apportion the amount appropriated to
carry out this section among the States. A payment may be made under this section in installments, in
advance, or on a reimbursable basis.

(d) Additional authority and considerations.--(1) The Secretary may prescribe--
(A) the form of, and way of filing, an application under this section;
(B) reporting and fiscal procedures the Secretary considers necessary to ensure the proper
accounting of money of the Government; and
(C) qualifications for a State to meet to receive a payment under this section, including
gualifications for State employees who perform inspection activities under section 60105 or
60106 of this title.
(2) The qualifications prescribed under paragraph (1)(C) of this subsection may--
(A) consider the experience and training of the employee;
(B) order training or other requirements; and
(C) provide for approval of qualifications on a conditional basis until specified requirements are
met.

§ 60108. Inspection and maintenance

(a) Plans.--(1) Each person owning or operating an-intrastate a gas pipeline facility or hazardous liquid
pipeline facility shall carry out a current written plan (including any changes) for inspection and
maintenance of each facility used in the transportation and owned or operated by the person. A copy of
the plan shall be kept at any office of the person the Secretary of Transportation considers appropriate.
The Secretary also may require a person owning or operating a pipeline facility subject to this chapter to
file a plan for inspection and maintenance for approval.
(2) If the Secretary or a State authority responsible for enforcing standards prescribed under this
chapter decides that a plan required under paragraph (1) of this subsection is inadequate for safe
operation, the Secretary or authority shall require the person to revise the plan. Revision may be
required only after giving notice and an opportunity for a hearing. A plan required under paragraph
(1) must be practicable and designed to meet the need for pipeline safety and must include terms
designed to enhance the ability to discover safety-related conditions described in section
60102(h)(1) of this title. In deciding on the adequacy of a plan, the Secretary or authority shall
consider--
(A) relevant available pipeline safety information;
(B) the appropriateness of the plan for the particular kind of pipeline transportation or facility;
(C) the reasonableness of the plan; and
(D) the extent to which the plan will contribute to public safety and the protection of the
environment.
(3) A plan required under this subsection shall be made available to the Secretary or State authority
on request under section 60117 of this title.

(b) Inspection and testing.--(1) The Secretary shall inspect and require appropriate testing of a pipeline
facility subject to this chapter that is not covered by a certification under section 60105 of this title or an
agreement under section 60106 of this title. The Secretary shall decide on the frequency and type of
inspection and testing under this subsection on a case-by-case basis after considering the following:
(A) the location of the pipeline facility.
(B) the type, size, age, manufacturer, method of construction, and condition of the pipeline
facility.
(C) the nature and volume of material transported through the pipeline facility.
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(D) the pressure at which that material is transported.
(E) climatic, geologic, and seismic characteristics (including soil characteristics) and conditions
of the area in which the pipeline facility is located.
(F) existing and projected population and demographic characteristics of the area in which the
pipeline facility is located.
(G) for a hazardous liquid pipeline facility, the proximity of the area in which the facility is
located to an area that is unusually sensitive to environmental damage.
(H) the frequency of leaks.
(1) other factors the Secretary decides are relevant to the safety of pipeline facilities.
(2) To the extent and in amounts provided in advance in an appropriation law, the Secretary shall
decide on the frequency of inspection under paragraph (1) of this subsection. The Secretary may
reduce the frequency of an inspection of a master meter system.
(3) Testing under this subsection shall use the most appropriate technology practicable.

(c) Pipeline facilities offshore and in other waters.--(1) In this subsection--
(A) "abandoned" means permanently removed from service.
(B) "pipeline facility" includes an underwater abandoned pipeline facility.
(C) if a pipeline facility has no operator, the most recent operator of the facility is deemed to be
the operator of the facility.
(2)(A) Not later than May 16, 1993, on the basis of experience with the inspections under section
3(h)(1)(A) of the Natural Gas Pipeline Safety Act of 1968 or section 203(1)(1)(A) of the Hazardous
Liquid Pipeline Safety Act of 1979, as appropriate, and any other information available to the
Secretary, the Secretary shall establish a mandatory, systematic, and, where appropriate, periodic
inspection program of--
(i) all offshore pipeline facilities; and
(i) any other pipeline facility crossing under, over, or through waters where a substantial
likelihood of commercial navigation exists, if the Secretary decides that the location of the
facility in those waters could pose a hazard to navigation or public safety.
(B) In prescribing standards to carry out subparagraph (A) of this paragraph--
(i) the Secretary shall identify what is a hazard to navigation with respect to an underwater
abandoned pipeline facility; and
(ii) for an underwater pipeline facility abandoned after October 24, 1992, the Secretary shall
include requirements that will lessen the potential that the facility will pose a hazard to
navigation and shall consider the relationship between water depth and navigational safety
and factors relevant to the local marine environment.
(3)(A) The Secretary shall establish by regulation a program requiring an operator of a pipeline
facility described in paragraph (2) of this subsection to report a potential or existing navigational
hazard involving that pipeline facility to the Secretary through the appropriate Coast Guard office.
(B) The operator of a pipeline facility described in paragraph (2) of this subsection that
discovers any part of the pipeline facility that is a hazard to navigation shall mark the location of
the hazardous part with a Coast-Guard-approved marine buoy or marker and immediately shall
notify the Secretary as provided by the Secretary under subparagraph (A) of this paragraph. A
marine buoy or marker used under this subparagraph is deemed a pipeline sign or right-of-way
marker under section 60123(c) of this title.
(4)(A) The Secretary shall establish a standard that each pipeline facility described in paragraph (2)
of this subsection that is a hazard to navigation is buried not later than 6 months after the date the
condition of the facility is reported to the Secretary. The Secretary may extend that 6-month period
for a reasonable period to ensure compliance with this paragraph.
(B) In prescribing standards for subparagraph (A) of this paragraph for an underwater pipeline
facility abandoned after October 24, 1992, the Secretary shall include requirements that will
lessen the potential that the facility will pose a hazard to navigation and shall consider the
relationship between water depth and navigational safety and factors relevant to the local
marine environment.
(5)(A) Not later than October 24, 1994, the Secretary shall establish standards on what is an
exposed offshore pipeline facility and what is a hazard to navigation under this subsection.
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(B) Not later than 6 months after the Secretary establishes standards under subparagraph (A)
of this paragraph, or October 24, 1995, whichever occurs first, the operator of each offshore
pipeline facility not described in section 3(h)(1)(A) of the Natural Gas Pipeline Safety Act of
1968 or section 203(l)(1)(A) of the Hazardous Liquid Pipeline Safety Act of 1979, as
appropriate, shall inspect the facility and report to the Secretary on any part of the facility that is
exposed or is a hazard to navigation. This subparagraph applies only to a facility that is
between the high water mark and the point at which the subsurface is under 15 feet of water, as
measured from mean low water. An inspection that occurred after October 3, 1989, may be
used for compliance with this subparagraph if the inspection conforms to the requirements of
this subparagraph.
(C) The Secretary may extend the time period specified in subparagraph (B) of this paragraph
for not more than 6 months if the operator of a facility satisfies the Secretary that the operator
has made a good faith effort, with reasonable diligence, but has been unable to comply by the
end of that period.
(6)(A) The operator of a pipeline facility abandoned after October 24, 1992, shall report the
abandonment to the Secretary in a way that specifies whether the facility has been abandoned
properly according to applicable United States Government and State requirements.
(B) Not later than October 24, 1995, the operator of a pipeline facility abandoned before
October 24, 1992, shall report to the Secretary reasonably available information related to the
facility, including information that a third party possesses. The information shall include the
location, size, date, and method of abandonment, whether the facility has been abandoned
properly under applicable law, and other relevant information the Secretary may require. Not
later than April 24, 1994, the Secretary shall specify how the information shall be reported. The
Secretary shall ensure that the Government maintains the information in a way accessible to
appropriate Government agencies and State authorities.
(C) The Secretary shall request that a State authority having information on a collision between
a vessel and an underwater pipeline facility report the information to the Secretary in a timely
way and make a reasonable effort to specify the location, date, and severity of the collision.
Chapter 35 of title 44 does not apply to this subparagraph.
(7) The Secretary may not exempt from this chapter an offshore hazardous liquid pipeline facility
only because the pipeline facility transfers hazardous liquid in an underwater pipeline between a
vessel and an onshore facility.
(8) If, after reviewing existing Federal and State requlations for hazardous liquid gathering lines
located offshore in the United States, including within the inlets of the Gulf of Mexico, the Secretary
determines it is appropriate, the Secretary shall issue regulations, after notice and an opportunity
for a hearing, subjecting offshore hazardous liquid gathering lines and hazardous liguid gathering
lines located within the inlets of the Gulf of Mexico to the same standards and requlations as other
hazardous liquid gathering lines. The requlations issued under this paragraph shall not apply to
production pipelines or flow lines.

(d) Replacing cast iron gas pipelines.--(1) The Secretary shall publish a notice on the availability of
industry guidelines, developed by the Gas Piping Technology Committee, for replacing cast iron
pipelines. Not later than 2 years after the guidelines become available, the Secretary shall conduct a
survey of gas pipeline operators with cast iron pipe in their systems to establish--
(A) the extent to which each operator has adopted a plan for the safe management and
replacement of cast iron;
(B) the elements of the plan, including the anticipated rate of replacement; and
(C) the progress that has been made.
(2) Chapter 35 of title 44 does not apply to the conduct of the survey.
(3) This subsection does not prevent the Secretary from developing Government guidelines or
standards for cast iron gas pipelines as the Secretary considers appropriate.
(4) Not later than December 31, 2012, and every 2 years thereafter, the Secretary shall conduct a
follow-up survey to measure the progress that owners and operators of pipeline facilities have
made in adopting and implementing their plans for the safe management and replacement of cast
iron gas pipelines.
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§ 60109. High-density population areas and environmentally sensitive areas

(a) Identification requirements.--Not later than October 24, 1994, the Secretary of Transportation shall
prescribe standards that--
(1) establish criteria for identifying--
(A) by operators of gas pipeline facilities, each gas pipeline facility (except a natural gas
distribution line) located in a high-density population area; and
(B) by operators of hazardous liquid pipeline facilities and gathering lines--
(i) each hazardous liquid pipeline facility, whether otherwise subject to this chapter, that
crosses waters where a substantial likelihood of commercial navigation exists or that is
located in an area described in the criteria as a high-density population area; and
(ii) each hazardous liquid pipeline facility and gathering line, whether otherwise subject to
this chapter, located in an area that the Secretary, in consultation with the Administrator of
the Environmental Protection Agency, describes as unusually sensitive to environmental
damage if there is a hazardous liquid pipeline accident; and
(2) provide that the identification be carried out through the inventory required under section
60102(e) of this title.

(b) Areas to be included as unusually sensitive.--When describing areas that are unusually sensitive to
environmental damage if there is a hazardous liquid pipeline accident, the Secretary shall consider
areas where a pipeline rupture would likely cause permanent or long-term environmental damage,
including--
(1) locations near pipeline rights-of-way that are critical to drinking water, including intake locations
for community water systems and critical sole source aquifer protection areas; and
(2) locations near pipeline rights-of-way that have been identified as critical wetlands, riverine or
estuarine systems, national parks, wilderness areas, wildlife preservation areas or refuges, wild and
scenic rivers, or critical habitat areas for threatened and endangered species.

(c) Risk analysis and integrity management programs.--

(1) Requirement.--Each operator of a gas pipeline facility shall conduct an analysis of the risks to

each facility of the operator located in an area identified pursuant to subsection (a)(1) and defined in

chapter 192 of title 49, Code of Federal Regulations, including any subsequent modifications, and

shall adopt and implement a written integrity management program for such facility to reduce the

risks.

(2) Regulations.--
(A) In general.--Not later than 12 months after the date of enactment of this subsection, the
Secretary shall issue regulations prescribing standards to direct an operator's conduct of a risk
analysis and adoption and implementation of an integrity management program under this
subsection. The regulations shall require an operator to conduct a risk analysis and adopt an
integrity management program within a time period prescribed by the Secretary, ending not
later than 24 months after such date of enactment. Not later than 18 months after such date of
enactment, each operator of a gas pipeline facility shall begin a baseline integrity assessment
described in paragraph (3).
(B) Authority to issue regulations.--The Secretary may satisfy the requirements of this
paragraph through the issuance of regulations under this paragraph or under other authority of
law.

(3) Minimum requirements of integrity management programs.--An integrity management program

required under paragraph (1) shall include, at a minimum, the following requirements:
(A) A baseline integrity assessment of each of the operator's facilities in areas identified
pursuant to subsection (a)(1) and defined in chapter 192 of title 49, Code of Federal
Regulations, including any subsequent modifications, by internal inspection device, pressure
testing, direct assessment, or an alternative method that the Secretary determines would
provide an equal or greater level of safety. The operator shall complete such assessment not
later than 10 years after the date of enactment of this subsection. At least 50 percent of such
facilities shall be assessed not later than 5 years after such date of enactment. The operator
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shall prioritize such facilities for assessment based on all risk factors, including any previously
discovered defects or anomalies and any history of leaks, repairs, or failures. The operator
shall ensure that assessments of facilities with the highest risks are given priority for completion
and that such assessments will be completed not later than 5 years after such date of
enactment.

(B) Subject to paragraph (5), periodic reassessments of the facility, at a minimum of once every
7 calendar years, using methods described in subparagraph (A). The Secretary may extend
such deadline for an additional 6 months if the operator submits written notice to the Secretary
with sufficient justification of the need for the extension.
(C) Clearly defined criteria for evaluating the results of assessments conducted under
subparagraphs (A) and (B) and for taking actions based on such results.
(D) A method for conducting an analysis on a continuing basis that integrates all available
information about the integrity of the facility and the consequences of releases from the facility.
(E) A description of actions to be taken by the operator to promptly address any integrity issue
raised by an evaluation conducted under subparagraph (C) or the analysis conducted under
subparagraph (D).
(F) A description of measures to prevent and mitigate the consequences of releases from the
facility.
(G) A method for monitoring cathodic protection systems throughout the pipeline system of the
operator to the extent not addressed by other regulations.
(H) If the Secretary raises a safety concern relating to the facility, a description of the actions to
be taken by the operator to address the safety concern, including issues raised with the
Secretary by States and local authorities under an agreement entered into under section
60106.
(4) Treatment of baseline integrity assessments.--In the case of a baseline integrity assessment
conducted by an operator in the period beginning on the date of enactment of this subsection and
ending on the date of issuance of regulations under this subsection, the Secretary shall accept the
assessment as complete, and shall not require the operator to repeat any portion of the
assessment, if the Secretary determines that the assessment was conducted in accordance with
the requirements of this subsection.
(5) Waivers and modifications.--In accordance with section 60118(c), the Secretary may waive or
modify any requirement for reassessment of a facility under paragraph (3)(B) for reasons that may
include the need to maintain local product supply or the lack of internal inspection devices if the
Secretary determines that such waiver is not inconsistent with pipeline safety.
(6) Standards.--The standards prescribed by the Secretary under paragraph (2) shall address each
of the following factors:
(A) The minimum requirements described in paragraph (3).
(B) The type or frequency of inspections or testing of pipeline facilities, in addition to the
minimum requirements of paragraph (3)(B).
(C) The manner in which the inspections or testing are conducted.
(D) The criteria used in analyzing results of the inspections or testing.
(E) The types of information sources that must be integrated in assessing the integrity of a
pipeline facility as well as the manner of integration.
(F) The nature and timing of actions selected to address the integrity of a pipeline facility.
(G) Such other factors as the Secretary determines appropriate to ensure that the integrity of a
pipeline facility is addressed and that appropriate mitigative measures are adopted to protect
areas identified under subsection (a)(1).
In prescribing those standards, the Secretary shall ensure that all inspections required are
conducted in a manner that minimizes environmental and safety risks, and shall take into account
the applicable level of protection established by national consensus standards organizations.

(7) Additional optional standards.--The Secretary may also prescribe standards requiring an
operator of a pipeline facility to include in an integrity management program under this subsection--
(A) changes to valves or the establishment or modification of systems that monitor pressure

and detect leaks based on the operator's risk analysis; and
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(B) the use of emergency flow restricting devices.
(8) Lack of regulations.--In the absence of regulations addressing the elements of an integrity
management program described in this subsection, the operator of a pipeline facility shall conduct a
risk analysis and adopt and implement an integrity management program described in this
subsection not later than 24 months after the date of enactment of this subsection and shall
complete the baseline integrity assessment described in this subsection not later than 10 years
after such date of enactment. At least 50 percent of such facilities shall be assessed not later than
5 years after such date of enactment. The operator shall prioritize such facilities for assessment
based on all risk factors, including any previously discovered defects or anomalies and any history
of leaks, repairs, or failures. The operator shall ensure that assessments of facilities with the
highest risks are given priority for completion and that such assessments will be completed not later
than 5 years after such date of enactment.
(9) Review of integrity management programs.--
(A) Review of programs.--
() In general.--The Secretary shall review a risk analysis and integrity management
program under paragraph (1) and record the results of that review for use in the next review
of an operator's program.
(ii) Context of review.--The Secretary may conduct a review under clause (i) as an element

(iii) Inadequate programs.—If the Secretary determines that a risk analysis or integrity
management program does not comply with the requirements of this subsection or
regulations issued as described in paragraph (2), has not been adequately implemented, or
is inadequate for the safe operation of a pipeline facility, the Secretary may conduct
proceedings under this chapter.
(B) Amendments to programs.--In order to facilitate reviews under this paragraph, an operator
of a pipeline facility shall notify the Secretary of any amendment made to the operator's integrity
management program not later than 30 days after the date of adoption of the amendment. The
Secretary shall review any such amendment in accordance with this paragraph.
(C) Transmittal of programs to State authorities.--The Secretary shall provide a copy of each
risk analysis and integrity management program reviewed by the Secretary under this
paragraph to any appropriate State authority with which the Secretary has entered into an
agreement under section 60106.
(10) State review of integrity management plans.--A State authority that enters into an agreement
pursuant to section 60106, permitting the State authority to review the risk analysis and integrity
management program pursuant to paragraph (9), may provide the Secretary with a written
assessment of the risk analysis and integrity management program, make recommendations, as
appropriate, to address safety concerns not adequately addressed by the operator's risk analysis or
integrity management program, and submit documentation explaining the State-proposed revisions.
The Secretary shall consider carefully the State's proposals and work in consultation with the States
and operators to address safety concerns.
(11) Application of standards.--Section 60104(b) shall not apply to this section.

(d) Evaluation of integrity management regulations.--Not later than 4 years after the date of enactment
of this subsection, the Comptroller General shall complete an assessment and evaluation of the effects
on public safety and the environment of the requirements for the implementation of integrity
management programs contained in the standards prescribed as described in subsection (c)(2).

(e) Distribution integrity management programs.—
(1) Minimum standards.—Not later than December 31, 2007, the Secretary shall prescribe minimum
standards for integrity management programs for distribution pipelines.
(2) Additional authority of Secretary.—In carrying out this subsection, the Secretary may require
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operators of distribution pipelines to continually identify and assess risks on their distribution lines,
to remediate conditions that present a potential threat to line integrity, and to monitor program
effectiveness.
(3) Excess flow valves.—
(A) In general.—The minimum standards shall include a requirement for an operator of a
natural gas distribution system to install an excess flow valve on each single family residence
service line connected to such system if—
(i) the service line is installed or entirely replaced after June 1, 2008;
(i) the service line operates continuously throughout the year at a pressure not less than 10
pounds per square inch gauge;
(iii) the service line is not connected to a gas stream with respect to which the operator has
had prior experience with contaminants, the presence of which could interfere with the
operation of an excess flow valve;
(iv) the installation of an excess flow valve on the service line is not likely to cause loss of
service to the residence or interfere with necessary operation or maintenance activities,
such as purging liguids from the service line; and
(v) an excess flow valve meeting performance standards developed under section 60110(e)
of title 49, United States Code, is commercially available to the operator, as determined by
the Secretary.
(B) Distribution branch services, multifamily facilities, and small commercial facilities.—Not later
than 2 years after the date of enactment of the Pipeline Safety, Regulatory Certainty, and Job
Creation Act of 2011, and after issuing a final report on the evaluation of the National
Transportation Safety Board's recommendation on excess flow valves in applications other
than service lines serving one single family residence, the Secretary, if appropriate, shall by
regulation require the use of excess flow valves, or equivalent technology, where economically,
technically, and operationally feasible on new or entirely replaced distribution branch services,
multifamily facilities, and small commercial facilities.
{BY(C) Reports.—Operators of natural gas distribution systems shall report annually to the
Secretary on the number of excess flow valves installed on their systems under subparagraph
(A).
(4) Applicability.—The Secretary shall determine which distribution pipelines will be subject to the
minimum standards.
(5) Development and implementation.—Each operator of a distribution pipeline that the Secretary
determines is subject to the minimum standards prescribed by the Secretary under this subsection
shall develop and implement an integrity management program in accordance with those
standards.
(6) Savings clause.—Subiject to section 60104(c), a State authority having a current certification
under section 60105 may adopt or continue in force additional integrity management requirements,
including additional requirements for installation of excess flow valves, for gas distribution pipelines
within the boundaries of that State.

(f) Certification of pipeline integrity management program performance.—The Secretary shall establish
procedures requiring certification of annual and semi-annual pipeline integrity management program
performance reports by a senior executive officer of the company operating a pipeline subject to this
chapter. The procedures shall require a signed statement, which may be effected electronically in
accordance with the provisions of the Electronic Signatures in Global and National Commerce Act (15
U.S.C. 7001 et seq.), certifying that—

(1) the signing officer has reviewed the report; and

(2) to the best of such officer's knowledge and belief, the report is true and complete.

8 60110. Excess flow valves
(a) Application.--This section applies only to--

(1) a natural gas distribution system installed after the effective date of regulations prescribed under
this section; and
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(2) any other natural gas distribution system when repair to the system requires replacing a part to
accommodate installing excess flow valves.

(b) Installation requirements and considerations.--Not later than April 24, 1994, the Secretary of
Transportation shall prescribe standards on the circumstances, if any, under which an operator of a
natural gas distribution system must install excess flow valves in the system. The Secretary shall
consider--

(1) the system design pressure;

(2) the system operating pressure;

(3) the types of customers to which the distribution system supplies gas, including hospitals,

schools, and commercial enterprises;

(4) the technical feasibility and cost of installing, operating, and maintaining the valve;

(5) the public safety benefits of installing the valve;

(6) the location of customer meters; and

(7) other factors the Secretary considers relevant.

(c) Notification of availability.--(1) Not later than October 24, 1994, the Secretary shall prescribe
standards requiring an operator of a natural gas distribution system to notify in writing its customers
having lines in which excess flow valves are not required by law but can be installed according to the
standards prescribed under subsection (e) of this section, of--
(A) the availability of excess flow valves for installation in the system;
(B) safety benefits to be derived from installation; and
(C) costs associated with installation, maintenance, and replacement.
(2) The standards shall provide that, except when installation is required under subsection (b) of
this section, excess flow valves shall be installed at the request of the customer if the customer will
pay all costs associated with installation.

(d) Report.--If the Secretary decides under subsection (b) of this section that there are no
circumstances under which an operator must install excess flow valves, the Secretary shall submit to
Congress a report on the reasons for the decision not later than 30 days after the decision is made.

(e) Performance standards.--Not later than April 24, 1994, the Secretary shall develop standards for the
performance of excess flow valves used to protect lines in a natural gas distribution system. The
Secretary may adopt industry accepted performance standards in order to comply with the requirement
under the preceding sentence. The standards shall be incorporated into regulations the Secretary
prescribes under this section. All excess flow valves shall be installed according to the standards.

§ 60111. Financial responsibility for liquefied natural gas facilities

(a) Notice.--When the Secretary of Transportation believes that an operator of a liquefied natural gas
facility does not have adequate financial responsibility for the facility, the Secretary may issue a notice
to the operator about the inadequacy and the amount of financial responsibility the Secretary considers
adequate.

(b) Hearings.--An operator receiving a notice under subsection (a) of this section may have a hearing
on the record not later than 30 days after receiving the notice. The operator may show why the
Secretary should not issue an order requiring the operator to demonstrate and maintain financial
responsibility in at least the amount the Secretary considers adequate.

(c) Orders.--After an opportunity for a hearing on the record, the Secretary may issue the order if the
Secretary decides it is justified in the public interest.
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§ 60112. Pipeline facilities hazardous to life and property

(a) General authority.--After notice and an opportunity for a hearing, the Secretary of Transportation
may decide that a pipeline facility is hazardous if the Secretary decides that--
(1) operation of the facility is or would be hazardous to life, property, or the environment; or
(2) the facility is or would be constructed or operated, or a component of the facility is or would be
constructed or operated, with equipment, material, or a technique that the Secretary decides is
hazardous to life, property, or the environment.

(b) Considerations.--In making a decision under subsection (a) of this section, the Secretary shall
consider, if relevant--
(1) the characteristics of the pipe and other equipment used in the pipeline facility, including the
age, manufacture, physical properties, and method of manufacturing, constructing, or assembling
the equipment;
(2) the nature of the material the pipeline facility transports, the corrosive and deteriorative qualities
of the material, the sequence in which the material are transported, and the pressure required for
transporting the material,
(3) the aspects of the area in which the pipeline facility is located, including climatic and geologic
conditions and soil characteristics;
(4) the proximity of the area in which the hazardous liquid pipeline facility is located to
environmentally sensitive areas;
(5) the population density and population and growth patterns of the area in which the pipeline
facility is located;
(6) any recommendation of the National Transportation Safety Board made under another law; and
(7) other factors the Secretary considers appropriate.

(c) Opportunity for State comment.--The Secretary shall provide, to any appropriate official of a State in
which a pipeline facility is located and about which a proceeding has begun under this section, notice
and an opportunity to comment on an agreement the Secretary proposes to make to resolve the
proceeding. State comment shall incorporate comments of affected local officials.

(d) Corrective action orders.--
(1) In general.--If the Secretary decides under subsection (a) of this section that a pipeline facility is
or would be hazardous, the Secretary shall order the operator of the facility to take necessary
corrective action, including suspended or restricted use of the facility, physical inspection, testing,
repair, replacement, or other appropriate action.
(2) Actions attributable to an employee.--If, in the case of a corrective action order issued following
an accident, the Secretary determines that the actions of an employee carrying out an activity
regulated under this chapter, including duties under section 60102(a), may have contributed
substantially to the cause of the accident, the Secretary shall direct the operator to relieve the
employee from performing those activities, reassign the employee, or place the employee on leave
until the earlier of the date on which--
(A) the Secretary, after notice and an opportunity for a hearing, determines that the employee's
actions did not contribute substantially to the cause of the accident; or
(B) the Secretary determines the employee has been re-qualified or re- trained as provided for
in section 60131 and can safely perform those activities.
(3) Effect of collective bargaining agreements.--An action taken by an operator under paragraph (2)
shall be in accordance with the terms and conditions of any applicable collective bargaining
agreement.

(e) Waiver of notice and hearing in emergency.--The Secretary may waive the requirements for notice
and an opportunity for a hearing under this section and issue expeditiously an order under this section if
the Secretary decides failure to issue the order expeditiously will result in likely serious harm to life,
property, or the environment. An order under this subsection shall provide an opportunity for a hearing
as soon as practicable after the order is issued.
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§ 60113. Customer-owned natural gas service lines

Not later than October 24, 1993, the Secretary of Transportation shall prescribe standards requiring an
operator of a natural gas distribution pipeline that does not maintain customer-owned natural gas
service lines up to building walls to advise its customers of--

(1) the requirements for maintaining those lines;

(2) any resources known to the operator that could assist customers in carrying out the

maintenance;

(3) information the operator has on operating and maintaining its lines that could assist customers;

and

(4) the potential hazards of not maintaining the lines.

§ 60114. One-call notification systems

(a) Minimum requirements.--The Secretary of Transportation shall prescribe standards providing
minimum requirements for establishing and operating a one-call notification system for a State to adopt
that will notify an operator of a pipeline facility of activity in the vicinity of the facility that could threaten
the safety of the facility. The regulations shall include the following:
(1) a requirement that the system apply to all areas of the State containing underground pipeline
facilities.
(2) a requirement that a person, including a government employee or contractor, intending to
engage in an activity the Secretary decides could cause physical damage to an underground facility
must contact the appropriate system to establish if there are underground facilities present in the
area of the intended activity.
(3) a requirement that all operators of underground pipeline facilities participate in an appropriate
one-call notification system.
(4) qualifications for an operator of a facility, a private contractor, or a State or local authority to
operate a system.
(5) procedures for advertisement and notice of the availability of a system.
(6) a requirement about the information to be provided by a person contacting the system under
clause (2) of this subsection.
(7) a requirement for the response of the operator of the system and of the facility after they are
contacted by an individual under this subsection.
(8) a requirement that each State decide whether the system will be toll free.
(9) a requirement for sanctions substantially the same as provided under sections 60120 and
60122 of this title.

(b) Marking facilities.--On notification by an operator of a damage prevention program or by a person
planning to carry out demolition, excavation, tunneling, or construction in the vicinity of a pipeline
facility, the operator of the facility shall mark accurately, in a reasonable and timely way, the location of
the pipeline facilities in the vicinity of the demolition, excavation, tunneling, or construction.

(c) Relationship to other laws.--This section and regulations prescribed under this section do not affect
the liability established under a law of the United States or a State for damage caused by an activity
described in subsection (a)(2) of this section.

(d) Prohibition applicable to excavators.—A person who engages in demolition, excavation, tunneling,
or construction—
(1) may not engage in a demolition, excavation, tunneling, or construction activity in a State that has
adopted a one-call notification system with out first using that system to establish the location of
underground facilities in the demolition, excavation, tunneling, or construction area;
(2) may not engage in such demolition, excavation, tunneling, or construction activity in disregard of
location information or markings established by a pipeline facility operator pursuant to subsection
(b); and

(3) and who causes damage to a pipeline facility that may endanger life or cause serious bodily
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harm or damage to property—
(A) may not fail to promptly report the damage to the owner or operator of the facility; and
(B) if the damage results in the escape of any flammable, toxic, or corrosive gas or liquid, may
not fail to promptly report to other appropriate authorities by calling the 911 emergency
telephone number.

(e) Prohibition applicable to underground pipeline facility owners and operators.—Any owner or
operator of a pipeline facility who fails to respond to a location request in order to prevent damage to
the pipeline facility or who fails to take reasonable steps, in response to such a request, to ensure
accurate marking of the location of the pipeline facility in order to prevent damage to the pipeline facility
shall be subject to a civil action under section 60120 or assessment of a civil penalty under section
60122.

() Limitation.—The Secretary may not conduct an enforcement proceeding under subsection (d) for a
violation within the boundaries of a State that has the authority to impose penalties described in section
60134(b)(7) against persons who violate that State’'s damage prevention laws, unless the Secretary has
determined that the State’s enforcement is inadequate to protect safety, consistent with this chapter,
and until the Secretary issues, through a rulemaking proceeding, the procedures for determining
inadequate State enforcement of penalties.

() Technology development grants.—The Secretary may make grants to any organization or entity (not
including for-profit entities) for the development of technologies that will facilitate the prevention of
pipeline damage caused by demolition, excavation, tunneling, or construction activities, with emphasis
on wireless and global positioning technologies having potential for use in connection with notification
systems and underground facility locating and marking services. Funds provided under this subsection
may not be used for lobbying or in direct support of litigation. The Secretary may also support such
technology development through cooperative agreements with trade associations, academic
institutions, and other organizations.

§ 60115. Technical safety standards committees

(a) Organization.--The Technical Pipeline Safety Standards Committee and the Technical Hazardous
Liquid Pipeline Safety Standards Committee are committees in the Department of Transportation. The
committees referred to in the preceding sentence shall serve as peer review committees for carrying out
this chapter. Peer reviews conducted by the committees shall be treated for purposes of all Federal
laws relating to risk assessment and peer review (including laws that take effect after the date of the
enactment of the Accountable Pipeline Safety and Partnership Act of 1996) as meeting any peer review
requirements of such laws.

(b) Composition and appointment.--(1) The Technical Pipeline Safety Standards Committee is
composed of 15 members appointed by the Secretary of Transportation after consulting with public and
private agencies concerned with the technical aspect of transporting gas or operating a gas pipeline
facility. Each member must be experienced in the safety regulation of transporting gas and of gas
pipeline facilities or technically qualified, by training, experience, or knowledge in at least one field of
engineering applicable to transporting gas or operating a gas pipeline facility, to evaluate gas pipeline
safety standards or risk management principles.
(2) The Technical Hazardous Liquid Pipeline Safety Standards Committee is composed of 15
members appointed by the Secretary after consulting with public and private agencies concerned
with the technical aspect of transporting hazardous liquid or operating a hazardous liquid pipeline
facility. Each member must be experienced in the safety regulation of transporting hazardous liquid
and of hazardous liquid pipeline facilities or technically qualified, by training, experience, or
knowledge in at least one field of engineering applicable to transporting hazardous liquid or
operating a hazardous liquid pipeline facility, to evaluate hazardous liquid pipeline safety standards
or risk management principles.
(3) The members of each committee are appointed as follows:
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(A) 5 individuals selected from departments, agencies, and instrumentalities of the United
States Government and of the States.
(B) 5 individuals selected from the natural gas or hazardous liquid industry, as appropriate, after
consulting with industry representatives.
(C) 5 individuals selected from the general public.
(4)(A) Two of the individuals selected for each committee under paragraph (3)(A) of this subsection
must be State commissioners. The Secretary shall consult with the national organization of State
commissions before selecting those 2 individuals.
(B) At least 3 of the individuals selected for each committee under paragraph (3)(B) of this
subsection must be currently in the active operation of natural gas pipelines or hazardous liquid
pipeline facilities, as appropriate. At least 1 of the individuals selected for each committee
under paragraph (3)(B) shall have education, background, or experience in risk assessment
and cost-benefit analysis. The Secretary shall consult with the national organizations
representing the owners and operators of pipeline facilities before selecting individuals under
paragraph (3)(B).
(C) Two of the individuals selected for each committee under paragraph (3)(C) of this
subsection must have education, background, or experience in environmental protection or
public safety. At least 1 of the individuals selected for each committee under paragraph (3)(C)
shall have education, background, or experience in risk assessment and cost-benefit analysis.
At least one individual selected for each committee under paragraph (3)(C) may not have a
financial interest in the pipeline, petroleum, or natural gas industries.
(D) None of the individuals selected for a committee under paragraph (3)(C) may have a
significant financial interest in the pipeline, petroleum, or gas industry.

(c) Committee reports on proposed standards.--(1) The Secretary shall give to--
(A) the Technical Pipeline Safety Standards Committee each standard proposed under this
chapter for transporting gas and for gas pipeline facilities including the risk assessment
information and other analyses supporting each proposed standard; and
(B) the Technical Hazardous Liquid Pipeline Safety Standards Committee each standard
proposed under this chapter for transporting hazardous liquid and for hazardous liquid pipeline
facilities including the risk assessment information and other analyses supporting each
proposed standard.
(2) Not later than 90 days after receiving the proposed standard and supporting analyses, the
appropriate committee shall prepare and submit to the Secretary a report on the technical
feasibility, reasonableness, cost-effectiveness, and practicability of the proposed standard and
include in the report recommended actions. The Secretary shall publish each report, including any
recommended actions and minority views. The report if timely made is part of the proceeding for
prescribing the standard. The Secretary is not bound by the conclusions of the committee.
However, if the Secretary rejects the conclusions of the committee, the Secretary shall publish the
reasons.
(3) The Secretary may prescribe a standard after the end of the 90-day period.

(d) Proposed committee standards and policy development recommendations.--(1) The Technical
Pipeline Safety Standards Committee may propose to the Secretary a safety standard for transporting
gas and for gas pipeline facilities. The Technical Hazardous Liquid Pipeline Safety Standards
Committee may propose to the Secretary a safety standard for transporting hazardous liquid and for
hazardous liquid pipeline facilities.
(2) If requested by the Secretary, a committee shall make policy development recommendations to
the Secretary.

(e) Meetings.--Each committee shall meet with the Secretary at least up to 4 times annually. Each
committee proceeding shall be recorded. The record of the proceeding shall be available to the public.

() Expenses.--A member of a committee under this section is entitled to expenses under section 5703

of title 5. A payment under this subsection does not make a member an officer or employee of the
Government. This subsection does not apply to members regularly employed by the Government.
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§ 60116. Public education programs

(a) In general.--Each owner or operator of a gas or hazardous liquid pipeline facility shall carry out a
continuing program to educate the public on the use of a one-call notification system prior to excavation
and other damage prevention activities, the possible hazards associated with unintended releases from
the pipeline facility, the physical indications that such a release may have occurred, what steps should
be taken for public safety in the event of a pipeline release, and how to report such an event.

(b) Modification of existing programs.--Not later than 12 months after the date of enactment of the
Pipeline Safety Improvement Act of 2002, each owner or operator of a gas or hazardous liquid pipeline
facility shall review its existing public education program for effectiveness and modify the program as
necessary. The completed program shall include activities to advise affected municipalities, school
districts, businesses, and residents of pipeline facility locations. The completed program shall be
submitted to the Secretary or, in the case of an intrastate pipeline facility operator, the appropriate State
agency, and shall be periodically reviewed by the Secretary or, in the case of an intrastate pipeline
facility operator, the appropriate State agency.

(c) Standards.--The Secretary may issue standards prescribing the elements of an effective public
education program. The Secretary may also develop material for use in the program.

§ 60117. Administrative

(a) General authority.--To carry out this chapter, the Secretary of Transportation may conduct
investigations, make reports, issue subpoena, conduct hearings, require the production of records, take
depositions, and conduct research, testing, development, demonstration, and training activities and
promotional activities relating to prevention of damage to pipeline facilities. The Secretary may not
charge a tuition-type fee for training State or local government personnel in the enforcement of
regulations prescribed under this chapter.

(b) Records, reports, and information.--To enable the Secretary to decide whether a person owning or
operating a pipeline facility is complying with this chapter and standards prescribed or orders issued
under this chapter, the person shall--

(1) maintain records, make reports, and provide information the Secretary requires; and

(2) make the records, reports, and information available when the Secretary requests.
The Secretary may require owners and operators of gathering lines to provide the Secretary information
pertinent to the Secretary's ability to make a determination as to whether and to what extent to regulate
gathering lines.

(c) Entry and inspection.--An officer, employee, or agent of the Department of Transportation
designated by the Secretary, on display of proper credentials to the individual in charge, may enter
premises to inspect the records and property of a person at a reasonable time and in a reasonable way
to decide whether a person is complying with this chapter and standards prescribed or orders issued
under this chapter.

(d) Confidentiality of information.--Information related to a confidential matter referred to in section 1905
of title 18 that is obtained by the Secretary or an officer, employee, or agent in carrying out this section
may be disclosed only to another officer or employee concerned with carrying out this chapter or in a
proceeding under this chapter.

(e) Use of accident reports.--(1) Each accident report made by an officer, employee, or agent of the
Department may be used in a judicial proceeding resulting from the accident. The officer, employee, or
agent may be required to testify in the proceeding about the facts developed in investigating the
accident. The report shall be made available to the public in a way that does not identify an individual.
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(2) Each report related to research and demonstration projects and related activities is public
information.

(f) Testing facilities involved in accidents.--The Secretary may require testing of a part of a pipeline
facility subject to this chapter that has been involved in or affected by an accident only after--
(1) notifying the appropriate State official in the State in which the facility is located; and
(2) attempting to negotiate a mutually acceptable plan for testing with the owner of the facility and,
when the Secretary considers appropriate, the National Transportation Safety Board.

(9) Providing safety information.--On request, the Secretary shall provide the Federal Energy
Regulatory Commission or appropriate State authority with information the Secretary has on the safety
of material, operations, devices, or processes related to pipeline transportation or operating a pipeline
facility.

(h) Cooperation.--The Secretary may--
(1) advise, assist, and cooperate with other departments, agencies, and instrumentalities of the
United States Government, the States, and public and private agencies and persons in planning
and developing safety standards and ways to inspect and test to decide whether those standards
have been complied with;
(2) consult with and make recommendations to other departments, agencies, and instrumentalities
of the Government, State and local governments, and public and private agencies and persons to
develop and encourage activities, including the enactment of legislation, that will assist in carrying
out this chapter and improve State and local pipeline safety programs; and
(3) participate in a proceeding involving safety requirements related to a liquefied natural gas facility
before the Commission or a State authority.

(i) Promoting coordination.--(1) After consulting with appropriate State officials, the Secretary shall
establish procedures to promote more effective coordination between departments, agencies, and
instrumentalities of the Government and State authorities with regulatory authority over pipeline facilities
about responses to a pipeline accident.
(2) In consultation with the Occupational Safety and Health Administration, the Secretary shall
establish procedures to notify the Administration of any pipeline accident in which an excavator that
has caused damage to a pipeline may have violated a regulation of the Administration.

()) Withholding information from Congress.--This section does not authorize information to be withheld
from a committee of Congress authorized to have the information.

(k) Authority for cooperative agreements.--To carry out this chapter, the Secretary may enter into
grants, cooperative agreements, and other transactions with any person, agency, or instrumentality of
the United States, any unit of State or local government, any educational institution, or any other entity
to further the objectives of this chapter. The objectives of this chapter include the development,
improvement, and promotion of one-call damage prevention programs, research, risk assessment, and

mapping.

() Safety orders.—

(1) In general.—Not later than December 31, 2007, the Secretary shall issue requlations providing
that, after notice and opportunity for a hearing, if the Secretary determines that a pipeline facility
has a condition that poses a pipeline integrity risk to public safety, property, or the environment, the
Secretary may order the operator of the facility to take necessary corrective action, including
physical inspection, testing, repair, or other appropriate action, to remedy that condition.

(2) Considerations.—In making a determination under paragraph (1), the Secretary, if relevant and
pursuant to the regulations issued under paragraph (1), shall consider—
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(A) the considerations specified in paragraphs (1) through (6) of section 60112(b);

(B) the likelihood that the condition will impair the serviceability of a pipeline;

(C) the likelihood that the condition will worsen over time; and

(D) the likelihood that the condition is present or could develop on other areas of the pipeline.

(m) Restoration of operations.—
(1) In general.—The Secretary may advise, assist, and cooperate with the heads of other
departments, agencies, and instrumentalities of the United States Government, the States, and
public and private agencies and persons to facilitate the restoration of pipeline operations that have
been or are anticipated to become disrupted by man-made or natural disasters.
(2) Savings clause.—Nothing in this section alters or amends the authorities and responsibilities of
any department, agency, or instrumentality of the United States Government, other than the
Department of Transportation.

(n) Cost Recovery for Design Reviews.—

(1) In general.—
(A) Review costs.—For any project described in subparagraph (B), if the Secretary conducts
facility design safety reviews in connection with a proposal to construct, expand, or operate a
gas or hazardous liquid pipeline facility or liquefied natural gas pipeline facility, including
construction inspections and oversight, the Secretary may require the person proposing the
project to pay the costs incurred by the Secretary relating to such reviews. If the Secretary
exercises the cost recovery authority described in this paragraph, the Secretary shall prescribe a
fee structure and assessment methodology that is based on the costs of providing these reviews
and shall prescribe procedures to collect fees under this paragraph. The Secretary may not
collect design safety review fees under this paragraph and section 60301 for the same design
safety review.
(B) Projects to which applicable.—Subparagraph (A) applies to any project that—
(i) has design and construction costs totaling at least $2,500,000,000, as periodically
adjusted by the Secretary to take into account increases in the Consumer Price Index for all-
urban consumers published by the Department of Labor, based on—
(1) the cost estimate provided to the Federal Energy Requlatory Commission in an
application for a certificate of public convenience and necessity for a gas pipeline
facility or an application for authorization for a liquefied natural gas pipeline facility; or
(1IN a good faith estimate developed by the person proposing a hazardous liquid
pipeline facility and submitted to the Secretary; or
(i) uses new or novel technologies or design, as determined by the Secretary.
(2) Notification.—For any new pipeline facility construction project in which the Secretary will
conduct design reviews, the person proposing the project shall notify the Secretary and provide the
design specifications, construction plans and procedures, and related materials at least 120 days
prior to the commencement of construction. To the maximum extent practicable, not later than 90
days after receiving such design specifications, construction plans and procedures, and related
materials, the Secretary shall provide written comments, feedback, and guidance on the project.
(3) Pipeline safety decision review fund.—
(A) Establishment.—There is established a Pipeline Safety Design Review Fund in the Treasury
of the United States.
(B) Deposits.—The Secretary shall deposit funds paid under this subsection into the Fund.
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(C) Use.—Amounts in the Fund shall be available to the Secretary, in amounts specified in
appropriations Acts, to offset the costs of conducting facility design safety reviews under this
subsection.
(4) No additional permitting authority.—Nothing in this subsection may be construed as authorizing
the Secretary to require a person to obtain a permit before beginning design and construction in
connection with a project described in paragraph (1)(B).

§ 60118. Compliance and waivers

(a) General requirements.--A person owning or operating a pipeline facility shall--
(1) comply with applicable safety standards prescribed under this chapter, except as provided in
this section or in section 60126;
(2) prepare and carry out a plan for inspection and maintenance required under section 60108(a)
and (b) of this title;
(3) allow access to or copying of records, make reports and provide information, and allow entry or
inspection required under section 60117(a) to (d) of this title; and
(4) conduct a risk analysis, and adopt and implement an integrity management program, for pipeline
facilities as required under section 60109(c).

(b) Compliance orders.--The Secretary of Transportation may issue orders directing compliance with
this chapter, an order under section 60126, or a regulation prescribed under this chapter. An order
shall state clearly the action a person must take to comply.

(c) Waivers by Secretary.—
(1) Nonemergency waivers.—
(A) In general.—On application of an owner or operator of a pipeline facility, the Secretary by
order may waive compliance with any part of an applicable standard prescribed under this
chapter with respect to such facility on terms the Secretary considers appropriate if the
Secretary determines that the waiver is not inconsistent with pipeline safety.
(B) Hearing.—The Secretary may act on a waiver under this paragraph only after notice and an
opportunity for a hearing.
(2) Emergency waivers.—
(A) In general.—The Secretary by order may waive compliance with any part of an applicable
standard prescribed under this chapter on terms the Secretary considers appropriate without
prior notice and comment if the Secretary determines that—
(i) it is in the public interest to grant the waiver;
(i) the waiver is not inconsistent with pipeline safety; and
(iii) the waiver is necessary to address an actual or impending emergency involving pipeline
transportation, including an emergency caused by a natural or manmade disaster.
(B) Period of waiver.—A waiver under this paragraph may be issued for a period of not more
than 60 days and may be renewed upon application to the Secretary only after notice and an
opportunity for a hearing on the waiver. The Secretary shall immediately revoke the waiver if
continuation of the waiver would not be consistent with the goals and objectives of this chapter.
(3) Statement of reasons.—The Secretary shall state in an order issued under this subsection the
reasons for granting the waiver.

(d) Waivers by State authorities.--If a certification under section 60105 of this title or an agreement
under section 60106 of this title is in effect, the State authority may waive compliance with a safety
standard to which the certification or agreement applies in the same way and to the same extent the
Secretary may waive compliance under subsection (c) of this section. However, the authority must give
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the Secretary written notice of the waiver at least 60 days before its effective date. If the Secretary
makes a written objection before the effective date of the waiver, the waiver is stayed. After notifying
the authority of the objection, the Secretary shall provide a prompt opportunity for a hearing. The
Secretary shall make the final decision on granting the waiver.

(e) Operator assrstance in mvestrgatrons Ai—theé‘,eeretary—epthe—h}anenallranspertanerq%a#e%eard

(1) Assistance and Access.— If the Secretary or the National Transportation Safety Board
investigates an accident or incident involving a pipeline facility, the operator of the facility shall—
(A) make available to the Secretary or the Board all records and information that in any way
pertain to the accident or incident, including integrity management plans and test results; and
(B) afford all reasonable assistance in the investigation of the accident or incident.
(2) Operator Assistance in Investigations.—
(A) In general.—The Secretary may impose a civil penalty under section 60122 on a person
who obstructs or prevents the Secretary from carrying out inspections or investigations under
this chapter.
(B) Obstructs Defined.—
(i) In General.—In this paragraph, the term “obstructs” includes actions that were known, or
reasonably should have been known, to prevent, hinder, or impede an investigation without
good cause.
(i) Good cause.—In clause (i), the term “good cause” may include actions such as
restricting access to facilities that are not secure or safe for nonpipeline personnel or
visitors.

(f) Limitation on statutory construction.--Nothing in this section may be construed to infringe upon the
constitutional rights of an operator or its employees.

§ 60119. Judicial review

(a) Review of Regulations-and-waiver-orders, Orders, and Other Final Agency Actions.--(1) Except as
provided in subsection (b) of this sectlon a person adversely affected by a regulatron prescrrbed under
this chapter or an order issued a
title under this chapter may apply for review of the regulatlon or order by frllng a petltlon for review in the
United States Court of Appeals for the District of Columbia Circuit or in the court of appeals of the
United States for the circuit in which the person resides or has its principal place of business. The
petition must be filed not later than 89 days after the regulation is prescribed or order is issued. The
clerk of the court immediately shall send a copy of the petition to the Secretary of Transportation.

(2) A judgment of a court under paragraph (1) of this subsection may be reviewed only by the

Supreme Court under section 1254 of title 28. A remedy under paragraph (1) is in addition to any

other remedies provided by law.

(3) A judicial review of agency action under this section shall apply the standards of review

established in section 706 of title 5.

(b) Review of financial responsibility orders.--(1) A person adversely affected by an order issued under
section 60111 of this title may apply for review of the order by filing a petition for review in the
appropriate court of appeals of the United States. The petition must be filed not later than 60 days after
the order is issued. Findings of fact the Secretary makes are conclusive if supported by substantial
evidence.
(2) A judgment of a court under paragraph (1) of this subsection may be reviewed only by the
Supreme Court under section 1254(1) of title 28.
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§ 60120. Enforcement

(a) Civil actions
(1) Civil actions to enforce this chapter.--At the request of the Secretary of Transportation, the
Attorney General may bring a civil action in an appropriate district court of the United States to
enforce this chapter, including section 60112, or a regulation prescribed or order issued under this
chapter. The court may award appropriate relief, including a temporary or permanent injunction,
punitive damages, and assessment of civil penalties, considering the same factors as prescribed for
the Secretary in an administrative case under section 60122. The maximum amount of civil
penalties for administrative enforcement actions under section 60122 shall not apply to enforcement
actions under this section.
(2) Civil actions to require compliance with subpoenas or allow for inspections.--At the request of
the Secretary, the Attorney General may bring a civil action in a district court of the United States to
require a person to comply immediately with a subpoena or to allow an officer, employee, or agent
authorized by the Secretary to enter the premises, and inspect the records and property, of the
person to decide whether the person is complying with this chapter. The action may be brought in
the judicial district in which the defendant resides, is found, or does business. The court may
punish a failure to obey the order as a contempt of court.

(b) Jury trial demand.--In a trial for criminal contempt for violating an injunction issued under this
section, the violation of which is also a violation of this chapter, the defendant may demand a jury trial.
The defendant shall be tried as provided in rule 42(b) of the Federal Rules of Criminal Procedure (18
App. U.S.C)).

(c) Effect on tort liability.--This chapter does not affect the tort liability of any person.

§ 60121. Actions by private persons

(a) General authority.--(1) A person may bring a civil action in an appropriate district court of the United
States for an injunction against another person (including the United States Government and other
governmental authorities to the extent permitted under the 11th amendment to the Constitution) for a
violation of this chapter or a regulation prescribed or order issued under this chapter. However, the
person—
(A) may bring the action only after 60 days after the person has given notice of the violation to
the Secretary of Transportation or to the appropriate State authority (when the violation is
alleged to have occurred in a State certified under section 60105 of this title) and to the person
alleged to have committed the violation;
(B) may not bring the action if the Secretary or authority has begun and diligently is pursuing an
administrative proceeding for the violation; and
(C) may not bring the action if the Attorney General of the United States, or the chief law
enforcement officer of a State, has begun and diligently is pursuing a judicial proceeding for the
violation.
(2) The Secretary shall prescribe the way in which notice is given under this subsection.
(3) The Secretary, with the approval of the Attorney General, or the Attorney General may intervene
in an action under paragraph (1) of this subsection.

(b) Costs and fees.--The court may award costs, reasonable expert witness fees, and a reasonable
attorney's fee to a prevailing plaintiff in a civil action under this section. The court may award costs to a
prevailing defendant when the action is unreasonable, frivolous, or meritless. In this subsection, a
reasonable attorney's fee is a fee--
(1) based on the actual time spent and the reasonable expenses of the attorney for legal services
provided to a person under this section; and
(2) computed at the rate prevailing for providing similar services for actions brought in the court
awarding the fee.
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(c) State violations as violations of this chapter.--In this section, a violation of a safety standard or
practice of a State is deemed to be a violation of this chapter or a regulation prescribed or order issued
under this chapter only to the extent the standard or practice is not more stringent than a comparable
minimum safety standard prescribed under this chapter.

(d) Additional remedies.--A remedy under this section is in addition to any other remedies provided by
law. This section does not restrict a right to relief that a person or a class of persons may have under
another law or at common law.

§ 60122. Civil penalties

(a) General penalties.--(1) A person that the Secretary of Transportation decides, after written notice
and an opportunity for a hearing, has violated section 66114{b} 60114(b), 60114(d), or 60118(a) of this
title or a regulation prescribed or order issued under this chapter is liable to the United States
Government for a civil penalty of not more than $166,600 $200,000 for each violation. A separate
violation occurs for each day the violation continues. The maximum civil penalty under this paragraph
for a related series of violations is $1;600;000 $2,000,000.
(2) A person violating a standard or order under section 60103 or 60111 of this title is liable to the
Government for a civil penalty of not more than $50,000 for each violation. A penalty under this
paragraph may be imposed in addition to penalties imposed under paragraph (1) of this subsection.
(3) A person violating section 60129, or an order issued thereunder, is liable to the Government for
a civil penalty of not more than $1,000 for each violation. The penalties provided by paragraph (1)
do not apply to a violation of section 60129 or an order issued thereunder.

(b) Penalty considerations.--In determining the amount of a civil penalty under this section--

(1) the Secretary shall consider--
(A) the nature, circumstances, and gravity of the violation, including adverse impact on the
environment;
(B) with respect to the violator, the degree of culpability, any history of prior violations,-the-abiity
te-pay; and any effect on ability to continue doing business; and
(C) good faith in attempting to comply; and

(2) the Secretary may consider--
(A) the economic benefit gained from the violation without any reduction because of subsequent
damages; and
(B) other matters that justice requires.

(c) Collection and compromise.--(1) The Secretary may request the Attorney General to bring a civil
action in an appropriate district court of the United States to collect a civil penalty imposed under this
section.
(2) The Secretary may compromise the amount of a civil penalty imposed under this section before
referral to the Attorney General.

(d) Setoff.--The Government may deduct the amount of a civil penalty imposed or compromised under
this section from amounts it owes the person liable for the penalty.

(e) Deposit in Treasury.--Amounts collected under this section shall be deposited in the Treasury as
miscellaneous receipts.

(f) Prohibition on multiple penalties for same act.--Separate penalties for violating a regulation

prescribed under this chapter and for violating an order under section 60112 or 60118(b) of this title
may not be imposed under this chapter if both violations are based on the same act.
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§ 60123. Criminal penalties

(a) General penalty.--A person knowingly and willfully violating section 60114(b), 60118(a), or 60128 of
this title or a regulation prescribed or order issued under this chapter shall be fined under title 18,
imprisoned for not more than 5 years, or both.

(b) Penalty for damaging or destroying facility.--A person knowingly and willfully damaging or destroying
an interstate gas pipeline facility, an interstate hazardous liquid pipeline facility, or either an intrastate
gas pipeline facility or intrastate hazardous liquid pipeline facility that is used in interstate or foreign
commerce or in any activity affecting interstate or foreign commerce, or attempting or conspiring to do
such an act, shall be fined under title 18, imprisoned for not more than 20 years, or both, and, if death
results to any person, shall be imprisoned for any term of years or for life.

(c) Penalty for damaging or destroying sign.--A person knowingly and willfully defacing, damaging,
removing, or destroying a pipeline sign or right-of-way marker required by a law or regulation of the
United States shall be fined under title 18, imprisoned for not more than one year, or both.

(d) Penalty for not using one-call notification system or not heeding location information or markings.--A
person shall be fined under title 18, imprisoned for not more than 5 years, or both, if the person--
(2) knowingly and willfully engages in an excavation activity--
(A) without first using an available one-call notification system to establish the location of
underground facilities in the excavation area; or
(B) without paying attention to appropriate location information or markings the operator of a
pipeline facility establishes; and
(2) subsequently damages--
(A) a pipeline facility that results in death, serious bodily harm, or actual damage to property of
more than $50,000;
(B) a pipeline facility, and knows or has reason to know of the damage, but does not report the
damage promptly to the operator of the pipeline facility and to other appropriate authorities; or
(C) a hazardous liquid pipeline facility that results in the release of more than 50 barrels of
product.
Penalties under this subsection may be reduced in the case of a violation that is promptly reported by
the violator.

§ 60124. Biennial reports

(a) Submission and contents.--Not later than August 15, 1997, and every 2 years thereafter, the
Secretary of Transportation shall submit to Congress a report on carrying out this chapter for the 2
immediately preceding calendar years for gas and a report on carrying out this chapter for such period
for hazardous liquid. Each report shall include the following information about the prior year for gas or
hazardous liquid, as appropriate:
(1) a thorough compilation of the leak repairs, accidents, and casualties and a statement of cause
when investigated and established by the National Transportation Safety Board.
(2) a list of applicable pipeline safety standards prescribed under this chapter including identification
of standards prescribed during the year.
(3) a summary of the reasons for each waiver granted under section 60118(c) and (d) of this title.
(4) an evaluation of the degree of compliance with applicable safety standards, including a list of
enforcement actions and compromises of alleged violations by location and company name.
(5) a summary of outstanding problems in carrying out this chapter, in order of priority.
(6) an analysis and evaluation of--
(A) research activities, including their policy implications, completed as a result of the United
States Government and private sponsorship; and
(B) technological progress in safety achieved.
(7) a list, with a brief statement of the issues, of completed or pending judicial actions under this
chapter.
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(8) the extent to which technical information was distributed to the scientific community and
consumer-oriented information was made available to the public.
(9) a compilation of certifications filed under section 60105 of this title that were--
(A) in effect; or
(B) rejected in any part by the Secretary and a summary of the reasons for each rejection.
(10) a compilation of agreements made under section 60106 of this title that were--
(A) in effect; or
(B) ended in any part by the Secretary and a summary of the reasons for ending each
agreement.
(11) a description of the number and qualifications of State pipeline safety inspectors in each State
for which a certification under section 60105 of this title or an agreement under section 60106 of
this title is in effect and the number and qualifications of inspectors the Secretary recommends for
that State.
(12) recommendations for legislation the Secretary considers necessary--
(A) to promote cooperation among the States in improving--
(i) gas pipeline safety; or
(ii) hazardous liquid pipeline safety programs; and
(B) to strengthen the national gas pipeline safety program.

(b) Submission of one report.--The Secretary may submit one report to carry out subsection (a) of this
section.

§ 60125. Authorization of appropriations

(a) Gas and hazardous liquid.—
(1) In general.—To carry out the provisions of this chapter related to gas and hazardous liquid and
section 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note; Public Law 107—
355), there is authorized to be appropriated to the Department of Transportation for each of fiscal
years 2012 through 2015, from fees collected under section 60301, $90,679,000, of which
$4,746.,000 is for carrying out such section 12 and $36,194,000 is for making grants.
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(2) Trust fund amounts.—In addition to the amounts authorized to be appropriated by paragraph
(1), there is authorized to be appropriated for each of fiscal years 2012 through 2015 from the Qil
Spill Liability Trust Fund to carry out the provisions of this chapter related to hazardous liquid and
section 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note; Public Law 107—
355), $18,573,000, of which $2,174.,000 is for carrying out such section 12 and $4,558,000 is for

making grants.

{eh(b) Emergency response grants.--
(1) In general.--The Secretary may establish a program for making grants to State, county, and
local governments in high consequence areas, as defined by the Secretary, for emergency
response management, training, and technical assistance. To the extent that such grants are used

to train emergency responders, such training shall ensure that emergency responders have the
ability to protect nearby persons, property and the environment from the effects of accidents or
incidents involving gas or hazardous liquid pipelines, in accordance with existing regulations.

(2) Authorization of appropriations.--There is authorized to be appropriated $6;000,000 $10,000,000
for each of fiscal years 2003-through-2006 2007 through-2010 2012 through 2015 to carry out this
subsection.

{e)(c) Crediting appropriations for expenditures for training.--The Secretary may credit to an
appropriation authorized under subsection (a) amounts received from sources other than the
Government for reimbursement for expenses incurred by the Secretary in providing training.

§ 60126. Risk management

(a) Risk management program demonstration projects.--
(1) In general.--The Secretary shall establish risk management demonstration projects--
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(A) to demonstrate, through the voluntary participation by owners and operators of gas pipeline
facilities and hazardous liquid pipeline facilities, the application of risk management; and
(B) to evaluate the safety and cost-effectiveness of the program.
(2) Exemptions.--In carrying out a demonstration project under this subsection, the Secretary, by
order--
(A) may exempt an owner or operator of the pipeline facility covered under the project (referred
to in this subsection as a "covered pipeline facility"), from the applicability of all or a portion of
the requirements under this chapter that would otherwise apply to the covered pipeline facility;
and
(B) shall exempt, for the period of the project, an owner or operator of the covered pipeline
facility, from the applicability of any new standard that the Secretary promulgates under this
chapter during the period of that participation, with respect to the covered facility.

(b) Requirements.--In carrying out a demonstration project under this section, the Secretary shall--
(1) invite owners and operators of pipeline facilities to submit risk management plans for timely
approval by the Secretary;
(2) require, as a condition of approval, that a risk management plan submitted under this subsection
contain measures that are designed to achieve an equivalent or greater overall level of safety than
would otherwise be achieved through compliance with the standards contained in this chapter or
promulgated by the Secretary under this chapter;
(3) provide for--
(A) collaborative government and industry training;
(B) methods to measure the safety performance of risk management plans;
(C) the development and application of new technologies;
(D) the promotion of community awareness concerning how the overall level of safety will be
maintained or enhanced by the demonstration project;
(E) the development of models that categorize the risks inherent to each covered pipeline
facility, taking into consideration the location, volume, pressure, and material transported or
stored by that pipeline facility;
(F) the application of risk assessment and risk management methodologies that are suitable to
the inherent risks that are determined to exist through the use of models developed under
subparagraph (E);
(G) the development of project elements that are necessary to ensure that--
(i) the owners and operators that participate in the demonstration project demonstrate that
they are effectively managing the risks referred to in subparagraph (E); and
(ii) the risk management plans carried out under the demonstration project under this
subsection can be audited,;
(H) a process whereby an owner or operator of a pipeline facility is able to terminate a risk
management plan or, with the approval of the Secretary, to amend, modify, or otherwise adjust
a risk management plan referred to in paragraph (1) that has been approved by the Secretary
pursuant to that paragraph to respond to--
(i) changed circumstances; or
(ii) a determination by the Secretary that the owner or operator is not achieving an overall
level of safety that is at least equivalent to the level that would otherwise be achieved
through compliance with the standards contained in this chapter or promulgated by the
Secretary under this chapter;
(I) such other elements as the Secretary, with the agreement of the owners and operators that
participate in the demonstration project under this section, determines to further the purposes of
this section; and
(J) an opportunity for public comment in the approval process; and
(4) in selecting participants for the demonstration project, take into consideration the past safety
and regulatory performance of each applicant who submits a risk management plan pursuant to
paragraph (1).

(c) Emergencies and revocations.--Nothing in this section diminishes or modifies the Secretary's
authority under this title to act in case of an emergency. The Secretary may revoke any exemption
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granted under this section for substantial noncompliance with the terms and conditions of an approved
risk management plan.

(d) Participation by State authority.--In carrying out this section, the Secretary may provide for
consultation by a State that has in effect a certification under section 60105. To the extent that a
demonstration project comprises an intrastate natural gas pipeline or an intrastate hazardous liquid
pipeline facility, the Secretary may make an agreement with the State agency to carry out the duties of
the Secretary for approval and administration of the project.

(e) Report.--Not later than March 31, 2000, the Secretary shall transmit to the Congress a report on the
results of the demonstration projects carried out under this section that includes--
(1) an evaluation of each such demonstration project, including an evaluation of the performance of
each participant in that project with respect to safety and environmental protection; and
(2) recommendations concerning whether the applications of risk management demonstrated under
the demonstration project should be incorporated into the Federal pipeline safety program under
this chapter on a permanent basis.

§ 60127. Population encroachment and rights-of-way

(a) Study.--The Secretary of Transportation, in conjunction with the Federal Energy Regulatory
Commission and in consultation with appropriate Federal agencies and State and local governments,
shall undertake a study of land use practices, zoning ordinances, and preservation of environmental
resources with regard to pipeline rights-of-way and their maintenance.

(b) Purpose of study.--The purpose of the study shall be to gather information on land use practices,
zoning ordinances, and preservation of environmental resources--
(1) to determine effective practices to limit encroachment on existing pipeline rights-of-way;
(2) to address and prevent the hazards and risks to the public, pipeline workers, and the
environment associated with encroachment on pipeline rights-of-way;
(3) to raise the awareness of the risks and hazards of encroachment on pipeline rights-of-way; and
(4) to address how to best preserve environmental resources in conjunction with maintaining
pipeline rights-of-way, recognizing pipeline operators' regulatory obligations to maintain rights-of-
way and to protect public safety.

(c) Considerations.--In conducting the study, the Secretary shall consider, at a minimum, the following:
(1) The legal authority of Federal agencies and State and local governments in controlling land use
and the limitations on such authority.

(2) The current practices of Federal agencies and State and local governments in addressing land
use issues involving a pipeline easement.

(3) The most effective way to encourage Federal agencies and State and local governments to
monitor and reduce encroachment upon pipeline rights-of-way.

(d) Report.--

(1) In general.--Not later than 1 year after the date of enactment of this subsection, the Secretary
shall publish a report identifying practices, laws, and ordinances that are most successful in
addressing issues of encroachment and maintenance on pipeline rights-of-way so as to more
effectively protect public safety, pipeline workers, and the environment.
(2) Distribution of report.--The Secretary shall provide a copy of the report to--

(A) Congress and appropriate Federal agencies; and

(B) States for further distribution to appropriate local authorities.
(3) Adoption of practices, laws, and ordinances.--The Secretary shall encourage Federal agencies
and State and local governments to adopt and implement appropriate practices, laws, and
ordinances, as identified in the report, to address the risks and hazards associated with
encroachment upon pipeline rights-of-way and to address the potential methods of preserving
environmental resources while maintaining pipeline rights-of-way, consistent with pipeline safety.
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§ 60128. Dumping within pipeline rights-of-way

(a) Prohibition.--No person shall excavate for the purpose of unauthorized disposal within the right-of-
way of an interstate gas pipeline facility or interstate hazardous liquid pipeline facility, or any other
limited area in the vicinity of any such interstate pipeline facility established by the Secretary of
Transportation, and dispose solid waste therein.

(b) Definition.--For purposes of this section, the term "solid waste" has the meaning given that term in
section 1004(27) of the Solid Waste Disposal Act (42 U.S.C. 6903(27)).

§ 60129. Protection of employees providing pipeline safety information

(a) Discrimination against employee.--

() In general.--No employer may discharge any employee or otherwise discriminate against any

employee with respect to his compensation, terms, conditions, or privileges of employment because

the employee (or any person acting pursuant to a request of the employee)--
(A) provided, caused to be provided, or is about to provide or cause to be provided, to the
employer or the Federal Government information relating to any violation or alleged violation of
any order, regulation, or standard under this chapter or any other Federal law relating to
pipeline safety;
(B) refused to engage in any practice made unlawful by this chapter or any other Federal law
relating to pipeline safety, if the employee has identified the alleged illegality to the employer;
(C) provided, caused to be provided, or is about to provide or cause to be provided, testimony
before Congress or at any Federal or State proceeding regarding any provision (or proposed
provision) of this chapter or any other Federal law relating to pipeline safety;
(D) commenced, caused to be commenced, or is about to commence or cause to be
commenced a proceeding under this chapter or any other Federal law relating to pipeline
safety, or a proceeding for the administration or enforcement of any requirement imposed under
this chapter or any other Federal law relating to pipeline safety;
(E) provided, caused to be provided, or is about to provide or cause to be provided, testimony in
any proceeding described in subparagraph (D); or
(F) assisted or participated or is about to assist or participate in any manner in such a
proceeding or in any other manner in such a proceeding or in any other action to carry out the
purposes of this chapter or any other Federal law relating to pipeline safety.

(2) Employer defined.--In this section, the term "employer" means--
(A) a person owning or operating a pipeline facility; or
(B) a contractor or subcontractor of such a person.

(b) Department of labor complaint procedure.--
(1) Filing and notification.--A person who believes that he or she has been discharged or otherwise
discriminated against by any person in violation of subsection (a) may, not later than 180 days after
the date on which such violation occurs, file (or have any person file on his or her behalf) a
complaint with the Secretary of Labor alleging such discharge or discrimination. Upon receipt of
such a complaint, the Secretary of Labor shall notify, in writing, the person or persons named in the
complaint and the Secretary of Transportation of the filing of the complaint, of the allegations
contained in the complaint, of the substance of evidence supporting the complaint, and of the
opportunities that will be afforded to such person or persons under paragraph (2).
(2) Investigation; preliminary order.--
(A) In general.--Not later than 60 days after the date of receipt of a complaint filed under
paragraph (1) and after affording the person or persons named in the complaint an opportunity
to submit to the Secretary of Labor a written response to the complaint and an opportunity to
meet with a representative of the Secretary of Labor to present statements from witnesses, the
Secretary of Labor shall conduct an investigation and determine whether there is reasonable
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cause to believe that the complaint has merit and notify in writing the complainant and the
person or persons alleged to have committed a violation of subsection (a) of the Secretary of
Labor's findings. If the Secretary of Labor concludes that there is reasonable cause to believe
that a violation of subsection (a) has occurred, the Secretary of Labor shall include with the
Secretary of Labor's findings with a preliminary order providing the relief prescribed by
paragraph (3)(B). Not later than 60 days after the date of notification of findings under this
subparagraph, any person alleged to have committed a violation or the complainant may file
objections to the findings or preliminary order, or both, and request a hearing on the record.
The filing of such objections shall not operate to stay any reinstatement remedy contained in
the preliminary order. Such hearings shall be conducted expeditiously. If a hearing is not
requested in such 60-day period, the preliminary order shall be deemed a final order that is not
subject to judicial review.
(B) Requirements.--
(i) Required showing by complainant.--The Secretary of Labor shall dismiss a complaint
filed under this subsection and shall not conduct an investigation otherwise required under
subparagraph (A) unless the complainant makes a prima facie showing that any behavior
described in subsection (a) was a contributing factor in the unfavorable personnel action
alleged in the complaint.
(i) Showing by employer.--Notwithstanding a finding by the Secretary of Labor that the
complainant has made the showing required under clause (i), no investigation otherwise
required under subparagraph (A) shall be conducted if the employer demonstrates, by clear
and convincing evidence, that the employer would have taken the same unfavorable
personnel action in the absence of that behavior.
(iii) Criteria for determination by Secretary.--The Secretary of Labor may determine that a
violation of subsection (a) has occurred only if the complainant demonstrates that any
behavior described in subsection (a) was a contributing factor in the unfavorable personnel
action alleged in the complaint.
(iv) Prohibition.--Relief may not be ordered under subparagraph (A) if the employer
demonstrates by clear and convincing evidence that the employer would have taken the
same unfavorable personnel action in the absence of that behavior.
(3) Final order.--
(A) Deadline for issuance; settlement agreements.--Not later than 90 days after the date of
conclusion of a hearing under paragraph (2), the Secretary of Labor shall issue a final order
providing the relief prescribed by this paragraph or denying the complaint. At any time before
issuance of a final order, a proceeding under this subsection may be terminated on the basis of
a settlement agreement entered into by the Secretary of Labor, the complainant, and the
person or persons alleged to have committed the violation.
(B) Remedy.--If, in response to a complaint filed under paragraph (1), the Secretary of Labor
determines that a violation of subsection (a) has occurred, the Secretary of Labor shall order
the person or persons who committed such violation to--
(i) take affirmative action to abate the violation;
(ii) reinstate the complainant to his or her former position together with the compensation
(including back pay) and restore the terms, conditions, and privileges associated with his or
her employment; and
(iii) provide compensatory damages to the complainant.
If such an order is issued under this paragraph, the Secretary of Labor, at the request of the
complainant, shall assess against the person or persons against whom the order is issued a
sum equal to the aggregate amount of all costs and expenses (including attorney's and expert
witness fees) reasonably incurred, as determined by the Secretary of Labor, by the complainant
for, or in connection with, the bringing the complaint upon which the order was issued.
(C) Frivolous complaints.--If the Secretary of Labor finds that a complaint under paragraph (1) is
frivolous or has been brought in bad faith, the Secretary of Labor may award to the prevailing
employer a reasonable attorney's fee not exceeding $1,000.
(4) Review.--
(A) Appeal to court of appeals.--Any person adversely affected or aggrieved by an order issued
under paragraph (3) may obtain review of the order in the United States Court of Appeals for
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the circuit in which the violation, with respect to which the order was issued, allegedly occurred
or the circuit in which the complainant resided on the date of such violation. The petition for
review must be filed not later than 60 days after the date of issuance of the final order of the
Secretary of Labor. Review shall conform to chapter 7 of title 5, United States Code. The
commencement of proceedings under this subparagraph shall not, unless ordered by the court,
operate as a stay of the order.
(B) Limitation on collateral attack.--An order of the Secretary of Labor with respect to which
review could have been obtained under subparagraph (A) shall not be subject to judicial review
in any criminal or other civil proceeding.
(5) Enforcement of order by Secretary of labor.--Whenever any person has failed to comply with an
order issued under paragraph (3), the Secretary of Labor may file a civil action in the United States
district court for the district in which the violation was found to occur to enforce such order. In
actions brought under this paragraph, the district courts shall have jurisdiction to grant all
appropriate relief, including, but not to be limited to, injunctive relief and compensatory damages.
(6) Enforcement of order by parties.--
(A) Commencement of action.--A person on whose behalf an order was issued under
paragraph (3) may commence a civil action against the person or persons to whom such order
was issued to require compliance with such order. The appropriate United States district court
shall have jurisdiction, without regard to the amount in controversy or the citizenship of the
parties, to enforce such order.
(B) Attorney fees.--The court, in issuing any final order under this paragraph, may award costs
of litigation (including reasonable attorney and expert witness fees) to any party whenever the
court determines such award of costs is appropriate.

(c) Mandamus.--Any nondiscretionary duty imposed by this section shall be enforceable in a mandamus
proceeding brought under section 1361 of title 28, United States Code.

(d) Nonapplicability to deliberate violations.--Subsection (a) shall not apply with respect to an action of
an employee of an employer who, acting without direction from the employer (or such employer's
agent), deliberately causes a violation of any requirement relating to pipeline safety under this chapter
or any other law of the United States.

§ 60130. Pipeline safety information grants to communities

(a) Grant authority.--
(1) In general.--The Secretary of Transportation may make grants for technical assistance to local
communities and groups of individuals (not including for-profit entities) relating to the safety of
pipeline facilities in local communities, other than facilities regulated under Public Law 93-153 (43
U.S.C. 1651 et seq.). Fhe-Secretary-shall-establish-competitive No grants may be awarded under
section 60114(q) until the Secretary has established competitive procedures for awarding grants
under this section and criteria for selecting grant recipients. The amount of any grant under this
section may not exceed $56;806 $100,000 for a single grant recipient. The Secretary shall
establish appropriate procedures to ensure the proper use of funds provided under this section.
(2) Demonstration grants.—At least the first 3 grants awarded under this section shall be
demonstration grants for the purpose of demonstrating and evaluating the utility of grants under this
section. Each such demonstration grant shall not exceed $25,000.
(3) Dissemination of technical findings.—Each recipient of a grant under this section shall ensure
that—
(A) the technical findings made possible by the grants are made available to the relevant
operators; and
(B) open communication between the grant recipients, local operators, local communities, and
other interested parties is encouraged.
(24) Technical assistance defined.--In this subsection, the term "technical assistance" means
engineering and other scientific analysis of pipeline safety issues, including the promotion of public
participation in official proceedings conducted under this chapter.
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(b) Prohibited uses.--Funds provided under this section to grant recipients and their contractors may not
be used for lobbying, for direct advocacy for or against a pipeline construction or expansion project, or
in direct support of litigation.

(c) Annual report.--
(1) In general.--Not later than 90 days after the last day of each fiscal year for which grants are
made by the Secretary under this section, the Secretary shall report to the Committees on
Commerce, Science, and Transportation and Energy and Natural Resources of the Senate and the
Committees on Transportation and Infrastructure and Energy and Commerce of the House of
Representatives on grants made under this section in the preceding fiscal year.
(2) Contents.--The report shall include--
(A) a listing of the identity and location of each recipient of a grant under this section in the
preceding fiscal year and the amount received by the recipient;
(B) a description of the purpose for which each grant was made; and
(C) a description of how each grant was used by the recipient.

(d) Authorization of appropriations.--There is authorized to be appropriated to the Secretary of
Transportation for carrying out this section $1;000,000 $1,500,000 for each of the fiscal years 2003
through-2006-2010 2012 through 2015. Such amounts shall not be derived from user fees collected
under section 60301.

§ 60131. Verification of pipeline qualification programs

(a) In general.--Subject to the requirements of this section, the Secretary of Transportation shall require
the operator of a pipeline facility to develop and adopt a qualification program to ensure that the
individuals who perform covered tasks are qualified to conduct such tasks.

(b) Standards and criteria.--

(1) Development.--Not later than 1 year after the date of enactment of this section, the Secretary

shall ensure that the Department of Transportation has in place standards and criteria for

gualification programs referred to in subsection (a).

(2) Contents.--The standards and criteria shall include the following:
(A) The establishment of methods for evaluating the acceptability of the qualifications of
individuals described in subsection (a).
(B) A requirement that pipeline operators develop and implement written plans and procedures
to qualify individuals described in subsection (a) to a level found acceptable using the methods
established under subparagraph (A) and evaluate the abilities of individuals described in
subsection (a) according to such methods.
(C) A requirement that the plans and procedures adopted by a pipeline operator under
subparagraph (B) be reviewed and verified under subsection (e).

(c) Development of qualification programs by pipeline operators.--The Secretary shall require each
pipeline operator to develop and adopt, not later than 2 years after the date of enactment of this section,
a qualification program that complies with the standards and criteria described in subsection (b).

(d) Elements of qualification programs.--A qualification program adopted by an operator under

subsection (a) shall include, at a minimum, the following elements:
(1) A method for examining or testing the qualifications of individuals described in subsection (a).
The method may include written examination, oral examination, observation during on-the-job
performance, on-the-job training, simulations, and other forms of assessment. The method may not
be limited to observation of on-the-job performance, except with respect to tasks for which the
Secretary has determined that such observation is the best method of examining or testing
gualifications. The Secretary shall ensure that the results of any such observations are
documented in writing.
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(2) A requirement that the operator complete the qualification of all individuals described in
subsection (a) not later than 18 months after the date of adoption of the qualification program.

(3) A periodic requalification component that provides for examination or testing of individuals in
accordance with paragraph (1).

(4) A program to provide training, as appropriate, to ensure that individuals performing covered
tasks have the necessary knowledge and skills to perform the tasks in a manner that ensures the
safe operation of pipeline facilities.

(e) Review and verification of programs.--
(1) In general.--The Secretary shall review the qualification program of each pipeline operator and
verify its compliance with the standards and criteria described in subsection (b) and that it includes
the elements described in subsection (d). The Secretary shall record the results of that review for
use in the next review of an operator's program.
(2) Deadline for completion.--Reviews and verifications under this subsection shall be completed
not later than 3 years after the date of the enactment of this section.
(3) Inadequate programs.--If the Secretary decides that a qualification program is inadequate for the
safe operation of a pipeline facility, the Secretary shall act as under section 60108(a)(2) to require
the operator to revise the qualification program.
(4) Program modifications.--If the operator of a pipeline facility significantly modifies a program that
has been verified under this subsection, the operator shall notify the Secretary of the modifications.
The Secretary shall review and verify such modifications in accordance with paragraph (1).
(5) Waivers and modifications.--In accordance with section 60118(c), the Secretary may waive or
modify any requirement of this section if the waiver or modification is not inconsistent with pipeline
safety.
(6) Inaction by the Secretary.--Notwithstanding any failure of the Secretary to prescribe standards
and criteria as described in subsection (b), an operator of a pipeline facility shall develop and adopt
a qualification program that complies with the requirement of subsection (b)(2)(B) and includes the
elements described in subsection (d) not later than 2 years after the date of enactment of this
section.

(f) Intrastate pipeline facilities.--In the case of an intrastate pipeline facility operator, the duties and
powers of the Secretary under this section with respect to the qualification program of the operator shall
be vested in the appropriate State regulatory agency, consistent with this chapter.

(g) Covered task defined.--In this section, the term "covered task"--
(1) with respect to a gas pipeline facility, has the meaning such term has under section 192.801 of
title 49, Code of Federal Regulations, including any subsequent modifications; and
(2) with respect to a hazardous liquid pipeline facility, has the meaning such term has under section
195.501 of such title, including any subsequent modifications.

(h) Report.--Not later than 4 years after the date of enactment of this section, the Secretary shall
transmit to Congress a report on the status and results to date of the personnel qualification regulations
issued under this chapter.

§ 60132. National pipeline mapping system

(a) Information to be provided.--Not later than 6 months after the date of enactment of this section, the
operator of a pipeline facility (except distribution lines and gathering lines) shall provide to the Secretary
of Transportation the following information with respect to the facility:
(1) Geospatial data appropriate for use in the National Pipeline Mapping System or data in a format
that can be readily converted to geospatial data.
(2) The name and address of the person with primary operational control to be identified as its
operator for purposes of this chapter.
(3) A means for a member of the public to contact the operator for additional information about the
pipeline facilities it operates.
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(4) Any other geospatial or technical data, including design and material specifications, that the
Secretary determines are necessary to carry out the purposes of this section. The Secretary shall
give reasonable notice to operators that the data are being requested.

(b) Updates.--A person providing information under subsection (a) shall provide to the Secretary
updates of the information to reflect changes in the pipeline facility owned or operated by the person
and as otherwise required by the Secretary.

(c) Technical assistance to improve local response capabilities.--The Secretary may provide technical
assistance to State and local officials to improve local response capabilities for pipeline emergencies by
adapting information available through the National Pipeline Mapping System to software used by
emergency response personnel responding to pipeline emergencies.

(d) Map of High-consequence Areas.—The Secretary shall—
(1) maintain, as part of the National Pipeline Mapping System, a map of designated high-
conseguence areas (as described in section 60109(a)) in which pipelines are required to meet
integrity management program regulations, excluding any proprietary or sensitive security
information; and
(2) update the map biennially.

(e) Program To Promote Awareness of National Pipeline Mapping System.—Not later than 1 year after
the date of enactment of this subsection, the Secretary shall develop and implement a program
promoting greater awareness of the existence of the National Pipeline Mapping System to State and
local emergency responders and other interested parties. The program shall include guidance on how
to use the National Pipeline Mapping System to locate pipelines in communities and local jurisdictions.

(f) Public Disclosure Limited.—The Secretary may not disclose information collected pursuant to
subsection (a) except to the extent permitted by section 552 of title 5.

8 60133. Coordination of environmental reviews

(a) Interagency committee.--

(1) Establishment and purpose.--Not later than 30 days after the date of enactment of this section,
the President shall establish an Interagency Committee to develop and ensure implementation of a
coordinated environmental review and permitting process in order to enable pipeline operators to
commence and complete all activities necessary to carry out pipeline repairs within any time
periods specified by rule by the Secretary.
(2) Membership.--The Chairman of the Council on Environmental Quality (or a designee of the
Chairman) shall chair the Interagency Committee, which shall consist of representatives of Federal
agencies with responsibilities relating to pipeline repair projects, including each of the following
persons (or a designee thereof):

(A) The Secretary of Transportation.

(B) The Administrator of the Environmental Protection Agency.

(C) The Director of the United States Fish and Wildlife Service.

(D) The Assistant Administrator for Fisheries of the National Oceanic and Atmospheric

Administration.

(E) The Director of the Bureau of Land Management.

(F) The Director of the Minerals Management Service.

(G) The Assistant Secretary of the Army for Civil Works.

(H) The Chairman of the Federal Energy Regulatory Commission.
(3) Evaluation.--The Interagency Committee shall evaluate Federal permitting requirements to
which access, excavation, and restoration activities in connection with pipeline repairs described in
paragraph (1) may be subject. As part of its evaluation, the Interagency Committee shall examine
the access, excavation, and restoration practices of the pipeline industry in connection with such
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pipeline repairs, and may develop a compendium of best practices used by the industry to access,
excavate, and restore the site of a pipeline repair.

(4) Memorandum of understanding.--Based upon the evaluation required under paragraph (3) and
not later than 1 year after the date of enactment of this section, the members of the Interagency
Committee shall enter into a memorandum of understanding to provide for a coordinated and
expedited pipeline repair permit review process to carry out the purpose set forth in paragraph (1).
The Interagency Committee shall include provisions in the memorandum of understanding
identifying those repairs or categories of repairs described in paragraph (1) for which the best
practices identified under paragraph (3), when properly employed by a pipeline operator, would
result in no more than minimal adverse effects on the environment and for which discretionary
administrative reviews may therefore be minimized or eliminated. With respect to pipeline repairs
described in paragraph (1) to which the preceding sentence would not be applicable, the
Interagency Committee shall include provisions to enable pipeline operators to commence and
complete all activities necessary to carry out pipeline repairs within any time periods specified by
rule by the Secretary. The Interagency Committee shall include in the memorandum of
understanding criteria under which permits required for such pipeline repair activities should be
prioritized over other less urgent agency permit application reviews. The Interagency Committee
shall not enter into a memorandum of understanding under this paragraph except by unanimous
agreement of the members of the Interagency Committee.

(5) State and local consultation.--In carrying out this subsection, the Interagency Committee shall
consult with appropriate State and local environmental, pipeline safety, and emergency response
officials, and such other officials as the Interagency Committee considers appropriate.

(b) Implementation.--Not later than 180 days after the completion of the memorandum of understanding
required under subsection (a)(4), each agency represented on the Interagency Committee shall revise
its regulations as necessary to implement the provisions of the memorandum of understanding.

(c) Savings provisions; no preemption.--Nothing in this section shall be construed--
(1) to require a pipeline operator to obtain a Federal permit, if no Federal permit would otherwise
have been required under Federal law; or
(2) to preempt applicable Federal, State, or local environmental law.

(d) Interim operational alternatives.--
(1) In general.--Not later than 30 days after the date of enactment of this section, and subject to the
limitations in paragraph (2), the Secretary of Transportation shall revise the regulations of the
Department, to the extent necessary, to permit a pipeline operator subject to time periods for repair
specified by rule by the Secretary to implement alternative mitigation measures until all applicable
permits have been granted.
(2) Limitations.--The regulations issued by the Secretary pursuant to this subsection shall not allow
an operator to implement alternative mitigation measures pursuant to paragraph (1) unless--
(A) allowing the operator to implement such measures would be consistent with the protection
of human health, public safety, and the environment;
(B) the operator, with respect to a particular repair project, has applied for and is pursuing
diligently and in good faith all required Federal, State, and local permits to carry out the project;
and
(C) the proposed alternative mitigation measures are not incompatible with pipeline safety.

(e) Ombudsman.--The Secretary shall designate an ombudsman to assist in expediting pipeline repairs
and resolving disagreements between Federal, State, and local permitting agencies and the pipeline
operator during agency review of any pipeline repair activity, consistent with protection of human health,
public safety, and the environment.

(f) State and local permitting processes.--The Secretary shall encourage States and local governments

to consolidate their respective permitting processes for pipeline repair projects subject to any time
periods for repair specified by rule by the Secretary. The Secretary may request other relevant Federal
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agencies to provide technical assistance to States and local governments for the purpose of
encouraging such consolidation.

8§ 60134. State damage prevention programs

(a) In general.—The Secretary may make a grant to a State authority (including a municipality with
respect to intrastate gas pipeline transportation) to assist in improving the overall quality and
effectiveness of a damage prevention program of the State authority under subsection (e) if the State
authority—
(1) has in effect an annual certification under section 60105 or an agreement under section 60106;
and
(2)(A) has in effect an effective damage prevention program that meets the requirements of
subsection (b); or
(B) demonstrates that it has made substantial progress toward establishing such a program,
and that such program will meet the requirements of subsection {)-(b); and
(3) does not provide any exemptions to municipalities, State agencies, or their contractors from the
one-call notification system requirements of the program. [this amendment takes effect 1/3/2014]

(b) Damage prevention program elements.— An effective damage prevention program includes the

following elements:
(1) Participation by operators, excavators, and other stakeholders in the development and
implementation of methods for establishing and maintaining effective communications between
stakeholders from receipt of an excavation notification until successful completion of the excavation,
as appropriate.
(2) A process for fostering and ensuring the support and partnership of stakeholders, including
excavators, operators, locators, designers, and local government in all phases of the program.
(3) A process for reviewing the adequacy of a pipeline operator’s internal performance measures
regarding persons performing locating services and quality assurance programs.
(4) Participation by operators, excavators, and other stakeholders in the development and
implementation of effective employee training programs to ensure that operators, the one-call
center, the enforcing agency, and the excavators have partnered to design and implement training
for the employees of operators, excavators, and locators.
(5) A process for fostering and ensuring active participation by all stakeholders in public education
for damage prevention activities.
(6) A process for resolving disputes that defines the State authority’s role as a partner and facilitator
to resolve issues.
(7) Enforcement of State damage prevention laws and requlations for all aspects of the damage
prevention process, including public education, and the use of civil penalties for violations
assessable by the appropriate State authority.
(8) A process for fostering and promoting the use, by all appropriate stakeholders, of improving
technologies that may enhance communications, underground pipeline locating capability, and
gathering and analyzing information about the accuracy and effectiveness of locating programs.
(9) A process for review and analysis of the effectiveness of each program element, including a
means for implementing improvements identified by such program reviews.

(c) Factors to consider.—In making grants under this section, the Secretary shall take into consideration
the commitment of each State to ensuring the effectiveness of its damage prevention program,
including legislative and requlatory actions taken by the State.

(d) Application.—If a State authority files an application for a grant under this section not later than
September 30 of a calendar year and demonstrates that the Governor (or chief executive) of the State
has designated it as the appropriate State authority to receive the grant, the Secretary shall review the
State’s damage prevention program to determine its effectiveness.

February 2012 46



For Official Agency Use Only

(e) Use of funds.—A grant under this section to a State authority may only be used to pay the cost of
the personnel, equipment, and activities that the State authority reasonably requires for the calendar
year covered by the grant to develop or carry out its damage prevention program in accordance with

subsection (b).

(f) Nonapplicability of limitation.—A grant made under this section is not subject to the section 60107(a)
limitation on the maximum percentage of funds to be paid by the Secretary.

(9) Limitation on use of funds.—Funds provided to carry out this section may not be used for lobbying or
in direct support of litigation.

(h) Damage prevention process defined.—In this section, the term ‘damage prevention process’ means
a process that incorporates the principles described in sections 60114(b), 60114(d), and 60114(e).

(i) Authorization of appropriations.—There is authorized to be appropriated to the Secretary to provide
grants under this section $1,500,000 for each of fiscal years 2012 through 2015. Such funds shall
remain available until expended.

§ 60135. Enforcement transparency

(a) In general.—Not later than December 31, 2007, the Secretary shall—
(1) provide a monthly updated summary to the public of all gas and hazardous liquid pipeline
enforcement actions taken by the Secretary or the Pipeline and Hazardous Materials Safety
Administration, from the time a notice commencing an enforcement action is issued until the
enforcement action is final;
(2) include in each such summary identification of the operator involved in the enforcement activity,
the type of alleged violation, the penalty or penalties proposed, any changes in case status since
the previous summary, the final assessment amount of each penalty, and the reasons for a
reduction in the proposed penalty, if appropriate; and
(3) provide a mechanism by which a pipeline operator named in an enforcement action may make
information, explanations, or documents it believes are responsive to the enforcement action
available to the public.

(b) Electronic availability.—Each summary under this section shall be made available to the public by
electronic means.

(c) Relationship to FOIA.—Nothing in this section shall be construed to require disclosure of information
or records that are exempt from disclosure under section 552 of title 5.

8 60136. Petroleum product transportation capacity study

(a) In general.—The Secretaries of Transportation and Energy shall conduct periodic analyses of the
domestic transport of petroleum products by pipeline. Such analyses should identify areas of the United
States where unplanned loss of individual pipeline facilities may cause shortages of petroleum products
or price disruptions and where shortages of pipeline capacity and reliability concerns may have or are
anticipated to contribute to shortages of petroleum products or price disruptions. Upon identifying such
areas, the Secretaries may determine if the current level of requlation is sufficient to minimize the
potential for un-planned losses of pipeline capacity.

(b) Consultation.—In preparing any analysis under this section, the Secretaries may consult with the
heads of other government agencies and public- and private-sector experts in pipeline and other forms
of petroleum product transportation, energy consumption, pipeline capacity, population, and economic

development.

February 2012 47



For Official Agency Use Only

(c) Report to Congress.—Not later than June 1, 2008, the Secretaries shall submit to the Committee on
Energy and Commerce and the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation and the Committee on
Energy and Natural Resources of the Senate a report setting forth their recommendations to reduce the
likelihood of the shortages and price disruptions referred to in subsection (a).

(d) Additional reports.—The Secretaries shall submit additional reports to the congressional committees
referred to in subsection (c) containing the results of any subsequent analyses performed under
subsection (a) and any additional recommendations, as appropriate.

(e) Petroleum product defined.—In this section, the term ‘petroleum product’ means oil of any kind or in
any form, gasoline, diesel fuel, aviation fuel, fuel oil, kerosene, any product obtained from refining or
processing of crude oil, liguefied petroleum gases, natural gas liquids, petrochemical feedstocks,
condensate, waste or refuse mixtures containing any of such oil products, and any other liquid
hydrocarbon compounds.

8 60137. Pipeline control room management

(a) In general.—Not later than June 1, 2008, the Secretary shall issue requlations requiring each
operator of a gas or hazardous liquid pipeline to develop, implement, and submit to the Secretary or, in
the case of an operator of an intrastate pipeline located within the boundaries of a State that has in
effect an annual certification under section 60105, to the head of the appropriate State authority, a
human factors management plan designed to reduce risks associated with human factors, including
fatigue, in each control center for the pipeline. Each plan must include, among the measures to reduce
such risks, a maximum limit on the hours of service established by the operator for individuals
employed as controllers in a control center for the pipeline.

(b) Review and approval of the plan.—The Secretary or, in the case of an operator of an intrastate
pipeline located within the boundaries of a State that has in effect an annual certification under section
60105, the head of the appropriate State authority, shall review and approve each plan submitted to the
Secretary or the head of such authority, under subsection (a). The Secretary and the head of such
authority may not approve a plan that does not include a maximum limit on the hours of service
established by the operator of the pipeline for individuals employed as controllers in a control center for

the pipeline.

(c) Enforcement of the plan.—If the Secretary or the head of the appropriate State authority determines
that an operator’s plan submitted to the Secretary or the head of such authority under subsection (a), or
implementation of such a plan, does not comply with the requlations issued under this section or is
inadequate for the safe operation of a pipeline, the Secretary or the head of such authority may take
action consistent with this chapter and enforce the requirements of such regulations.

(d) Compliance with the plan.—Each operator of a gas or hazardous liguid pipeline shall document
compliance with the plan submitted by the operator under subsection (a) and the reasons for any
deviation from compliance with such plan. The Secretary or the head of the appropriate State authority,
as the case may be, shall review the reasonableness of any such deviation in considering whether to
take enforcement action or discontinue approval of the operator’s plan under subsection (b).

(e) Deviation reporting requirements.—In issuing requlations under subsection (a), the Secretary shall
develop and include in such regulations requirements for an operator of a gas or hazardous liquid
pipeline to report deviations from compliance with the plan submitted to the Secretary by the operator
under subsection (a).
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8 60138. Response plans

(a) In General.—The Secretary of Transportation shall—
(1) maintain on file a copy of the most recent response plan (as defined in part 194 of title 49, Code
of Federal Requlations) prepared by an owner or operator of a pipeline facility; and
(2) provide upon written request to a person a copy of the plan, which may exclude, as the Secretary
determines appropriate—
(A) proprietary information;
(B) security-sensitive information, including information described in section 1520.5(a) of title 49,
Code of Federal Regulations;
(C) specific response resources and tactical resource deployment plans; and
(D) the specific amount and location of worst case discharges (as defined in part 194 of title 49,
Code of Federal Regulations), including the process by which an owner or operator determines
the worst case discharge.

(b) Relationship to FOIA.—Nothing in this section may be construed to require disclosure of information
or records that are exempt from disclosure under section 552 of title 5.

§ 60139. Maximum allowable operating pressure

(a) Verification of Records.—
(1) In general.—The Secretary of Transportation shall require each owner or operator of a pipeline
facility to conduct, not later than 6 months after the date of enactment of this section, a verification
of the records of the owner or operator relating to the interstate and intrastate gas transmission
pipelines of the owner or operator in class 3 and class 4 locations and class 1 and class 2 high-
consequence areas.
(2) Purpose.—The purpose of the verification shall be to ensure that the records accurately reflect
the physical and operational characteristics of the pipelines described in paragraph (1) and
confirm the established maximum allowable operating pressure of the pipelines.
(3) Elements.—The verification process under this subsection shall include such elements as the
Secretary considers appropriate.

(b) Reporting.—

(1) Documentation of certain pipelines.—Not later than 18 months after the date of enactment of
this section, each owner or operator of a pipeline facility shall identify and submit to the Secretary
documentation relating to each pipeline segment of the owner or operator described in subsection
(a)(1) for which the records of the owner or operator are insufficient to confirm the established
maximum allowable operating pressure of the segment.

(2) Exceedances of maximum allowable operating pressure.—If there is an exceedance of the
maximum allowable operating pressure with respect to a gas transmission pipeline of an owner or
operator of a pipeline facility that exceeds the build-up allowed for operation of pressure-limiting or
control devices, the owner or operator shall report the exceedance to the Secretary and
appropriate State authorities on or before the 5th day following the date on which the exceedance
occurs.

(c) Determination of maximum allowable operating pressure.—
(1) In general.—In the case of a transmission line of an owner or operator of a pipeline facility
identified under subsection (b)(1), the Secretary shall—
(A) require the owner or operator to reconfirm a maximum allowable operating pressure as
expeditiously as economically feasible; and
(B) determine what actions are appropriate for the pipeline owner or operator to take to
maintain safety until a maximum allowable operating pressure is confirmed.
(2) Interim actions.—In determining the actions for an owner or operator of a pipeline facility to
take under paragraph (1)(B), the Secretary shall take into account potential consequences to
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public safety and the environment, potential impacts on pipeline system reliability and
deliverability, and other factors, as appropriate.

(d) Testing requlations.—
(1) In general.—Not later than 18 months after the date of enactment of this section, the Secretary
shall issue regulations for conducting tests to confirm the material strength of previously untested
natural gas transmission pipelines located in high-consequence areas and operating at a pressure
greater than 30 percent of specified minimum yield strength.
(2) Considerations.—In developing the requlations, the Secretary shall consider safety testing
methodologies, including, at a minimum—
(A) pressure testing; and
(B) other alternative methods, including in-line inspections, determined by the Secretary to be
of equal or greater effectiveness.
(3) Completion of testing.—The Secretary, in consultation with the Chairman of the Federal
Energy Reqgulatory Commission and State regulators, as appropriate, shall establish timeframes
for the completion of such testing that take into account potential consequences to public safety
and the environment and that minimize costs and service disruptions.

(e) High-consequence area defined.—In this section, the term “high-consequence area” means an area
described in section 60109(a).

8 60140. Cover over buried pipelines

(a) Hazardous liquid pipeline incidents involving buried pipelines.—
(1) Study.—The Secretary of Transportation shall conduct a study of hazardous liquid pipeline
incidents at crossings of inland bodies of water with a width of at least 100 feet from high water
mark to high water mark to determine if the depth of cover over the buried pipeline was a factor in
any accidental release of hazardous liquids.
(2) Report.—Not later than 1 year after the date of enactment of this section, the Secretary shall
transmit to the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the results of the study.

(b) Assessment of current requirements for depth of cover over buried pipelines.—
(1) In general.—If, following completion of the study under subsection (a), the Secretary finds that
the depth of cover over buried pipelines is a contributing factor in the accidental release of
hazardous liquids from the pipelines, the Secretary, not later than 1 year after the date of
completion of the study, shall review and determine the sufficiency of current requirements for the
depth of cover over buried pipelines.
(2) Leqislative recommendations.—
(A) Development.—If the Secretary determines under paragraph (1) that the current
requirements for the depth of cover over buried pipelines are insufficient, the Secretary shall
develop legislative recommendations for improving the safety of buried pipelines at crossings
of inland bodies of water with a width of at least 100 feet from high water mark to high water
mark.
(B) Consideration of factors.—In developing legislative recommendations under subparagraph
(A), the Secretary shall consider the factors specified in section 60102(b)(2).
(C) Report to Congress.—If the Secretary develops legislative recommendations under
subparagraph (A), the Secretary shall submit to the committees referred to in subsection (a)(2)
a report containing the legislative recommendations.
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User Fees (49 U.S.C. § 60301)

8§ 60301. User fees

(a) Schedule of fees.--The Secretary of Transportation shall prescribe a schedule of fees for all natural
gas and hazardous liquids transported by pipelines subject to chapter 601 of this title. The fees shall be
based on usage (in reasonable relationship to volume-miles, miles, revenues, or a combination of
volume-miles, miles, and revenues) of the pipelines. The Secretary shall consider the allocation of
resources of the Department of Transportation when establishing the schedule.

(b) Imposition and time of collection.--A fee shall be imposed on each person operating a gas pipeline
transmission facility, a liquefied natural gas pipeline facility, or a hazardous liquid pipeline facility to
which chapter 601 of this title applies. The fee shall be collected before the end of the fiscal year to
which it applies.

(c) Means of collection.--The Secretary shall prescribe procedures to collect fees under this section.
The Secretary may use a department, agency, or instrumentality of the United States Government or of
a State or local government to collect the fee and may reimburse the department, agency, or
instrumentality a reasonable amount for its services.

(d) Use of fees.--A fee collected under this section--
(1)(A) related to a gas pipeline facility may be used only for an activity related to gas under chapter
601 of this title; and
(B) related to a hazardous liquid pipeline facility may be used only for an activity related to
hazardous liquid under chapter 601 of this title; and
(2) may be used only to the extent provided in advance in an appropriation law.

(e) Limitations.--Fees prescribed under subsection (a) of this section shall be sufficient to pay for the
costs of activities described in subsection (d) of this section. However, the total amount collected for a
fiscal year may not be more than 105 percent of the total amount of the appropriations made for the
fiscal year for activities to be financed by the fees.

February 2012 51



For Official Agency Use Only

Section
§6101.
§6102.
§ 6103.
§6104.
§ 6105.
8§ 6106.
8§ 6107.
§ 6108.
8 6109.

One-Call Notification Programs Statutes (49 U.S.C. § 6101 et seq.)

Table of Contents

Page No.
PUIPOSES . e 53
1= 11 1o SRR 53
Minimum standards for State one-call notification programs ..........ccccccccivieeeeeiiiiiiiiieeee e 53
Compliance with minimum StaNAArdS ..........cooouiiiiiiii e 54
Implementation of best practices gUIdeliNeS ...........oovveiiiiiiiiiii e 55
GraNntS 10 STALES ..ottt ettt e e e e e e e e e e e e e e e e e aeas 55
Authorization of @pPropriatioNS ........ccc.uviiiiiie e e 56
RelationShip t0 StAte [AWS .......uuiiiiieiii e e e e e e e e s e e ranrae e e e e s naanrees 56
Public education and QWarENESS ........ccceeieiiiiiee e 56

February 2012 52



For Official Agency Use Only

§ 6101. Purposes

The purposes of this chapter are--

(1) to enhance public safety;

(2) to protect the environment;

(3) to minimize risks to excavators; and

(4) to prevent disruption of vital public services,
by reducing the incidence of damage to underground facilities during excavation through the voluntary
adoption and efficient implementation by all States of State one-call notification programs that meet the
minimum standards set forth under section 6103.

§ 6102. Definitions

In this chapter, the following definitions apply:
(1) One-call notification system.--The term "one-call notification system" means a system operated by
an organization that has as 1 of its purposes to receive notification from excavators of intended
excavation in a specified area in order to disseminate such notification to underground facility operators
that are members of the system so that such operators can locate and mark their facilities in order to
prevent damage to underground facilities in the course of such excavation.
(2) State one-call notification program.--The term "State one-call notification program" means the State
statutes, regulations, orders, judicial decisions, and other elements of law and policy in effect in a State
that establish the requirements for the operation of one-call notification systems in such State.
(3) State.--The term "State" means a State, the District of Columbia, and Puerto Rico.
(4) Secretary.--The term "Secretary" means the Secretary of Transportation.

§ 6103. Minimum standards for State one-call notification programs

(a) Minimum Standards.—

(1) In general.—In order to qualify for a grant under section 6106, a State one-call notification
program, at a minimum, shall provide for—
(A) appropriate participation by all underground facility operators, including all government
operators;
(B) appropriate participation by all excavators, including all government and contract
excavators; and
(C) flexible and effective enforcement under State law with respect to participation in, and use
of, one-call notification systems.
(2) Exemptions prohibited.—In order to qualify for a grant under section 6106, a State one-call
notification program may not exempt municipalities, State agencies, or their contractors from the
one-call notification system requirements of the program. [this amendment takes effect 1/3/2014]

(b) Appropriate participation.--In determining the appropriate extent of participation required for types of
underground facilities or excavators under subsection (a), a State shall assess, rank, and take into
consideration the risks to the public safety, the environment, excavators, and vital public services
associated with--

(1) damage to types of underground facilities; and

(2) activities of types of excavators.
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(c) Implementation.--A State one-call notification program also shall, at a minimum, provide for and
document--
(1) consideration of the ranking of risks under subsection (b) in the enforcement of its provisions;
(2) a reasonable relationship between the benefits of one-call notification and the cost of
implementing and complying with the requirements of the State one-call notification program; and
(3) voluntary participation where the State determines that a type of underground facility or an
activity of a type of excavator poses a de minimis risk to public safety or the environment.

(d) Penalties.--To the extent the State determines appropriate and necessary to achieve the purposes
of this chapter, a State one-call notification program shall, at a minimum, provide for--
(1) administrative or civil penalties commensurate with the seriousness of a violation by an
excavator or facility owner of a State one-call notification program;
(2) increased penalties for parties that repeatedly damage underground facilities because they fail
to use one-call notification systems or for parties that repeatedly fail to provide timely and accurate
marking after the required call has been made to a one-call notification system;
(3) reduced or waived penalties for a violation of a requirement of a State one-call notification
program that results in, or could result in, damage that is promptly reported by the violator;
(4) equitable relief; and
(5) citation of violations.

§ 6104. Compliance with minimum standards

(a) Requirement.--In order to qualify for a grant under section 6106, each State shall submit to the
Secretary a grant application under subsection (b). The State shall submit the application not later than
2 years after the date of enactment of this chapter.

(b) Application.--
(1) Upon application by a State, the Secretary shall review that State's one-call notification program,
including the provisions for the implementation of the program and the record of compliance and
enforcement under the program.
(2) Based on the review under paragraph (1), the Secretary shall determine whether the State's
one-call notification program meets the minimum standards for such a program set forth in section
6103 in order to qualify for a grant under section 6106.
(3) In order to expedite compliance under this section, the Secretary may consult with the State as
to whether an existing State one-call notification program, a specific modification thereof, or a
proposed State program would result in a positive determination under paragraph (2).
(4) The Secretary shall prescribe the form and manner of filing an application under this section that
shall provide sufficient information about a State's one-call notification program for the Secretary to
evaluate its overall effectiveness. Such information may include the nature and reasons for
exceptions from required participation, the types of enforcement available, and such other
information as the Secretary deems necessary.
(5) The application of a State under paragraph (1) and the record of actions of the Secretary under
this section shall be available to the public.

(c) Alternative program.--A State is eligible to receive a grant under section 6106 if the State maintains
an alternative one-call notification program that provides protection for public safety, excavators, and
the environment that is equivalent to, or greater than, protection provided under a program that meets
the minimum standards set forth in section 6103.

(d) Report.--The Secretary shall include the following information in reports submitted under section
60124 of this title--
(1) a description of the extent to which each State has adopted and implemented the minimum
Federal standards under section 6103 or maintains an alternative program under subsection (c);
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(2) an analysis by the Secretary of the overall effectiveness of each State's one-call notification
program and the one-call notification systems operating under such program in achieving the
purposes of this chapter;
(3) the impact of each State's decisions on the extent of required participation in one-call notification
systems on prevention of damage to underground facilities; and
(4) areas where improvements are needed in one-call notification systems in operation in each
State.
The report shall also include any recommendations the Secretary determines appropriate. If the
Secretary determines that the purposes of this chapter have been substantially achieved, no further
report under this section shall be required.

§ 6105. Implementation of best practices guidelines

(a) Adoption of best practices.--The Secretary of Transportation shall encourage States, operators of
one-call notification programs, excavators (including all government and contract excavators), and
underground facility operators to adopt and implement practices identified in the best practices report
entitled "Common Ground", as periodically updated.

(b) Technical assistance.--The Secretary shall provide technical assistance to and participate in
programs sponsored by a non- profit organization specifically established for the purpose of reducing
construction-related damage to underground facilities.

(c) Grants.--
(1) In general.--The Secretary may make grants to a non-profit organization described in subsection
(b).
(2) Authorization of appropriations.--In addition to amounts authorized under section 6107, there is
authorized to be appropriated for making grants under this subsection $500,000 for each of fiscal
years 2003 through 2006. Such sums shall remain available until expended.
(3) General revenue funding.--Any sums appropriated under this subsection shall be derived from
general revenues and may not be derived from amounts collected under section 60301.

§ 6106. Grants to States

(a) In general.--The Secretary may make a grant of financial assistance to a State that qualifies under
section 6104(b) to assist in improving--

(1) the overall quality and effectiveness of one-call notification systems in the State;

(2) communications systems linking one-call notification systems;

(3) location capabilities, including training personnel and developing and using location technology;

(4) record retention and recording capabilities for one-call notification systems;

(5) public information and education;

(6) participation in one-call notification systems; or

(7) compliance and enforcement under the State one-call notification program.

(b) State action taken into account.--In making grants under this section, the Secretary shall take into
consideration the commitment of each State to improving its State one-call notification program,
including legislative and regulatory actions taken by the State after the date of enactment of this
chapter.

(c) Funding for one-call notification systems.--A State may provide funds received under this section

directly to any one-call notification system in such State that substantially adopts the best practices
identified under section 6105.
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§ 6107. Authorization of appropriations

(a) For grants to states.--There are authorized to be appropriated to the Secretary to provide grants to

States under section 6106 $1,000,000 for each of fiscal years 2003-through-2006 2007 through-2010
2012 through 2015. Such funds shall remain available until expended.

(b) For administration.--There are authorized to be appropriated to the Secretary such sums as may be
necessary to carry out sections 6103, 6104, and 6105 for fisealyears2003-through-2006 fiscal years
2007 threugh2010 2012 through 2015.

§ 6108. Relationship to State laws

Nothing in this chapter preempts State law or shall impose a new requirement on any State or mandate
revisions to a one-call system.

8 6109. Public education and awareness

(a) Grant authority.—The Secretary shall make a grant to an appropriate entity for promoting public
education and awareness with respect to the 811 national excavation damage prevention phone

number.

(b) Authorization of appropriations.—There is authorized to be appropriated to the Secretary $1,000,000
for the period beginning October 1, 2006, and ending September 30, 2008, to carry out this section.
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Section 12 of the Pipeline Safety Improvement Act of 2002
(49 U.S.C. 60101 note; Public Law 107-355)

Sec. 12. Pipeline Integrity, Safety, and Reliability Research and Development.

(a) In general.—The heads of the participating agencies shall carry out a program of research,
development, demonstration, and standardization to ensure the integrity of pipeline facilities.

(b) Memorandum of understanding.—
(1) In general.—Not later than 120 days after the date of enactment of this Act, the heads of the
participating agencies shall enter into a memorandum of understanding detailing their respective
responsibilities in the program authorized by subsection (a).
(2) Areas of expertise.—Under the memorandum of understanding, each of the participating
agencies shall have the primary responsibility for ensuring that the elements of the program within
its expertise are implemented in accordance with this section. The Department of Transportation’s
responsibilities shall reflect its lead role in pipeline safety and expertise in pipeline inspection,
integrity management, and damage prevention. The Department of Energy’s responsibilities shall
reflect its expertise in system reliability, low-volume gas leak detection, and surveillance
technologies. The National Institute of Standards and Technology’s responsibilities shall reflect its
expertise in materials research and assisting in the development of consensus technical standards,
as that term is used in section 12(d)(4) of Public Law 104-13 (15 U.S.C. 272 note).

(c) Program elements.—The program authorized by subsection (a) shall include research,
development, demonstration, and standardization activities related to—
(1) materials inspection;
(2) stress and fracture analysis, detection of cracks, eefresion; abrasion, and other abnormalities
inside pipelines that lead to pipeline failure, and development of new equipment or technologies
that are inserted into pipelines to detect anomalies;
(3) internal inspection and leak detection technologies, including detection of leaks at very low
volumes;
(4) methods of analyzing content of pipeline throughput;
(5) pipeline security, including improving the real-time surveillance of pipeline rights-of-way,
developing tools for evaluating and enhancing pipeline security and infrastructure, reducing natural,
technological, and terrorist threats, and protecting first response units and persons near an incident;
(6) risk assessment methodology, including vulnerability assessment and reduction of third-party
damage;
(7) communication, control, and information systems surety;
(8) fire safety of pipelines;
(9) improved excavation, construction, and repair technologies; and
(10) corrosion detection and improving methods, best practices, and technologies for identifying,
detecting, preventing, and managing internal and external corrosion and other safety risks; and
(2011) other appropriate elements.
The results of activities carried out under paragraph (10) shall be used by the participating agencies to
support development and improvement of national consensus standards.

(d) Program plan.—
(1) In general.—Not later than 1 year after the date of enactment of this section, the Secretary of
Transportation, in coordination with the Secretary of Energy and the Director of the National
Institute of Standards and Technology, shall prepare and transmit to Congress a 5-year program
plan to guide activities under this section. Such program plan shall be submitted to the Technical
Pipeline Safety Standards Committee and the Technical Hazardous Liquid Pipeline Safety
Standards Committee for review, and the report to Congress shall include the comments of the
committees. The 5-year program plan shall be based on the memorandum of understanding under
subsection (b) and take into account related activities of other Federal agencies.
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(2) Consultation.—In preparing the program plan and selecting and prioritizing appropriate project
proposals, the Secretary of Transportation shall consult with or seek the advice of appropriate
representatives of the natural gas, crude oil, and petroleum product pipeline industries, utilities,
manufacturers, institutions of higher learning, Federal agencies, pipeline research institutions,
national laboratories, State pipeline safety officials, labor organizations, environmental
organizations, pipeline safety advocates, and professional and technical societies.
(3) Ongoing pipeline transportation research and development.—
(A) In general.—After the initial 5-year program plan has been carried out by the participating
agencies, the Secretary of Transportation, in coordination with the Director of the National
Institute of Standards and Technology, as appropriate, shall prepare a research and
development program plan every 5 years thereafter and shall transmit a report to Congress on
the status and results-to-date of implementation of the program every 2 years. The biennial
report shall include a summary of updated research needs and priorities identified through the
consultation requirements of paragraph (2).
(B) Consultation.—The Secretary shall comply with the consultation requirements of paragraph
(2) when preparing the program plan and in the selection and prioritization of research and
development projects.
(C) Funding from non-federal sources.—The Secretary shall ensure at least 30 percent of the
costs of program-wide research and development activities are carried out using non-Federal
sources.

(e) Reports to Congress.—Not later than 1 year after the date of enactment of this Act, and annually
thereafter, the heads of the participating agencies shall transmit jointly to Congress a report on the
status and results to date of the implementation of the program plan prepared under subsection (d).

{e)(f) Pipeline integrity program.—Of the amounts available in the Oil Spill Liability Trust Fund
established by section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509), $3,000,000 shall
be transferred to the Secretary of Transportation, as provided in appropriation Acts, to carry out
programs for detection, prevention, and mitigation of oil spills for each of the fiscal years 2003-through
2006 2012 through 2015.

{M)(g) Participating agencies defined.—In this section, the term “participating agencies” means the
Department of Transportation, the Department of Energy, and the National Institute of Standards and
Technology.
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Sec. 3. Pipeline Damage Prevention.

(d) Excavation Damage.
(1) Study.—The Secretary of Transportation shall conduct a study on the impact of excavation
damage on pipeline safety.
(2) Contents.—The study shall include—
(A) an analysis of the frequency and severity of different types of excavation damage incidents;
(B) an analysis of exemptions to the one-call notification system requirements in each State;
(C) a comparison of exemptions to the one-call notification system requirements in each State to
the types of excavation damage incidents in that State; and
(D) an analysis of the potential safety benefits and adverse consequences of eliminating all
exemptions for mechanized excavation from State one-call notification systems.
(3) Report.—Not later than 2 years after the date of enactment of this Act, the Secretary shall
submit to the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the results of the study.

Sec. 5. Integrity Management.

(a) Evaluation.—Not later than 18 months after the date of enactment of this Act, the Secretary of
Transportation shall evaluate—
(1) whether integrity management system requirements, or elements thereof, should be expanded
beyond high-consequence areas; and
(2) with respect to gas transmission pipeline facilities, whether applying integrity management
program requirements, or elements thereof, to additional areas would mitigate the need for class
location requirements.

(b) Factors.—In conducting the evaluation under subsection (a), the Secretary shall consider, at a
minimum, the following:
(1) The continuing priority to enhance protections for public safety.
(2) The continuing importance of reducing risk in high consequence areas.
(3) The incremental costs of applying integrity management standards to pipelines outside of high-
consequence areas where operators are already conducting assessments beyond what is required
under chapter 601 of title 49, United States Code.
(4) The need to undertake integrity management assessments and repairs in a manner that is
achievable and sustainable, and that does not disrupt pipeline service.
(5) The options for phasing in the extension of integrity management requirements beyond high-
consequence areas, including the most effective and efficient options for decreasing risks to an
increasing number of people living or working in proximity to pipeline facilities.
(6) The appropriateness of applying repair criteria, such as pressure reductions and special
requirements for scheduling remediation, to areas that are not high-consequence areas.

(c) Report.—Not later than 2 years after the date of enactment of this Act, the Secretary shall submit to
the Committee on Transportation and Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate a report, based on the evaluation conducted under subsection (a), containing the Secretary’s
analysis and findings regarding—
(1) expansion of integrity management requirements, or elements thereof, beyond high-
conseguence areas; and
(2) with respect to gas transmission pipeline facilities, whether applying the integrity
management program requirements, or elements thereof, to additional areas would mitigate the
need for class location requirements.

(d) Data reporting.—The Secretary shall collect any relevant data necessary to complete the evaluation
required by subsection (a).
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(f) Rulemaking requirements.—
(1) Review period defined.—In this subsection, the term “review period” means the period
beginning on the date of enactment of this Act and ending on the earlier of—
(A) the date that is 1 year after the date of completion of the report under subsection (c); or
(B) the date that is 3 years after the date of enactment of this Act.
(2) Congressional authority.—In order to provide Congress the necessary time to review the results
of the report required by subsection (c) and implement appropriate recommendations, the Secretary
shall not, during the review period, issue final regulations described in paragraph (3)(B).
(3) Standards.—
(A) Findings.—As soon as practicable following the review period, the Secretary shall issue final
regulations described in subparagraph (B), if the Secretary finds, in the report required under
subsection (c), that—
(i) integrity management system requirements, or elements thereof, should be expanded
beyond high consequence areas; and
(i) with respect to gas transmission pipeline facilities, applying integrity management
program requirements, or elements thereof, to additional areas would mitigate the need for
class location requirements.
(B) Regulations.—Regulations issued by the Secretary under subparagraph (A), if any, shall—
(i) expand integrity management system requirements, or elements thereof, beyond high-
consequence areas; and
(i) remove redundant class location requirements for gas transmission pipeline facilities that
are regulated under an integrity management program adopted and implemented under
section 60109(c)(2) of title 49, United States Code.
(4) Savings clause.—
(A) In general.—Notwithstanding any other provision of this subsection, the Secretary, during
the review period, may issue final regulations described in paragraph (3)(B), if the Secretary
determines that a condition that poses a risk to public safety, property, or the environment is
present or an imminent hazard exists and that the regulations will address the risk or hazard.
(B) Imminent hazard defined.—In subparagraph (A), the term “imminent hazard” means the
existence of a condition related to pipelines or pipeline operations that presents a substantial
likelihood that death, serious illness, severe personal injury, or substantial endangerment to
health, property, or the environment may occur.

(g) Report to Congress on risk-based pipeline reassessment intervals.—Not later than 2 years after the
date of enactment of this Act, the Comptroller General of the United States shall evaluate—
(1) whether risk-based reassessment intervals are a more effective alternative for managing risks to
pipelines in high consequence areas once baseline assessments are complete when compared to
the reassessment interval specified in section 60109(c)(3)(B) of title 49, United States Code;
(2) the number of anomalies found in baseline assessments required under section 60109(c)(3)(A)
of title 49, United States Code, as compared to the number of anomalies found in reassessments
required under section 60109(c)(3)(B) of such title; and
(3) the progress made in implementing the recommendations in GAO Report 06-945 and the
current relevance of those recommendations that have not been implemented.

Sec. 6 Public Education and Awareness.

(b) Information to emergency response agencies.—
(1) Guidance.—Not later than 18 months after the date of enactment of this Act, the Secretary shall
issue guidance to owners and operators of pipeline facilities on the importance of providing system-
specific information about their pipeline facilities to emergency response agencies of the
communities and jurisdictions in which those facilities are located.
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(2) Consultation.—Before issuing guidance under paragraph (1), the Secretary shall consult with
owners and operators of pipeline facilities to determine the extent to which the owners and
operators are already providing system-specific information about their pipeline facilities to
emergency response agencies.

Sec. 7. Cast Iron Gas Pipelines.

(b) Status report.—Not later than December 31, 2013, the Secretary of Transportation shall transmit to
the Committee on Transportation and Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate a report that—

(1) identifies the total mileage of cast iron gas pipelines in the United States; and

(2) evaluates the progress that owners and operators of pipeline facilities have made in

implementing their plans for the safe management and replacement of cast iron gas pipelines.

Sec. 8. Leak Detection.

(a) Leak detection report.—
(1) In general.—Not later than 1 year after the date of enactment of this Act, the Secretary of
Transportation shall submit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives a report on leak detection systems utilized by
operators of hazardous liquid pipeline facilities and transportation-related flow lines.
(2) Contents.—The report shall include—
(A) an analysis of the technical limitations of current leak detection systems, including the ability
of the systems to detect ruptures and small leaks that are ongoing or intermittent, and what can
be done to foster development of better technologies; and
(B) an analysis of the practicability of establishing technically, operationally, and economically
feasible standards for the capability of such systems to detect leaks, and the safety benefits and
adverse consequences of requiring operators to use leak detection systems.

(b) Rule making requirements.—
(1) Review period defined.—In this subsection, the term “review period” means the period
beginning on the date of enactment of this Act and ending on the earlier of—
(A) the date that is 1 year after the date of completion of the report under subsection (a); or
(B) the date that is 2 years after the date of enactment of this Act.
(2) Congressional Authority.—In order to provide Congress the necessary time to review the results
of the report required by subsection (a) and implement appropriate recommendations, the
Secretary, during the review period, shall not issue final regulations described in paragraph (3).
(3) Standards.—As soon as practicable following the review period, if the report required by
subsection (a) finds that it is practicable to establish technically, operationally, and economically
feasible standards for the capability of leak detection systems to detect leaks, the Secretary shall
issue final regulations that—
(A) require operators of hazardous liquid pipeline facilities to use leak detection systems where
practicable; and
(B) establish technically, operationally, and economically feasible standards for the capability of
such systems to detect leaks.
(4) Savings clause.—
(A) In general.—Notwithstanding any other provision of this subsection, the Secretary, during
the review period, may issue final regulations described in paragraph (3) if the Secretary
determines that a condition that poses a risk to public safety, property, or the environment is
present or an imminent hazard exists and that the regulations will address the risk or hazard.
(B) Imminent hazard defined.—In subparagraph (A), the term “imminent hazard” means the
existence of a condition related to pipelines or pipeline operations that presents a substantial
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likelihood that death, serious illness, severe personal injury, or substantial endangerment to
health, property, or the environment may occur.

Sed. 9. Accident and Incident Notification.

(a) Revision of regulations.—Not later than 18 months after the date of enactment of this Act, the
Secretary of Transportation shall revise regulations issued under sections 191.5 and 195.52 of title 49,
Code of Federal Regulations, to establish specific time limits for telephonic or electronic notice of
accidents and incidents involving pipeline facilities to the Secretary and the National Response Center.

(b) Minimum requirements.—In revising the regulations, the Secretary, at a minimum, shall—
(1) establish time limits for telephonic or electronic notification of an accident or incident to require
such notification at the earliest practicable moment following confirmed discovery of an accident or
incident and not later than 1 hour following the time of such confirmed discovery;
(2) review procedures for owners and operators of pipeline facilities and the National Response
Center to provide thorough and coordinated notification to all relevant State and local emergency
response officials, including 911 emergency call centers, for the jurisdictions in which those pipeline
facilities are located in the event of an accident or incident, and revise such procedures as
appropriate; and
(3) require such owners and operators to revise their initial telephonic or electronic notice to the
Secretary and the National Response Center with an estimate of the amount of the product
released, an estimate of the number of fatalities and injuries, if any, and any other information
determined appropriate by the Secretary within 48 hours of the accident or incident, to the extent
practicable.

(c) Updating of reports.—After receiving revisions described in subsection (b)(3), the National
Response Center shall update the initial report on an accident or incident instead of generating a new
report.

Sec. 13. Cost Recovery for Design Reviews.

(b) Guidance.—Not later than 1 year after the date of enactment of this Act, the Secretary of
Transportation shall issue guidance to clarify the meaning of the term “new or novel technologies or
design” as used in section 60117(n)(1)(B)(ii) of title 49, United States Code, as amended by
subsection (a) of this section.

Sec. 16. Study of Transportation of Diluted Bitumen.

Not later than 18 months after the date of enactment of this Act, the Secretary of Transportation shall
complete a comprehensive review of hazardous liquid pipeline facility regulations to determine whether the
regulations are sufficient to regulate pipeline facilities used for the transportation of diluted bitumen. In
conducting the review, the Secretary shall conduct an analysis of whether any increase in the risk of a
release exists for pipeline facilities transporting diluted bitumen. The Secretary shall report the results of
the review to the Committee on Commerce, Science, and Transportation of the Senate and the Committee
on Transportation and Infrastructure and the Committee on Energy and Commerce of the House of
Representatives.

Sec. 17. Study of Nonpetroleum Hazardous Liquid Transported by Pipeline.
The Secretary of Transportation may conduct an analysis of the transportation of nonpetroleum hazardous

liquids by pipeline facility for the purpose of identifying the extent to which pipeline facilities are currently
being used to transport nonpetroleum hazardous liquids, such as chlorine, from chemical production
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facilities across land areas not owned by the producer that are accessible to the public. The analysis
should identify the extent to which the safety of the pipeline facilities is unregulated by the States and
evaluate whether the transportation of such chemicals by pipeline facility across areas accessible to the
public would present significant risks to public safety, property, or the environment in the absence of
regulation. The results of the analysis shall be made available to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Transportation and Infrastructure and the
Committee on Energy and Commerce of the House of Representatives.

Sec. 20. Administrative Enforcement Process.

(a) Issuance of regulations.—

(1) In general.—Not later than 2 years after the date of enactment of this Act, the Secretary of

Transportation shall issue regulations—
(A) requiring hearings under sections 60112, 60117, 60118, and 60122 of title 49, United States
Code, to be convened before a presiding official;
(B) providing the opportunity for any person requesting a hearing under section 60112, 60117,
60118, or 60122 of such title to arrange for a transcript of the hearing, at the expense of the
requesting person;
(C) ensuring expedited review of any order issued pursuant to section 60112(e) of such title;
(D) implementing a separation of functions between personnel involved with the investigation
and prosecution of an enforcement case and advising the Secretary on findings and
determinations; and
(E) prohibiting ex-parte communication relevant to the question to be decided in such a case by
parties to a investigation or hearing.

(2) Presiding official.—The regulations issued under this subsection shall—
(A) define the term “presiding official” to mean the person who conducts any hearing relating to
civil penalty assessments, compliance orders, safety orders, or corrective action orders; and
(B) require that the presiding official be an attorney on the staff of the Deputy Chief Counsel of
the Pipeline and Hazardous Materials Safety Administration that is not engaged in investigative
or prosecutorial functions including the preparation of notices of probable violations, notices
relating to civil penalty assessments, notices relating to compliance, or notices of proposed
corrective actions.

(3) Expedited review.—The regulations issued under this subsection shall define the term

“expedited review" for the purposes of paragraph (1)(C).

Sec. 21. Gas and Hazardous Liquid Gathering Lines.

(a) Review.—The Secretary of Transportation shall conduct a review of existing Federal and State
regulations for gas and hazardous liquid gathering lines located onshore and offshore in the United
States, including within the inlets of the Gulf of Mexico.

(b) Report to Congress.
(1) In general.—Not later than 2 years after the date of enactment of this Act, the Secretary shall
submit to the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the results of the review.
(2) Recommendations.—The report shall include the Secretary’s recommendations with respect
to—
(A) the sufficiency of existing Federal and State laws and regulations to ensure the safety of gas
and hazardous liquid gathering lines;
(B) the economic impacts, technical practicability, and challenges of applying existing Federal
regulations to gathering lines that are not currently subject to Federal regulation when compared
to the public safety benefits; and
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(C) subject to a risk-based assessment, the need to modify or revoke existing exemptions from
Federal regulation for gas and hazardous liquid gathering lines.

* k k k%

Sec. 25. Pipeline Safety Training for State and Local Government Personnel.

(a) In general.—To further the objectives of chapter 601 of title 49, United States Code, the
Secretary of Transportation may provide the services of personnel from the Pipeline and
Hazardous Materials Safety Administration to provide training for State and local government
personnel at a pipeline safety training facility that is established and operated by an agency or
instrumentality of the United States, a unit of State or local government, or an educational
institution.

(b) Reimbursements for training expenditures.—
(1) In general.—Notwithstanding any other provision of law, the Secretary may require
reimbursement from and local government personnel under subsection (a), including salaries,
expenses, transportation for Pipeline and Hazardous Materials Safety Administration personnel,
and the cost of training materials.
(2) Authorization of appropriations.—Amounts collected as reimbursement under paragraph (1)
are authorized to be appropriated for the purposes set forth in chapter 601 of title 49, United
States Code.

Sec. 26. Report on Minority-owned, Woman-owned, and Disadvantaged Businesses.

Not later than 1 year after the date of enactment of this Act, the Comptroller General of the United States,
based upon available information, shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure and the Committee
on Energy and Commerce of the House of Representatives a comprehensive report assessing the levels
and types of participation and methods of facilitating the participation of minority-owned business
enterprises, woman-owned business enterprises, and disadvantaged business enterprises in the
construction and operation of pipeline facilities in the United States.

Sec. 27. Report on Pipeline Projects.

(a) Study. —The Comptroller General of the United States shall conduct a comprehensive study
regarding the process for obtaining Federal and State permits for projects to construct pipeline facilities.

(b) Evaluation.—In conducting the study, the Comptroller General shall evaluate how long it takes to
issue permits for pipeline construction projects, the relationship between the States and the Federal
Government in issuing such permits, and any recommendations from the States for improving the
permitting process.

(c) Consultation.—In conducting the study, the Comptroller General shall consult with the Committee on
Transportation and Infrastructure and the Committee on Energy and Commerce of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate.

(d) Report.—Not later than 1 year after the date of enactment of this Act, the Comptroller General shall
submit to the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the results of the study.
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Sec. 29. Seismicity.

In identifying and evaluating all potential threats to each pipeline=segment pursuant to parts 192 and 195
of title 49, Code of Federal Regulations, an operator of a pipeline facility shall consider the seismicity of
the area.

Sec. 30. Tribal Consultation for Pipeline Projects.

Not later than 1 year after the date of enactment of this Act, the Secretary of Transportation shall develop
and implement a protocol for consulting with Indian tribes to provide technical assistance for the regulation
of pipelines that are under the jurisdiction of Indian tribes.

Sec. 31. Pipeline Inspection and Enforcement Needs.

(a) Inspection and enforcement needs.—Not later than 12 months after the date of enactment of this
Act, the Secretary of Transportation shall submit to the Committee on Transportation and Infrastructure
and the Committee on Energy and Commerce of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report that provides information on—
(1) the total number of full-time equivalent positions for pipeline inspection and enforcement
personnel at the Pipeline and Hazardous Materials Safety Administration;
(2) out of the total number of such positions, how many of the positions are not filled and the
reasons why the positions are not filled;
(3) the actions the Administrator of the Pipeline and Hazardous Materials Safety Administration is
taking to fill the positions; and
(4) any additional inspection and enforcement resource needs of the Pipeline and Hazardous
Materials Safety Administration.

(b) Staffing.—Subject to the availability of funds, the Secretary may increase the number of positions for
pipeline inspection and enforcement personnel at the Pipeline and Hazardous Materials Safety
Administration by 10 full-time equivalent employees, if—
(1) on or before September 30, 2014, the Secretary fills the 135 full-time equivalent positions for
pipeline inspection and enforcement personnel specified in section 18(e) of the Pipeline Inspection,
Protection, Enforcement, and Safety Act of 2006 (120 Stat. 3498); and
(2) in preparing the report under subsection (a), the Secretary finds that additional pipeline
inspection and enforcement personnel are necessary.
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Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011

Section-By-Section Summary

Issue

Pipeline Safety, Regulatory Certainty, and
Job Creation Act of 2011

§ 2. Civil Penalties

Doubles existing penalty caps from $100,000 for each violation, with a max of
$1,000,000 for a related series, to $200,000/$2,000,000 respectively.

Strikes “ability to pay” from existing penalty considerations.
Authorizes civil penalties for obstructing an investigation. Defines “obstructing.”

Clarifies administrative caps are not applicable to judicial proceedings.
Establishes judicial review in Ct. of App

§ 3. Pipeline
Damage
Prevention
(Grant Standards)

Establishes new standards for state one call programs to qualify for Federal
grants, including participation by all underground facility operators and
excavators, including government entities and effective enforcement, without any
exemptions for State or local entities. These standards do not take effect for 2
years after enactment.

Requires DOT to conduct a study of third-party damage and report to Congress
within 2 years.

§ 4. Automatic and
Remote-Controlled
Shut- Off Valves

Requires DOT to issue within 2 years regulations requiring the use of automatic or
remote-controlled shut-off valves on transmission pipelines constructed or
entirely replaced after the date of the rule.

Requires GAO to report to Congress within 1 year their review of operators’ ability
to respond to a release in an HCA, and a consideration of the cost/benefit of
retrofitting existing lines with automatic or remote-controlled shut-off valves.

§ 5. Integrity
Management
(Expansion and
Class Location
Replacement)

Requires DOT to evaluate (1) whether IMP should be expanded beyond HCAs and
(2) whether gas IMP should replace class locations. Must complete evaluation
within 18 months. Must consider factors, including applying IMP repair criteria to
areas outside HCAs. Results of the evaluation must be submitted to Congress
within 2 years.

Prohibits DOT from issuing regulations that expand IMP for 3 years unless DOT
determines there is a risk to public safety or imminent hazard (as defined). After
3 years, DOT shall issue regulations expanding IMP and/or replacing class
locations if appropriate.

DOT may extend the 7-year reassessment interval by 6 months if the operator
submits an explanation.

Requires GAO to report within 2 years on: whether risk-based reassessment
intervals are more effective than 7-year interval; numbers of anomalies found;
and progress in implementing GAO report recommendations on IMP.
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§ 6. Public
Education and
Awareness

Requires DOT to maintain and update as part of NPMS a map of all HCAs.

Requires DOT within 1 year to promote greater awareness of NPMS to state and
local responders.

Requires DOT within 18 months to issue guidance to pipeline operators on
providing system-specific information about their facility to emergency
responders.

Requires DOT to maintain a copy of operators’ most recent oil facility response
plans (under Part 194) and provide a copy to anyone who requests, but DOT may
exclude certain sensitive information.

§ 7. Cast Iron Gas
Pipelines

Requires DOT to conduct a survey by December 31, 2012, to determine the extent
to which operators have a plan to manage and replace cast iron gas pipelines, the
anticipated rate of replacement, and current progress. Thereafter, DOT must
measure the progress of plan implementation every 2 years.

Requires DOT to submit a status report to Congress by December 31, 2013.

§ 8. Leak Detection
(Hazardous Liquid
Lines)

Requires DOT within 1 year to submit to Congress an updated report on leak
detection systems used by HL operators.

Prohibits DOT from issuing regulations for 2 years unless there is a risk to public
safety or imminent hazard (as defined). After that, DOT shall issue regulations
requiring HL pipelines to use leak detection systems and establishing standards
for such systems, if appropriate.

§ 9. Accident and Requires DOT within 18 months to revise regulations to (1) establish time limits
Incident for telephonic reporting no later than 1 hour following “confirmed discovery”;
Notification (2) to require operators to revise their initial telephonic report after 48 hours if
practicable; and (3) to review and revise, as necessary, procedures for operators
and NRC to notify appropriate responders, including 911.
Requires NRC to update the initial report instead of generating a new report.
§ 10. Amends the Oil Pollution Act by authorizing DOT to assess civil penalties against

Transportation-
related Onshore
Facility Response
Plan Compliance

pipeline operators who violate the oil pipeline facility response plan regulations
(49 C.F.R. Part 194).

Authorizes DOT to require operators of oil pipelines to submit information
concerning their response plans and for DOT to enter and inspect their oil pipeline
facilities.

§ 11. Pipeline Authorizes DOT to collect any other geospatial or technical data, including design
Infrastructure Data | and material specifications.
Collection
Places disclosure of NPMS data under FOIA.
§12. Authorizes DOT to collect geospatial and other data on “transportation-related oil

Transportation-
Related Oil Flow
Lines

flow lines.” Defines transportation-related oil flow line as a pipeline transporting
oil off the grounds of the well across areas not owned by the producer.
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§ 13. Cost Recovery
for Design Reviews

Authorizes DOT to require the proponent of certain pipeline project to reimburse
the agency for expenses incurred in conducting facility design review. Projects
subject to cost recovery are those with design and construction costs of at least
$2.5 billion or that involve “new or novel technologies or design.”

Requires DOT within 1 year to issue guidance defining “new or novel technologies
or design.”

Requires project proponent to notify DOT 120 days prior to construction.
Requires DOT to provide comments on the project within 90 days of notification
to the maximum extent practicable.

§ 14. Biofuel
Pipelines

Defines “hazardous liquid” to include non-petroleum fuels, including biofuels that
are flammable, toxic, corrosive or would be harmful to the environment if
released in significant quantities.

§ 15. Carbon
Dioxide Pipelines

Requires DOT to prescribe regulations for transporting carbon dioxide by pipeline
in a gaseous state.

§ 16. Study of
Transportation of
Diluted Bitumen

Requires DOT to report to Congress within 18 months on existing hazardous liquid
pipeline regulations, whether they are adequate for pipelines transporting diluted
bitumen, and whether diluted bitumen increases the risk of a pipeline release.

§ 17. Study of Non-
Petroleum
Hazardous Liquids
Transported By
Pipeline

Authorizes DOT to analyze the extent to which pipelines are currently being used
to transport non-petroleum hazardous liquids, such as chlorine, whether they are
unregulated by States, and whether being unregulated presents risks to the
public. DOT must make the results of the analysis available to Congress.

§ 18. Clarifications

Clarifies that operators of not just intrastate but also interstate pipelines must
have plans for inspection and maintenance.

Clarifies DOT’s safety standards apply to any or all owners and operators.

§ 19. Maintenance
of Effort

For FY12 and FY13, requires DOT to grant a waiver of the maintenance of effort
clause if a State can demonstrate an inability to maintain or increase funding to its
safety program due to economic hardship. For FY 2014, authorizes (but does not
require) DOT to grant such a waiver.

§ 20.
Administrative
Enforcement
Process

Requires DOT to promulgate regulations within 2 years that: specify enforcement
hearings must be before a presiding official who does not engage in investigative
or prosecutorial functions; implement a separation of functions between agency
personnel involved with investigative and prosecutorial activities and those
advising on findings and determinations; and prohibit ex-parte communications
by parties to an investigation or hearing.

Regulations must also specify that a person requesting a hearing may arrange for
a transcript at their cost. Review of CAOs will be expedited. Judicial review is
under the arbitrary and capricious standard.
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§ 21. Gas and
Hazardous Liquid
Gathering Lines

Requires DOT within 2 years to review exemptions for all gas and HL gathering
lines and to report to Congress recommendations to modify or revoke existing
exemptions.

Authorizes DOT to issue regulations subjecting offshore hazardous liquid
gathering lines to the same standards as other hazardous liquid gathering lines.
Such standards would not apply to production lines or flow lines.

§ 22. Excess Flow
Valves

Requires DOT to issue within 2 years regulations requiring the use of excess flow
valves, where economically and technically feasible, on new or entirely replaced
distribution branch services, multi-family facilities, and small commercial facilities.

§ 23. Maximum
Allowable
Operating Pressure
(Verification)

Requires DOT to establish regulations within 6 months that require operators to
verify that their records for gas transmission lines in class 3 and 4 areas (and any
other HCA) accurately reflect the pipelines’ physical and operational
characteristics and confirm the established maximum allowable operating
pressure (MAOP) of those pipelines.

Requires operators to report to DOT within 18 months if any records for such
pipelines are not sufficient to confirm the established MAOP.

Requires operators to report to DOT and the appropriate State agency within 5
working days any instance of exceeding MAOP on a gas transmission pipelines
that exceeds the build-up allowed for operation of pressure-limiting or control
devices.

Mandates that DOT, after receiving a report of insufficient records or MAOP
exceedance as specified above, require the pipeline operator to reconfirm MAOP
expeditiously, and for DOT to determine any appropriate interim actions to
maintain safety until MAOP is confirmed.

Requires DOT within 18 months to issue regulations for conducting tests to
confirm the strength of untested gas transmission pipelines located in HCAs if
operating at a pressure greater than 30% SMYS.

§ 24. Limitation on
Incorporation By
Reference

Prohibits DOT, after 1 year, from incorporating by reference any document that is
not made publicly available free of charge on an internet website.

§ 25. Training for
State and Local
Government
Personnel

Authorizes DOT to provide training personnel at state-operated training facilities,
and to receive reimbursement for DOT’s expenses, including travel.

§ 26. Report on
Minority-Owned,
Woman-Owned,
and Disadvantaged
Businesses

Requires GAO to prepare and submit to Congress within 1 year a report on the
levels and types of participation of minority-, woman-, and disadvantaged-
business enterprises in the construction and operation of pipeline facilities.

§ 27. Report on
Pipeline Projects
(Permitting)

Requires GAO within 1 year to submit to Congress a comprehensive study on the
process for obtaining federal and state permits to construct pipelines, including
how long it takes to obtain such permits.
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§ 28. Cover Over
Buried Pipelines

Requires DOT within 1 year to perform a study of liquid pipeline accidents at
water crossings of at least 100 feet to determine if depth of cover was a factor,
determine the sufficiency of current depth of cover regulations, and develop any
legislative recommendations.

§ 29. Seismicity

Requires pipeline operators to consider seismicity when identifying and
evaluating all potential threats to gas and liquid pipelines.

§ 30. Tribal
Consultation

Requires DOT within 1 year to develop and implement a protocol to provide
technical assistance to Indian tribes for regulating pipelines that are under the
jurisdiction of Indian tribes.

§ 31. Pipeline
Inspection and
Enforcement
Needs
(Personnel)

Requires DOT within 1 year to report on the total number of FTEs for pipeline
inspection and enforcement, the number of such FTEs that are not presently filled
and the reasons they are not filled, the actions being taken to fill the FTEs, and
any additional resources needed.

Authorizes DOT to increase the number of such FTEs by 10 in FY14 only if all the
original FTEs are filled on or before 9/30/14.

§ 32. Authorization
of Appropriations

Authorizes appropriations of approximately $91 million for each FY12-15 from
user fees.

In addition, authorizes appropriations of approximately $19 million for each FY12-
15 from the Oil Spill Liability Trust Fund.

Reauthorizes appropriations at current levels for grant programs related to
emergency response training, one-call system improvements, and R&D. Requires
at least 30% of funding for R&D to come from non-Federal sources.

Authorizes $1.5 million per FY for state damage prevention program grants.

Increases appropriation authorized for technical assistance to local communities
from S1 million to $1.5 million per FY, and increases maximum grant from $50K to
S$100K. Prohibits such grants to be used for any type of advocacy for or against a
pipeline construction or expansion project.

Requires DOT every 5 years to prepare an R&D program plan and every 2 years to
report to Congress on the status and results of the program. Requires DOT to
consult with other federal agencies when preparing the program plan and in
selection and prioritization of R&D projects.
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One Nundred Twelfth Congress
of the
Nnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the fifth day of January, two thousand and eleven

An Act

To amend title 49, United States Code, to provide for enhanced safety and environ-
mental protection in pipeline transportation, to provide for enhanced reliability
in the transportation of the Nation’s energy products by pipeline, and for other
purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF TITLE 49, UNITED STATES
CODE; DEFINITIONS; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Pipeline Safety,
Regulatory Certainty, and Job Creation Act of 2011”.

(b) AMENDMENT OF TITLE 49, UNITED STATES CODE.—Except
as otherwise expressly provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an amendment to, or
a repeal of, a section or other provision, the reference shall be
considered to be made to a section or other provision of title 49,
United States Code.

(c) DEFINITIONS.—

(1) APPLICABILITY OF CHAPTER 601 DEFINITIONS.—In this
Act, any term defined in chapter 601 of title 49, United States
Code, has the meaning given that term in that chapter.

(2) HIGH-CONSEQUENCE AREA.—In this Act, the term “high-
consequence area” means an area described in section 60109(a)
of title 49, United States Code.

(d) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; amendment of title 49, United States Code; definitions; table of
contents.

Sec. 2. Civil penalties.

Sec. 3. Pipeline damage prevention.

Sec. 4. Automatic and remote-controlled shut-off valves.

Sec. 5. Integrity management.

Sec. 6. Public education and awareness.

Sec. 7. Cast iron gas pipelines.

Sec. 8. Leak detection.

Sec. 9. Accident and incident notification.

Sec. 10. Transportation-related onshore facility response plan compliance.
Sec. 11. Pipeline infrastructure data collection.

Sec. 12. Transportation-related oil flow lines.

Sec. 13. Cost recovery for design reviews.

Sec. 14. Biofuel pipelines.

Sec. 15. Carbon dioxide pipelines.

Sec. 16. Study of transportation of diluted bitumen.

Sec. 17. Study of nonpetroleum hazardous liquids transported by pipeline.
Sec. 18. Clarifications.

Sec. 19. Maintenance of effort.

Sec. 20. Administrative enforcement process.

Sec. 21. Gas and hazardous liquid gathering lines.
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Sec. 22. Excess flow valves.

Sec. 23. Maximum allowable operating pressure.

Sec. 24. Limitation on incorporation of documents by reference.

Sec. 25. Pipeline safety training for State and local government personnel.
Sec. 26. Report on minority-owned, woman-owned, and disadvantaged businesses.
Sec. 27. Report on pipeline projects.

Sec. 28. Cover over buried pipelines.

Sec. 29. Seismicity.

Sec. 30. Tribal consultation for pipeline projects.

Sec. 31. Pipeline inspection and enforcement needs.

Sec. 32. Authorization of appropriations.

SEC. 2. CIVIL PENALTIES.

(a) GENERAL PENALTIES; PENALTY CONSIDERATIONS.—Section
60122 is amended—

(1) in subsection (a)(1)—

(A) in the first sentence by striking “$100,000” and
inserting “$200,000”; and

(B) in the last sentence by striking “$1,000,000” and
inserting “$2,000,000”; and
(2) in subsection (b)(1)(B) by striking “the ability to pay,”.

(b) OPERATOR ASSISTANCE IN INVESTIGATIONS.—Section
60118(e) is amended to read as follows:

“(e) OPERATOR ASSISTANCE IN INVESTIGATIONS.—

“(1) ASSISTANCE AND ACCESS.—If the Secretary or the
National Transportation Safety Board investigates an accident
or incident involving a pipeline facility, the operator of the
facility shall—

“(A) make available to the Secretary or the Board
all records and information that in any way pertain to
the accident or incident, including integrity management
plans and test results; and

“(B) afford all reasonable assistance in the investiga-
tion of the accident or incident.

“(2) OPERATOR ASSISTANCE IN INVESTIGATIONS.—

“(A) IN GENERAL.—The Secretary may impose a civil
penalty under section 60122 on a person who obstructs
or prevents the Secretary from carrying out inspections
or investigations under this chapter.

“(B) OBSTRUCTS DEFINED.—

“(i) IN GENERAL.—In this paragraph, the term
‘obstructs’ includes actions that were known, or reason-
ably should have been known, to prevent, hinder, or
impede an investigation without good cause.

“(i1)) GOOoD CAUSE.—In clause (i), the term ‘good
cause’ may include actions such as restricting access
to facilities that are not secure or safe for nonpipeline
personnel or visitors.”.

(c) ADMINISTRATIVE PENALTY CAPS INAPPLICABLE.—Section
60120(a)(1) is amended by adding at the end the following: “The
maximum amount of civil penalties for administrative enforcement
actions under section 60122 shall not apply to enforcement actions
under this section.”.

(d) JupiciAL REVIEW OF ADMINISTRATIVE ENFORCEMENT
ORDERS.—Section 60119(a) is amended—

(1) in the subsection heading by striking “AND WAIVER
ORDERS” and inserting “, ORDERS, AND OTHER FINAL AGENCY
ACTIONS”; and
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(2) by striking “about an application for a waiver under
section 60118(c) or (d) of this title” and inserting “under this
chapter”.

SEC. 3. PIPELINE DAMAGE PREVENTION.

(a) MINIMUM STANDARDS FOR STATE ONE-CALL NOTIFICATION
PROGRAMS.—Section 6103(a) is amended to read as follows:
“(a) MINIMUM STANDARDS.—

“(1) IN GENERAL.—In order to qualify for a grant under
section 6106, a State one-call notification program, at a min-
imum, shall provide for—

“(A) appropriate participation by all underground
facility operators, including all government operators;

“(B) appropriate participation by all excavators,
including all government and contract excavators; and

“(C) flexible and effective enforcement under State law
with respect to participation in, and use of, one-call notifica-
tion systems.

“(2) EXEMPTIONS PROHIBITED.—In order to qualify for a
grant under section 6106, a State one-call notification program
may not exempt municipalities, State agencies, or their contrac-
tors from the one-call notification system requirements of the
program.”.

(b) STATE DAMAGE PREVENTION PROGRAMS.—Section 60134(a)
is amended—

(1) in paragraph (1) by striking “and” after the semicolon;

(2) in paragraph (2)(B) by striking “(b).” and inserting
“(b); and”; and

(3) by adding at the end the following:

“(3) does not provide any exemptions to municipalities,
State agencies, or their contractors from the one-call notification
system requirements of the program.”.

(c) EFFECTIVE DATE.—The amendments made by this section
shall take effect 2 years after the date of enactment of this Act.
(d) EXCAVATION DAMAGE.—

(1) STuDY.—The Secretary of Transportation shall conduct
a study on the impact of excavation damage on pipeline safety.

(2) CONTENTS.—The study shall include—

(A) an analysis of the frequency and severity of dif-
ferent types of excavation damage incidents;

(B) an analysis of exemptions to the one-call notifica-
tion system requirements in each State;

(C) a comparison of exemptions to the one-call notifica-
tion system requirements in each State to the types of
excavation damage incidents in that State; and

(D) an analysis of the potential safety benefits and
adverse consequences of eliminating all exemptions for
mechanized excavation from State one-call notification sys-
tems.

(3) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Secretary shall submit to the Committee
on Transportation and Infrastructure and the Committee on
Energy and Commerce of the House of Representatives and
the Committee on Commerce, Science, and Transportation of
the Senate a report on the results of the study.

SEC. 4. AUTOMATIC AND REMOTE-CONTROLLED SHUT-OFF VALVES.
Section 60102 is amended—
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(1) by striking subsection (j)(3); and
(2) by adding at the end the following:
“(n) AUTOMATIC AND REMOTE-CONTROLLED SHUT-OFF VALVES

FOR NEW TRANSMISSION PIPELINES.—

“(1) IN GENERAL.—Not later than 2 years after the date
of enactment of this subsection, and after considering the fac-
tors specified in subsection (b)(2), the Secretary, if appropriate,
shall require by regulation the use of automatic or remote-
controlled shut-off valves, or equivalent technology, where
economically, technically, and operationally feasible on trans-
mission pipeline facilities constructed or entirely replaced after
the date on which the Secretary issues the final rule containing
such requirement.

“(2) HIGH-CONSEQUENCE AREA STUDY.—

“(A) STuDY.—The Comptroller General of the United
States shall conduct a study on the ability of transmission
pipeline facility operators to respond to a hazardous liquid
or gas release from a pipeline segment located in a high-
consequence area.

“(B) CONSIDERATIONS.—In conducting the study, the
Comptroller General shall consider the swiftness of leak
detection and pipeline shutdown capabilities, the location
of the nearest response personnel, and the costs, risks,
and benefits of installing automatic and remote-controlled
shut-off valves.

“(C) REPORT.—Not later than 1 year after the date
of enactment of this subsection, the Comptroller General
shall submit to the Committee on Transportation and Infra-
structure and the Committee on Energy and Commerce
of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a
report on the results of the study.”.

SEC. 5. INTEGRITY MANAGEMENT.

(a) EVALUATION.—Not later than 18 months after the date

of enactment of this Act, the Secretary of Transportation shall
evaluate—

(a),

(1) whether integrity management system requirements,
or elements thereof, should be expanded beyond high-con-
sequence areas; and

(2) with respect to gas transmission pipeline facilities,
whether applying integrity management program requirements,
or elements thereof, to additional areas would mitigate the
need for class location requirements.

(b) FACTORS.—In conducting the evaluation under subsection
the Secretary shall consider, at a minimum, the following:

(1) The continuing priority to enhance protections for public
safety.

(2) The continuing importance of reducing risk in high-
consequence areas.

(3) The incremental costs of applying integrity management
standards to pipelines outside of high-consequence areas where
operators are already conducting assessments beyond what is
required under chapter 601 of title 49, United States Code.

(4) The need to undertake integrity management assess-
ments and repairs in a manner that is achievable and sustain-
able, and that does not disrupt pipeline service.
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(5) The options for phasing in the extension of integrity
management requirements beyond high-consequence areas,
including the most effective and efficient options for decreasing
risks to an increasing number of people living or working
in proximity to pipeline facilities.

(6) The appropriateness of applying repair criteria, such
as pressure reductions and special requirements for scheduhng
remediation, to areas that are not high-consequence areas.

(c) REPORT.—Not later than 2 years after the date of enactment
of this Act, the Secretary shall submit to the Committee on
Transportation and Infrastructure and the Committee on Energy
and Commerce of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a report,
based on the evaluation conducted under subsection (a), containing
the Secretary’s analysis and findings regarding—

(1) expansion of integrity management requirements, or
elements thereof, beyond high-consequence areas; and

(2) with respect to gas transmission pipeline facilities,
whether applying the integrity management program require-
ments, or elements thereof, to additional areas would mitigate
the need for class location requirements.

(d) DATA REPORTING.—The Secretary shall collect any relevant
data necessary to complete the evaluation required by subsection
(a).

(e) TECHNICAL CORRECTION.—Section 60109(c)(3)(B) is amended
to read as follows:

“(B) Subject to paragraph (5), periodic reassessments
of the facility, at a minimum of once every 7 calendar
years, using methods described in subparagraph (A). The
Secretary may extend such deadline for an additional 6
months if the operator submits written notice to the Sec-
retary with sufficient justification of the need for the exten-
sion.”.

(f) RULEMAKING REQUIREMENTS.—

(1) REVIEW PERIOD DEFINED.—In this subsection, the term
“review period” means the period beginning on the date of
enactment of this Act and ending on the earlier of—

(A) the date that is 1 year after the date of completion
of the report under subsection (c); or

(B) the date that is 3 years after the date of enactment
of this Act.

(2) CONGRESSIONAL AUTHORITY.—In order to provide Con-
gress the necessary time to review the results of the report
required by subsection (¢c) and implement appropriate rec-
ommendations, the Secretary shall not, during the review
period, issue final regulations described in paragraph (3)(B).

(3) STANDARDS.—

(A) FINDINGS.—As soon as practicable following the
review period, the Secretary shall issue final regulations
described in subparagraph (B), if the Secretary finds, in
the report required under subsection (c), that—

(1) integrity management system requirements, or
elements thereof, should be expanded beyond high-
consequence areas; and
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(i1) with respect to gas transmission pipeline facili-
ties, applying integrity management program require-
ments, or elements thereof, to additional areas would
mitigate the need for class location requirements.

(B) REGULATIONS.—Regulations issued by the Sec-
retary under subparagraph (A), if any, shall—

(i) expand integrity management system require-
ments, or elements thereof, beyond high-consequence
areas; and

(i1) remove redundant class location requirements
for gas transmission pipeline facilities that are regu-
lated under an integrity management program adopted
and implemented under section 60109(c)(2) of title 49,
United States Code.

(4) SAVINGS CLAUSE.—

(A) IN GENERAL.—Notwithstanding any other provision
of this subsection, the Secretary, during the review period,
may issue final regulations described in paragraph (3)(B),
if the Secretary determines that a condition that poses
a risk to public safety, property, or the environment is
present or an imminent hazard exists and that the regula-
tions will address the risk or hazard.

(B) IMMINENT HAZARD DEFINED.—In subparagraph (A),
the term “imminent hazard” means the existence of a condi-
tion related to pipelines or pipeline operations that presents
a substantial likelihood that death, serious illness, severe
personal injury, or substantial endangerment to health,
property, or the environment may occur.

(g) REPORT TO CONGRESS ON RISK-BASED PIPELINE REASSESS-
MENT INTERVALS.—Not later than 2 years after the date of enact-
ment of this Act, the Comptroller General of the United States
shall evaluate—

(1) whether risk-based reassessment intervals are a more
effective alternative for managing risks to pipelines in high-
consequence areas once baseline assessments are complete
when compared to the reassessment interval specified in section
60109(c)(3)(B) of title 49, United States Code;

(2) the number of anomalies found in baseline assessments
required under section 60109(c)(3)(A) of title 49, United States
Code, as compared to the number of anomalies found in
reassessments required under section 60109(c)(3)(B) of such
title; and

(3) the progress made in implementing the recommenda-
tions in GAO Report 06-945 and the current relevance of
those recommendations that have not been implemented.

SEC. 6. PUBLIC EDUCATION AND AWARENESS.

(a) NATIONAL PIPELINE MAPPING SYSTEM.—Section 60132 is
amended by adding at the end the following:
“(d) MAP OF HIGH-CONSEQUENCE AREAS.—The Secretary shall—
“(1) maintain, as part of the National Pipeline Mapping
System, a map of designated high-consequence areas (as
described in section 60109(a)) in which pipelines are required
to meet integrity management program regulations, excluding
any proprietary or sensitive security information; and
“(2) update the map biennially.
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“(e) PROGRAM TO PROMOTE AWARENESS OF NATIONAL PIPELINE
MAPPING SYSTEM.—Not later than 1 year after the date of enact-
ment of this subsection, the Secretary shall develop and implement
a program promoting greater awareness of the existence of the
National Pipeline Mapping System to State and local emergency
responders and other interested parties. The program shall include
guidance on how to use the National Pipeline Mapping System
to locate pipelines in communities and local jurisdictions.”.

(b) INFORMATION TO EMERGENCY RESPONSE AGENCIES.—

(1) GUIDANCE.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall issue guidance
to owners and operators of pipeline facilities on the importance
of providing system-specific information about their pipeline
facilities to emergency response agencies of the communities
and jurisdictions in which those facilities are located.

(2) CONSULTATION.—Before issuing guidance under para-
graph (1), the Secretary shall consult with owners and operators
of pipeline facilities to determine the extent to which the owners
and operators are already providing system-specific information
about their pipeline facilities to emergency response agencies.
(c) RESPONSE PLANS.—

(1) IN GENERAL.—Chapter 601 is amended by adding at
the end the following:

“$60138. Response plans

“(a) IN GENERAL.—The Secretary of Transportation shall—

“(1) maintain on file a copy of the most recent response
plan (as defined in part 194 of title 49, Code of Federal Regula-
tions) prepared by an owner or operator of a pipeline facility;
and

“(2) provide upon written request to a person a copy of
the plan, which may exclude, as the Secretary determines
appropriate—

“(A) proprietary information;

“(B) security-sensitive information, including informa-
tion described in section 1520.5(a) of title 49, Code of
Federal Regulations;

“(C) specific response resources and tactical resource
deployment plans; and

“(D) the specific amount and location of worst case
discharges (as defined in part 194 of title 49, Code of
Federal Regulations), including the process by which an
owner or operator determines the worst case discharge.

“(b) RELATIONSHIP TO FOIA.—Nothing in this section may be
construed to require disclosure of information or records that are
exempt from disclosure under section 552 of title 5.”.

(2) CLERICAL AMENDMENT.—The analysis for chapter 601
is amended by inserting after the item relating to section 60137
the following:

“60138. Response plans.”.
SEC. 7. CAST IRON GAS PIPELINES.

(a) FoLLow-UP SURVEYS.—Section 60108(d) is amended by
adding at the end the following:

“(4) Not later than December 31, 2012, and every 2 years
thereafter, the Secretary shall conduct a follow-up survey to
measure the progress that owners and operators of pipeline facilities
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have made in adopting and implementing their plans for the safe
management and replacement of cast iron gas pipelines.”.

(b) STATUS REPORT.—Not later than December 31, 2013, the
Secretary of Transportation shall transmit to the Committee on
Transportation and Infrastructure and the Committee on Energy
and Commerce of the House of Representatives and the Committee
Ofll Commerce, Science, and Transportation of the Senate a report
that—

(1) identifies the total mileage of cast iron gas pipelines
in the United States; and

(2) evaluates the progress that owners and operators of
pipeline facilities have made in implementing their plans for

‘i:he safe management and replacement of cast iron gas pipe-

ines.

SEC. 8. LEAK DETECTION.

(a) LEAK DETECTION REPORT.—

(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary of Transportation shall
submit to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transportation
and Infrastructure and the Committee on Energy and Com-
merce of the House of Representatives a report on leak detection
systems utilized by operators of hazardous liquid pipeline facili-
ties and transportation-related flow lines.

(2) CONTENTS.—The report shall include—

(A) an analysis of the technical limitations of current
leak detection systems, including the ability of the systems
to detect ruptures and small leaks that are ongoing or
intermittent, and what can be done to foster development
of better technologies; and

(B) an analysis of the practicability of establishing
technically, operationally, and economically feasible stand-
ards for the capability of such systems to detect leaks,
and the safety benefits and adverse consequences of
requiring operators to use leak detection systems.

(b) RULEMAKING REQUIREMENTS.—

(1) REVIEW PERIOD DEFINED.—In this subsection, the term
“review period” means the period beginning on the date of
enactment of this Act and ending on the earlier of—

(A) the date that is 1 year after the date of completion
of the report under subsection (a); or

(B) the date that is 2 years after the date of enactment
of this Act.

(2) CONGRESSIONAL AUTHORITY.—In order to provide Con-
gress the necessary time to review the results of the report
required by subsection (a) and implement appropriate rec-
ommendations, the Secretary, during the review period, shall
not issue final regulations described in paragraph (3).

(3) STANDARDS.—As soon as practicable following the
review period, if the report required by subsection (a) finds
that it is practicable to establish technically, operationally,
and economically feasible standards for the capability of leak
detection systems to detect leaks, the Secretary shall issue
final regulations that—

(A) require operators of hazardous liquid pipeline facili-
ties to use leak detection systems where practicable; and
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(B) establish technically, operationally, and economi-
cally feasible standards for the capability of such systems
to detect leaks.

(4) SAVINGS CLAUSE.—

(A) IN GENERAL.—Notwithstanding any other provision
of this subsection, the Secretary, during the review period,
may issue final regulations described in paragraph (3) if
the Secretary determines that a condition that poses a
risk to public safety, property, or the environment is
present or an imminent hazard exists and that the regula-
tions will address the risk or hazard.

(B) IMMINENT HAZARD DEFINED.—In subparagraph (A),
the term “imminent hazard” means the existence of a condi-
tion related to pipelines or pipeline operations that presents
a substantial likelihood that death, serious illness, severe
personal injury, or substantial endangerment to health,
property, or the environment may occur.

SEC. 9. ACCIDENT AND INCIDENT NOTIFICATION.

(a) REVISION OF REGULATIONS.—Not later than 18 months after
the date of enactment of this Act, the Secretary of Transportation
shall revise regulations issued under sections 191.5 and 195.52
of title 49, Code of Federal Regulations, to establish specific time
limits for telephonic or electronic notice of accidents and incidents
involving pipeline facilities to the Secretary and the National
Response Center.

(b) MINIMUM REQUIREMENTS.—In revising the regulations, the
Secretary, at a minimum, shall—

(1) establish time limits for telephonic or electronic notifica-
tion of an accident or incident to require such notification
at the earliest practicable moment following confirmed dis-
covery of an accident or incident and not later than 1 hour
following the time of such confirmed discovery;

(2) review procedures for owners and operators of pipeline
facilities and the National Response Center to provide thorough
and coordinated notification to all relevant State and local
emergency response officials, including 911 emergency call cen-
ters, for the jurisdictions in which those pipeline facilities are
located in the event of an accident or incident, and revise
such procedures as appropriate; and

(3) require such owners and operators to revise their initial
telephonic or electronic notice to the Secretary and the National
Response Center with an estimate of the amount of the product
released, an estimate of the number of fatalities and injuries,
if any, and any other information determined appropriate by
the Secretary within 48 hours of the accident or incident, to
the extent practicable.

(c) UPDATING OF REPORTS.—After receiving revisions described
in subsection (b)(3), the National Response Center shall update
the initial report on an accident or incident instead of generating
a new report.

SEC. 10. TRANSPORTATION-RELATED ONSHORE FACILITY RESPONSE
PLAN COMPLIANCE.

(a) IN GENERAL.—Subparagraphs (A) and (B) of section
311(m)(2) of the Federal Water Pollution Control Act (33 U.S.C.
1321(m)(2)) are each amended by striking “Administrator or” and
inserting “Administrator, the Secretary of Transportation, or”.
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(b) CONFORMING AMENDMENT.—Section 311(b)(6)(A) of the Fed-
eral Water Pollution Control Act (33 U.S.C. 1321(b)(6)(A)) is
amended by striking “operating or” and inserting “operating, the
Secretary of Transportation, or”.

SEC. 11. PIPELINE INFRASTRUCTURE DATA COLLECTION.

(a) IN GENERAL.—Section 60132(a) is amended by adding at
the end the following:

“(4) Any other geospatial or technical data, including design
and material specifications, that the Secretary determines are
necessary to carry out the purposes of this section. The Sec-
retary shall give reasonable notice to operators that the data
are being requested.”.

(b) DiscLOSURE LIMITED TO FOIA REQUIREMENTS.—Section
60132, as amended by this Act, is further amended by adding
at the end the following:

“(f) PuBLic DiSCLOSURE LIMITED.—The Secretary may not dis-
close information collected pursuant to subsection (a) except to
the extent permitted by section 552 of title 5.”.

SEC. 12. TRANSPORTATION-RELATED OIL FLOW LINES.

Section 60102, as amended by this Act, is further amended
by adding at the end the following:
“(0) TRANSPORTATION-RELATED OIL FLOW LINES.—

“(1) DATA COLLECTION.—The Secretary may collect
geospatial or technical data on transportation-related oil flow
%ines, including unregulated transportation-related oil flow
ines.

“(2) TRANSPORTATION-RELATED OIL FLOW LINE DEFINED.—
In this subsection, the term ‘transportation-related oil flow
line’ means a pipeline transporting oil off of the grounds of
the well where it originated and across areas not owned by
the producer, regardless of the extent to which the oil has
been processed, if at all.

“(3) LiMITATION.—Nothing in this subsection authorizes the
Secretary to prescribe standards for the movement of oil
through production, refining, or manufacturing facilities or
through oil production flow lines located on the grounds of
wells.”.

SEC. 13. COST RECOVERY FOR DESIGN REVIEWS.

| (a) IN GENERAL.—Section 60117(n) is amended to read as fol-
owS:
“(n) CoST RECOVERY FOR DESIGN REVIEWS.—
“(1) IN GENERAL.—

“(A) REVIEW coSsTS.—For any project described in
subparagraph (B), if the Secretary conducts facility design
safety reviews in connection with a proposal to construct,
expand, or operate a gas or hazardous liquid pipeline
facility or liquefied natural gas pipeline facility, including
construction inspections and oversight, the Secretary may
require the person proposing the project to pay the costs
incurred by the Secretary relating to such reviews. If the
Secretary exercises the cost recovery authority described
in this paragraph, the Secretary shall prescribe a fee struc-
ture and assessment methodology that is based on the
costs of providing these reviews and shall prescribe proce-
dures to collect fees under this paragraph. The Secretary
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may not collect design safety review fees under this para-

graph and section 60301 for the same design safety review.

“(B) PROJECTS TO WHICH APPLICABLE.—Subparagraph
(A) applies to any project that—

“(1) has design and construction costs totaling at
least $2,500,000,000, as periodically adjusted by the
Secretary to take into account increases in the Con-
sumer Price Index for all-urban consumers published
by the Department of Labor, based on—

“(I) the cost estimate provided to the Federal

Energy Regulatory Commission in an application

for a certificate of public convenience and necessity

for a gas pipeline facility or an application for
authorization for a liquefied natural gas pipeline
facility; or

“(II) a good faith estimate developed by the
person proposing a hazardous liquid pipeline
facility and submitted to the Secretary; or

“(i1) uses new or novel technologies or design, as
determined by the Secretary.

“(2) NOTIFICATION.—For any new pipeline facility construc-
tion project in which the Secretary will conduct design reviews,
the person proposing the project shall notify the Secretary
and provide the design specifications, construction plans and
procedures, and related materials at least 120 days prior to
the commencement of construction. To the maximum extent
practicable, not later than 90 days after receiving such design
specifications, construction plans and procedures, and related
materials, the Secretary shall provide written comments, feed-
back, and guidance on the project.

“(3) PIPELINE SAFETY DESIGN REVIEW FUND.—

“(A) ESTABLISHMENT.—There is established a Pipeline
Safety Design Review Fund in the Treasury of the United
States.

“(B) DEPOSITS.—The Secretary shall deposit funds paid
under this subsection into the Fund.

“(C) USE.—Amounts in the Fund shall be available
to the Secretary, in amounts specified in appropriations
Acts, to offset the costs of conducting facility design safety
reviews under this subsection.

“(4) NO ADDITIONAL PERMITTING AUTHORITY.—Nothing in
this subsection may be construed as authorizing the Secretary
to require a person to obtain a permit before beginning design
and construction in connection with a project described in para-
graph (1)(B).”.

(b) GUIDANCE.—Not later than 1 year after the date of enact-
ment of this Act, the Secretary of Transportation shall issue guid-
ance to clarify the meaning of the term “new or novel technologies
or design” as used in section 60117(n)(1)(B)(ii) of title 49, United
States Code, as amended by subsection (a) of this section.

SEC. 14. BIOFUEL PIPELINES.

Section 60101(a)(4) is amended—

(1) in subparagraph (A) by striking “and” after the semi-
colon;

(2) by redesignating subparagraph (B) as subparagraph
(C); and
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(3) by inserting after subparagraph (A) the following:

“(B) nonpetroleum fuel, including biofuel, that is flam-
mable, toxic, or corrosive or would be harmful to the
environment if released in significant quantities; and”.

SEC. 15. CARBON DIOXIDE PIPELINES.

Section 60102(i) is amended—

(1) by striking “The Secretary shall regulate” and inserting
the following:

“(1) TRANSPORTATION IN LIQUID STATE.—The Secretary shall
regulate”.

(2) by adding at the end the following new paragraph:

“(2) TRANSPORTATION IN GASEOUS STATE.—

“(A) MINIMUM SAFETY STANDARDS.—The Secretary shall
prescribe minimum safety standards for the transportation
of carbon dioxide by pipeline in a gaseous state.

“(B) CONSIDERATIONS.—In establishing the standards,
the Secretary shall consider whether applying the min-
imum safety standards in part 195 of title 49, Code of
Federal Regulations, as in effect on the date of enactment
of this paragraph, for the transportation of carbon dioxide
in a liquid state to the transportation of carbon dioxide
in a gaseous state would ensure safety.

“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing
in this subsection authorizes the Secretary to regulate piping
or equipment used in the production, extraction, recovery,
lifting, stabilization, separation, or treatment of carbon dioxide
or the preparation of carbon dioxide for transportation by pipe-
line at production, refining, or manufacturing facilities.”.

SEC. 16. STUDY OF TRANSPORTATION OF DILUTED BITUMEN.

Not later than 18 months after the date of enactment of this
Act, the Secretary of Transportation shall complete a comprehensive
review of hazardous liquid pipeline facility regulations to determine
whether the regulations are sufficient to regulate pipeline facilities
used for the transportation of diluted bitumen. In conducting the
review, the Secretary shall conduct an analysis of whether any
increase in the risk of a release exists for pipeline facilities trans-
porting diluted bitumen. The Secretary shall report the results
of the review to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation
and Infrastructure and the Committee on Energy and Commerce
of the House of Representatives.

SEC. 17. STUDY OF NONPETROLEUM HAZARDOUS LIQUIDS TRANS-
PORTED BY PIPELINE.

The Secretary of Transportation may conduct an analysis of
the transportation of nonpetroleum hazardous liquids by pipeline
facility for the purpose of identifying the extent to which pipeline
facilities are currently being used to transport nonpetroleum haz-
ardous liquids, such as chlorine, from chemical production facilities
across land areas not owned by the producer that are accessible
to the public. The analysis should identify the extent to which
the safety of the pipeline facilities is unregulated by the States
and evaluate whether the transportation of such chemicals by pipe-
line facility across areas accessible to the public would present
significant risks to public safety, property, or the environment in
the absence of regulation. The results of the analysis shall be
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made available to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation
and Infrastructure and the Committee on Energy and Commerce
of the House of Representatives.

SEC. 18. CLARIFICATIONS.
(a) INSPECTION AND MAINTENANCE.—Section 60108(a)(1) is

amended by striking “an intrastate” and inserting “a”.
(b) OWNER AND OPERATOR.—Section 60102(a)(2)(A) is amended
by striking “owners and operators” and inserting “any or all of

the owners or operators”.
SEC. 19. MAINTENANCE OF EFFORT.

Section 60107(b) is amended by adding at the end the following:
“For each of fiscal years 2012 and 2013, the Secretary shall grant
such a waiver to a State if the State can demonstrate an inability
to maintain or increase the required funding share of its safety
program at or above the level required by this subsection due
to economic hardship in that State. For fiscal year 2014, and each
fiscal year thereafter, the Secretary may grant such a waiver to
a State if the State can make the demonstration described in
the preceding sentence.”.

SEC. 20. ADMINISTRATIVE ENFORCEMENT PROCESS.

(a) ISSUANCE OF REGULATIONS.—

(1) IN GENERAL.—Not later than 2 years after the date
of enactment of this Act, the Secretary of Transportation shall
issue regulations—

(A) requiring hearings under sections 60112, 60117,
60118, and 60122 of title 49, United States Code, to be
convened before a presiding official;

(B) providing the opportunity for any person requesting
a hearing under section 60112, 60117, 60118, or 60122
of such title to arrange for a transcript of the hearing,
at the expense of the requesting person;

(C) ensuring expedited review of any order issued
pursuant to section 60112(e) of such title;

(D) implementing a separation of functions between
personnel involved with the investigation and prosecution
of an enforcement case and advising the Secretary on
findings and determinations; and

(E) prohibiting ex-parte communication relevant to the
question to be decided in such a case by parties to an
investigation or hearing.

(2) PRESIDING OFFICIAL.—The regulations issued under this
subsection shall—

(A) define the term “presiding official” to mean the
person who conducts any hearing relating to civil penalty
assessments, compliance orders, safety orders, or corrective
action orders; and

(B) require that the presiding official be an attorney
on the staff of the Deputy Chief Counsel of the Pipeline
and Hazardous Materials Safety Administration that is
not engaged in investigative or prosecutorial functions,
including the preparation of notices of probable violations,
notices relating to civil penalty assessments, notices
relating to compliance, or notices of proposed corrective
actions.
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(3) EXPEDITED REVIEW.—The regulations issued under this
subsection shall define the term “expedited review” for the
purposes of paragraph (1)(C).

(b) STANDARDS OF JUDICIAL REVIEW.—Section 60119(a) is
amended by adding at the end the following new paragraph:

“(3) A judicial review of agency action under this section shall
apply the standards of review established in section 706 of title
5.

SEC. 21. GAS AND HAZARDOUS LIQUID GATHERING LINES.

(a) REVIEW.—The Secretary of Transportation shall conduct
a review of existing Federal and State regulations for gas and
hazardous liquid gathering lines located onshore and offshore in
the United States, including within the inlets of the Gulf of Mexico.

(b) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 2 years after the date
of enactment of this Act, the Secretary shall submit to the
Committee on Transportation and Infrastructure and the Com-
mittee on Energy and Commerce of the House of Representa-
tives and the Committee on Commerce, Science, and Transpor-
tation of the Senate a report on the results of the review.

(2) RECOMMENDATIONS.—The report shall include the Sec-
retary’s recommendations with respect to—

(A) the sufficiency of existing Federal and State laws
and regulations to ensure the safety of gas and hazardous
liquid gathering lines;

(B) the economic impacts, technical practicability, and
challenges of applying existing Federal regulations to gath-
ering lines that are not currently subject to Federal regula-
tion when compared to the public safety benefits; and

(C) subject to a risk-based assessment, the need to
modify or revoke existing exemptions from Federal regula-
tion for gas and hazardous liquid gathering lines.

(c) OFFSHORE GATHERING LINES.—Section 60108(c) is amended
by adding at the end the following:

“(8) If, after reviewing existing Federal and State regulations
for hazardous liquid gathering lines located offshore in the United
States, including within the inlets of the Gulf of Mexico, the Sec-
retary determines it is appropriate, the Secretary shall issue regula-
tions, after notice and an opportunity for a hearing, subjecting
offshore hazardous liquid gathering lines and hazardous liquid gath-
ering lines located within the inlets of the Gulf of Mexico to the
same standards and regulations as other hazardous liquid gathering
lines. The regulations issued under this paragraph shall not apply
to production pipelines or flow lines.”.

SEC. 22. EXCESS FLOW VALVES.

Section 60109(e)(3) is amended—
© (l)dby redesignating subparagraph (B) as subparagraph
); an
(2) by inserting after subparagraph (A) the following:

“(B) DISTRIBUTION BRANCH SERVICES, MULTIFAMILY
FACILITIES, AND SMALL COMMERCIAL FACILITIES.—Not later
than 2 years after the date of enactment of the Pipeline
Safety, Regulatory Certainty, and Job Creation Act of 2011,
and after issuing a final report on the evaluation of the
National Transportation Safety Board’s recommendation
on excess flow valves in applications other than service
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lines serving one single family residence, the Secretary,
if appropriate, shall by regulation require the use of excess
flow valves, or equivalent technology, where economically,
technically, and operationally feasible on new or entirely
replaced distribution branch services, multifamily facilities,
and small commercial facilities.”.

SEC. 23. MAXIMUM ALLOWABLE OPERATING PRESSURE.

(a) IN GENERAL.—Chapter 601, as amended by this Act, is
further amended by adding at the end the following:

“§ 60139. Maximum allowable operating pressure

“(a) VERIFICATION OF RECORDS.—

“(1) IN GENERAL.—The Secretary of Transportation shall
require each owner or operator of a pipeline facility to conduct,
not later than 6 months after the date of enactment of this
section, a verification of the records of the owner or operator
relating to the interstate and intrastate gas transmission pipe-
lines of the owner or operator in class 3 and class 4 locations
and class 1 and class 2 high-consequence areas.

“(2) PURPOSE.—The purpose of the verification shall be
to ensure that the records accurately reflect the physical and
operational characteristics of the pipelines described in para-
graph (1) and confirm the established maximum allowable oper-
ating pressure of the pipelines.

“(3) ELEMENTS.—The verification process under this sub-
section shall include such elements as the Secretary considers
appropriate.

“(b) REPORTING.—

“(1) DOCUMENTATION OF CERTAIN PIPELINES.—Not later
than 18 months after the date of enactment of this section,
each owner or operator of a pipeline facility shall identify
and submit to the Secretary documentation relating to each
pipeline segment of the owner or operator described in sub-
section (a)(1) for which the records of the owner or operator
are insufficient to confirm the established maximum allowable
operating pressure of the segment.

“(2) EXCEEDANCES OF MAXIMUM ALLOWABLE OPERATING
PRESSURE.—If there is an exceedance of the maximum allowable
operating pressure with respect to a gas transmission pipeline
of an owner or operator of a pipeline facility that exceeds
the build-up allowed for operation of pressure-limiting or control
devices, the owner or operator shall report the exceedance
to the Secretary and appropriate State authorities on or before
the 5th day following the date on which the exceedance occurs.
“(c) DETERMINATION OF MAXIMUM ALLOWABLE OPERATING PRES-

SURE.—

“(1) IN GENERAL.—In the case of a transmission line of
an owner or operator of a pipeline facility identified under
subsection (b)(1), the Secretary shall—

“(A) require the owner or operator to reconfirm a max-
imum allowable operating pressure as expeditiously as
economically feasible; and

“(B) determine what actions are appropriate for the
pipeline owner or operator to take to maintain safety until
a maximum allowable operating pressure is confirmed.
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“(2) INTERIM ACTIONS.—In determining the actions for an
owner or operator of a pipeline facility to take under paragraph
(1)(B), the Secretary shall take into account potential con-
sequences to public safety and the environment, potential
impacts on pipeline system reliability and deliverability, and
other factors, as appropriate.

“(d) TESTING REGULATIONS.—
“(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this section, the Secretary shall issue regula-
tions for conducting tests to confirm the material strength
of previously untested natural gas transmission pipelines
located in high-consequence areas and operating at a pressure
greater than 30 percent of specified minimum yield strength.
“(2) CONSIDERATIONS.—In developing the regulations, the
Secretary shall consider safety testing methodologies, including,
at a minimum—
“(A) pressure testing; and
“(B) other alternative methods, including in-line inspec-
tions, determined by the Secretary to be of equal or greater
effectiveness.
“(3) COMPLETION OF TESTING.—The Secretary, in consulta-
tion with the Chairman of the Federal Energy Regulatory
Commission and State regulators, as appropriate, shall estab-
lish timeframes for the completion of such testing that take
into account potential consequences to public safety and the
environment and that minimize costs and service disruptions.
“(e) HIGH-CONSEQUENCE AREA DEFINED.—In this section, the
term ‘high-consequence area’ means an area described in section
60109(a).”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 601 is
amended by inserting after the item relating to section 60138 the
following:

“60139. Maximum allowable operating pressure.”.

SEC. 24. LIMITATION ON INCORPORATION OF DOCUMENTS BY REF-
ERENCE.

Section 60102, as amended by this Act, is further amended
by adding at the end the following:

“(p) LIMITATION ON INCORPORATION OF DOCUMENTS BY REF-
ERENCE.—Beginning 1 year after the date of enactment of this
subsection, the Secretary may not issue guidance or a regulation
pursuant to this chapter that incorporates by reference any docu-
ments or portions thereof unless the documents or portions thereof

are made available to the public, free of charge, on an Internet
Web site.”.

SEC. 25. PIPELINE SAFETY TRAINING FOR STATE AND LOCAL GOVERN-
MENT PERSONNEL.

(a) IN GENERAL.—To further the objectives of chapter 601 of
title 49, United States Code, the Secretary of Transportation may
provide the services of personnel from the Pipeline and Hazardous
Materials Safety Administration to provide training for State and
local government personnel at a pipeline safety training facility
that is established and operated by an agency or instrumentality
of the United States, a unit of State or local government, or an
educational institution.

(b) REIMBURSEMENTS FOR TRAINING EXPENDITURES.—
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(1) IN GENERAL.—Notwithstanding any other provision of
law, the Secretary may require reimbursement from sources
other than the Federal Government for all expenses incurred
by the Secretary in providing training for State and local
government personnel under subsection (a), including salaries,
expenses, transportation for Pipeline and Hazardous Materials
Safl’ety Administration personnel, and the cost of training mate-
rials.

(2) AUTHORIZATION OF APPROPRIATIONS.—Amounts collected
as reimbursement under paragraph (1) are authorized to be
appropriated for the purposes set forth in chapter 601 of title
49, United States Code.

SEC. 26. REPORT ON MINORITY-OWNED, WOMAN-OWNED, AND DIS-
ADVANTAGED BUSINESSES.

Not later than 1 year after the date of enactment of this
Act, the Comptroller General of the United States, based upon
available information, shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure and the Committee on Energy
and Commerce of the House of Representatives a comprehensive
report assessing the levels and types of participation and methods
of facilitating the participation of minority-owned business enter-
prises, woman-owned business enterprises, and disadvantaged busi-
ness enterprises in the construction and operation of pipeline facili-
ties in the United States.

SEC. 27. REPORT ON PIPELINE PROJECTS.

(a) STUDY.—The Comptroller General of the United States shall
conduct a comprehensive study regarding the process for obtaining
Federal and State permits for projects to construct pipeline facilities.

(b) EVALUATION.—In conducting the study, the Comptroller
General shall evaluate how long it takes to issue permits for pipeline
construction projects, the relationship between the States and the
Federal Government in issuing such permits, and any recommenda-
tions from the States for improving the permitting process.

(c) CONSULTATION.—In conducting the study, the Comptroller
General shall consult with the Committee on Transportation and
Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate.

(d) REPORT.—Not later than 1 year after the date of enactment
of this Act, the Comptroller General shall submit to the Committee
on Transportation and Infrastructure and the Committee on Energy
and Commerce of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a report
on the results of the study.

SEC. 28. COVER OVER BURIED PIPELINES.

(a) IN GENERAL.—Chapter 601, as amended by this Act, is
further amended by adding at the end the following:

“§ 60140. Cover over buried pipelines

“(a) HAZARDOUS LIQUID PIPELINE INCIDENTS INVOLVING BURIED
PIPELINES.—

“(1) StuDY.—The Secretary of Transportation shall conduct

a study of hazardous liquid pipeline incidents at crossings

of inland bodies of water with a width of at least 100 feet
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from high water mark to high water mark to determine if
the depth of cover over the buried pipeline was a factor in
any accidental release of hazardous liquids.

“(2) REPORT.—Not later than 1 year after the date of enact-
ment of this section, the Secretary shall transmit to the Com-
mittee on Transportation and Infrastructure and the Committee
on Energy and Commerce of the House of Representatives
and the Committee on Commerce, Science, and Transportation
of the Senate a report on the results of the study.

“(b) ASSESSMENT OF CURRENT REQUIREMENTS FOR DEPTH OF
COVER OVER BURIED PIPELINES.—

“(1) IN GENERAL.—If, following completion of the study
under subsection (a), the Secretary finds that the depth of
cover over buried pipelines is a contributing factor in the acci-
dental release of hazardous liquids from the pipelines, the
Secretary, not later than 1 year after the date of completion
of the study, shall review and determine the sufficiency of
i:urrent requirements for the depth of cover over buried pipe-
ines.

“(2) LEGISLATIVE RECOMMENDATIONS.—

“(A) DEVELOPMENT.—If the Secretary determines under
paragraph (1) that the current requirements for the depth
of cover over buried pipelines are insufficient, the Secretary
shall develop legislative recommendations for improving
the safety of buried pipelines at crossings of inland bodies
of water with a width of at least 100 feet from high water
mark to high water mark.

“(B) CONSIDERATION OF FACTORS.—In developing legis-
lative recommendations under subparagraph (A), the Sec-
retary shall consider the factors specified in section
60102(b)(2).

“(C) REPORT TO CONGRESS.—If the Secretary develops
legislative recommendations under subparagraph (A), the
Secretary shall submit to the committees referred to in
subsection (a)(2) a report containing the legislative rec-
ommendations.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 601 is
amended by inserting after the item relating to section 60139 the
following:

“60140. Cover over buried pipelines.”.
SEC. 29. SEISMICITY.

In identifying and evaluating all potential threats to each pipe-
line segment pursuant to parts 192 and 195 of title 49, Code
of Federal Regulations, an operator of a pipeline facility shall con-
sider the seismicity of the area.

SEC. 30. TRIBAL CONSULTATION FOR PIPELINE PROJECTS.

Not later than 1 year after the date of enactment of this
Act, the Secretary of Transportation shall develop and implement
a protocol for consulting with Indian tribes to provide technical
assistance for the regulation of pipelines that are under the jurisdic-
tion of Indian tribes.

SEC. 31. PIPELINE INSPECTION AND ENFORCEMENT NEEDS.

(a) INSPECTION AND ENFORCEMENT NEEDS.—Not later than 12
months after the date of enactment of this Act, the Secretary
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of Transportation shall submit to the Committee on Transportation
and Infrastructure and the Committee on Energy and Commerce
of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report that provides
information on—

(1) the total number of full-time equivalent positions for
pipeline inspection and enforcement personnel at the Pipeline
and Hazardous Materials Safety Administration;

(2) out of the total number of such positions, how many
of the positions are not filled and the reasons why the positions
are not filled;

(3) the actions the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration is taking to fill the
positions; and

(4) any additional inspection and enforcement resource
needs of the Pipeline and Hazardous Materials Safety Adminis-
tration.

(b) STAFFING.—Subject to the availability of funds, the Sec-
retary may increase the number of positions for pipeline inspection
and enforcement personnel at the Pipeline and Hazardous Materials
Safety Administration by 10 full-time equivalent employees, if—

(1) on or before September 30, 2014, the Secretary fills
the 135 full-time equivalent positions for pipeline inspection
and enforcement personnel specified in section 18(e) of the
Pipeline Inspection, Protection, Enforcement, and Safety Act
of 2006 (120 Stat. 3498); and

(2) in preparing the report under subsection (a), the Sec-
retary finds that additional pipeline inspection and enforcement
personnel are necessary.

SEC. 32. AUTHORIZATION OF APPROPRIATIONS.

(a) GAs AND HAZARDOUS Li1QUID.—Section 60125(a) is amended
to read as follows:

“(a) GAS AND HAaZARDOUS LIQUID.—

“(1) IN GENERAL.—To carry out the provisions of this

chapter related to gas and hazardous liquid and section 12

of the Pipeline Safety Improvement Act of 2002 (49 U.S.C.

60101 note; Public Law 107-355), there is authorized to be

appropriated to the Department of Transportation for each

of fiscal years 2012 through 2015, from fees collected under
section 60301, $90,679,000, of which $4,746,000 is for carrying
out such section 12 and $36,194,000 is for making grants.

“(2) TRUST FUND AMOUNTS.—In addition to the amounts
authorized to be appropriated by paragraph (1), there is author-
ized to be appropriated for each of fiscal years 2012 through

2015 from the Oil Spill Liability Trust Fund to carry out

the provisions of this chapter related to hazardous liquid and

section 12 of the Pipeline Safety Improvement Act of 2002

(49 U.S.C. 60101 note; Public Law 107-355), $18,573,000, of

which $2,174,000 is for carrying out such section 12 and

$4,558,000 is for making grants.”.

(b) EMERGENCY RESPONSE GRANTS.—Section 60125(b)(2) is
amended by striking “2007 through 2010” and inserting “2012
through 2015”.

(c) ONE-CALL NOTIFICATION PROGRAMS.—Section 6107 is
amended—
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(1) in subsection (a) by striking “2007 through 2010.” and

inserting “2012 through 2015.”;

(2) in subsection (b) by striking “2007 through 2010.” and
inserting “2012 through 2015.”; and
(3) by striking subsection (c).

(d) STATE DAMAGE PREVENTION PROGRAMS.—Section 60134 is
amended by adding at the end the following:

“(i1) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary to provide grants under this
section $1,500,000 for each of fiscal years 2012 through 2015. Such
funds shall remain available until expended.”.

(e) COMMUNITY PIPELINE SAFETY INFORMATION GRANTS.—Sec-
tion 60130 is amended—

(1) in subsection (a)(1) by striking “$50,000” and inserting

“$100,0007;

(2) in subsection (b)—

(A) by inserting “to grant recipients and their contrac-
tors” after “this section”; and

(B) by inserting “, for direct advocacy for or against
a pipeline construction or expansion project,” after “for
lobbying”; and
(3) in subsection (d) by striking “$1,000,000 for each of

the fiscal years 2003 through 2010” and inserting “$1,500,000

for each of fiscal years 2012 through 2015”.

(f) PIPELINE TRANSPORTATION RESEARCH AND DEVELOPMENT.—
Section 12 of the Pipeline Safety Improvement Act of 2002 (49
U.S.C. 60101 note) is amended—

(1) in subsection (d) by adding at the end the following:
“(3) ONGOING PIPELINE TRANSPORTATION RESEARCH AND

DEVELOPMENT.—

“(A) IN GENERAL.—After the initial 5-year program plan
has been carried out by the participating agencies, the
Secretary of Transportation, in coordination with the
Director of the National Institute of Standards and Tech-
nology, as appropriate, shall prepare a research and
development program plan every 5 years thereafter and
shall transmit a report to Congress on the status and
results-to-date of implementation of the program every 2
years. The biennial report shall include a summary of
updated research needs and priorities identified through
the consultation requirements of paragraph (2).

“(B) CONSULTATION.—The Secretary shall comply with
the consultation requirements of paragraph (2) when pre-
paring the program plan and in the selection and
prioritization of research and development projects.

“(C) FUNDING FROM NON-FEDERAL SOURCES.—The Sec-
retary shall ensure at least 30 percent of the costs of
program-wide research and development activities are car-
ried out using non-Federal sources.”.
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(2) in subsection (f) by striking “2003 through 2006.” and
inserting “2012 through 2015.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Appendix B -
Interstate Agent Agreement Form
And Guidance Policy

Background

A more effective OPS Interstate Pipeline Oversight Program will employ a more collaborative
work process between States and OPS which will benefit safety oversight and make more
effective use of existing resources. This process will add emphasis on high policy priorities
through new special emphasis initiatives and will clarify procedures for the purpose of a more
nationally harmonized program. This policy document identifies options available, program
prerequisites, and administrative considerations for qualified State agencies interested in
entering the Program.

I. Agreement Options Available

OPS will provide State agencies participating in the pipeline safety program with
opportunities to join in interstate pipeline oversight activities through interstate agent
agreements or time-defined agreements.

« Existing Interstate Agent Agreements
OPS anticipates continuing existing interstate agents, but if federal inspection

resources increase PHMSA may transition existing interstate agents to time
defined agreements allowing a transition period to plan for program changes.
States still need to develop annual work plans with the regional OPS office in
support of the agreement.

- New Applications for Interstate Agents
OPS will consider applications for interstate agent agreements from qualified

States interested in the Interstate Pipeline Oversight Program; however, it is
current policy to enter into temporary interstate agreements for time defined
projects as agreed upon by the State and OPS as opposed to long term formal
agreements for new applicants The requirements for regional inspection activity
are generally defined by the Region Director. The Program allows for the State
agency to perform inspections of new construction, oversight of rehabilitation
projects and integrity

management programs, accident investigation, and standard inspections
identified in the work plan, and also provides for participation in non-regulatory
program initiatives. Non-regulatory program initiatives would include damage
prevention, land use guidance, community education and technical assistance,
including mapping system briefings and emergency response planning support,
and other special projects... All agents’ programs would include state
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participation in all program elements.

» Time-defined Agreements
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States interested in participating in interstate pipeline oversight activities
but not meeting all the criteria listed in Section Il may apply for time-
defined agreements. These agreements are established for specific, short-
term projects and generally provide for State agency performance of new
construction inspections, supervision of pipeline rehabilitation projects, and
accident investigations of interstate operators. They may be issued on an annual
basis, but do not require a formal work plan as for interstate agents. Although
program administration requirements under Section Il are specific to Interstate
Agents, State agencies working under time-defined agreements are
encouraged to comply with them whenever practicable.

Il. Anticipated Criteria for Participation as an Interstate Agent

Eligibility requirements remain the same as in past years for current and previous
interstate agents.

- Intrastate Coverage First Priority
States must be certified and take full intrastate jurisdiction within the natural

gas or hazardous liquid program, as applicable, with adequate and trained staff.

< No Impact on Intrastate Performance
OPS continues to stress that States focus resources on intrastate facilities as a

first priority before apportioning any resources to interstate facilities.
Intrastate program participation should not be adversely affected by oversight
responsibilities related to interstate pipeline transportation. To qualify for
interstate agency status, State programs need to meet and maintain a
prerequisite minimum two-year average performance score of 95 in their
intrastate program. Staffing level and inspection person-days available for the
intrastate program should not be adversely affected.

- Damage Prevention and Qutreach Activities in Agreement (compliance-plus)
Participation in the Interstate Program may require a commitment to projects
beyond standard compliance areas. These include damage prevention and
continued efforts to improve communication with local authorities.
Additionally, States should have elements in their current programs that
promote preparedness and risk prevention activities for communities to live
safely with pipelines.

- Maintaining Interstate Agent Status
Participating State agencies must meet the terms of the agreement, follow
Standard Operating Procedures and maintain their performance on the intrastate
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program. OPS will notify the State agency if it does not comply with any of
these requirements. A State agency will have an opportunity to correct
deficiencies and will be provided advance notification commensurate with the
level of effort required for correction. If a deficiency still remains uncorrected,
the State agency will be notified, at least 30 days in advance, of OPS’ intent to
terminate, or to decline to renew, an agreement. The State agency will also
have the opportunity for a hearing prior to termination or a decision not to
renew. Hearings may be held before an OPS Region office with Director of
State Programs, the OPS Associate Administrator or the PHMSA
Administrator. If a State does not meet the performance score or if staffing
levels and inspection days are adversely affected OPS may terminate the
agreement without opportunity for a hearing in accordance with Section 111 C
of the Agreement.

o Dissemination of Inspection Reports and Incident/Accident Reports

State agencies must refer all requests for information concerning Inspection
Reports and Incident/Accident Reports to PHMSA. PHMSA will handle all
requests for information.

I1l. Program Administration

OPS will work to accommodate State interests in its development of Standard Operating
Procedures for each inspection type, associated activities, reporting and record keeping
requirements. These Procedures will address the use of OPS inspection forms, reports,
and other guidance material as appropriate, and generally would be consistent with
current practice.
- Record Keeping
Interstate inspections are to be documented in the Inspection Assistant (lA)

software.

« Negotiated Work Plans
In addition to a signed Interstate Agreement, each interstate agent will also have

an annual work plan. The Regional Director will work with the interstate agent
on an annual basis to establish the work plans to support the various functions
authorized under the particular Agreement, such as new construction, major
rehabilitation, accident investigations, integrity management plan reviews,
damage prevention projects, and standard inspections as determined necessary.
For new pipeline construction, the State could be requested to monitor the
construction and report noncompliance to OPS. For accident investigations, the
State could provide onsite evaluations and witness testing and remedial work.
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The State could review an operator’s integrity management plan, and participate

in response planning activities. The State agency may be needed to join in
damage prevention projects and outreach activities, such as conducting
seminars independently or in conjunction with major pipeline operators. Other

Last Revised December, 2014 5
Guidelines for States Participating in the Pipeline Safety Program



Appendix B — Interstate Agent Agreement Form and Guidance Policy

options are participation in Federal inspections of company operations and
maintenance practices and the monitoring of safety-related condition reports.

To the extent practicable, workload planning will seek to make maximum use
of Federal and State resources and avoid duplicative efforts. Estimates of time
and effort for each inspection assignment should be agreed upon. Once the
inspection year has started, the State agency needs to consult with OPS for any
modification to the work plan due to emergency or unanticipated conditions.

- Advance Scheduling
OPS and States need to be flexible to accommodate the evolving planning
process to the extent practicable. The following Scheduling Time Line results
from agreement by OPS and State agencies in planning meetings:

- Guidance from OPS to States on policy, areas of emphasis, operator
names, and other information are due by September 15 of each year.

- State agency requests for any interstate program activity are due back to
Regional Directors by October 15.

- OPS and State discussions on the requested activities should be
completed by November 1.

- The final plan for States is completed by January 31.

< Need for Systems Inspections and Sharing of Resources
OPS has revised its inspection approach to include a combination of unit-

based and a broader-reaching system-based inspection. Certain aspects of
oversight lend themselves to a systemic inspection basis. Other areas
should be field validated on a unit-basis. After reviewing and comparing
State requests with our regional plans, OPS will draft work plans for state
participation in scheduled systems inspections. Consideration will be
given to the level of effort needed from Federal and State resources in
programming inspection assignments. Once identified, OPS will assign
an OPS team coordinator for each interstate operator inspection. The
Team Coordinator will harmonize and schedule the inspection activities
for greater efficiency and, with input from the State agency, determine
the focus of inspections and estimate the time needed to carry out the
inspections assigned.

« Hours of Service
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State inspectors assigned to interstate activities need to be able to participate in
inspection activities in accordance with work requirements. On a job site,
particularly during construction and repair activities, this may require work
performance outside of standard business hours. If the subject inspections
warrant working overtime, 24-hour coverage or overnight travel, the interstate
agent will be expected to support such requirements.

- Training
Inspectors are required to complete PHMSA TQ training for the area of
emphasis of the inspection performed.
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Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements
Mandatory Training for Gas Inspectors

All mandatory courses must be completed within 3 years from the completion date of the first course taken in the
curriculum (successful completion within 5 years). An inspector has an additional 3 years, from the date training is added
to the requirements to complete that specific training (successful completion within 5 years). If new training replaces
previous required training and equivalency records are allowed for the new training, then no additional years are

permitted.

Course Code Course Title Date added to

requirements

1| PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course Prior to Dec 2008
2| PHMSA-PL1255 Gas Pressure Regulation & Overpressure Protection Course Prior to Dec 2008
3| PHMSA-PL1310 Plastic and Composite Materials Course Prior to Dec 2008
4 | PHMSA-PL3242 Welding and Welding Inspection of Pipeline Materials Course Prior to Dec 2008
5| PHMSA-PL3256 Pipeline Failure Investigation Techniques Course Prior to Dec 2008
6 | PHMSA-PL3293 Corrosion Control of Pipeline Systems Course Prior to Dec 2008
7 | PHMSA-PL3257 Pipeline Safety Regulation Application and Compliance Procedures Course | Prior to Dec 2008
1. PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems 5. PHMSA-PL3256 Pipeline Failure Investigation Techniques

Course
Prerequisites:
PHMSA-PL10ODOR Natural Gas Odorization WBT
PHMSA-PL1P192 Introduction to Part 192 WBT
PHMSA-PL3REG Regulatory Overview WBT

2. PHMSA-PL1255 Gas Pressure Regulation & Overpressure
Protection Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL1GLAW Introduction to Gas Laws WBT

PHMSA-PL1PRESS Fundamentals of Gas Pressure Regulators WBT

3. PHMSA-PL1310 Plastic and Composite Materials Course
Successful completion of PHMSA-PL3254 Joining of Pipeline Materials
Course is equivalency training.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
PHMSA-PL3PP Fundamentals of Plastic Pipe WBT

4. PHMSA-PL3242 Welding and Welding Inspection of
Pipeline Materials Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3WELD Introduction to Pipeline Welding WBT

Course
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course

6. PHMSA-PL3293 Corrosion Control of Pipeline Systems
Course
Successful completion of PHMSA-PL3251 (PL00251) & PHMSA-PL3252
(PL00252) corrosion courses is equivalency training.

Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course
PHMSA-PL3CP Fundamentals of Pipeline Corrosion and Cathodic
Protection WBT
PHMSA-PL3ELEC Fundamentals of Basic DC Electricity WBT
PHMSA-PL3IC Investigating and Managing Internal Corrosion of
Pipelines WBT

7. PHMSA-PL3257 Pipeline Safety Regulation Application and
Compliance Procedures Course
This class should be taken last in the curriculum.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course




Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements
Mandatory Training for Liquid Inspectors

All mandatory courses must be completed within 3 years from the completion date of the first course taken in the
curriculum (successful completion within 5 years). An inspector has an additional 3 years from the date training is added
to the requirements to complete that specific training (successful completion within 5 years). If new training replaces
previous required training and equivalency records are allowed for the new training, then no additional years are

permitted.

Course Code

Course Title

Date added to
requirements

PHMSA-PL2258

Safety Evaluation of Hazardous Liquid Pipeline Systems Course

Prior to Dec 2008

PHMSA-PL3242

Welding and Welding Inspection of Pipeline Materials Course

Prior to Dec 2008

PHMSA-PL3256

Pipeline Failure Investigation Techniques Course

Prior to Dec 2008

PHMSA-PL3257

Pipeline Safety Regulation Application and Compliance Procedures Course | Prior to Dec 2008

PHMSA-PL3293

Corrosion Control of Pipeline Systems Course

Prior to Dec 2008

AN HARWNR

PHMSA-PL3275 hour refresher)

PHMSA-PL2284 / | Current HAZWOPER Certification (24-hour HAZWOPER with an annual 8-

Prior to Dec 2008

1. PHMSA-PL2258 Safety Evaluation of Hazardous Liquid
Pipeline Systems Course

Prerequisites:

PHMSA-PL2P195 Introduction to Part 195 WBT

PHMSA-PL3REG Regulatory Overview WBT

2. PHMSA-PL3242 Welding and Welding Inspection of
Pipeline Materials Course
Successful completion of PHMSA-PL3254 Joining of Pipeline Materials
Course is equivalency training.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course
PHMSA-PL3WELD Introduction to Pipeline Welding WBT

3. PHMSA-PL3256 Pipeline Failure Investigation Techniques
Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

4. PHMSA-PL3257 Pipeline Safety Regulation Application and
Compliance Procedures Course
This class should be taken last in the curriculum.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course

5. PHMSA-PL3293 Corrosion Control of Pipeline Systems
Course
Successful completion of PHMSA-PL3251 (PL00251) & PHMSA-PL3252
(PL00252) corrosion courses is equivalency training.

Prerequisites
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course
PHMSA-PL3CP Fundamentals of Pipeline Corrosion and Cathodic
Protection
PHMSA-PL3IC Investigating and Managing Internal Corrosion of
Pipelines WBT
PHMSA-PL3ELEC Fundamentals of Basic DC Electricity WBT

6. PHMSA-PL3275/PHMSA-PL2284 Current HAZWOPER
Certification (24-hour HAZWOPER with an annual 8-hour
refresher)

Current certification is the successful completion of a 24-hour

HAZWOPER which is kept current by successfully completing an

annual 8-hour HAZWOPER refresher. Anyone reaching or exceeding

a 2-year span or gap between training will be required to take a

minimum, 24-hour HAZWOPER training to recertify.




Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements

Mandatory Training for Gas Integrity Management Inspectors

All mandatory courses must be completed within 3 years from the completion date of the first completed course in the
curriculum (successful completion within 5 years). An inspector has an additional 3 years from the date training is added
to the requirements to complete (successful completion within 5 years). If new training replaces previous required training
and equivalency records are allowed for the new training, then no additional years are permitted. Since many of the
standard gas courses are included in the gas IM training requirements, the 3 year requirement starts over for the gas IM
curriculum using the completion date of the first course taken that is unique to the gas IM requirements. Lead IM
inspectors must complete all mandatory training prior to conducting an inspection.

Course Code Course Title Date added to
requirements
1 | PHMSA-PL1250 | Safety Evaluation of Gas Pipeline Systems Course Prior to Dec 2008
2 | PHMSA-PL1255 | Gas Pressure Regulation & Overpressure Protection Course Prior to Dec 2008
3 | PHMSA-PL1310 | Plastic and Composite Materials Course Prior to Dec 2008
4 | PHMSA-PL3242 | Welding and Welding Inspection of Pipeline Materials Course Prior to Dec 2008
5 | PHMSA-PL3256 | Pipeline Failure Investigation Techniques Course Prior to Dec 2008
6 | PHMSA-PL3293 | Corrosion Control of Pipeline Systems Course Prior to Dec 2008
7 | PHMSA-PL3257 | Pipeline Safety Regulation Application and Compliance Procedures Course | Prior to Dec 2008
8 | PHMSA-PL3267 | Fundamentals of Integrity Management Course Prior to Dec 2008
9 | PHMSA-PL1297 | Gas Integrity Management (IM) Protocol Course Prior to Dec 2008
10 | PHMSA-PL3291 | Fundamentals of (SCADA) System Technology and Operation Course Prior to Dec 2008
11 | PHMSA-PL3292 | Safety Evaluation of Inline Inspection (ILI)/Pigging Programs Course Prior to Dec 2008
12 | PHMSA-PL3306 | External Corrosion Direct Assessment (ECDA) Field Course Prior to Dec 2008
13 | PHMSA-PL3IC Investigating and Managing Internal Corrosion of Pipelines WBT Prior to Dec 2008
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems 5. PHMSA-PL3256 Pipeline Failure Investigation Techniques
Course Course

Prerequisites:

PHMSA-PL1ODOR Natural Gas Odorization WBT
PHMSA-PL1P192 Introduction to Part 192 WBT
PHMSA-PL3REG Regulatory Overview WBT

2. PHMSA-PL1255 Gas Pressure Regulation & Overpressure
Protection Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL1GLAW Introduction to Gas Laws WBT

PHMSA-PL1PRESS Fundamentals of Gas Pressure Regulators WBT

3. PHMSA-PL1310 Plastic and Composite Materials Course
Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
PHMSA-PL3PP Fundamentals of Plastic Pipe WBT

4. PHMSA-PL3242 Welding and Welding Inspection of Pipeline
Materials Course

Successful completion of PHMSA-PL3254 Joining of Pipeline Materials Course

is equivalency training.

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3WELD Introduction to Pipeline Welding WBT

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL 2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course

6. PHMSA-PL3293 Corrosion Control of Pipeline Systems
Course
Successful completion of PHMSA-PL3251 (PL00251) & PHMSA-PL3252
(PL00252) corrosion courses is equivalency training.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline
Systems Course
PHMSA-PL3CP Fundamentals of Pipeline Corrosion and Cathodic
Protection WBT
PHMSA-PLELEC Fundamentals of Basic DC Electricity WBT
PHMSA-PL3IC Investigating and Managing Internal Corrosion of
Pipelines WBT

7. PHMSA-PL3257 Pipeline Safety Regulation Application and
Compliance Procedures Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course



Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements
Mandatory Training for Gas Integrity Management Inspectors

8. PHMSA-PL3267 Fundamentals of Integrity Management
Course

Successful completion of both PHMSA-PL3296 Pipeline Reliability

Assessment Seminar and PHMSA-PL1297 Gas Integrity Management

(IM) Protocol Course is equivalency training.

Prerequisites

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL 2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3242 Welding and Welding Inspection of Pipeline

Materials Course

PHMSA-PL3293 Corrosion Control of Pipeline Systems Course

PHMSA-PL1IPROC Integrity Management Processes WBT

PHMSA-PL1RA Introduction to Risk Assessment Methods WBT

PHMSA-PL3ECDA External Corrosion Direct Assessment WBT

9. PHMSA-PL1297 Gas Integrity Management (IM) Programs
Course
Prerequisites
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
PHMSA-PL3267 Fundamentals of Integrity Management Course
PHMSA-PL1ICDA Internal Corrosion Direct Assessment WBT
PHMSA-PL1HCA High Consequence Areas WBT
PHMSA-PL1IPROC Integrity Management Processes WBT
PHMSA-PL1RA Introduction to Risk Assessment Methods WBT
PHMSA-PL3ECDA External Corrosion Direct Assessment WBT
PHMSA-PL3SCCDA Stress Corrosion Cracking Direct Assessment
WBT

10. PHMSA-PL3291 Fundamentals of (SCADA) System
Technology and Operation Course

Prerequisites

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3SCADA Fundamentals of SCADA Systems WBT

11. PHMSA-PL3292 Safety Evaluation of Inline Inspection
(IL1)/Pigging Programs Course

Prerequisites

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL 2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3PIG Fundamentals of Launching and Receiving

Maintenance Pigs WBT

PHMSA-PL3HIP The History of Intelligent Pigging WBT

12. PHMSA-PL3306 External Corrosion Direct Assessment
(ECDA) Field Course

Prerequisites

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL 2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3293 Corrosion Control of Pipeline Systems Course

PHMSA-PL3ECDA External Corrosion Direct Assessment WBT

13. PHMSA-PL3IC Investigating and Managing Internal
Corrosion of Pipelines WBT



Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements

Mandatory Training for Liquid Integrity Management Inspectors

All mandatory courses must be completed within 3 years from the completion date of the first course taken in the
curriculum (successful completion within 5 years). An inspector has an additional 3 years from the date training is added
to the requirements to complete the course, successful completion within 5 years. If new training replaces previous
required training and equivalency records are allowed for the new training, then no additional years are permitted. Since
many of the standard liquid courses are included in the liquid IM training requirements, the 3-year requirement starts over
for the liquid IM curriculum using the completion date of the first course taken that is unique to the liquid IM requirements.
Lead IM inspectors must complete all mandatory training prior to conducting an inspection.

Course Code

Course Title

Date added to
requirements

1 | PHMSA-PL2258

Safety Evaluation of Hazardous Liquid Pipeline Systems Course

Prior to Dec 2008

2 | PHMSA-PL2288

Safety Evaluation of Breakout Tanks Course

Prior to Dec 2008

3 | PHMSA-PL2294 | Safety Evaluation of Hazardous Liquid Pipeline Integrity Management (IM) | Prior to Dec 2008
Programs Course
4 | PHMSA-PL3242 | Welding and Welding Inspection of Pipeline Materials Course Prior to Dec 2008
5 | PHMSA-PL3256 | Pipeline Failure Investigation Techniques Course Prior to Dec 2008
6 | PHMSA-PL3257 | Pipeline Safety Regulation Application and Compliance Procedures Course | Prior to Dec 2008
7 | PHMSA-PL3267 | Fundamentals of Integrity Management Course Prior to Dec 2008
8 | PHMSA-PL3291 | Fundamentals of (SCADA) System Technology and Operation Course Prior to Dec 2008
9 | PHMSA-PL3292 | Safety Evaluation of Inline Inspection (ILI)/Pigging Program Course Prior to Dec 2008

10 | PHMSA-PL3293

Corrosion Control of Pipeline Systems Course

Prior to Dec 2008

11 | PHMSA-PL3306

External Corrosion Direct Assessment (ECDA) Field Course

Prior to Dec 2008

12 | PHMSA-PL3IC

Investigating and Managing Internal Corrosion of Pipelines WBT

Prior to Dec 2008

13 | PHMSA-PL2284
/ PHMSA-
PL3275

hour refresher)

Current HAZWOPER Certification (24-hour HAZWOPER with an annual 8-

Prior to Dec 2008

1. PHMSA-PL2258 Safety Evaluation of Hazardous Liquid
Pipeline Systems Course

Prerequisites:

PHMSA-PL2P195 Introduction to Part 195 WBT

PHMSA-PL3REG Regulatory Overview WBT

2. PHMSA-PL2288 Safety Evaluation of Breakout Tanks
Course
Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course
PHMSA-PL2TANK Introduction to Aboveground Storage Tanks
WBT

3. PHMSA-PL2294 Safety Evaluation of Hazardous Liquid
Pipeline Integrity Management (IM) Programs Course

Prerequisites:

PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3267 Fundamentals of Integrity Management Course

PHMSA-PL1HCA High Consequence Areas WBT

PHMSA-PL1RA Introduction to Risk Assessment Methods WBT

PHMSA-PL3ECDA External Corrosion Direct Assessment WBT

4. PHMSA-PL3242 Welding and Welding Inspection of

Pipeline Materials Course

Successful completion of PHMSA-PL3254 Joining of Pipeline Materials
Course is equivalency training.

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3WELD Introduction to Pipeline Welding WBT

5. PHMSA-PL3256 Pipeline Failure Investigation Techniques

Course
Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

6. PHMSA-PL3257 Pipeline Safety Regulation Application and

Compliance Procedures Course
Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course




Pipeline and Hazardous Materials Safety Administration Inspector Training and Qualifications (TQ) Division

CY 2016 Training Requirements
Mandatory Training for Liquid Integrity Management Inspectors

7. PHMSA-PL3267 Fundamentals of Integrity Management
Course

Successful completion of both PHMSA-PL3296 Pipeline Reliability

Assessment Seminar and PHMSA-PL2294 Safety Evaluation of
Hazardous Liquid Pipeline Integrity Management (IM) Programs
Course is equivalency training.
Prerequisites:
PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course
PHMSA-PL3242 Welding and Welding Inspection of Pipeline
Materials Course
PHMSA-PL3293 Corrosion Control of Pipeline Systems Course
PHMSA-PL1IPROC Integrity Management Processes WBT
PHMSA-PL1RA Introduction to Risk Assessment Methods WBT
PHMSA-PL3ECDA External Corrosion Direct Assessment WBT

8. PHMSA-PL3291 Fundamentals of (SCADA) System
Technology and Operation Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

PHMSA-PL3SCADA Fundamentals of SCADA Systems WBT

9. PHMSA-PL3292 Safety Evaluation of Inline Inspection
(IL1)/Pigging Programs Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

PHMSA-PL3PIG Fundamentals of Launching and Receiving

Maintenance Pigs WBT

PHMSA-PL3HIP The History of Intelligent Pigging WBT

10. PHMSA-PL3293 Corrosion Control of Pipeline Systems

Course
Successful completion of PHMSA-PL3251 (PL00251) & PHMSA-

PL3252 (PL00252) corrosion courses is equivalency training.

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

or PHMSA-PL2258 Safety Evaluation of Hazardous Liquid Pipeline

Systems Course

PHMSA-PL3ELEC Fundamentals of Basic DC Electricity WBT

PHMSA-PL3CP Fundamentals of Pipeline Corrosion and Cathodic

Protection WBT

PHMSA-PL3IC Investigating and Managing Internal Corrosion of

Pipelines WBT

11. PHMSA-PL3306 External Corrosion Direct Assessment
(ECDA) Field Course

Prerequisites:

PHMSA-PL1250 Safety Evaluation of Gas Pipeline Systems Course

PHMSA-PL3293 Corrosion Control of Pipeline Systems Course

PHMSA-PL3ECDA External Corrosion Direct Assessment WBT

12. PHMSA-PL3IC Investigating and Managing Internal
Corrosion of Pipelines WBT

13. PHMSA-PL3275/PHMSA-PL2284 Current HAZWOPER
Certification (24-hour HAZWOPER with an annual 8-hour
refresher)

Current certification is the successful completion of a 24-hour

HAZWOPER which is kept current by successfully completing an

annual 8-hour HAZWOPER refresher. Anyone reaching or exceeding

a 2-year span or gap between training will be required to take, at a

minimum, 24-hour HAZWOPER training to recertify.
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CY 2016 Training Requirements
Mandatory Training for DIMP Inspectors

All mandatory courses must be completed within 3 years from the completion date of the first course taken in the
curriculum (successful completion within 5 years). An inspector has an additional 3 years from the date training is added
to the requirements to complete that specific training (successful completion within 5 years). If new training replaces
previous required training and equivalency records are allowed for the new training, then no additional years are
permitted. Lead DIMP inspectors must complete all mandatory trai