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Preface

On December 4, 2015, President Obama signed into law the Fixing America’s Surface
Transportation Act, or FAST Act, Public Law 114-94. It is the first law enacted in over 10 years
that provides long-term funding certainty for surface transportation priorities including the
Federal Motor Carrier Safety Administration’s (FMCSA) grant programs. The bill reforms and
strengthens our commitment to safety, streamlines processes, and provides more flexibility for
our partners.

One of the largest changes under the FAST Act is the consolidation of multiple FMCSA grant
programs into the Motor Carrier Safety Assistance Program (MCSAP) and High Priority (HP)
Grant Programs. MCSAP and HP now include components of the previously separate New
Entrant, Border Enforcement, Safety Data Improvement, Performance and Registration
Information Systems Management, and Commercial Vehicle Information Systems and Networks
grant programs. The FAST Act changes the names and funding structures of these programs, but
many programmatic components remain the same. The FAST Act also increases focus on
accountability, performance standards, efficiency, and effectiveness while reducing
administrative burdens on FMCSA grantees.

The MCSAP Comprehensive Policy (MCP) serves as a combined information resource,
providing program policy, guidance, and technical assistance. It includes FMCSA’s goals,
objectives, and national program elements and strategies to meet the Nation’s most urgent
commercial motor vehicle (CMV) safety needs.

The MCP reinforces the fact that CMV safety is a shared responsibility. Together, we will shape
and deliver safety programs to reduce crashes and save lives.

Thank you for your commitment to this important safety mission.
Regards,

Thomas P. Keane

Director, Office of Safety Programs

Federal Motor Carrier Safety Administration
U.S. Department of Transportation



Table of Contents

1.0
1.1
1.2.
1.3.
1.4.

1.5.

2.0

2.1
2.2
2.3
2.4
2.5
2.6

2.7

3.0
3.1
3.2
3.3
3.4
3.5
3.6

3.7

Introduction to the Motor Carrier Safety Assistance Program Grant Policy .............. 1
FAST Act — Overview of Critical IMPACT..........ccoiiiiiiiiiiece et 1
IMICP SEFUCTURNE ...ttt ettt b bt ettt ae e e h e e e he oo bt e bt e a bt e hb e e b b e eb e e eb e e nbe e beenbesneesaeesbeenas 2
MCP Cancellation and UPAALES...........cvcveiviiiieiiie ettt et sr e te e na e e e saesresresneenaenes 2

MCP Relationship to Grant Program Policies, Procedures, Forms, Guidelines, and Other Resources 3

(O LTy 0T L) (o) 0 0= (o] o OO 3

Overview of the Motor Carrier Safety Assistance Program and High Priority

GraNt PrOgram ...ttt sttt ie et e e e e e be e nneene e 4
Driver and VehiCle INSPECLIONS .......oouiiiiiiiiiee ettt bbbt b et e bbb beene s 4
Traffic ENFOFCEMENT ..ottt r e r et 5
Compliance Reviews, Carrier Investigations and Interventions, and New Entrant Safety Audits ......... 5
PUbIic EUCAtION @GN AWEBKENESS. .......ccuiiiiiiiriieiiiteieeie ettt et sr et sb et b e bbb et ab e et e ane e ebearennere s 6
Data Collection and Data QUAIITY ...........c.cieririeieiiiie sttt sae b sresreere e e e s 6
Performance and Registration Information Systems Management ............cccocvviviverierieresesesesesee e 6
Innovative Technology DePIOYMENT ..ottt 7

Motor Carrier Safety Assistance Program Grant ..........ccccceoeveienieninneenesiee e 8
IMICSARP Grant PUIPOSE ... .ottt ettt bttt ettt ettt ae e bt e e bt e bt e bt e ab e eb b e sb e e nbe e nbeenbeameeenneaneesbeenis 8
MCSAP ELgible JUFISAICTIONS .....cviiiiiiiiciec st sttt see b stesneere e e enee s 8
MCSAP Eligible ACIVITIES ANG COSES......vciiiiiiiie ittt s re et e et e st st e sresreereeneeneees 8
MCSAP Match and Grant Period of Performance...........cccoiiiiiiiiiiececse e 10
MCSAP Conditions to QUalify fOr FUNGS .........ccoiiieieciece e 11
MCSAP Maintenance of Effort REQUITEMENT .........ccooviiiiie e 14

MCSAP Formula Working Group and Interim Formula Allocation Distribution.............c.ccoeevenean 15



3.8
3.9
3.10

3.11

4.0
41
4.2
4.3
431
4.3.2
4.4

45

5.0
5.1
5.2
5.3
5.3.1
5.3.2
5.3.3
5.34
5.3.5
5.3.6
5.3.7
5.3.8

5.3.9

MCSAP Criteria for the Application, Evaluation and Approval of the CVSP........c.cccocevviiiivivivinenn, 18

MCSAP National Program REVIBWS. ........c.ciiiiiiiiiieiie ettt sttt e et st sbeste et e s esbestesaesbeeneeneas 21
MCSAP Regulatory Compliance and Impact of Incompatibility ..., 22
Other Administrative INFOrMAatIoN ... 23
High Priority Grant Program.........cccoceiioeiieieeie e esee e eae e se s sae e sneesneens 24
High Priority Grant PUIPOSE .......coviiieiieieieie e ste e sestee e esee st ste e saestaasaeneesaesestessesseaseeseessenseseessessessensens 24
High Priority Eligible RECIPIENTS .......ccoiiiiiie ettt 24
High Priority Eligible Activities and COSES .......coi it e 24
PRISM Requirements and EligibIe ProjeCtS .......ccciiiiiiiiiiie et 26
Safety Data Improvement Project Requirements and Eligible Projects.........cccocooeeiiniieiiieniccnenn, 28
High Priority Match and Grant Period of Performance ............cooieoiiiiie i 29
High Priority Criteria for the Application, Evaluation and Award Approval..........cccocoevvivviviineiennennn, 30

MCSAP and High Priority Technical and Cost Guidance...........cccccceevvevviivereseennenn, 32
Use of MCSAP Funds for OVErtime ACHIVITIES ......ccovviirriiieeee s 32
Use of MCSAP Funds for Operations and MainteNancCe............ccooeiieiiieieiene e 33
Driver and VehiCle INSPECTIONS ..ot ittt b et se e et e b sbeebeeneeneas 34
North American Standard (NAS) INSPECtION LEVEIS........covvviieiiiiiiiciecese e 34
Pre-Screening Carfier DATA .........cooiiieiieieee ettt e bbbt et e st e st e e et et sbeebeeneeneas 34
Accessing 1SS when Query Central is Not Available ... 35
ST g T=To 1] =T I T g o L=l o] P 44
POST-Crash INSPECTIONS .....cuveuieieieiie it sie ettt et e et e s ae st e besaeetaeseeste e et e stesbeateeseesaessensesteseesrenneeneas 45
Size and Weight ENTOFCEMENT.......coiiiiiiiieiie ettt ettt sr e et sb e 36
State-Conducted Inspections of Passenger Carrying CIMVS.......c.cooieiiieiienisiese e s 46
Inspections of CMVs used for AgriCultural PUIPOSES.........cccviiiiviiee et 39

State Procurement of Third-Party INSPection SOftWAIE.............cciiiiiiiiiic s 39



5.4
54.1
5.4.2
5.4.3
5.5
551
5.6

5.7
5.7.1
5.7.2
5721
5.7.3
5.731
5.7.3.2
5.7.3.3
5.7.3.4
5.7.35
5.7.3.6
5.7.3.7
5.7.3.8
5.74

5.8

6.0
6.1

6.2

LI L O ) (o] oT=T 1 T=T | R 44

Coordination With Other DOT AQENCIES. .....c.uoiiieieitieieai ettt e et ste st sbe e ere e e enbeseesbesresaeeseenes 44
Traffic ENfOrcement VIOTATIONS .......c.oiiiiiiiici et 44
Traffic Enforcement Cost ENGIDIITY .......cooviiiiiiciece e 45
Compliance Reviews, Carrier Investigations, and New Entrant Safety Audits...........cccccoovvvvviviiveiennenn, 47
NEW ENTrant SAfEtY AUGITS. ..ottt b et et e st e e et e b seesbeeneeneas 48
PUblic EQUCAtION AN AWEFENESS. ......c.viviiiiireicieieiesesreene sttt r e an e r e en e 49
Data Collection and Data QUAIITY ..........cc.eiueiiiriieiisiese et sr s re e enae e enes 49
Dat@ QUATILY ....coeieieiecieiee ettt bbbtk h et b bbbt b bbbt 49
DataQs and Requests for Data ReVIEWS (RDR)........ccccoiiiieiiiineiee et 49
Minimum Period of Consideration fOr RDRS ... 50
YA [0 o [Tor: L (=T IO 1 r=1 1 o] o I3RS 50
DETINITIONS. ...tttk bbbkt b et b bt E e b et bt bbbtk b et b bt b e r et 50
Adjudicated CitationNS POIICY .......cccvciiiiiiiiii sttt e et e e srestesneene e e et s 51
Adjudicated CitatioNSs PrOCEAUIES..........ccciiiiieiieieiee e ste e ste e et e s e e ae st e besrestestesneeneeneeneees 53
Citations Held iN ADBYANCE..........couiiiiiii bbbt n e e srerene 55
Multiple and Enhanced Violations 0N @ Citation...........c.ccoeiiiiiiieiiii e 55
ErroneouUS VIOIALIONS ........cciiiiiiiiciie ettt nn e ene s 56
Existing State Laws on the Removal of Violations due to Citation ReSUltS............c.ccoviniiiiiiincnniens 56
Prohibitions 0N MaSKING ........cviiiii bbbt 56
Laptop Encryption Guidance for State and Local Users of FMCSA Data..........ccccccovvevvevveinse e, 56
Performance and Registration Information Systems Management [Reserved] ..........cccccevviieiiveiiennnnns 59
Innovative Technology Deployment Grant Program ............cccooveviinienieneesesienneens 60
ITD Grant PUIPOSE ...ttt ettt etttk h e bkt ettt he e bt e ebe e bt e mb e e st e eb e e b e e sk e e nbe e ebeeneeenneeneenbeenis 60

ITD ElgiDIe RECIPIENTS ... ..ottt e et b e bt e e e s e e et e seesaesbeeneeneenes 61



6.3 ITD Eligible Grant ACtiVitieS @nd COSTS.........cciviiieiieierirese s se et e e se e e sresresneereenes 61

6.4 ITD Match and Period of PEFfOrMANCE .........ccccoiiiiiiiiii e 65
6.5 ITD Application Requirements and Evaluation Criteria.........ccocoiioiiiiiiiii e 65
6.6 ITD Program Plan/Top Level Design APProval PrOCESS ........cccvviieieriereresieseseseseesieseeseeseessessessssseenes 67
6.7 CITITICALIONS ..ot b bRt n bt bt n bt nn bt n e 68
6.8 (T aq] o] [F=TaTer= 1Y o] a1 (o] Lo To TR USRS 69
6.9 ITD RISK ASSESSIMENT PrOCESS. .. .c.cviviieireiiristeieisreiee sttt sr et r et sr et n e nn et nn e 70
6.10  ITD COMMUNICALION ..ottt ettt r bttt r et n e nn s 71
7.0  General Grants INFOrMAatioN ...........cccuiiiiiiii e 76
7.1 Grant Application ANNOUNCEMENT GUITANCE .......coueiuiriiiieiieieie ettt e sb e b enes 76
7.2 Grant Program Applicant Eligibility Definitions............cooiiiiiiiiii s 77
7.3 Application Evaluation Process and AWAId ............cccoeieieiineiieiesiesieeie et e e esee s sie e sre e e snasneens 77
7.4 Purpose of the Grant AQIrEEMENT.........ccccv ittt st e re e e s e e et e aesresreaneeneas 79
7.5 Availability of Funds and Period of Performance..........cooiiiiiiiiiiiee e 79
7.6 Grant Program SUD-QWAKTS. .........cccoiiiiiiireieieeie sttt te et e et e s te st e stesseare e e enseseestesresneeneenes 80
7.7 Grant Program Cost PrinCiple GUIANCE ........c.civiieiiiiie ettt 81
7.8 Match and Third-Party In-Kind COontribULIONS ............ccoiiiiiiiiiee e 82
7.9 Applicability Of Program INCOME ..........coiiiiiiiiiiiei et 83
7.10 Post-Award Financial and Reporting REQUIFEMENTS........c.cceiiiiiiieiesieeiee et 84
Appendix A: MCSAP and HP Cost Eligibility Table..........c.cocooiiiiiiiiiceees 85
Appendix B: Common ADDIeVIAtIONS..........cciieiiiieiiece e 111
Appendix C: MCP-Related RESOUICES.........c.civeieiieiieiieeie e sie e e e see e se e sae e eeesnees 112

Appendix D: MCSAP Grant OVEIVIEW........c.coveiueiieiierieeiesieesseaseesaesssaeesseesseassessaessesssesses 113



AppendixX E: HP Grant OVEIVIEW .........cccoviieiieiesieseesie e sae e ssse e sisanee e e seanaessaesneeneesnens 114

Appendix F: HP- 1TD Grant OVEIVIEW ........c.coiveiieiieiierieeieeseesieseesae e sseessee e sssessaessesseessens 115
Appendix G: Certification of MCSAP Conformance (State Certification) Format........... 116
Appendix H: High Priority - 1TD Cost Eligibility Table...........cccccooviiiiiiieieecee e, 119
AppendixX I: ITD PP/TLD TEMPIALE ....cc.veieeieceee et 131

Appendix J: Technical Guidance for Compliance with FMCSA’s Medical Certification
and National Registry of Certified Medical Examiners Final Rules..............cccccoceevvieinnnen. 144

Appendix K: Technical Guidance for Compliance with FMCSA’s Unified Registration
SYSEEM FINAI RUIE ... e sare s 147



Questions, comments, and suggested improvements related to this document are encouraged and
should be submitted to:

Federal Motor Carrier Safety Administration
Office of Safety Programs, State Programs Division
1200 New Jersey Avenue, SE
Washington, DC 20590
E-mail: MCSAP.Eastern@dot.gov

The Motor Carrier Safety Assistance Program Comprehensive Policy is available on the FMCSA
website at:

https://www.fmcsa.dot.gov/mission/grants/grantee-resources

For more information on the Agency’s implementation of the Fixing America’s Surface
Transportation Act, go to:

https://www.fmcsa.dot.gov/requlations/fixing-americas-surface-transportation-act-fast-act

or

https://www.transportation.gov/fastact
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1 . O Introduction to the Motor Carrier Safety Assistance Program (MCSAP)
Comprehensive Policy (MCP)

The mission of the Federal Motor Carrier Safety Administration (FMCSA) is to reduce crashes,
injuries, and fatalities involving large trucks and buses. To achieve its mission, FMCSA
promotes and administers many enforcement, registration, and rulemaking activities that work in
tandem and in partnership with commercial motor vehicle (CMV) stakeholders. A key
mechanism through which FMCSA achieves its mission is by administering various financial
assistance (grant and/or cooperative agreement) programs.

The purpose of the MCP is to provide FMCSA personnel, grant recipients, and prospective
applicants with policy, guidance and technical assistance for on the administration of the Motor
Carrier Safety Assistance Program (MCSAP) and High Priority (HP) Grants. The policy
includes information on program goals, cost eligibility, Maintenance of Effort (MOE), and other
topics. The MCP is designed as a resource to be used in addition to grant program and grant
administrative/financial requirements already in statutes and/or regulations.

FMCSA personnel and grantees should refer to this document to ensure uniform implementation
of policies and procedures related to the MCSAP and HP grant programs. Users of this policy
should continue to refer to the appropriate sections of the Electronic Field Operations Training
Manual (eFOTM) for appropriate violation citations and to determine the appropriate
enforcement action for violations found during an inspection, investigation, or audit.

1.1. FAST Act - Overview of Impacts to MCSAP

While MCSAP has long been a critical part of FMCSA’s safety programs, the FAST Act
significantly altered the structure of the grant programs. In addition to consolidating multiple
separate grant programs, new eligibility requirements for FMCSA funding were created. While
the changes caused by the FAST Act increase the flexibility of FMCSA’s grant programs, it is
critical that applicants and grantees understand how these changes impact the management and
operation of their supported CMV safety activities. State partners should also be aware of
changes to activities which could impact Federal Motor Carrier Safety Regulations (FMCSR)
compatibility (i.e., weigh stations are no longer considered a planned stop for the purposes of en-
route bus inspections).

One of the major changes was the consolidation of seven previously separate grants into two
core financial assistance programs. Beginning in Fiscal Year (FY) 2017, both the New Entrant
(NE) and Border Enforcement programs are part of the MCSAP formula grant, and must be
addressed within a State’s Commercial Vehicle Safety Plan (CVSP). In addition, components of
the Safety Data Improvement Program, Commercial Vehicle Information Systems and Networks
(CVISN), now called the Innovative Technology Deployment (ITD) program, and the
Performance and Registration Information Systems Management (PRISM) program become
activities under the MCSAP and HP grant programs. State lead agencies and other grantees are
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encouraged to carefully read the chapters within the MCP for guidance on grant program
eligibility.

In conjunction with the consolidation of FMCSA grant programs, the FAST Act also modified
the eligibility conditions a State must meet to receive MCSAP funding. Specifically, effective in
FY 2017, States must establish a New Entrant Safety Audit Program as a condition of MCSAP
eligibility. While the FAST Act allows for intrastate safety audits as an eligible MCSAP
expense, State lead agencies must ensure they use the MCSAP funds to have an effective and
functional interstate NE program first.

States must also agree to fully participate in PRISM, or an alternate approach approved by the
Secretary, no later than October 1, 2020. The FMCSA has determined that a State successfully
operating at Step 6 on the PRISM implementation scale (i.e., enforcing all Federal Out-of-
Service (OOS) Orders) satisfies the participation requirement States may also apply for HP grant
funds, in addition to their MCSAP allocation, to achieve and maintain PRISM compliance
beyond Step 6. More information on this is provided in Chapter 4.3 of the MCP.

Beginning in FY 2017, the FAST Act also changed the Federal share under MCSAP to no less
than 85% and lowered the required State match to 15% of eligible costs incurred under a grant
agreement.

Finally, the FAST Act requires that FMCSA establish a working group to develop a new funding
allocation formula for the MCSAP funds. While this new formula is being developed, FMCSA
is required to utilize an interim funding methodology to calculate State MCSAP allocations. For
FY 2017, this interim methodology requires FMCSA to calculate the MCSAP Basic and
Incentive total amounts using the current regulatory criteria, and then add the average of award
amounts (or other equitable amounts) from FY 2013 through FY 2015 for a State’s New Entrant
and Border Enforcement grants (if applicable). Additional details on these calculations are
provided in Chapter 3.7 of the MCP.

1.2. MCP Structure

The MCP is divided into several major chapters. Within each chapter, there are interactive web
links for users to reference applicable statutory, regulatory, and related FMCSA resources.
There are Appendices that include specific processes and procedures to help MCP users as well
as informational resources to raise awareness of CMV safety programs and grant-related
requirements.

1.3.  MCP Cancellation and Updates

The MCP supersedes all previous FMCSA MCSAP-related policies. Additionally, the MCP will
serve as the repository of all future FMCSA program policy decisions and will be republished
regularly to effectively serve that purpose. Interim policy statements will continue to be issued
on an as-needed basis and will be integrated when the full document is republished.
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1.4. MCP Relationship to Grant Program Policies, Procedures, Forms,
Guidelines, and Other Resources

Where a Federal statute or regulation differs from the guidance set forth in the MCP, the
provisions of the Federal statute or regulation prevail over the guidelines in the MCP. In
addition to the policy in the MCP, applicable users of this policy should continue to follow
current grant program administrative/financial and programmatic regulatory and statutory
requirements (i.e., grants management manual, 49 CFR part 350) that may not be reflected in the
MCP. If MCP policy guidance conflicts with existing statutes, regulations, or policies, contact
your FMCSA Division Office for guidance.

See Appendix C for a resource guide of MCP-related statutory and regulatory requirements.
This Appendix includes interactive links to documents, such as the FAST Act, Code of Federal
Regulations, and the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (commonly called "Uniform Guidance" or the
“OmniCircular”).

1.5. Useful Information

The auxiliary verbs used throughout the document are important indicators for compliance with a
guideline.

e “Must” is an obligation.

e “Must not” is a prohibition.

e “May” is a discretionary action.
e “Should” is a recommendation.

Additionally, key words, phrases and statutory/regulatory citations have been added as a
hyperlink (footnote) reference. Generally, the hyperlink cites the regulation or statute that
created the basis of the guideline. Hyperlinks also reference grant and/or program-specific
government resources in order for users to learn more about a specific item. Hyperlinks will be
updated when the MCP is updated and there may be times when a link is not operating. The
FMCSA is not responsible for maintaining any link that is not directly linked to the FMCSA
public site; however, please report a broken link to your FMCSA Division Office so that we may
update the relevant information and improve the content of the MCP.
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20 Overview of the Motor Carrier Safety Assistance Program and High Priority
Grant Program

The MCSAP and HP grant programs share the same objectives to support a safe and efficient
surface transportation system. They include:

e Making targeted investments to promote safe CMV transportation, including the
transportation of passengers and hazardous materials;

e Investing in activities likely to generate maximum reductions in the number and severity of
CMV crashes and fatalities resulting from such crashes;

e Adopting and enforcing effective motor carrier, CMV, and driver safety regulations and
practices consistent with Federal requirements; and

e Assessing and improving statewide performance by setting program goals and meeting
performance standards, measures, and benchmarks.

Note that while MCSAP and HP grants share the same objectives, some eligible activities and
costs differ. Chapters in the MCP provide program-specific policy (including cost eligibility)
and technical assistance when administering both MCSAP and HP grant programs. Within the
HP grant program, the FAST Act established the ITD program which has goals and objectives
that differ from traditional MCSAP activities. However, the ITD program was integrated into
HP and MCSAP (for operations and maintenance) to support activities and information
technology enhancement that complement and enhance CMV and motor carrier enforcement
activities.

To meet MCSAP and HP program objectives, FMCSA established National Program Elements
to focus grant program efforts, promote the use of efficient resources targeted at areas in most
need, and implement proven best practices. Below is a summary of each National Program
Element.

2.1 Driver and Vehicle Inspections

Driver and vehicle inspections are one of the most successful strategies used in the MCSAP and
HP programs to improve safety. Approximately 3.5 million CMV inspections are conducted
each year to ensure trucks and buses driving on the highways are operating safely. There are
several levels of inspections ranging from the most comprehensive Level | inspection, which
evaluates both the driver and the vehicle, to inspections with a more specific area of focus (such
as hazardous or radioactive materials).

Driver and vehicle inspections are eligible under the MCSAP and HP grant programs to ensure
motor carriers (including new entrants) and drivers operating CMVs are in compliance with
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regulations, and requirements. This also includes inspections of CMVs engaged in international
commerce, primarily those entering the United States from a foreign country.

2.2 Traffic Enforcement

Many preventable crashes result from an illegal or unsafe driver behavior, such as speeding,
distracted driving, driving under the influence of alcohol, or following too closely. State
inspection programs and highly-visible traffic enforcement activities, especially in areas
identified as high-risk crash corridors, have proven to deter drivers. Traffic enforcement
activities can be targeted to CMVs (including vehicles operating in foreign commerce) and/or
non-CMVs and are eligible under either the MCSAP or HP grant programs, if approved in the
applicable grant agreement.

2.3  Compliance Reviews/Investigations, Interventions, and New Entrant
Safety Audits

Compliance reviews and/or investigations are on- or off-site examinations of a motor carrier’s
operation to determine whether it is compliant with the Federal Motor Carrier Safety Regulations
(FMCSRs) and Hazardous Materials Regulations (HMRs). An investigation may be initiated
based on a possible issue with the company’s safety management controls, or complaints.

Eligible activities include examination of a motor carrier’s transportation and safety records,
training requirements, controlled substance and alcohol program, commercial driver license
(CDL) records, financial responsibility (insurance), hours of service, and inspection and
maintenance programs. These activities are eligible under the MCSAP and HP grant programs,
as specified in the grant agreement.

New motor carriers seeking to operate in interstate commerce are subject to a safety audit as
defined under 49 CFR part 385. These motor carriers are designated as “New Entrants” and
safety audit activities include an examination of a motor carrier's operations during the first
months of operation. These audits provide educational and technical assistance on safety and the
operational requirements of the FMCSRs and applicable HMRs. In addition, these audits gather
critical safety data needed to make an assessment of the carrier's safety performance and basic
safety management controls. The audit may be conducted at the New Entrant’s place of business
or off-site, provided that program requirements are met.

States must have a New Entrant program that allows them to meet the current requirements for
completion of safety audits and to address and prevent overdue audits. The FAST Act permits
intrastate New Entrant safety audits as an eligible MCSAP expense at the State’s discretion.
However, States must give priority to their interstate New Entrant inventory and prevent overdue
interstate safety audits to the greatest extent possible. In other words, an optional intrastate
safety audit program must not have a detrimental impact to the MCSAP required interstate safety
audit program.
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2.4  Public Education and Awareness

The FMCSA promotes activities to increase the safety awareness of the motoring public, motor
carriers and drivers through activities such as safety talks, safety demonstrations, and creation of
materials that highlight safe driving and consumer awareness. These activities are eligible under
the MCSAP and HP grant programs; however, these activities do not include training materials
or other items/activities for the direct benefit of the recipient organization and may not include
costs for promotional items.

2.5 Data Collection and Data Quality

The FMCSA uses data collected by States and other grant recipients to monitor compliance of
motor carriers, prioritize carriers for interventions, and record crashes involving CMVs on public
roadways. FMCSA is committed to ensuring the integrity of State and Federally-reported safety
data in the Motor Carrier Management Information System (MCMIS).

DataQs, is FMCSA'’s prescribed national motor carrier safety data correction system. MCSAP
lead agencies must establish and dedicate sufficient resources to a program to collect and report
accurate, complete, and timely motor carrier safety data and they must participate in the DataQs
program and address requests for data review. These activities are eligible under the MCSAP
and HP grant programs.

2.6  Performance and Registration Information Systems Management

As a result of the FAST Act, PRISM is now a component of MCSAP and participation by
October 1, 2020 is mandatory. While PRISM activities are eligible under HP, they are not
guaranteed since HP is a discretionary, competitive grant program. MCSAP and HP funds may
be used for States (and other eligible recipients under HP) to link interstate CMV registration and
licensing systems with FMCSA information systems. This connection enables the State to
determine if a motor carrier or registrant was ordered to cease interstate operations by FMCSA
so that carrier or registrant can be stopped when it applies for, or renew its vehicle registrations
and enables the State to take action on the carrier. Funds also support PRISM law enforcement
activities, such as tracking non-compliant motor carriers and improving safety performance of
carriers with demonstrated poor safety performance. All states must meet Step 6 PRISM
participation, or enforcing all Federal OOS Orders, by October 1, 2020. Failure to meet this
deadline may jeopardize MCSAP funding beginning in fiscal year 2021. Therefore, all States
should consider if funds should be directed to their PRISM programs in FY 2017 and address
this in the State’s Commercial Vehicle Safety Plan (CVSP).

More information on PRISM may also be found within Section 4.3.1 of the MCP.
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2.7 Innovative Technology Deployment

Under the FAST Act, States that meet the eligibility requirements of MCSAP and agree to
comply with the requirements of the ITD program may fund operations and maintenance costs
associated with ITD with MCSAP funds. The FMCSA expects State lead agencies in the
MCSAP grant program to use MCSAP formula funds to operate and maintain ITD systems and
networks, although ITD funds are also available under the HP Program.
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3 . O Motor Carrier Safety Assistance Program Grant
3.1 MCSAP Grant Purpose

The purpose of MCSAP is to provide Federal financial assistance in the form of a formula grant
program to develop and implement comprehensive, nationwide, and State-specific performance-
based programs to increase motor carrier, CMV, and driver safety.

3.2 MCSARP Eligible Jurisdictions

All States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, American Samoa, Guam, and the U.S. Virgin Islands, are eligible
for MCSAP.

The MCSAP grants are provided annually to the State’s MCSAP lead agency. A MCSAP lead
agency is designated by the Governor as the State motor vehicle safety agency responsible for
administering the Commercial Vehicle Safety Plan (CVSP) within the State. The CVSP is also
known in statute and regulation as the “Plan” and serves as the MCSAP grant program
application, project plan, and budget.

3.3 MCSARP Eligible Activities and Costs

The primary MCSAP activities eligible for reimbursement include the National Program
Elements currently outlined in 49 CFR § 350.109:

Driver and Vehicle Inspections;

Traffic Enforcement;

Compliance Reviews, Carrier Interventions, Investigations, and New Entrant Safety Audits;
Public Education and Awareness;

Data Collection

arOdE

Part 350 is currently being revised to include changes required by the FAST Act. Additional
elements will include:

New entrant safety audits,

Border enforcement activities;

Data Quality;

PRISM;

ITD (operations and maintenance only)

ISAEIE S

Other activities eligible for reimbursement to enforce other laws include:

e Sanitary food transportation inspections performed under 49 U.S.C. § 5701; and
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e The following activities, when carried out in conjunction with an appropriate North
American Standard (NAS) inspection of a CMV and inspection report:

o0 Enforcement of CMV size and weight limitations at locations, excluding fixed-weight
facilities, such as near steep grades or mountainous terrains, where the weight of a CMV
can significantly affect the safe operation of the vehicle, or at ports where intermodal
shipping containers enter and leave the United States.

o Detection of and enforcement actions taken as a result of criminal activity; including
trafficking of human beings, in a CMV or by-any occupant, including the operator, of the
CMV.

o For documented enforcement of State traffic laws and regulations designed to promote
the safe operation of CMVs. This includes documented enforcement of such laws and
regulations relating to non-CMVs when necessary to promote the safe operation of
CMVs, if (1) the number of motor carrier safety activities (including roadside safety
inspections) conducted in the State is maintained at a level at least equal to the average
level of such activities conducted in the State in fiscal years 2004 and 2005; and 2) A
State may not use more than 10% of the amount of MCSAP Basic funds the State
receives for enforcement activities relating to non-CMVs necessary to promote the safe
operation of CMVs unless the FMCSA Administrator determines that a higher percentage
will result in significant increases in CMV safety.

All MCSAP activities must include costs that are necessary, reasonable, and allocable to the
approved CVSP, and are allowable under program and grant regulations. While the eligibility of
specific items is subject to review by FMCSA, below are the six most common types of MCSAP
expenses eligible for reimbursement in accordance with 49 CFR § 350.311.

1. Personnel expenses, including recruitment and screening, training, salaries and fringe
benefits, and supervision. A MCSAP lead agency may annually allocate up to 15% of
the total approved grant project cost for expenditures associated with overtime, either
incidental or planned, to conduct eligible MCSAP activities. If a State identifies a need
to go beyond the 15% overtime limitation, FMCSA will consider such requests in the
CVSP approval process if the State provides adequate written justification to FMCSA in
the annual CVSP. If a State identifies the need to modify the amount of overtime after
the CVSP is approved by FMCSA, the State must submit a budget amendment request in
accordance with the procedures outlined in the FMCSA Grants Management Manual.

2. Equipment and travel expenses, including per diem, directly related to the enforcement of
safety regulations, including vehicles, uniforms, communications equipment, special
inspection equipment, vehicle maintenance, fuel, and oil;

3. Indirect expenses for facilities, except fixed scales, used to conduct inspections or house

enforcement personnel, support staff, and equipment to the extent they are measurable
and recurring ( e.g., rent and overhead);
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4. Expenses related to data acquisition, storage, and analysis that are specifically
identifiable as program-related to develop a data base to coordinate resources and
improve efficiency;

5. Clerical and administrative expenses, to the extent necessary and directly attributable to
the MCSAP; and

6. Expenses related to the improvement of real property (e.g., installation of lights for the
inspection of vehicles at night). Note: Acquisition of real property, land, or buildings is
not an eligible cost under MCSAP.

3.4 MCSAP Match and Grant Period of Performance

The FMCSA will reimburse 85% of the eligible approved costs indicated on the grant agreement.
In-kind contributions are acceptable in meeting the State’s 15% matching share provided that
they are eligible, and meet the requirements in the terms and conditions of the grant agreement
and all applicable regulations (49 CFR part 350 and 2 CFR part 200).

The FMCSA waives the requirement for matching funds for the U.S. Virgin Islands, American
Samoa, Guam, and the Commonwealth of the Northern Mariana Islands.

Unified Carrier Registration (UCR) fees collected by State agencies may be used as a source of
funds expended by the State to meet matching requirements under FMCSA grant programs
provided that: 1) the funds are used for motor carrier safety programs and enforcement; 2)
otherwise meet the match requirements in 2 CFR 8§ 200.306; and 3) any applicable terms and
conditions in the grant agreement are met. Specifically, for MCSAP lead agencies, UCR funds
may also be expended on eligible activities and costs to meet the Maintenance of Effort (MOE)
financial requirement. However, when considering whether to apply UCR funds to State match
or MOE, the State may not double count the fees.

The period of performance for MCSAP formula awards will include the maximum timeframe
authorized by statute (i.e., the fiscal year in which the Notice of Grant Award (NGA) is approved
and the next fiscal year). All MCSAP grant agreements will also be set for a period of
performance start date of October 1 even though the NGA may be executed (signed by both
FMCSA and the recipient) after that date.

Recipients may, at their own risk and without FMCSA prior approval, incur MCSAP obligations
and expenditures without an executed grant agreement, provided that the costs are necessary to
conduct the project(s) and would be allowable under the grant agreement, if awarded and,
provided the expenses are not incurred prior to October 1 of the fiscal year of award. It must be
noted that incurring these pre-award costs in anticipation of MCSAP grant award imposes no
obligation on FMCSA either to make the award or to increase the amount of the approved budget
if an award is made for less than the amount anticipated and is inadequate to cover the pre-award
expenses incurred.
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3.5

MCSAP Conditions to Qualify for Funds

Each MCSAP lead agency must self-certify that it will meet the following conditions (49 CFR 8§
350.201):

1.

10.

11.

Assume responsibility for improving motor carrier safety by adopting and enforcing State
safety laws and regulations, standards, and orders that are compatible with Federal
regulations, the FMCSRs (49 CFR parts 390-397) and the HMRs (49 CFR part 107 (subparts
Fand G only), 171-173, 177, 178 and 180), and standards, and orders of the Federal
Government, except as may be determined by the Administrator to be inapplicable to a State
enforcement program.

Implement performance-based activities, including deployment and maintenance of
technology to enhance the efficiency and effectiveness of CMV safety programs.

Designate a lead State agency responsible for administering the CVSP throughout the State.

Give satisfactory assurances that the State lead agency has or will have the legal authority,
resources, and qualified personnel necessary to enforce the FMCSRs and HMRs or
compatible State laws or regulations, standards and orders in the CVSP.

Give satisfactory assurances that the State will devote adequate resources to the
administration of the CVSP including the enforcement of compatible State laws, regulations,
standards and orders throughout the State.

Provide that the total expenditure of amounts of the lead State agency responsible for
administering the CVSP will be maintained at a level each fiscal year in accordance with 49
CFR 8 350.301.

Provide a right of entry (or other method a State may use that is adequate to obtain necessary
information) and inspection to carry out the CVSP.

Provide that all reports required under this section be available to FMCSA upon request.

Provide that the lead State agency adopt the reporting standards and use the forms for
recordkeeping, inspections, and investigations that FMCSA prescribes.

Requires all registrants of CMVs to demonstrate their knowledge of applicable FMCSRs,
HMRs, or compatible State laws or regulations, standards and orders.

Grant maximum reciprocity for inspections conducted under the North American Inspection

Standards through the use of a nationally accepted system that allows ready identification of
previously inspected CMVs.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

Ensure that activities described in section 49 CFR 8§ 350.309, if financed through MCSAP
funds will not diminish the effectiveness of the development and implementation of the
programs to improve motor carrier, CMV, and driver safety.

Ensure the lead State agency will coordinate the eCVSP, data collection and information
systems with the State highway safety improvement program under 23 U.S.C. 148(c).

Ensure participation in appropriate FMCSA information technology and, data systems and
other information systems by all appropriate jurisdictions receiving funding under this
section.

Ensure information is exchanged with other States in a timely manner.

Provide satisfactory assurances that the State will undertake efforts that will emphasize and
improve enforcement of State and local traffic laws and regulations related to CMV safety.

Provide satisfactory assurances that the State will address activities in support of the national
program elements listed in 49 CFR § 350.109, including the following three activities:

(1) Removing impaired CMV drivers from the highways through adequate enforcement of
regulations on the use of alcohol and controlled substances and by ensuring ready
roadside access to alcohol detection and measuring equipment.

(2) Providing training to MCSAP personnel to recognize drivers impaired by alcohol or
controlled substances.

(3) Conducting criminal interdiction activities with an appropriate CMV inspection, and
appropriate strategies for carrying out those interdiction activities, including interdiction
activities that affect the transportation of controlled substance (as defined in section 102
of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. § 802)
and listed in part 1308 of title 21, Code of Federal Regulations) by any occupant of a
CMV.

Establish and dedicate sufficient resources to a program to ensure that accurate, complete,
and timely motor carrier safety data are collected and reported, and ensures the State’s
participation in a national motor carrier safety data correction system prescribed by FMCSA.

Provide that the State will (1) enforce registration (i.e., operating authority) requirements
under 49 U.S.C. 8§ 13902 and 31134, and 49 CFR § 392.9a by prohibiting the operation of
(i.e., placing out of service) any vehicle discovered to be operating without the required
operating authority or beyond the scope of the motor carrier's operating authority; and (2)
cooperate in the enforcement of financial responsibility requirements under 49 U.S.C. §8
13906, 31138, 31139, and 49 CFR part 387.

Ensure consistent, effective, and reasonable sanctions.
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21.

22,

23.

24,

25.

26.

27.

28.

29.

Ensure that roadside inspections will be conducted at locations that are adequate to protect
the safety of drivers and enforcement personnel.

Provide that the State will include in the training manual for the licensing examination to
drive a CMV and the training manual for the licensing examination to drive a non-CMV
information on best practices for driving safely in the vicinity of non-CMVs and CMVs.

Provide that the State will conduct comprehensive and highly visible traffic enforcement and
CMV safety inspection programs in high-risk locations and corridors.

Except in the case of an imminent or obvious safety hazard, ensure that an inspection of a
vehicle transporting passengers for a motor carrier of passengers is conducted at a bus
station, terminal, border crossing, maintenance facility, destination, or other location where a
motor carrier may make a planned stop (excluding a weigh station).

Ensure that it transmits to roadside inspectors the notice of each Federal exemption under 49
U.S.C. 8 31315(b) and 49 CFR 88390.23 and 390.25, and provided to the State by FMCSA,
including the name of the person granted the exemption and any terms and conditions that
apply to the exemption.

Except for a territory of the United States, the State will conduct safety audits of interstate
and, at the State's discretion, intrastate new entrant motor carriers under 49 U.S.C. §
31144(qg); and if the State authorizes a third party to conduct safety audits under 49 U.S.C. §
31144(g) on its behalf, the State must verify the quality of the work conducted and remains
solely responsible for the management and oversight of the activities;

Agree to fully participate in the PRISM under 49 U.S.C. § 31106(b) not later than October 1,
2020, by complying with the conditions for participation under paragraph (3) of that section,
or demonstrate to FMCSA an alternative approach for identifying and immobilizing a motor
carrier with serious safety deficiencies in a manner that provides an equivalent level of
safety.

In the case of a State that shares a land border with another country, conduct a border CMV
safety program focusing on international commerce that includes enforcement and related
projects or forfeit all funds based on border-related activities.

Comply with the requirements of the innovative technology deployment program in 49
U.S.C. § 31102(I)(3) if the State funds operation and maintenance costs associated with
innovative technology deployment with its MCSAP funding.

To satisfy these conditions, the State lead agency’s Governor, the State’s Attorney General, or
other State official (specifically designated by the Governor), must execute a self-certification
document. This State Certification document is described in 49 CFR 8 350.211 and is provided
in Appendix G of this document. A State lead agency must submit the State Certification, the
results of the annual review to determine the compatibility of State laws and regulations with the
FMCSRs and HMRs, and a copy of any State law, regulation, or form pertaining to CMV safety
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adopted since the State's last certification that bears on the items contained in the conditions in
the CVSP.

3.6 MCSAP Maintenance of Effort Requirement

The MCSAP lead agency must maintain a certain level of expenditure, in addition to the required
15% matching share of a MCSAP grant. This financial requirement is known as Maintenance of
Effort (MOE) or level of effort. The purpose of the MOE is to ensure that MCSAP lead agencies
are committed to maintaining their own State funded CMYV safety programs, notwithstanding
Federal funding.

A MCSAP lead agency must maintain within each federal fiscal year a level of effort that is at
least equal to the average of what the MCSAP lead agency spent on MCSAP eligible activities in
Fiscal Years (FY) 2004 and 2005. Expenditures of other State agencies, local agencies, or sub-
grantees (whether supported by MCSAP grant funds or not), other Federal funds, and MCSAP
lead agency matching funds are not to be included in the MOE calculation. In determining a
MCSAP lead agency average MOE, FMCSA:

1. May allow the MCSAP lead agency to exclude State expenditures for federally sponsored
demonstration and pilot CMV safety programs and strike forces;

2. May allow the MCSAP lead agency to exclude expenditures for activities related to border
enforcement and new entrant safety audits; and

3. Must require the MCSAP lead agency to exclude MCSAP lead agency matching funds.

Additionally:

e A change in the MCSAP lead agency does not negate the MOE requirement because the
State funding for these efforts also transitioned to the new State lead agency. The concept of
“successor in interest” applies. Thus, no State may have a zero MOE simply because the
MCSAP lead agency is different in a current year than it was in FYs 2004 and 2005, and the
successor agency must meet the MOE requirements established by the FY 2004 and 2005
baseline.

e Because non-CMV and CMV traffic enforcement activities without an inspection were not
authorized until the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users )SAFETEA-LU) was enacted in late FY 2005, MCSAP lead agencies are
not to include these expenditures in calculating the MOE baseline. MCSAP lead agencies
may, however, include documented non-CMV traffic enforcement and other new efforts and
initiatives they have implemented since FYs 2004 and 2005 to meet the annual MOE
obligation.

o |If the MCSAP lead agency is a pass-through and had no MCSAP eligible expenditures above
the amount received in Federal funding and the State match in 2004-2005, then the MCSAP
lead agency MOE would be zero.
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The MCSAP lead agency must retain the documentation used to calculate the MOE average for
audit purposes. In the absence of records, a reasonable estimate, based upon available
information should be submitted to FMCSA for review and approval.

MCSAP lead agencies must self-certify (per 49 CFR 88 350.211(8) and 350.213(n)) that the
calculated MOE will be met each fiscal year and reflect their MOE in their CVSP. The State
must annually submit its MOE substantiation document to FMCSA to support the actual
expenditures during the fiscal year. A MCSAP lead agency must also maintain documentation
of the actual MOE expenditures on MCSAP-eligible activities for verification by FMCSA.

A MCSAP lead agency may request an adjustment to the required level of effort after FY 2017.
At that time, FMCSA (upon request from the MCSAP lead agency) may waive or make
reasonable adjustments to the MOE requirements for a total of one fiscal year per request, if
FMCSA determines that the waiver or modification is reasonable based on circumstances
described and documented by the MCSAP lead agency. This reasonable adjustment or waiver is
valid for only one fiscal year, and a State must reapply each fiscal year.

3.7 MCSAP Formula Working Group and Interim Formula Allocation
Distribution

The FAST Act section 5106 required FMCSA to create a MCSAP Formula Working Group to
analyze requirements and factors necessary for the establishment of a new MCSAP allocation
formula. States represent 51% of the MCSAP Formula Working Group membership. In
addition, the Working Group has representatives from FMCSA, the Commercial Vehicle Safety
Alliance and Road Safe America. The Secretary of the U.S. Department of Transportation
established the group on March 31, 2016, and it is expected to issue a recommendation to the
Secretary within a year from that date. The MCSAP Formula Working Group is tasked with
developing a fair and reasonable method for allocating MCSAP funds.

Prior to the MCSAP Formula Working Group’s recommendation to the Secretary, MCSAP grant
funds will be allocated in accordance with 49 CFR 88 350.313, 323, and 327. Beginning in FY
2017, FMCSA will utilize an interim funding formula, as prescribed in the FAST Act, until the
new MCSAP funding allocation formula has been implemented. The FMCSA will calculate the
MCSAP Basic and Incentive award amounts using the interim funding formula criteria described
below:

Basic funds are allocated proportionally to a MCSAP lead agency using the following four,
equally weighted (25%) factors.

1. 1997 Road Miles (all highways). The FMCSA uses data collected by the Federal Highway
Administration (FHWA). FHWA collects road mileage from each State on an annual basis
for the FHWA Functional Classification System that categorizes roadways with similar
characteristics.
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2. All Vehicle Miles Traveled (VMT). The FMCSA uses data collected by FHWA. FHWA
collects data on VMT to measure the miles traveled by vehicles within a specified region for
a specific time period. FHWA compiles monthly and yearly VMT statistics nationally and
by State.

3. Population. The FMCSA uses annual census estimates issued by the U.S. Census Bureau.
The U.S. Census Bureau publishes estimates of population for each State (and Puerto Rico)
as of July 1 each year. These data are based on the most recently completed decennial census
and are adjusted annually based on the Bureau’s population growth models. The estimate is
used for the current year, based on the April 1, 2010 decennial census.

For more information on the source, type, and usage of Census Bureau data, visit:
http://www.census.gov/popest/

4. Special Fuel Consumption (net after reciprocity adjustment). The FMCSA uses data
collected by FHWA. FHWA collects and disseminates special fuels (diesel fuel and
alternative fuels) usage data from State (and Puerto Rico) motor fuel tax agencies on a
monthly basis. These data are reported by FHWA on a two-year cycle.

Note: For more information on the source, type, and usage of FHWA data, visit:
https://www.fhwa.dot.gov/policyinformation/statistics/2013/

A State lead agency may qualify for Incentive Funds if it can demonstrate that its CMV safety
program meets the requirements or has shown improvement in any or all of the following five
categories:

1. Reduction of large truck-involved fatal crashes.

2. Reduction of large truck-involved fatal crash rate or maintenance of a large truck-involved
fatal crash rate that is among the lowest 10% of such rates of other MCSAP lead agencies.

3. Upload of CMV crash reports in accordance with current FMCSA policy guidelines.
4. Verification of CDLs during all roadside inspections.
5. Upload of CMV inspection data in accordance with current FMCSA policy guidelines.

Incentive Funds are allocated based upon the five following safety and program performance
factors:

e Five shares will be awarded to a MCSAP lead agency that reduces the number of large truck-
involved fatal crashes for the most recent calendar year for which data are available when
compared to the 10-year average number of large truck-involved fatal crashes ending with
the preceding year. The 10-year average will be computed from the number of large truck-
involved fatal crashes, as reported by the Fatality Analysis Reporting System, administered
by the National Highway Traffic Safety Administration (NHTSA).
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For more information, visit the NHTSA website at: http://www.nhtsa.gov/FARS

e Four shares will be awarded to a MCSAP lead agency that reduces the fatal-crash rate for the
most recent calendar year for which data are available when compared to each State’s
average fatal crash rate for the preceding 10-year period. MCSAP lead agencies with the
lowest 10% of crash rates in the most recent calendar year for which data are available will
be awarded three shares if the rate for the State is the same as its average crash rate for the
preceding 10-year period.

e Two shares will be awarded to a MCSAP lead agency that uploads CMV crash data within
FMCSA policy guidelines.

e Two shares will be awarded to a MCSAP lead agency that certifies their MCSAP inspection
agencies have departmental policies that stipulate CDLs are verified, as part of the inspection
process, through Commercial Driver’s License Information System (CDLIS), National Law
Enforcement Tracking System (NLETS), or the State licensing authority.

e Two shares will be awarded to a MCSAP lead agency that uploads CMV inspection reports
within current FMCSA policy guidelines.

The total of all States’ Incentive shares awarded will be divided into the dollar amount of
Incentive Funds available, thereby establishing the value of one share. Each State’s incentive
allocation will then be determined by multiplying the State’s percentage participation in the
formula allocation of Basic Program Funds by the number of shares it received that year,
multiplied by the dollar value of one share.

Beginning in FY 2017, FMCSA will add to the MCSAP Basic and Incentive amounts the
average of amounts allocated, or other equitable amounts to the State in FYs 2013, 2014, and
2015 for the Border Enforcement (Title 49 U.S.C. 8 31107) and New Entrant (49 U.S.C. 8

31144(g)(5)) programs.

Subject to the availability of MCSAP funding, the total funding amount allocated may be no less
than 97% of average amount awarded during those years.

If a MCSAP lead agency declines to participate in border enforcement, the MCSAP lead agency
will forfeit all funds calculated by FMCSA for border-related activities. These funds will be
made available for redistribution to eligible MCSAP grantees.

Grantees that do not wish to utilize the full allocation of estimated funding their State is eligible
to receive, through MCSAP, must ensure that their eCVSP accurately represents their planned
activities and costs. Applicants must clearly state within their eCVSP that their plan and budget
proposes an amount less their total eligible amount, and why. Any MCSAP funds remaining after
all applications have been reviewed and Plans approved by FMCSA will be made available for
redistribution to eligible States as soon as possible.
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3.8 MCSARP Criteria for the Application, Evaluation and Approval of the
CVSP

To aid the MCSAP lead agency in meeting CVSP requirements, FMCSA developed an online
CVSP development tool (called eCVVSP) available through the EMCSA Analysis and
Information website. The eCVSP software application allows a MCSAP lead agency to create
an online CVSP and track the progress of CVSP development through to approval. Use of the
eCVSP helps ensure that States satisfy the requirements in 49 CFR 8§ 350.213, expedites
FMCSA'’s review of the document, facilitates the prompt returning of comments or requests for
clarification, and allows the MCSAP lead agency to easily resubmit a revised document.

In accordance with 49 U.S.C. § 31102(i) and grant/financial management requirements in 2 CFR
part 200, each CVSP receives a fair, equitable and objective review prior to award approval.
This review ensures that applicable statutory and regulatory requirements will be met and
allowable CVSP projects and activities will succeed. The CVSP review process generally
consists of a review in the following areas:

1. Application Review. The FMCSA reviews the CVSP and all supplemental attachments
(e.g., forms and certifications) for completeness and to ensure that the MCSAP lead agency
meets the basic eligibility requirements defined in the NOFA.

2. Programmatic Review. The FMCSA reviews the CVSP to make sure that the information
presented is reasonable and understandable and the activities proposed in the application are
measurable, achievable, and consistent with program or legislative requirements.

3. Financial Review. The FMCSA evaluates the fiscal integrity and financial capability of a
MCSAP lead agency, and reviews the CVSP details, including the budget and budget
narrative, and any other documentation to examine costs for proposed project/program
activities to determine if are they appear reasonable, necessary, eligible and allowable for
award. Note that approval of the CVSP is not a final approval of costs as defined in
accordance with 2 CFR part 200 Subpart E (Cost Principles).

4. Suitability Review in accordance with 2 CFR 8§ 200.205 is discussed in more detail in
Chapter 7.3.

The FMCSA evaluates the CVSP against the performance-based information required in
accordance with 49 CFR 8 350.213. This section requires the following items in the CVSP:

e A general overview section that must include the following two items: 1) a statement of
the State agency goal or mission; and 2) a program summary of the effectiveness of the
prior years' activities in reducing CMV crashes, injuries and fatalities, and improving
driver and motor carrier safety performance.

Note that data periods used must be consistent from year to year. This may be calendar

year, fiscal year, or any 12-month period of time for which the State's data is current.
The summary must show trends supported by safety and program performance data
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collected over several years and the MCSAP lead agency must identify and address
safety or performance problems in the State in the CVSP.

e A brief narrative describing how the State program addresses the National Program
Elements listed in 49 CFR 8§ 350.109 even if there are no planned activities in a National
Program Element.

This section must also contain a rationale for the resource allocation and how the State supports
National Program Element activities and enforces registration (i.e., operating authority)
requirements under 49 U.S.C. 813902, 49 CFR 88 365, 368, and 392.9a by prohibiting the
operation of (i.e., placing out of service) any vehicle discovered to be operating without the
required operating authority or beyond the scope of the motor carrier's operating authority and
activities that:

e Are aimed at removing impaired CMV drivers from the highways through adequate
enforcement of restrictions on the use of alcohol and controlled substances and by ensuring
ready roadside access to alcohol detection and measuring equipment.

e Are aimed at providing an appropriate level of training to MCSAP personnel to recognize
drivers impaired by alcohol or controlled substances.

e Include criminal interdiction activities, including human trafficking, that affect the
transportation of controlled substances by any occupant of a CMV and training on
appropriate strategies for carrying out those interdiction activities.

e Enforce registration requirements under 49 U.S.C. § 13902 and 49 CFR part 365 and
financial responsibility requirements under 49 U.S.C. 88 13906, 31138 and 31139 and 49

CFR part 387.

e A definitive problem statement for each objective, supported by data or other information.
The CVSP must identify the source of the data, and who is responsible for its collection,
maintenance, and analysis.

e Performance objectives, stated in quantifiable terms, to be achieved through the CVVSP.
Objectives must include a measurable reduction in highway crashes or hazardous materials
incidents involving CMVs. The objective may also include documented improvements in
other program areas (e.g., legislative or regulatory authority, enforcement results, or resource
allocations).

e Strategies to be employed to achieve performance objectives. Strategies may include
education, enforcement, legislation, use of technology and improvements to safety
infrastructure.

e Specific activities intended to achieve the stated strategies and objectives. Planned activities
must be eligible under this program as defined in 2 CFR 88§ 350.309 and 350.311.
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e Specific quantifiable performance measures, as appropriate. These performance measures
will be used to assist the MCSAP lead agency in monitoring the progress of its program and
preparing an annual evaluation.

e A description of the State's method for ongoing monitoring of the progress of its plan. This
should include who will conduct the monitoring, the frequency with which it will be carried
out, and how and to whom reports will be made.

e An objective evaluation that discusses the progress towards individual objectives listed under
the “Performance Objectives” section of the previous year's CVSP and identifies any safety
or performance problems discovered. A MCSAP lead agency will identify those problems as
new objectives or make modifications to the existing objectives in the next CVSP.

e A budget which supports the CVSP, describing the expenditures for allocable costs such as
personnel and related costs, equipment purchases, printing, information systems costs, and
other eligible costs consistent with 49 CFR 8§ 350.311 and 350.309.

e A budget summary form including planned expenditures for that fiscal year and projected
number of activities in each National Program Element, except data collection.

In addition to the performance-based information in the CVSP, the State lead agency must also
include the results of the annual review to determine the compatibility of State laws and
regulations with the FMCSRs and HMRs, a copy of any new law or regulation affecting CMV
safety enforcement that was enacted by the State since the last CVSP was submitted, the
executed State Certification as outlined in 49 CFR § 350.211, a list of MCSAP contacts, the
Annual Certification of Compatibility in accordance with 49 CFR 8§ 350.331, and the State
Training Plan.

In accordance with 49 CFR 8 350.207, and upon conclusion of the FMCSA review of the CVSP,
FMCSA will notify the MCSAP lead agency in writing whether the CVSP is approved or if
approval is withheld. This notification will occur within 30 days of receipt of the CVSP.
FMCSA approval of the CVSP means that the CVSP has passed the review process noted above
and is prioritized for award processing. CVSP approval does not constitute an obligation on
behalf of the Federal government. In order for a valid obligation to exist, FMCSA and the
MCSAP lead agency must execute an NGA.

During the review process, FMCSA may request additional information from the State lead
agency; however, FMCSA will not withhold CVSP approval for minor, administrative matters or
requests for simple clarification to help illustrate the performance-based CVSP under 49 CFR §
350.213. FMCSA reserves withholding of CVSP approval for those items that would jeopardize
the ability of the MCSAP lead agency to meet the requirements in 49 CFR 8§ 350.201 or if the
MCSAP lead agency fails to include the items required in the CVSP under 49 CFR § 350.213.

The FMCSA may withhold approval of the CVSP because the MCSAP lead agency does not

meet the conditions to qualify for funds or because the CVSP is not adequate to ensure effective
enforcement of the FMCSRs and HMRs (or other compatible State laws and regulations). If
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FMCSA withholds approval, the MCSAP lead agency will have 30 days from the date of
FMCSA'’s notice to modify and resubmit the plan. Disapproval of a resubmitted plan is final for
that fiscal year and a MCSAP lead agency will not be eligible to receive MCSAP funds. Any
State aggrieved by an adverse decision from FMCSA may seek judicial review under 5 U.S.C.

chapter 7.

Note, however, that approval of the CVSP is not a final approval of costs as defined in
accordance with 2 CFR part 200 Subpart E (Cost Principles); it is approval that the budgeted
costs appear reasonable. Formula grants (like MCSAP) fund activities of a continuing,
operational nature and are not confined to a specific project or activity like discretionary grants.
Under MCSAP, FMCSA does not have discretion as to the amount of funds awarded to each
jurisdiction and allowable activities and costs are set forth in regulation. Therefore, the FMCSA
review process is focused on ensuring the State lead agencies meet the MCSAP requirements, in
those key project areas that would negatively impact the State lead agency’s ability to carry out
the CVSP, and on costs that would be considered unallowable or otherwise unreasonable.

Upon signing the NGA, the State lead agency, in accordance with the requirements in 2 CFR part
200 Subpart E (Cost Principles), has full responsibility for the conduct of the project(s) or
activity(ies) supported under a grant and for adherence to the grant conditions. The FMCSA
expects all recipients to exercise proper stewardship over Federal funds and ensure that costs
charged to awards are allowable, allocable, reasonable, necessary, and consistently applied.
Actual costs (both Federal and State) submitted to FMCSA for reimbursement are subject to a
thorough review and FMCSA may disallow a cost if it determines, through audit or otherwise,
that the cost is not supported by adequate documentation or does not comply with the Cost
Principles or is otherwise deemed improper under the Improper Payments Information Act of
2002 (31 U.S.C. 3321 note)

3.9 MCSAP National Program Reviews

Section 5101(k) of the FAST Act requires FMCSA to periodically evaluate MCSAP lead agency
implementation of and compliance with the CVSP. The FMCSA’s MCSAP National Program
Review is a comprehensive evaluation to assess regulatory, financial and programmatic
requirements as part of 49 CFR part 350 and other regulations.

Additionally, the MCSAP National Program Review allows the MCSAP lead agency to partner
with FMCSA to evaluate their program’s overall quality and effectiveness. Information derived
from a MCSAP National Program Review also helps to highlight areas where FMCSA might
improve its policy guidance, share best practices, and provide the MCSAP lead agency with
information to garner support within the State necessary to ensure compliance with Federal
requirements.

The FMCSA evaluates three major types of compliance requirements:
e Regulatory Compatibility and Conformance. This includes a review of whether a State

has adopted and enforces State regulations, standards, and orders that are compatible with the
FMCSRs, HMRs, as well as enforcement standards and orders;
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e MCSAP Safety Activity Performance. This includes an assessment of MCSAP lead
agency safety performance to identify potential vulnerabilities, how the MCSAP lead agency
is meeting CVSP performance objectives, and how a MCSAP lead agency plans, evaluates
and monitors the CVSP;

e Federal Financial Assistance Agreement Terms and Conditions. This includes an
assessment of a MCSAP lead agency’s administrative capability and ability to meet
financial/grant management-related requirements in the grant agreement. This includes (but
is not limited to) a review of MCSAP lead agency financial policies and procedures for
vouchering (invoicing), supporting documentation for expenditures, reporting, sub-recipient
monitoring, and MOE and matching requirements.

For FY 2017, FMCSA is updating its current MCSAP National Program Review methodology to
implement the changes in the FAST Act. Changes to the MCSAP National Program Review will
clarify the intent of the regulations and provide a risk-based approach to focus resources to areas
in need and of most concern. The MCSAP National Program Review will also complement
existing MCSAP program/process review and grant monitoring activities to ensure nationwide
uniformity and consistency in meeting compliance requirements. The FMCSA will notify its
grantees of changes to the MCSAP National Program Review program once these updates have
been completed.

3.10 MCSAP Regulatory Compliance and Impact of Incompatibility

A State lead agency may be subject to the withholding of MCSAP funds for noncompliance. If,
after notice and an opportunity for response from the MCSAP lead agency, FMCSA finds that a
State is in significant non-compliance with MCSAP requirements, (i.e. 49 CFR part 350)
FMCSA will notify the State in writing, identifying the source of non-compliance (e.g., no
existing right-of-entry authority), explaining what action(s) are required to achieve compliance,
and may withhold funds for the period of the State lead agency’s noncompliance. The FMCSA
may withhold funds based on increasing percentages during the fiscal year(s) of noncompliance
with up to 5% for the first fiscal year of noncompliance, up to 10% for the second fiscal year of
noncompliance, up to 25% for the third fiscal year of noncompliance and not more than 50% for
the fourth and subsequent fiscal years. A MCSAP lead agency may also seek judicial review
under 5 U.S.C. Chapter 7 if aggrieved by an adverse decision made by FMCSA.

Regulations in 49 CFR 88 350.207 as well as changes to withholding processes in the FAST Act
reinforce the importance of regulatory compatibility. Current regulatory requirements remain in
effect; however, any findings related to items within 49 CFR 8§ 350.211 below may immediately
subject a MCSAP lead agency to a written notice of proposed determination of nonconformity:

1. A State’s failure to adopt laws and regulations that are compatible with the FMCSRs
(broadly) and the HMRs (any deviation) (49 CFR § 350.211(1));
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2.

3.

4.

A State’s failure to designate a lead agency to administer the CVVSP and to enforce the State’s
commercial motor carrier, driver, and highway hazardous materials safety laws or regulations
(49 CFR § 350.211(2));

A State’s failure to provide right of entry authority (or other method a State may use that
FMCSA determines is adequate to obtain necessary information) and inspection sufficient to
carry out the CVSP (49 CFR § 350.211(4)); and

A State’s failure to maintain appropriate levels of expenditure of State funds (MOE) (49 CFR
§ 350.211(8)).

3.11 Other Administrative Information

Note that beginning in FY 2017, submitted CVVSPs will be published on a Department of
Transportation publically-accessible Internet Web site within 30 days of approval. Any
information in the CVSP identified by the MCSAP lead agency that would reasonably be
expected to interfere with enforcement proceedings and/or reveal enforcement techniques or
procedures that would reasonably risk circumvention of the law will be redacted, upon State
request.
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40 High Priority Grant Program

The FAST Act modified the HP grant program to include two major purposes: CMV safety-
related activities and data and the Innovative Technology Deployment (ITD) grant program.
Although ITD resides within HP, the ITD grant program purpose and program eligibility
requirements are separate and distinct from HP. Chapter 6 contains detailed information on the
ITD program. Therefore, the remainder of this chapter is dedicated to the HP CMV safety-
related activities and data.

The HP grant program is a discretionary (competitive) grant designed to provide Federal
financial assistance to enhance CVSP activities, maintain innovative technology and/or a new
project(s) not included in the CVSP that will have a positive impact on CMV safety. Other
applicants are also eligible for HP grants that improve CMV safety.

4.1  High Priority Grant Purpose

The HP is a discretionary grant program that provides Federal financial assistance to implement,
promote, and maintain programs to improve CMV safety as well as increase compliance with
CMV safety regulations.

4.2  High Priority Eligible Recipients

Eligible HP recipients include any State agency, local government (including county, city,
township, special district, and Federally-recognized Native American tribal governments),
institutions of higher education (public, private, and State-controlled), non-profit organizations
with or without having a 501(c)(3) status with the Internal Revenue Service, for-profit entities
(including small businesses), and other persons. Other persons is defined as an entity not
included above and may not be an individual, foreign entity, hospital, public/Indian housing
authority, or Federal institution.

4.3 High Priority Eligible Activities and Costs

The FMCSA may provide a HP grant or cooperative agreement to carry out activities and
projects that are consistent with the MCSAP National Program Elements and/or augment motor
carrier safety activities and projects that:

e Increase public awareness and education on CMV safety and related issues;

e Target unsafe driving of CMVs and non-CMVs in areas identified as high risk crash
corridors;

e Improve the safe and secure movement of hazardous materials;

e Improve safe transportation of goods and persons in foreign commerce; and
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e Demonstrate new technologies to improve CMV safety;
e Support participation in PRISM; and

e Conduct safety data improvement projects that enhance data collection and data quality.

Eligible project-related costs under HP are generally the same as for the MCSAP. All costs must
be directly related and necessary to HP project activities proposed in the application and may not
pay for general CMV enforcement equipment and supplies. While the eligibility of specific
items is subject to review by FMCSA, below are the most common types of HP expenses eligible
for reimbursement. Specific costs, exceptions, and technical guidance are included in Appendix
A.

1. Personnel expenses, including recruitment and screening, training, salaries and fringe
benefits, and supervision;

2. Equipment and travel expenses, including per diem, directly related to the enforcement of
safety regulations, including vehicles, uniforms, communications equipment, special
inspection equipment, vehicle maintenance, fuel, and oil;

3. Indirect expenses for facilities, except fixed scales, used to conduct inspections or house
enforcement personnel, support staff, and equipment to the extent they are measurable and
recurring ( e.g., rent and overhead);

4. Expenses related to data acquisition, storage, and analysis that are specifically identifiable as
program-related to develop a database to coordinate resources and improve efficiency;

5. Clerical and administrative expenses, to the extent necessary and directly attributable to the
program;

6. Contractual or sub-grantee costs between the applicant and another organization (for example
a vendor or local government organization) to carry out activities; and

7. Expenses related to the improvement of real property (e.g., installation of lights for the
inspection of vehicles at night). Note: Acquisition of real property, land, or buildings is not
an eligible cost under HP.

The FMCSA may prioritize HP funding for ITD projects and other special National Priorities,
such as activities to support PRISM requirements and safety data improvement projects.

The FMCSA will announce, in the NOFA, the FY 2017 National Priorities. HP applications

containing National Priority projects or activities will receive funding consideration over other
types of eligible application projects or activities. The FMCSA will also include information in
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the NOFA concerning specific projects in which FMCSA may waive the recipient matching
requirement.

4.3.1 PRISM Requirements and Eligible Projects

The Performance and Registration Information Systems Management (PRISM) is a program that
uses the State CMV registration processes to improve interstate motor carrier safety in two ways:
1) by determining the safety fitness of the motor carrier prior to issuing license plates; and, 2)
motivating a carrier to improve safety performance either through an improvement process or the
application of registration sanctions. PRISM includes several requirements related to CMV
registration and enforcement processes, which work in parallel to identify motor carriers and
hold them responsible for the safety of their operations. The performance of unsafe carriers is
improved through a comprehensive system of identification, education, and enforcement.

PRISM eligible costs must support the capabilities below:

e Check carrier safety status before issuing credentials and deny the registration if the motor
carrier is prohibited from interstate operations;

e Check carrier safety status during the registration period on a daily basis, and suspend the
registrations of any vehicles assigned to motor carriers under a Federal OOS order or under
Federal operating authority sanctions;

e Check every Vehicle Identification Number (VIN) entered into the International Registration
Plan (IRP) system against the PRISM Target File to see if the vehicle is associated with a
motor carrier that is under a Federal OOS order or under Federal operating authority
sanctions. This check is used to investigate suspected reincarnated carriers. Complete
updates of the IRP system are not an eligible activity, but updates to the IRP system
necessary to implement the PRISM program requirements are eligible activities, so
applicants should detail how the updates to the IRP will achieve PRISM objectives;

e Update the PRISM-SAFER database daily with vehicle registration information by uploading
either a PRISM Vehicle File or Commercial Vehicle Information Exchange Window T0022
transactions;

e Maintain/update the IRP Status Code within the vehicle registration records, and apply the
950 status code to vehicles that are suspended due to a Federal OOS order;

e Identify, collect and maintain the USDOT Number and Tax Identification Number (TIN) for
the motor carrier responsible for the safe operation of each vehicle being registered,

e Validate the USDOT Number and TIN before adding any USDOT Number and TIN
combination to the IRP registration files at the vehicle level (VIN);
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e Print and barcode the motor carrier information on the cab card if the motor carrier
responsible for the safety of the vehicle is not expected to change during the registration
year,;

e Incorporate PRISM requirements in temporary authority processes;

e Collect and report the number of registration denials and suspensions/revocations due to a
motor carrier being identified as under a Federal OOS order;

e Provide assistance to State motor carrier law enforcement for carrier-related registration
information;

e Ensure PRISM training is provided to all appropriate IRP staff, enforcement officers, motor
carriers, and other interested parties, including training of IRP staff on key FMCSA
applications such as MCMIS and Query Central, where applicable;

e ldentify vehicles assigned to carriers under a Federal OOS order or operating without
operating authority when operating authority is required and take the appropriate
enforcement action by placing the vehicle OOS;

e |dentify vehicles assigned to carriers on the PRISM Target File and prioritize those carriers
for inspection; and

e Implement procedures to determine how to correct the unassigned or incorrectly assigned
safety events.

States must agree to fully participate in PRISM no later than October 1, 2020, or demonstrate
participation in an acceptable alternative approach to FMCSA for identifying and immobilizing a
motor carrier with serious safety deficiencies. The FMCSA has determined that “fully
participate” as required within the FAST Act means reaching Step 6 in the PRISM
implementation steps; which is suspending (or revoking) and denying registrations if the motor
carrier responsible for safety is under any Federal Out of Service (OOS) Orders. For more
information:

0 On PRISM program components, implementation, the PRISM Procedural Manual
and the full range of reference materials, please visit the PRISM Document
Library at www.fmcsa.dot.gov/information-systems/prism/prism-document-
library. Also please reference Section 4.3.1 within the MCP for additional details.

o For an overview of the PRISM Implementation Steps and national progress map,
please visit www.fmcsa.dot.gov/information-systems/prism/states-using-prism

As States will now be now required to fully participate in PRISM, costs associated with the
implementation; operation and maintenance (O&M) of PRISM components are considered
eligible for MCSAP funding. State MCSAP lead agencies are encouraged to use MCSAP funds
to comply with this requirement by the October 1, 2020 date. Lead agencies may also issue sub-
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awards for PRISM related costs to the appropriate State entity(s) in their jurisdiction responsible
for the operation of their State’s PRISM program.

It is important to note that under certain conditions, State lead agencies are also eligible to
request HP funding for PRISM related activities. The FAST Act has established that lead
agencies may apply for HP funds if their jurisdiction has not yet achieved the FMCSA
established minimum compliance level of Step 6 prior to October 1, 2020. After the October 1
deadline, or once Step 6 has been reached (whichever is sooner), lead agencies may only request
funds through the HP grant program for PRISM projects that exceed routine operation. For
example, a lead agency that wishes to advance from Step 6 to Step 7 would be eligible to apply
for HP funds for that project. However, the lead would not be eligible to apply for HP funds
simply to maintain the system at the current level of operation. It is important to note that under
all circumstance the HP grant program is discretionary and funds are not guaranteed.

Non-lead agencies are eligible to receive sub-awards from their MCSAP lead agency for PRISM
related activities. In addition, non-lead agencies may also apply for HP grant funds to support the
development and advancement of a State’s PRISM program, as well as its ongoing operation and
maintenance costs. However, as the HP grant program is competitive, awarding of funds is based
on the merit review of the application as well as the availability of funds, and as such is not
guaranteed. States should consider the impact to their PRISM compliance if relying solely on HP
grant funding.

As stated previously, the FAST Act does require that all States (inclusive of U.S. Territories)
comply with the October 1, 2020 deadline for PRISM implementation. While FMCSA
recognizes that U.S. Territories face unique challenges regarding the PRISM mandate based
upon geographic factors, they are required to comply with the intent of that section of the Act.

As such, Territories should work directly with their FMCSA Division Offices in the development
of acceptable alternate approaches for the identification and immobilizing of carriers with federal
out of service orders.

4.3.2 Safety Data Improvement Project Requirements and Eligible Projects

The FMCSA relies on quality data to support the systems that identify carriers for interventions.
State safety data includes inspection and crash reports, investigations, Safety Audits, and
registration data. The FMCSA State Safety Data Quality (SSDQ) Program assesses the
completeness, timeliness, accuracy, and consistency of State-reported crash and inspection
records in MCMIS. Each month, States receive an Overall State Rating of “good,” “fair,” or
“poor” based on eight performance measures and one indicator.

Safety data improvement project eligible costs must support the activities below:
e Projects from States rated Red or Yellow overall on the SSDQ Map and that address a
specific deficiency in the State’s ability to assure the accuracy, completeness and timeliness

of CMV safety data reported to SAFETYNET or activities that exhibit the greatest potential
to improve performance within one or more SSDQ measures, including improving
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performance within a Green rating, or those that will modify the State’s crash data extraction
logic based on Agency recommendations and new data requirements.

e Innovative solutions that address data quality and new ways to acquire crash and/or
inspection data such as: truck/trailer size (cargo body type, VIN length, height, and/or
weight) being added into State software, geo-coded (latitude, longitude) event data being
added into the location fields of crashes or inspections, or processes/systems to facilitate the
communication of the resolution of citations written as part of a roadside inspection back to
the State’s inspection database.

e Activities that address specific deficiencies in the States’ ability to timely and fairly address
DataQs system requests for data review and improve the overall quality of crash and
inspection data reported by the States to FMCSA.

The FAST Act repealed the previous Safety Data Improvement Program as a separate grant
program and incorporated its requirements into the MCSAP and HP grant programs. As a
requirement to participate in MCSAP, a State lead agency must establish and dedicate sufficient
resources to a program to ensure that the State collects and reports to FMCSA accurate,
complete, and timely motor carrier safety data and participate in a national motor carrier safety
data correction system prescribed by FMCSA (i.e., DataQs).

The FMCSA determined that each State must achieve an overall “green” rating, as published in
the SSDQ ratings map posted on the EMCSA Analysis & Information website, in order to be
considered compliant with the MCSAP requirement. States that do not have an overall green
rating at the time of submission of their CVSP or annual update must address their data quality
problem and dedicate resources to sufficiently resolve the identified problem(s) in the CVSP.
Once safety data requirements are met, the MCSAP lead agency may apply for HP funds for
special safety data initiatives or projects that exceed routine operations required to maintain the
“green” safety data rating.

Non-MCSAP lead Agencies may apply for HP grants for safety data related activities
notwithstanding the SSDQ ratings provided they demonstrate cooperation with the MCSAP lead
Agency through their grant application.

4.4  High Priority Match and Grant Period of Performance

The FMCSA provides 85% of the total project cost and HP recipients are required to provide a
15% program match. The NOFA may include specific activities and/or National Priorities that
do not require match.

Unified Carrier Registration (UCR) fees collected by State agencies may be used as a source of
funds to meet matching requirements under FMCSA grant programs provided that: 1) the funds
are used for motor carrier safety programs and enforcement; 2) they otherwise meet the match
requirements in 2 CFR § 200.306; 3) they otherwise meet any applicable terms and conditions in
the grant agreement; and 4) are not double counted as part of the MOE.
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A non-ITD HP grant agreement period of performance start date will begin on the date specified
in the NGA. The maximum period of performance for any non-1TD HP grant agreement is three
fiscal years, including the fiscal year in which the NGA is executed. For example, a non-1TD HP
enforcement project may begin on May 1, 2017 and the recipient may have the remainder of
Federal Fiscal Year 2017, all of Federal Fiscal Year 2018, and all of Federal Fiscal Year 2019
(ending on September 30, 2019) to complete the activities in the grant agreement. All new
application project timelines will be evaluated to ensure they can be achieved within this
timeframe. Additionally, FMCSA may award a grant agreement with a period of performance
for less than the period of availability based on the project complexity, reasonableness, and
necessity. Amendment requests to extend the period of performance beyond the period of
availability described above will not be approved.

4.5  High Priority Criteria for the Application, Evaluation and Award
Approval

HP program applications must contain, as applicable, the following components that are
consistent with 49 CFR § 350.213:

e A general overview section that includes a statement of the entity’s goal or mission; and a
program summary of the effectiveness of the prior years' activities (if applicable) in working
to achieve goals and objectives. The summary must show trends supported by safety and
program performance data collected and it must identify safety or performance problems and
those problems must be addressed in the items proposed in the application;

e A brief narrative describing how the entity plans to address the national program elements
and a rationale for the resource allocation decision;

e A definitive problem statement for each objective, supported by data or other information.
The application must identify the source of the data, and who is responsible for its collection,
maintenance, and analysis;

e Performance objectives, stated in quantifiable terms, to be achieved through the application.
Obijectives must include measurable actions/activities that may also include documented
improvements in other program areas (e.g., legislative or regulatory authority, updates or
resource allocations);

e Specific activities intended to achieve the stated strategies and objectives;
e Specific quantifiable performance measures, as appropriate. These performance measures
will be used to assist the State in monitoring the progress of its program and preparing for

program evaluations;

e A description of the entity's method for ongoing monitoring of the progress of its plan. This
should include who will conduct the monitoring, the frequency with which it will be carried
out, and how and to whom reports will be made;
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An objective evaluation that discusses the progress towards individual objectives listed under
the performance objectives section and identifies any safety or performance problems
discovered; and

A budget that supports the application, describing the expenditures for allocable costs such as
personnel and related costs, equipment purchases, sub-grant or contracts, information
systems costs, and other eligible costs consistent with the cost eligibility table in Appendix
A.

If a local (county, city, municipality, Federally-recognized Tribal) jurisdiction applies for an HP
grant, the application must address the following items in order to qualify for funds:

Prepare an application consistent with the intentions of 49 CFR § 350.213;

Coordinate the proposal with the MCSAP lead agency to ensure the proposal is consistent
with State and national CMV safety program priorities and plans;

Designate a person who will be responsible for implementation, reporting, and administering
the approved proposal and will be the primary contact for the project;

Submit the following certifications: 1) Certify that the local jurisdiction has the legal
authority, resources, and trained and qualified personnel necessary to perform the functions
specified in the proposal; 2) Certify that the local jurisdiction will impose sanctions for
violations of CMV and driver laws and regulations that are consistent with those of the State;
and 3) Certify participation in national data bases appropriate to the project.

All HP applications undergo a series of reviews prior to award selection as required in 2 CFR 8§
200.204 and 205. These reviews include: 1) technical review; 2) suitability review; 3) past
performance review; and 4) budget/cost analysis. See Chapter 7 for additional information on
the FMCSA discretionary application review and approval process.
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50 MCSAP and High Priority Technical and Cost Guidance

The Office of Management and Budget (OMB) provides guidance on whether particular cost
items may be charged to Federal grant awards. Cost eligibility guidance is condensed in
Appendix A. The information is derived from the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (2 CFR part 200), a document
commonly referred to as the Uniform Guidance.

When using this reference, please keep the following in mind:
e The guidance is separated by the MCSAP National Program Elements;

e To be charged to a Federal grant award, any cost must meet a set of general standards also
established by the OMB in 2 CFR part 200.

e Eligible costs and guidance in applying those costs may differ by program and in some
circumstances, by award grant agreement. If the cost eligibility guidance in this section
differs from the grant agreement, the award takes precedence.

e If you are uncertain whether a particular cost is allowable, please contact your FMCSA
Division Office.

5.1 Use of MCSAP Funds for Overtime Activities

A MCSAP lead agency may annually allocate a limited amount of program funds for
expenditures associated with overtime, either incidental or planned, to conduct eligible MCSAP
activities. The amount eligible for allocation toward overtime generally may not exceed 15% of
the State’s total approved MCSAP program cost amount (inclusive of Incentive funds) without
approval through the CVVSP process. State matching funds are included in the 15 % overtime
calculation.

The calculation of the total cost of overtime by a State under the provisions of this policy must
use the total overtime wage for each employee for all overtime hours. For example, if an
employee who works under the MCSAP grant normally earns $30 per hour and the overtime rate
is 1.5 times his/her normal hourly rate, then the State must calculate the cost of overtime using
the employee’s overtime (i.e., premium) hourly rate of $45.

If a State identifies a need to exceed the 15% overtime threshold, FMCSA will consider such
requests in the CVVSP approval process. However, States are required to provide adequate
written justification to FMCSA in the CVSP or annual update. If a State identifies the need to
modify the amount of overtime after the CVSP is approved by FMCSA, the State must obtain
approval from FMCSA prior to requesting reimbursement for overtime costs that exceed the
threshold.
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5.2 Use of MCSAP Funds for Operations and Maintenance

The FAST Act, beginning in FY 2017, provides flexibility for the States to utilize a portion of
their MCSAP funding toward operation and maintenance (O&M) costs. Operations and
maintenance is defined as the combination of all technical and administrative actions intended to
enable a CMV information system, communication network, and/or hardware and software
application to perform its required functions and address necessary adaptation to changes in
external conditions.

While the use of MCSAP funds for PRISM related projects includes activities other than O&M
(as outlined in MCP Sec. 4.3.1), the FAST Act restricts the use of MCSAP funds by a State for
deployed ITD projects to O&M costs only®. While Lead agencies may also request O&M funds
through a HP grant application, States needing O&M support for deployed ITD projects should
utilize their MCSAP funding for this purpose.

If a State chooses to not budget for O&M costs with MCSAP funding (either by the Lead agency
or via sub-award), and the State does not receive sufficient support from their the HP-ITD grant
application, FMCSA will only consider amendments to the MCSAP budget in exceptional
circumstances and when legally permissible on a case by case basis.

Grantees may apply for O&M costs associated with ITD (or PRISM) projects that entail routine
maintenance (e.g. server host fees), standard operation (e.g. renewal of software license),
preventative care and servicing to maintain current functional levels of systems and to avoid
failures before they develop into major defects. States may also apply for O&M to identify and
correct faults that once addressed will allow the item to be restored to an operational condition.
Activities that do not require detailed technical knowledge of an item’s function and design (e.qg.,
inspecting, cleaning, servicing) may also be requested under O&M.

States may also apply for ongoing O&M for memberships, fees, dues, program travel, and other
related program costs that maintain or support related projects or activities. Grantees must clearly
articulate how these activities and costs are related to the ongoing functionality of the identified
projects/systems, how they directly impact CMV safety, and/or are necessary to meet an FMCSA
required activity.

A system enhancement that adds new functionality, or improves the efficiency of that system
such that it would be considered an improvement, would not be considered an O&M cost and is
not an eligible use of MCSAP funding for ITD deployed pro