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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

45:43a. June 22, 1988, Pub. L. 
100–342, § 24, 102 Stat. 639. 

49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(K), 80 Stat. 939. 

20901(b) ...... 45:38 (note). Sept. 3, 1992, Pub. L. 102–365, 
§ 15, 106 Stat. 981. 

In this section, the words ‘‘accident’’ and ‘‘incident’’ 

are used, and the words ‘‘collision’’ and ‘‘derailment’’ 

are omitted, for consistency in this part. The words 

‘‘the general manager, superintendent, or other proper 

officer of’’ in 45:38 are omitted as surplus because any 

duty of a railroad carrier must necessarily be carried 

out through its proper officers and agents. The text of 

45:38 (1st sentence proviso) is omitted as executed. 

In subsection (b), the words ‘‘or incident’’ are added 

for consistency. The text of section 15(c) of the Rail 

Safety Enforcement and Review Act (Pub. L. 102–365, 

106 Stat. 981) is omitted as executed. 

ACCIDENT AND INCIDENT REPORTING 

Pub. L. 110–432, div. A, title II, § 209, Oct. 16, 2008, 122 

Stat. 4876, provided that: ‘‘The Federal Railroad Ad-

ministration shall conduct an audit of each Class I rail-

road at least once every 2 years and conduct an audit 

of each non-Class I railroad at least once every 5 years 

to ensure that all grade crossing collisions and fatali-

ties are reported to any Federal national accident data-

base.’’ 

[For definitions of ‘‘railroad’’ and ‘‘crossing’’, as used 

in section 209 of Pub. L. 110–432, set out above, see sec-

tion 2(a) of Pub. L. 110–432, set out as a note under sec-

tion 20102 of this title.] 

§ 20902. Investigations 

(a) GENERAL AUTHORITY.—The Secretary of 
Transportation, or an impartial investigator au-
thorized by the Secretary, may investigate— 

(1) an accident or incident resulting in seri-
ous injury to an individual or to railroad prop-
erty, occurring on the railroad line of a rail-
road carrier; and 

(2) an accident or incident reported under 
section 20505 of this title. 

(b) OTHER DUTIES AND POWERS.—In carrying 
out an investigation, the Secretary or author-
ized investigator may subpena witnesses, re-
quire the production of records, exhibits, and 
other evidence, administer oaths, and take testi-
mony. If the accident or incident is investigated 
by a commission of the State in which it oc-
curred, the Secretary, if convenient, shall carry 
out the investigation at the same time as, and 
in coordination with, the commission’s inves-
tigation. The railroad carrier on whose railroad 
line the accident or incident occurred shall pro-
vide reasonable facilities to the Secretary for 
the investigation. 

(c) REPORTS.—When in the public interest, the 
Secretary shall make a report of the investiga-
tion, stating the cause of the accident or inci-
dent and making recommendations the Sec-
retary considers appropriate. The Secretary 
shall publish the report in a way the Secretary 
considers appropriate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 887.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

20902(a) ...... 45:40 (1st sentence, 
2d sentence words 
between 1st and 
2d commas). 

May 6, 1910, ch. 208, § 3, 36 
Stat. 351; June 22, 1988, 
Pub. L. 100–342, § 15(3), 102 
Stat. 634. 

49 App.:26(f) (words 
after last semi-
colon). 

Feb. 4, 1887, ch. 104, 24 Stat. 
379, § 25(f) (words after last 
semicolon); added Feb. 28, 
1920, ch. 91, § 441, 41 Stat. 
498; restated Aug. 26, 1937, 
ch. 818, 50 Stat. 836; Sept. 
18, 1940, ch. 722, § 14(b), 54 
Stat. 919. 

49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(e)(1)(K), 80 Stat. 939. 

20902(b) ...... 45:40 (2d sentence 
less words be-
tween 1st and 2d 
commas). 

20902(c) ...... 45:40 (3d, last sen-
tences). 

In this section, the words ‘‘accident’’ and ‘‘incident’’ 

are used, and the words ‘‘collision’’ and ‘‘derailment’’ 

are omitted, for consistency in this part. 

Subsection (a)(2) is substituted for the text of 49 

App.:26(f) (words after last semicolon) for clarity. 

In subsection (b), the words ‘‘In carrying out an in-

vestigation’’ are substituted for ‘‘shall have authority 

to investigate such collisions, derailments, or other ac-

cidents aforesaid, and all the attending facts, condi-

tions, and circumstances, and for that purpose’’ to 

eliminate unnecessary words. The words ‘‘books, pa-

pers, orders, memoranda’’ are omitted as being in-

cluded in ‘‘papers’’. The words ‘‘in coordination with’’ 

are substituted for ‘‘in connection with’’ for clarity. 

The words ‘‘The railroad carrier on whose railroad line 

the accident or incident occurred’’ are added for clar-

ity. 

In subsection (c), the words ‘‘When in the public in-

terest’’ are substituted for ‘‘when he deems it to the 

public interest’’ to eliminate unnecessary words. 

§ 20903. Reports not evidence in civil actions for 
damages 

No part of an accident or incident report filed 
by a railroad carrier under section 20901 of this 
title or made by the Secretary of Transpor-
tation under section 20902 of this title may be 
used in a civil action for damages resulting from 
a matter mentioned in the report. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 887.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

20903 .......... 45:41. May 6, 1910, ch. 208, § 4, 36 
Stat. 351. 

The words ‘‘civil action’’ are substituted for ‘‘suit or 

action’’ for consistency in the revised title and with 

other titles of the United States Code. 

CHAPTER 211—HOURS OF SERVICE 

Sec. 

21101. Definitions. 

21102. Nonapplication, exemption, and alternate 

hours of service regime. 

21103. Limitations on duty hours of train employ-

ees. 

21104. Limitations on duty hours of signal employ-

ees. 

21105. Limitations on duty hours of dispatching 

service employees. 

21106. Limitations on employee sleeping quarters. 

21107. Maximum duty hours and subjects of collec-

tive bargaining. 

21108. Pilot projects. 
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Sec. 

21109. Regulatory authority. 

AMENDMENTS 

2008—Pub. L. 110–432, div. A, title I, § 108(d)(2), 

(e)(2)(A), Oct. 16, 2008, 122 Stat. 4864, 4865, substituted 

item 21102 for former item 21102 ‘‘Nonapplication and 

exemption’’ and added item 21109. 
1994—Pub. L. 103–440, title II, § 203(b), Nov. 2, 1994, 108 

Stat. 4620, added item 21108. 

§ 21101. Definitions 

In this chapter— 
(1) ‘‘designated terminal’’ means the home 

or away-from-home terminal for the assign-
ment of a particular crew. 

(2) ‘‘dispatching service employee’’ means an 
operator, train dispatcher, or other train em-
ployee who by the use of an electrical or me-
chanical device dispatches, reports, transmits, 
receives, or delivers orders related to or affect-
ing train movements. 

(3) ‘‘employee’’ means a dispatching service 
employee, a signal employee, or a train em-
ployee. 

(4) ‘‘signal employee’’ means an individual 
who is engaged in installing, repairing, or 
maintaining signal systems. 

(5) ‘‘train employee’’ means an individual 
engaged in or connected with the movement of 
a train, including a hostler. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(a), Oct. 16, 
2008, 122 Stat. 4860.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21101(1) ...... 45:61(b)(4) (1st sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 1(b)(4) (1st 
sentence); added Nov. 2, 
1978, Pub. L. 95–574, § 6, 92 
Stat. 2461. 

21101(2)–(4) (no source). 
21101(5) ...... 45:61(b)(2). Mar. 4, 1907, ch. 2939, 

§ 1(b)(2), 34 Stat. 1415; re-
stated Dec. 26, 1969, Pub. 
L. 91–169, § 1, 83 Stat. 463; 
July 8, 1976, Pub. L. 94–348, 
§ 4(c), 90 Stat. 818. 

Clause (2) is added to avoid the necessity of repeating 

the substance of the definition every time a ‘‘dispatch-

ing service employee’’ is referred to in this chapter. 

The language in clause (2) is derived from 45:63. 
Clause (3) is added to provide a definition of ‘‘em-

ployee’’ when the source provisions apply to all types 

of employees covered by this chapter. 
Clause (4) is added to avoid the necessity of repeating 

the substance of the definition every time a ‘‘signal 

employee’’ is referred to in this chapter. The language 

in clause (4) is derived from 45:63a. 
In clause (5), the words ‘‘train employee’’ are sub-

stituted for ‘‘employee’’ to distinguish the term from 

the terms ‘‘dispatching service employee’’ and ‘‘signal 

employee’’. The word ‘‘actually’’ is omitted as surplus. 

AMENDMENTS 

2008—Par. (4). Pub. L. 110–432 struck out ‘‘employed 

by a railroad carrier’’ after ‘‘individual’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–432, div. A, title I, § 108(g), Oct. 16, 2008, 122 

Stat. 4866, provided that: ‘‘The amendments made by 

subsections (a), (b), and (c) [amending this section and 

sections 21103 and 21104 of this title] shall take effect 9 

months after the date of enactment of this Act [Oct. 16, 

2008].’’ 

RECORD KEEPING AND REPORTING 

Pub. L. 110–432, div. A, title I, § 108(f), Oct. 16, 2008, 122 

Stat. 4866, provided that: 

‘‘(1) REGULATIONS.—Not later than 180 days after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary [of Transportation] shall prescribe a regulation 

revising the requirements for recordkeeping and re-

porting for Hours of Service of Railroad Employees 

contained in part 228 of title 49, Code of Federal Regu-

lations— 

‘‘(A) to adjust record keeping and reporting require-

ments to support compliance with chapter 211 of title 

49, United States Code, as amended by this Act; 

‘‘(B) to authorize electronic record keeping, and re-

porting of excess service, consistent with appropriate 

considerations for user interface; and 

‘‘(C) to require training of affected employees and 

supervisors, including training of employees in the 

entry of hours of service data. 

‘‘(2) PROCEDURE.—In lieu of issuing a notice of pro-

posed rulemaking as contemplated by section 553 of 

title 5, United States Code, the Secretary may utilize 

the Railroad Safety Advisory Committee to assist in 

development of the regulation. The Secretary may pro-

pose and adopt amendments to the revised regulations 

thereafter as may be necessary in light of experience 

under the revised requirements.’’ 

§ 21102. Nonapplication, exemption, and alter-
nate hours of service regime 

(a) GENERAL.—This chapter does not apply to a 
situation involving any of the following: 

(1) a casualty. 
(2) an unavoidable accident. 
(3) an act of God. 
(4) a delay resulting from a cause unknown 

and unforeseeable to a railroad carrier or its 
officer or agent in charge of the employee 
when the employee left a terminal. 

(b) EXEMPTION.—The Secretary of Transpor-
tation may exempt a railroad carrier having not 
more than 15 employees covered by this chapter 
from the limitations imposed by this chapter. 
The Secretary may allow the exemption after a 
full hearing, for good cause shown, and on decid-
ing that the exemption is in the public interest 
and will not affect safety adversely. The exemp-
tion shall be for a specific period of time and is 
subject to review at least annually. The exemp-
tion may not authorize a carrier to require or 
allow its employees to be on duty more than a 
total of 16 hours in a 24-hour period. 

(c) APPLICATION OF HOURS OF SERVICE REGIME 
TO COMMUTER AND INTERCITY PASSENGER RAIL-
ROAD TRAIN EMPLOYEES.— 

(1) When providing commuter rail passenger 
transportation or intercity rail passenger 
transportation, the limitations on duty hours 
for train employees of railroad carriers, in-
cluding public authorities operating passenger 
service, shall be solely governed by old section 
21103 until the earlier of— 

(A) the effective date of regulations pre-
scribed by the Secretary under section 
21109(b) of this chapter; or 

(B) the date that is 3 years following the 
date of enactment of the Rail Safety Im-
provement Act of 2008. 

(2) After the date on which old section 21103 
ceases to apply, pursuant to paragraph (1), to 
the limitations on duty hours for train em-
ployees of railroad carriers with respect to the 
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1 So in original. No subpar. (B) has been enacted. 

provision of commuter rail passenger trans-
portation or intercity rail passenger transpor-
tation, the limitations on duty hours for train 
employees of such railroad carriers shall be 
governed by new section 21103, except as pro-
vided in paragraph (3). 

(3) After the effective date of the regulations 
prescribed by the Secretary under section 
21109(b) of this title, such carriers shall— 

(A) comply with the limitations on duty 
hours for train employees with respect to 
the provision of commuter rail passenger 
transportation or intercity rail passenger 
transportation as prescribed by such regula-
tions; and 

(B) be exempt from complying with the 
provisions of old section 21103 and new sec-
tion 21103 for such employees. 

(4) In this subsection: 

(A) The terms ‘‘commuter rail passenger 
transportation’’ and ‘‘intercity rail pas-
senger transportation’’ have the meaning 
given those terms in section 24102 of this 
title. 

(C) 1 The term ‘‘new section 21103’’ means 
section 21103 of this chapter as amended by 
the Rail Safety Improvement Act of 2008. 

(D) The term ‘‘old section 21103’’ means 
section 21103 of this chapter as it was in ef-
fect on the day before the enactment of that 
Act. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(d)(1), Oct. 16, 
2008, 122 Stat. 4863.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21102(a) ...... 45:63a(d) (related to 
45:64a). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 5); added July 8, 1976, 
Pub. L. 94–348, § 4(d), 90 
Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:64a(d). Mar. 4, 1907, ch. 2939, § 5(d), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(6)(D), 
102 Stat. 635. 

21102(b) ...... 45:63a(d) (related to 
45:64a). 

45:64a(e). Mar. 4, 1907, ch. 2939, § 5(e), 
34 Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464. 

In subsection (b), the words ‘‘with respect to one or 

more of its employees’’ are omitted as surplus because 

the authority to exempt a railroad carrier includes the 

authority to exempt only some of the employees of the 

carrier. The words ‘‘carrier to require or allow its em-

ployees to be on duty’’ are substituted for ‘‘any rail-

road described in this section to work its employees’’ 

for clarity and consistency in this chapter. 

REFERENCES IN TEXT 

The Rail Safety Improvement Act of 2008, referred to 

in subsec. (c)(1)(B), (4)(C), (D), is div. A of Pub. L. 

110–432, Oct. 16, 2008, 122 Stat. 4848. For complete classi-

fication of this Act to the Code, see Short Title of 2008 

Amendment note set out under section 20101 of this 

title and Tables. 

AMENDMENTS 

2008—Pub. L. 110–432, § 108(d)(1)(A), substituted ‘‘Non-
application, exemption, and alternate hours of service 
regime’’ for ‘‘Nonapplication and exemption’’ in section 
catchline. 

Subsec. (c). Pub. L. 110–432, § 108(d)(1)(B), added sub-
sec. (c). 

§ 21103. Limitations on duty hours of train em-
ployees 

(a) IN GENERAL.—Except as provided in sub-
section (d) of this section, a railroad carrier and 
its officers and agents may not require or allow 
a train employee to— 

(1) remain on duty, go on duty, wait for 
deadhead transportation, be in deadhead 
transportation from a duty assignment to the 
place of final release, or be in any other man-
datory service for the carrier in any calendar 
month where the employee has spent a total of 
276 hours— 

(A) on duty; 
(B) waiting for deadhead transportation, or 

in deadhead transportation from a duty as-
signment to the place of final release; or 

(C) in any other mandatory service for the 
carrier; 

(2) remain or go on duty for a period in ex-
cess of 12 consecutive hours; 

(3) remain or go on duty unless that em-
ployee has had at least 10 consecutive hours 
off duty during the prior 24 hours; or 

(4) remain or go on duty after that employee 
has initiated an on-duty period each day for— 

(A) 6 consecutive days, unless that em-
ployee has had at least 48 consecutive hours 
off duty at the employee’s home terminal 
during which time the employee is unavail-
able for any service for any railroad carrier 
except that— 

(i) an employee may work a seventh con-
secutive day if that employee completed 
his or her final period of on-duty time on 
his or her sixth consecutive day at a ter-
minal other than his or her home termi-
nal; and 

(ii) any employee who works a seventh 
consecutive day pursuant to subparagraph 
(i) shall have at least 72 consecutive hours 
off duty at the employee’s home terminal 
during which time the employee is un-
available for any service for any railroad 
carrier; or 

(B) except as provided in subparagraph (A), 
7 consecutive days, unless that employee has 
had at least 72 consecutive hours off duty at 
the employee’s home terminal during which 
time the employee is unavailable for any 
service for any railroad carrier, if— 

(i) for a period of 18 months following 
the date of enactment of the Rail Safety 
Improvement Act of 2008, an existing col-
lective bargaining agreement expressly 
provides for such a schedule or, following 
the expiration of 18 months after the date 
of enactment of the Rail Safety Improve-
ment Act of 2008, collective bargaining 
agreements entered into during such pe-
riod expressly provide for such a schedule; 

(ii) such a schedule is provided for by a 
pilot program authorized by a collective 
bargaining agreement; or 
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(iii) such a schedule is provided for by a 
pilot program under section 21108 of this 
chapter related to employees’ work and 
rest cycles. 

The Secretary may waive paragraph (4), consist-
ent with the procedural requirements of section 
20103, if a collective bargaining agreement pro-
vides a different arrangement and such an ar-
rangement is in the public interest and consist-
ent with railroad safety. 

(b) DETERMINING TIME ON DUTY.—In determin-
ing under subsection (a) of this section the time 
a train employee is on or off duty, the following 
rules apply: 

(1) Time on duty begins when the employee 
reports for duty and ends when the employee 
is finally released from duty. 

(2) Time the employee is engaged in or con-
nected with the movement of a train is time 
on duty. 

(3) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the employee is engaged in or con-
nected with the movement of a train is time 
on duty. 

(4) Time spent in deadhead transportation to 
a duty assignment is time on duty, but time 
spent in deadhead transportation from a duty 
assignment to the place of final release is nei-
ther time on duty nor time off duty. 

(5) An interim period available for rest at a 
place other than a designated terminal is time 
on duty. 

(6) An interim period available for less than 
4 hours rest at a designated terminal is time 
on duty. 

(7) An interim period available for at least 4 
hours rest at a place with suitable facilities 
for food and lodging is not time on duty when 
the employee is prevented from getting to the 
employee’s designated terminal by any of the 
following: 

(A) a casualty. 
(B) a track obstruction. 
(C) an act of God. 
(D) a derailment or major equipment fail-

ure resulting from a cause that was un-
known and unforeseeable to the railroad car-
rier or its officer or agent in charge of that 
employee when that employee left the des-
ignated terminal. 

(c) LIMBO TIME LIMITATION AND ADDITIONAL 
REST REQUIREMENT.— 

(1) A railroad carrier may not require or 
allow an employee— 

(A) to exceed a total of 40 hours per cal-
endar month spent— 

(i) waiting for deadhead transportation; 
or 

(ii) in deadhead transportation from a 
duty assignment to the place of final re-
lease, 

following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period from the date of enact-
ment of the Rail Safety Improvement Act of 
2008 to one year after such date of enact-
ment; and 

(B) to exceed a total of 30 hours per cal-
endar month spent— 

(i) waiting for deadhead transportation; 
or 

(ii) in deadhead transportation from a 
duty assignment to the place of final re-
lease, 

following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period beginning one year after 
the date of enactment of the Rail Safety Im-
provement Act of 2008 except that the Sec-
retary may further limit the monthly limi-
tation pursuant to regulations prescribed 
under section 21109. 

(2) The limitations in paragraph (1) shall 
apply unless the train carrying the employee 
is directly delayed by— 

(A) a casualty; 
(B) an accident; 
(C) an act of God; 
(D) a derailment; 
(E) a major equipment failure that pre-

vents the train from advancing; or 
(F) a delay resulting from a cause un-

known and unforeseeable to a railroad car-
rier or its officer or agent in charge of the 
employee when the employee left a terminal. 

(3) Each railroad carrier shall report to the 
Secretary, in accordance with procedures es-
tablished by the Secretary, each instance 
where an employee subject to this section 
spends time waiting for deadhead transpor-
tation or in deadhead transportation from a 
duty assignment to the place of final release 
in excess of the requirements of paragraph (1). 

(4) If— 
(A) the time spent waiting for deadhead 

transportation or in deadhead transpor-
tation from a duty assignment to the place 
of final release that is not time on duty, plus 

(B) the time on duty, 

exceeds 12 consecutive hours, the railroad car-
rier and its officers and agents shall provide 
the employee with additional time off duty 
equal to the number of hours by which such 
sum exceeds 12 hours. 

(d) EMERGENCIES.—A train employee on the 
crew of a wreck or relief train may be allowed to 
remain or go on duty for not more than 4 addi-
tional hours in any period of 24 consecutive 
hours when an emergency exists and the work of 
the crew is related to the emergency. In this 
subsection, an emergency ends when the track is 
cleared and the railroad line is open for traffic. 

(e) COMMUNICATION DURING TIME OFF DUTY.— 
During a train employee’s minimum off-duty pe-
riod of 10 consecutive hours, as provided under 
subsection (a) or during an interim period of at 
least 4 consecutive hours available for rest 
under subsection (b)(7) or during additional off- 
duty hours under subsection (c)(4), a railroad 
carrier, and its officers and agents, shall not 
communicate with the train employee by tele-
phone, by pager, or in any other manner that 
could reasonably be expected to disrupt the em-
ployee’s rest. Nothing in this subsection shall 
prohibit communication necessary to notify an 
employee of an emergency situation, as defined 
by the Secretary. The Secretary may waive the 
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requirements of this paragraph for commuter or 
intercity passenger railroads if the Secretary 
determines that such a waiver will not reduce 
safety and is necessary to maintain such rail-
roads’ efficient operations and on-time perform-
ance of its trains. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 888; 
Pub. L. 110–432, div. A, title I, § 108(b), Oct. 16, 
2008, 122 Stat. 4860.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21103(a) ...... 45:62(a)(1), (2). Mar. 4, 1907, ch. 2939, 
§ 2(a)(1), (2), 34 Stat. 1416; 
restated Dec. 26, 1969, Pub. 
L. 91–169, § 1, 83 Stat. 463; 
July 8, 1976, Pub. L. 94–348, 
§ 4(a)(1), (2), 90 Stat. 818; 
June 22, 1988, Pub. L. 
100–342, § 16(2), 102 Stat. 
634. 

21103(b) ...... 45:61(b)(3). Mar. 4, 1907, ch. 2939, 
§§ 1(b)(3), 2(b), 34 Stat. 
1415, 1416; restated Dec. 26, 
1969, Pub. L. 91–169, § 1, 83 
Stat. 463. 

45:61(b)(4) (last sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 1(b)(4) (last 
sentence); added Nov. 2, 
1978, Pub. L. 95–574, § 6, 92 
Stat. 2461; June 22, 1988, 
Pub. L. 100–342, § 16(1)(C), 
102 Stat. 634. 

45:62(b). 
21103(c) ...... 45:62(c). Mar. 4, 1907, ch. 2939, § 2(c), 

34 Stat. 1416; Dec. 26, 1969, 
Pub. L. 91–169, § 1, 83 Stat. 
464; restated July 8, 1976, 
Pub. L. 94–348, § 4(b), 90 
Stat. 818. 

In subsection (a), before clause (1), the words ‘‘Except 
as provided in subsection (c) of this section’’ are added 
to alert the reader to the exception restated in sub-
section (c). The words ‘‘train employee’’ are substituted 
for ‘‘employee’’ because of the definition of ‘‘train em-
ployee’’ in section 21101 of the revised title. In clause 
(2), the words ‘‘12 consecutive hours’’ are substituted 

for ‘‘continuously . . . fourteen hours’’ and ‘‘except 

that, effective upon the expiration of the two-year pe-

riod beginning on the effective date of this paragraph, 

such fourteen-hour duty period shall be reduced to 

twelve hours’’ because the 2-year period has ended. 
In subsection (b), the words before paragraph (1) are 

added as related to 45:61(b)(3) and (4) (last sentence) and 

substituted for ‘‘In determining, for the purposes of 

subsection (a), the number of hours an employee is on 

duty’’ in 45:62(b) for clarity. In paragraphs (2) and (3), 

the word ‘‘actually’’ is omitted as surplus. In paragraph 

(4), the words ‘‘neither time on duty nor time off duty’’ 

are substituted for ‘‘time off duty’’ for clarity and con-

sistency with the source provisions restated in 

21104(b)(3) and (4) of the revised title. In paragraph (7), 

before clause (A), the words ‘‘between designated ter-

minals’’ are omitted as surplus. The text of 

45:61(b)(3)(E) is omitted as surplus because of the re-

statement. 
In subsection (c), the words ‘‘A train employee on’’ 

are added for consistency in this section. The word ‘‘ac-

tual’’ is omitted as surplus. 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (a)(4)(B)(i) and 

(c)(1), is the date of enactment of div. A of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432, § 108(b)(1), added 

subsec. (a) and struck out former subsec. (a). Prior to 

amendment, text read as follows: ‘‘Except as provided 

in subsection (c) of this section, a railroad carrier and 

its officers and agents may not require or allow a train 

employee to remain or go on duty— 

‘‘(1) unless that employee has had at least 8 con-

secutive hours off duty during the prior 24 hours; or 
‘‘(2) after that employee has been on duty for 12 

consecutive hours, until that employee has had at 

least 10 consecutive hours off duty.’’ 
Subsecs. (c), (d). Pub. L. 110–432, § 108(b)(2), added sub-

sec. (c) and redesignated former subsec. (c) as (d). 
Subsec. (e). Pub. L. 110–432, § 108(b)(3), added subsec. 

(e). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–432 effective 9 months 

after Oct. 16, 2008, see section 108(g) of Pub. L. 110–432, 

set out as a note under section 21101 of this title. 

§ 21104. Limitations on duty hours of signal em-
ployees 

(a) IN GENERAL.—Except as provided in sub-
section (c) of this section, a railroad carrier and 
its officers and agents may not require or allow 
its signal employees to remain or go on duty and 
a contractor or subcontractor to a railroad car-
rier and its officers and agents may not require 
or allow its signal employees to remain or go on 
duty— 

(1) for a period in excess of 12 consecutive 
hours; or 

(2) unless that employee has had at least 10 
consecutive hours off duty during the prior 24 
hours. 

(b) DETERMINING TIME ON DUTY.—In determin-
ing under subsection (a) of this section the time 
a signal employee is on duty or off duty, the fol-
lowing rules apply: 

(1) Time on duty begins when the employee 
reports for duty and ends when the employee 
is finally released from duty. 

(2) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the employee is engaged in install-
ing, repairing, or maintaining signal systems 
is time on duty. 

(3) Time spent returning from a trouble call, 
whether the employee goes directly to the em-
ployee’s residence or by way of the employee’s 
headquarters, is neither time on duty nor time 
off duty. 

(4) If, at the end of scheduled duty hours, an 
employee has not completed the trip from the 
final outlying worksite of the duty period to 
the employee’s headquarters or directly to the 
employee’s residence, the time after the sched-
uled duty hours necessarily spent in complet-
ing the trip to the residence or headquarters is 
neither time on duty nor time off duty. 

(5) If an employee is released from duty at 
an outlying worksite before the end of the em-
ployee’s scheduled duty hours to comply with 
this section, the time necessary for the trip 
from the worksite to the employee’s head-
quarters or directly to the employee’s resi-
dence is neither time on duty nor time off 
duty. 

(6) Time spent in transportation on an on-
track vehicle, including time referred to in 
paragraphs (3)–(5) of this subsection, is time 
on duty. 

(7) A regularly scheduled meal period or an-
other release period of at least 30 minutes but 
not more than one hour is time off duty and 
does not break the continuity of service of the 
employee under this section, but a release pe-
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riod of more than one hour is time off duty 
and does break the continuity of service. 

(c) EMERGENCIES.—A signal employee may be 
allowed to remain or go on duty for not more 
than 4 additional hours in any period of 24 con-
secutive hours when an emergency exists and 
the work of that employee is related to the 
emergency. In this subsection, an emergency 
ends when the signal system is restored to serv-
ice. A signal employee may not be allowed to re-
main or go on duty under the emergency author-
ity provided under this subsection to conduct 
routine repairs, routine maintenance, or routine 
inspection of signal systems. 

(d) COMMUNICATION DURING TIME OFF DUTY.— 
During a signal employee’s minimum off-duty 
period of 10 consecutive hours, as provided under 
subsection (a), a railroad carrier or a contractor 
or subcontractor to a railroad carrier, and its of-
ficers and agents, shall not communicate with 
the signal employee by telephone, by pager, or 
in any other manner that could reasonably be 
expected to disrupt the employee’s rest. Nothing 
in this subsection shall prohibit communication 
necessary to notify an employee of an emer-
gency situation, as defined by the Secretary. 

(e) EXCLUSIVITY.—The hours of service, duty 
hours, and rest periods of signal employees shall 
be governed exclusively by this chapter. Signal 
employees operating motor vehicles shall not be 
subject to any hours of service rules, duty hours 
or rest period rules promulgated by any Federal 
authority, including the Federal Motor Carrier 
Safety Administration, other than the Federal 
Railroad Administration. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 889; 
Pub. L. 110–432, div. A, title I, § 108(c), Oct. 16, 
2008, 122 Stat. 4862.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21104(a) ...... 45:63a(a) (1st sen-
tence). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(a) (1st sen-
tence), (b); added July 8, 
1976, Pub. L. 94–348, § 4(d), 
90 Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:63a(a) (2d–last 
sentences). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(a) (2d–last 
sentences); added Nov. 2, 
1978, Pub. L. 95–574, § 4(a), 
92 Stat. 2459. 

21104(b) ...... 45:63a(b). 
45:63a(c). Mar. 4, 1907, ch. 2939, 34 

Stat. 1415; § 3A(c); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819; restated 
Nov. 2, 1978, Pub. L. 95–574, 
§ 4(b), 92 Stat. 2460. 

21104(c) ...... 45:63a(f). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(f); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819. 

In this section, the words ‘‘signal employee’’ are sub-

stituted for ‘‘an individual employed by the railroad 

who is engaged in installing, repairing or maintaining 

signal systems’’ and ‘‘an individual described in para-

graph (1)’’ in 45:63a(a), ‘‘individual’’ in 45:63a(b) and (c), 

and ‘‘individual engaged in installing, repairing, or 

maintaining signal systems’’ in 45:63a(f) because of the 

definition of ‘‘signal employee’’ in section 21101 of the 

revised title. 
Subsection (a)(1) is substituted for 45:63a(a) (last sen-

tence) for clarity and because of the restatement. 
In subsection (a)(2), before clause (A), the words ‘‘Ex-

cept as provided in subsection (c) of this section’’ are 

added to alert the reader to the exception restated in 
subsection (c). The text of 45:63a(a) (2d sentence) is 
omitted as surplus. 

In subsection (b), the words before paragraph (1) are 

added as related to 45:63a(c) and substituted for ‘‘In de-

termining for the purposes of subsection (a) of this sec-

tion the number of hours an individual is on duty’’ for 

clarity. In paragraph (2), the word ‘‘actually’’ is omit-

ted as surplus. 
In subsection (c), the word ‘‘actual’’ is omitted as 

surplus. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432, § 108(c)(1), added 

subsec. (a) and struck out former subsec. (a) which lim-

ited the amount of time spent on duty by signal em-

ployees. 
Subsec. (b)(3). Pub. L. 110–432, § 108(c)(2), substituted 

‘‘duty.’’ for ‘‘duty, except that up to one hour of that 

time spent returning from the final trouble call of a pe-

riod of continuous or broken service is time off duty.’’ 
Subsec. (c). Pub. L. 110–432, § 108(c)(3), inserted at end 

‘‘A signal employee may not be allowed to remain or go 

on duty under the emergency authority provided under 

this subsection to conduct routine repairs, routine 

maintenance, or routine inspection of signal systems.’’ 
Subsecs. (d), (e). Pub. L. 110–432, § 108(c)(4), added sub-

secs. (d) and (e). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–432 effective 9 months 

after Oct. 16, 2008, see section 108(g) of Pub. L. 110–432, 

set out as a note under section 21101 of this title. 

§ 21105. Limitations on duty hours of dispatching 
service employees 

(a) APPLICATION.—This section applies, rather 
than section 21103 or 21104 of this title, to a train 
employee or signal employee during any period 
of time the employee is performing duties of a 
dispatching service employee. 

(b) GENERAL.—Except as provided in sub-
section (d) of this section, a dispatching service 
employee may not be required or allowed to re-
main or go on duty for more than— 

(1) a total of 9 hours during a 24-hour period 
in a tower, office, station, or place at which at 
least 2 shifts are employed; or 

(2) a total of 12 hours during a 24-hour period 
in a tower, office, station, or place at which 
only one shift is employed. 

(c) DETERMINING TIME ON DUTY.—Under sub-
section (b) of this section, time spent perform-
ing any other service for the railroad carrier 
during a 24-hour period in which the employee is 
on duty in a tower, office, station, or other place 
is time on duty in that tower, office, station, or 
place. 

(d) EMERGENCIES.—When an emergency exists, 
a dispatching service employee may be allowed 
to remain or go on duty for not more than 4 ad-
ditional hours during a period of 24 consecutive 
hours for not more than 3 days during a period 
of 7 consecutive days. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 890.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21105(a) ...... 45:62(d). Mar. 4, 1907, ch. 2939, § 2(d), 
34 Stat. 1416; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464. 

45:63a(e). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(e); added 
July 8, 1976, Pub. L. 94–348, 
§ 4(d), 90 Stat. 819. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21105(b) ...... 45:63(a). Mar. 4, 1907, ch. 2939, § 3, 34 
Stat. 1416; May 4, 1916, ch. 
109, § 1, 39 Stat. 61; Aug. 14, 
1957, Pub. L. 85–135, § 2, 71 
Stat. 352; restated Dec. 26, 
1969, Pub. L. 91–169, § 1, 83 
Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(3), 102 
Stat. 635. 

21105(c) ...... 45:63(b). 
21105(d) ...... 45:63(c). 

In this section, the words ‘‘dispatching service em-

ployee’’ are substituted for ‘‘operator, train dispatcher, 

or other employee who by the use of the telegraph, 

telephone, radio, or any other electrical or mechanical 

device dispatches, reports, transmits, receives, or deliv-

ers orders pertaining to or affecting train movements’’ 

in 45:63(a), ‘‘employee . . . on duty in a class of service 

. . . described in paragraph (1) or (2) of such sub-

section’’ in 45:63(b), and ‘‘employees named in such sub-

section’’ in 45:63(c) because of the definition of ‘‘dis-

patching service employee’’ in section 21101 of the re-

vised title. 
In subsection (a), the words ‘‘This section applies, 

rather than section 21103 or 21104 of this title’’ are sub-

stituted for ‘‘The provisions of this section shall not 

apply’’ because of the restatement. The words ‘‘train 

employee’’ are substituted for ‘‘employee’’ in 45:62(d), 

and the words ‘‘signal employee’’ are substituted for 

‘‘individual’’ in 45:63a(e), for consistency in this chapter 

and because of the definitions of ‘‘signal employee’’ and 

‘‘train employee’’ in section 21101 of the revised title. 

The words ‘‘during any period of time the employee is 

performing duties of a dispatching service employee’’ 

are substituted for ‘‘during such period of time as the 

provisions of section 63 of this title apply to his duty 

and off-duty periods’’ in 45:62(d) and 63a(e) for clarity. 
In subsection (b), before clause (1), the words ‘‘a total 

of’’ are substituted for ‘‘whether consecutive or in the 

aggregate’’ to eliminate unnecessary words. 
In subsection (c), the words ‘‘a tower, office, station, 

or other place’’ are substituted for ‘‘a place, described 

in paragraph (1) or (2) of such subsection’’ for clarity. 
In subsection (d), the words ‘‘When an emergency ex-

ists’’ are substituted for ‘‘in case of emergency’’ for 

consistency in this chapter. 

§ 21106. Limitations on employee sleeping quar-
ters 

(a) IN GENERAL.—A railroad carrier and its of-
ficers and agents— 

(1) may provide sleeping quarters (including 
crew quarters, camp or bunk cars, and trail-
ers) for employees, and any individuals em-
ployed to maintain the right of way of a rail-
road carrier, only if the sleeping quarters are 
clean, safe, and sanitary, give those employees 
and individuals an opportunity for rest free 
from the interruptions caused by noise under 
the control of the carrier, and provide indoor 
toilet facilities, potable water, and other fea-
tures to protect the health of employees; and 

(2) may not begin, after July 7, 1976, con-
struction or reconstruction of sleeping quar-
ters referred to in clause (1) of this section in 
an area or in the immediate vicinity of an 
area, as determined under regulations pre-
scribed by the Secretary of Transportation, in 
which railroad switching or humping oper-
ations are performed. 

(b) CAMP CARS.—Not later than December 31, 
2009, any railroad carrier that uses camp cars 
shall fully retrofit or replace such cars in com-
pliance with subsection (a). 

(c) REGULATIONS.—Not later than April 1, 2010, 
the Secretary of Transportation, in coordination 
with the Secretary of Labor, shall prescribe reg-
ulations to implement subsection (a)(1) to pro-
tect the safety and health of any employees and 
individuals employed to maintain the right of 
way of a railroad carrier that uses camp cars, 
which shall require that all camp cars comply 
with those regulations by December 31, 2010. In 
prescribing the regulations, the Secretary shall 
assess the action taken by any railroad carrier 
to fully retrofit or replace its camp cars pursu-
ant to this section. 

(d) COMPLIANCE AND ENFORCEMENT.—The Sec-
retary shall determine whether a railroad car-
rier has fully retrofitted or replaced a camp car 
pursuant to subsection (b) and shall prohibit the 
use of any non-compliant camp car. The Sec-
retary may assess civil penalties pursuant to 
chapter 213 for violations of this section. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 891; 
Pub. L. 110–432, div. A, title IV, § 420, Oct. 16, 
2008, 122 Stat. 4893.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21106 .......... 45:62(a)(3), (4). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 2(a)(3), (4); 
added July 8, 1976, Pub. L. 
94–348, § 4(a)(3), 90 Stat. 
818; June 22, 1988, Pub. L. 
100–342, § 16(2), 102 Stat. 
634. 

45:62(e). Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 2(e); added 
June 22, 1988, Pub. L. 
100–342, § 19(b)(1), 102 Stat. 
638. 

45:63a(d) (related to 
45:62(a)(3)). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 2(a)(3)); added July 8, 
1976, Pub. L. 94–348, § 4(d), 
90 Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

In this section, before clause (1), the words ‘‘and any 

individuals employed to maintain the right of way of a 

railroad carrier’’ are substituted for 45:62(e) because of 

the restatement. 

AMENDMENTS 

2008—Pub. L. 110–432 designated existing provisions as 

subsec. (a), inserted heading, in par. (1), substituted 

‘‘sanitary, give those employees and individuals an op-

portunity for rest free from the interruptions caused by 

noise under the control of the carrier, and provide in-

door toilet facilities, potable water, and other features 

to protect the health of employees;’’ for ‘‘sanitary and 

give those employees and individuals an opportunity 

for rest free from the interruptions caused by noise 

under the control of the carrier;’’, and added subsecs. 

(b) to (d). 

§ 21107. Maximum duty hours and subjects of col-
lective bargaining 

The number of hours established by this chap-
ter that an employee may be required or allowed 
to be on duty is the maximum number of hours 
consistent with safety. Shorter hours of service 
and time on duty of an employee are proper sub-
jects for collective bargaining between a rail-
road carrier and its employees. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 891.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

21107 .......... 45:63a(d) (related to 
45:64). 

Mar. 4, 1907, ch. 2939, 34 
Stat. 1415, § 3A(d) (related 
to § 4); added July 8, 1976, 
Pub. L. 94–348, § 4(d), 90 
Stat. 819; June 22, 1988, 
Pub. L. 100–342, § 16(4), 102 
Stat. 635. 

45:64. Mar. 4, 1907, ch. 2939, § 4, 34 
Stat. 1417; restated Dec. 
26, 1969, Pub. L. 91–169, § 1, 
83 Stat. 464; June 22, 1988, 
Pub. L. 100–342, § 16(5), 102 
Stat. 635. 

§ 21108. Pilot projects 

(a) IN GENERAL.—As of the date of enactment 
of the Rail Safety Improvement Act of 2008, a 
railroad carrier or railroad carriers and all non-
profit employee labor organizations represent-
ing any class or craft of directly affected cov-
ered service employees of the railroad carrier or 
railroad carriers, may jointly petition the Sec-
retary of Transportation for approval of— 

(1) a waiver of compliance with this chapter 
as in effect on the date of enactment of the 
Rail Safety Improvement Act of 2008; or 

(2) a waiver of compliance with this chapter 
as it will be effective 9 months after the enact-
ment of the Rail Safety Improvement Act of 
2008, 

to enable the establishment of one or more pilot 
projects to demonstrate the possible benefits of 
implementing alternatives to the strict applica-
tion of the requirements of this chapter, includ-
ing requirements concerning maximum on-duty 
and minimum off-duty periods. 

(b) GRANTING OF WAIVERS.—The Secretary 
may, after notice and opportunity for comment, 
approve such waivers described in subsection (a) 
for a period not to exceed two years, if the Sec-
retary determines that such a waiver of compli-
ance is in the public interest and is consistent 
with railroad safety. 

(c) EXTENSIONS.—Any such waiver, based on a 
new petition, may be extended for additional pe-
riods of up to two years, after notice and oppor-
tunity for comment. An explanation of any 
waiver granted under this section shall be pub-
lished in the Federal Register. 

(d) REPORT.—The Secretary of Transportation 
shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives, no 
later than December 31, 2012, or, if no projects 
are completed prior to December 31, 2012, no 
later than 6 months after the completion of a 
pilot project, a report that— 

(1) explains and analyzes the effectiveness of 
any pilot project established pursuant to a 
waiver granted under subsection (a); 

(2) describes the status of all other waivers 
granted under subsection (a) and their related 
pilot projects, if any; and 

(3) recommends any appropriate legislative 
changes to this chapter. 

(e) DEFINITION.—For purposes of this section, 
the term ‘‘directly affected covered service em-
ployees’’ means covered service employees to 
whose hours of service the terms of the waiver 
petitioned for specifically apply. 

(Added Pub. L. 103–440, title II, § 203(a), Nov. 2, 
1994, 108 Stat. 4619; amended Pub. L. 110–432, div. 
A, title I, § 110, Oct. 16, 2008, 122 Stat. 4867.) 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsec. (a), is the date 

of enactment of div. A of Pub. L. 110–432, which was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2008—Pub. L. 110–432 amended section generally, re-

vising and restating provisions of former subsec. (a) re-

lating to waivers as subsecs. (a) to (c), provisions of 

former subsec. (b) relating to requirement of a report 

to Congress as subsec. (d), and provisions of former sub-

sec. (c) defining ‘‘directly affected covered service em-

ployees’’ as subsec. (e). 

§ 21109. Regulatory authority 

(a) IN GENERAL.—In order to improve safety 
and reduce employee fatigue, the Secretary may 
prescribe regulations— 

(1) to reduce the maximum hours an em-
ployee may be required or allowed to go or re-
main on duty to a level less than the level es-
tablished under this chapter; 

(2) to increase the minimum hours an em-
ployee may be required or allowed to rest to a 
level greater than the level established under 
this chapter; 

(3) to limit or eliminate the amount of time 
an employee spends waiting for deadhead 
transportation or in deadhead transportation 
from a duty assignment to the place of final 
release that is considered neither on duty nor 
off duty under this chapter; 

(4) for signal employees— 
(A) to limit or eliminate the amount of 

time that is considered to be neither on duty 
nor off duty under this chapter that an em-
ployee spends returning from an outlying 
worksite after scheduled duty hours or re-
turning from a trouble call to the employ-
ee’s headquarters or directly to the employ-
ee’s residence; and 

(B) to increase the amount of time that 
constitutes a release period, that does not 
break the continuity of service and is con-
sidered time off duty; and 

(5) to require other changes to railroad oper-
ating and scheduling practices, including un-
scheduled duty calls, that could affect em-
ployee fatigue and railroad safety. 

(b) REGULATIONS GOVERNING THE HOURS OF 
SERVICE OF TRAIN EMPLOYEES OF COMMUTER AND 
INTERCITY PASSENGER RAILROAD CARRIERS.— 
Within 3 years after the date of enactment of 
the Rail Safety Improvement Act of 2008, the 
Secretary shall prescribe regulations and issue 
orders to establish hours of service requirements 
for train employees engaged in commuter rail 
passenger transportation and intercity rail pas-
senger transportation (as defined in section 
24102 of this title) that may differ from the re-
quirements of this chapter. Such regulations 
and orders may address railroad operating and 
scheduling practices, including unscheduled 
duty calls, communications during time off 
duty, and time spent waiting for deadhead trans-
portation or in deadhead transportation from a 
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duty assignment to the place of final release, 
that could affect employee fatigue and railroad 
safety. 

(c) CONSIDERATIONS.—In issuing regulations 
under subsection (a) the Secretary shall con-
sider scientific and medical research related to 
fatigue and fatigue abatement, railroad schedul-
ing and operating practices that improve safety 
or reduce employee fatigue, a railroad’s use of 
new or novel technology intended to reduce or 
eliminate human error, the variations in freight 
and passenger railroad scheduling practices and 
operating conditions, the variations in duties 
and operating conditions for employees subject 
to this chapter, a railroad’s required or vol-
untary use of fatigue management plans cover-
ing employees subject to this chapter, and any 
other relevant factors. 

(d) TIME LIMITS.— 
(1) If the Secretary determines that regula-

tions are necessary under subsection (a), the 
Secretary shall first request that the Railroad 
Safety Advisory Committee develop proposed 
regulations and, if the Committee accepts the 
task, provide the Committee with a reasonable 
time period in which to complete the task. 

(2) If the Secretary requests that the Rail-
road Safety Advisory Committee accept the 
task of developing regulations under sub-
section (b) and the Committee accepts the 
task, the Committee shall reach consensus on 
the rulemaking within 18 months after accept-
ing the task. If the Committee does not reach 
consensus within 18 months after the Sec-
retary makes the request, the Secretary shall 
prescribe appropriate regulations within 18 
months. 

(3) If the Secretary does not request that the 
Railroad Safety Advisory Committee accept 
the task of developing regulations under sub-
section (b), the Secretary shall prescribe regu-
lations within 3 years after the date of enact-
ment of the Rail Safety Improvement Act of 
2008. 

(e) PILOT PROJECTS.— 
(1) IN GENERAL.—Not later than 2 years after 

the date of enactment of the Rail Safety Im-
provement Act of 2008, the Secretary shall 
conduct at least 2 pilot projects of sufficient 
size and scope to analyze specific practices 
which may be used to reduce fatigue for train 
and engine and other railroad employees as 
follows: 

(A) A pilot project at a railroad or railroad 
facility to evaluate the efficacy of commu-
nicating to employees notice of their as-
signed shift time 10 hours prior to the begin-
ning of their assigned shift as a method for 
reducing employee fatigue. 

(B) A pilot project at a railroad or railroad 
facility to evaluate the efficacy of requiring 
railroads who use employee scheduling prac-
tices that subject employees to periods of 
unscheduled duty calls to assign employees 
to defined or specific unscheduled call shifts 
that are followed by shifts not subject to 
call, as a method for reducing employee fa-
tigue. 

(2) WAIVER.—The Secretary may temporarily 
waive the requirements of this section, if nec-

essary, to complete a pilot project under this 
subsection. 

(f) DUTY CALL DEFINED.—In this section the 
term ‘‘duty call’’ means a telephone call that a 
railroad places to an employee to notify the em-
ployee of his or her assigned shift time. 

(Added Pub. L. 110–432, div. A, title I, § 108(e)(1), 
Oct. 16, 2008, 122 Stat. 4864.) 

REFERENCES IN TEXT 

The date of enactment of the Rail Safety Improve-

ment Act of 2008, referred to in subsecs. (b), (d)(3), and 

(e)(1), is the date of enactment of div. A of Pub. L. 

110–432, which was approved Oct. 16, 2008. 

CHAPTER 213—PENALTIES 

SUBCHAPTER I—CIVIL PENALTIES 

Sec. 

21301. Chapter 201 general violations. 

21302. Chapter 201 accident and incident violations 

and chapter 203–209 violations. 

21303. Chapter 211 violations. 

21304. Willfulness requirement for penalties against 

individuals. 

SUBCHAPTER II—CRIMINAL PENALTIES 

21311. Records and reports. 

SUBCHAPTER I—CIVIL PENALTIES 

§ 21301. Chapter 201 general violations 

(a) PENALTY.—(1) A person may not fail to 
comply with section 20160 or with a regulation 
prescribed or order issued by the Secretary of 
Transportation under chapter 201 of this title. 
Subject to section 21304 of this title, a person 
violating section 20160 of this title or a regula-
tion prescribed or order issued by the Secretary 
under chapter 201 is liable to the United States 
Government for a civil penalty. The Secretary 
shall impose the penalty applicable under para-
graph (2) of this subsection. A separate violation 
occurs for each day the violation continues. 

(2) The Secretary shall include in, or make ap-
plicable to, each regulation prescribed and order 
issued under chapter 201 of this title a civil pen-
alty for a violation. The Secretary shall impose 
a civil penalty for a violation of section 20160 of 
this title. The amount of the penalty shall be at 
least $500 but not more than $25,000. However, 
when a grossly negligent violation or a pattern 
of repeated violations has caused an imminent 
hazard of death or injury to individuals, or has 
caused death or injury, the amount may be not 
more than $100,000. 

(3) The Secretary may compromise the 
amount of a civil penalty imposed under this 
subsection to not less than $500 before referring 
the matter to the Attorney General for collec-
tion. In determining the amount of a com-
promise, the Secretary shall consider— 

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree 
of culpability, any history of violations, the 
ability to pay, and any effect on the ability to 
continue to do business; and 

(C) other matters that justice requires. 

(b) SETOFF.—The Government may deduct the 
amount of a civil penalty imposed or com-
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