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135 Bast 42nd Strect

New York 17, New York

Denr lire Pirie:

This is in further reply to your letter of Scptember 6, 1949, -
requesting the opinion of the Board on certain questions concerning
the rights and limitations under a co-terminal point designstion in
a certificate of public convenience and necessitye. Your specific
guestions are discussed belows

Question 1. Does a co~tennina; authorization pemit carriage
of local revernue traffic between co-terminals? The fundamental
objective of the Board in designating twe or more points as co—
terminals instcad of describing onc as a terminal point and the
remeinder as intermediate points was to reduce the mumber of nonstop
nobices and applications which would otherwisc have to be filed by
the earricer pursuant to the Board!s nonstop regulationss For cxomple
if "Boston had been named as an intermediate point in Pan American's
Atlantic certificate; it would have been necessary for Pan American
to file nonstop application for flights scheduled to operate dircetly
(nonstop) between New York and Newfoundlands Where points arc named
as co~terminals and a carricr proposcs to inaugurate dircet service
between a co-tcrminal point and an intermediatc point named in the
certificate, all other co-terminal points may be disregarded in
determining whether nonstop notice is required to be filed pursuant
to the Board's regulationse However, in ubtilizing the co-terminal
~ point designation in certificates cstablishing overseas and forcign
routes it was not the Board!'s intenticn to permit the certificate
holders to carry local revenuc traffic between co-terminal pointse -
So far as Pan American's own certificates arce conccrned, the Board's
intcntion not to permit local scrvice between co~terminal points is
spelled out through the medium of confining the basic authorization
to overscas and/or foreign air transportation or, in instances where
the basic authorizabion rcefers merely to "air transportation® without
specifying whether such transportation is interstate, oversecas or
foreign, by imposing specific restrictions prohibiting the trans—
portation of local traffic betwcen the co-terminal pointse

Question 2. Can through passengers be accorded stopover privi-
leges at co-terminals? ILimiting consideration to certificates such
as thosc held by Pan American which have as theilr primary purposc
the authorization of alr services between points in the United States
on the onc hand and overseas and forcign points on the other, it is
the opinion of the Board that wnder such a certificate the carrier
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has no right to accord a passenger originating at one co—terminal
point in the United States 2 stopover privilege at another co-terminal
in the United States bcforc continuing his journey to an overseas or
fareign designations As you are aware, the certificates themselves
do not contain any specific prohibition against the granting of
stopover privilcges nor do the various opinions lssuing those
certificates spell out such a prohibitions However, when consid-
eration iz given to the public convenience and neccessity factors
lecading to the award of the routes, the nature of thc authority
grﬂntcd and the purposes undcrlylng the designation of more than
onc point in the United States it becomes clear that there was no
intention on the part of the Board to authorize stopovers in the
United Statcs by Us. Se. internobional carricrse

Qucstion 3« If the answer to question 2 is negative, what con—
stitutes a stopover? It is impossible to sct forth a specific test
by which it can be determined categorically in cvery case whether
a carricr is affording a passenger a stopover privilege not author-
izcd by its certificatce This is duc to the fact that a determina-
tion of this question depends upon a number of variable factors which
necesgarily require a decision in cach case on the particulsr facts
there presenta

It is simple, of course, to pick certain extreme situations
which clearly do or do not involve stopoverse. For example, if a
passenger who is traveling from one co~terminal to a foreign destina—
tion via a second co-temminal is authorized to leawe his plane and
remein several days at the second co-terminal point for his personal
convenience prior to continuing his journey on another plane, there
is the grant of a stopover privileges At the other extreme it is
equally clear that if = plane cnroute from onc co-terminel to a
foreign destination is grounded by mechanical difficulties or
weather conditions at a sccond co~terminnl point a passenger aboard
that plane would not be considercd as recelving a stopover privilege
even though the time spent at the co-terminal point might be as
long as or longer than the time spent in the first examples. Butb
between these two extremes difficult questions arisc which cannot
be answered with any certainty cxcept upon a consideration of all
the factse

However, subjcct to the foregoing caveat it can be stated as a
gereral rule that a passenger will be deamed to be recciving stop—
over privileges if the interval of timc between the arrival of the
passenger at a point and his departurc from that point is fixed for
the purposc of permitting the passcnger to conduct his own affairs
(busincss, pleasure or other) rather than for the purpose of assuring
the ecarlicst convenient departure from a transportation standpoints

Turning to the speeific questions which you raise subsidiary to
the main question 3, it is the opinion of the Board that Pan American
hos no right to scll . local ticket for transportation between two
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co~terminal points, even though the passcnger may contimue beyond
those points to an overseas or foreign destinations Also, o passenger
enplaning at one co-teminal point must hold confirmed space to the
first overseas or foreign point beyond the co-terminalse

On the other hand, there would scem to be no requirement that a
passengcr vho originates at one co~terminal and transfers to another
planc at a second co~terminal take the first available flight without
regard to the desirability of that flight in reoching his ultimate
destination, It should be pointed out, however, that a transfcr might
constitute a stopover if in fact the first flight were more desircble
from a transportation standpoint or if it should appear that the carrier
was arranging its flights without regard to traffic and other consid—
erations so as to make such a stop pou51ble.

Much the same situation pertoins with respect to the question of
whether o possenger who changes planes must leave the transfer point
within any specificd period of timee The length of the stop would be
a considerction in reaching a conclusion but would not necessarily be
a controlling factor.

Question 44 What refund, if ony, may prOpcrly be made to a passenger
originating at one co-tennlnal point who upon arriving at a second co-
terminal decides to cancel his trip? At the present time there is on
file as Rule 18(E) of Scction 2 of Agent Re C,'Lounsbury's Local and
Joint Passenger Tariff Nos RR-1, CeAsBe Noes RR—~1 a provision governing
refunds by Pan Americane Although the Board has not determined the low-
fulness of that rule, it is presumptively lowful until the Board deter-
mines otherwises Accordingly, in the absence of Board action it would
appear proper for Pan American to moke refund in accordance with the pro-
visions of that mlece It thus would be proper for Pan American to refund
to a passenger moving from a co-terminal point within the continental
United States to an overseas or foreign point, who cancels his journey
at a gecond co-terminal point also in the United States, the amount it
would refund if the passenger had traveled to the nearest point beyond the
second co-terminal that would not result in a violation of Pan American's
certificatee In other words, Pon American may refund the difference
between the fare from the first co-terminal point to such farther point
and the total fore paid, less any applicable charges, For cxample, if 2
passenger who purchases a ticket from New York to London cancels his
trip after flying from New York to Boston, Pan American may refund
the difference botween the New York-Gander and the New York-London feres,
less any applicable chargese

Sincerely yours,

Joseph Je O'Connell, dJre
Choirman



