
M r .  E. W .  G a l b r a i t h  
Manaqer, Airmai l R Fac i  1  it a t i o n  
CP A i r  
One Grant McConachie klay 
Vancouver I n t e r n a t i o n a l  A i r p o r t  
B r i t i s h  Columbia, Canada V 7 R  1 V 1  

Dear M r .  G a l b r a i t h :  

Your l e t t e r  t o  M r .  Edward B. Gable, J r . ,  Chief ,  C a r r i e r  Rul ings 
Branch, 1J.S. Customs Service, has been r e f e r r e d  t o  t h i s  o f f i c e  f o r  r e p l y .  
You reques t  an o p i n i o n  as t o  whether a t r u c k - a i r  movement of con ta ine r i zed  
carqo from a U.S. p o i n t  t o  Honolulu,  v i a  Vancouver, w i t h  t he  a i r  p o r t i o n  o f  
t h e  iourney  commencing i n  Vancouver, would be l a w f u l  under t he  cabotage 
p r o h i b i t i o n s  o f  s e c t i o n  1108(b) o f  t h e  Federal  A v i a t i o n  Ac t  (49 U.S.C. 
1508(h)) .  You s t a t e  t h a t  "CP A i r  would i n t e n d  t o  move c o n t a i n e r i z e d  
f r e i g h t ,  o f  US o r i q i n ,  v i a  a  t r u c k i n g  company, i n t o  Vancouver, R.C. f o r  
f u r t he rence  v i a  CP A i r  t o  Honolulu ." You no te  t h a t  a  US I C C  t r u c k i n g  com- 
pany would be used, and t h a t  t he re  would be separate,  b u t  cross referenced, 
b i l l s  o f  l ad in? ,  w i t h  t he  CP A i r  a i r w a y b i l l  i n d i c a t i n q  a p ick-UD charqe 
from the  sh ipper .  

I n  ou r  view t h e  descr ibed  ope ra t i on  would c o n s t i t u t e  a v i o l a t i o n  o f  
t h e  cabotaqe p r o h i b i t i o n  o f  s e c t i o n  l l 9 8 ( b )  o f  the  Act. Sec t ion  1108(b) 
p rov ides  i n  o e r t i n e r l t  p a r t  t h a t  a  f o r e i g n  a i r  c a r r i e r  " s h a l l  n o t  take on a t  
any n o i n t  w i t h i n  t h e  Un i ted  States,  Persons, nronert-y o r  ma i l  c a r r i e d  f o r  
compensation o r  h i r e  and des t i ned  f o r  another  p o i n t  w i t h i n  t h e  Un i ted  
S ta tes  .. . ." Since CP A i r  would, under the  circumstances you descr ibe,  be 
a c t i v e l y  o a r t i c i p a t i n g  i n  the  t ranshorder  t r u c k  shioment t o  Vancouver f o r  
onward shipment t o  Honolulu,  we would cons ider  t h a t  CP A i r  was p r o v i d i n g  
t r a n s p o r t a t i o n  p a r t i a l l y  hy t r u c k  and p a r t i a l l y  hy a i r  between t h e  US p o i n t  
of  o r i s i n  and Honolulu,  and t h a t  such an ope ra t i on  would c o n s t i t u t e  a 
v i o l a t i o n  of  s e c t i o n  1108(b) of t h e  Act. We do n o t  mean t o  imply,  however, 
t h a t  t he  Roard wou1 d necessa r i l y  t ake  any enforcement a c t i o n  under sec t i on  
1108(b) o f  t h e  Act  i n  a  case i n v o l v i n g  such a t r u c k - a i r  movement, where CP 
A i r  n e i t h e r  a c t i v e l y  s o l i c i t e d  nor  p a r t i c i p a t e d  i n  t h e  t ransborder  t r u c k  
shipment t o  Vancouver f o r  onward a i r  t r a n s ~ o r tby CP A i r  f rom Vancouver t o  
Honolu lu .  I n  t h i s  respec t ,  we do n o t  deem i t  incumbent upon a f o r e i q n  a i r  
c a r r i e r  t o  i n q u i r e  i n t o  t he  i n i t i a l  o r i q i n  o f  cargo o r  persons tendered t o  
o r  board ina a  Canadian a i r  c a r r i e r  i n  Canada. 



You w i l l  recoqnize, o f  course, t h a t  t he  above views a re  those o f  t h i s  
o f f i c e ,  and do n o t  n e c e s s a r i l y  renresen t  the  views o f  t h e  C i v i l  Aeronaut ics 
Board. 

S ince re l y  , 

,,' 

W U O L ," L , ,  , 

G 
I v a r s  V. M e T l u ~ s  
A c t i  ng General Counsel 

cc :  Edward R .  Gable, J r .  
Chief ,  C a r r i e r  Rules Branch 
U.S. Customs Serv ice  
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DEPARTMENT OF THE TREASURY 
U.S. C U S T O M S  SERVICE 

WASHINGTON 

REFER TO J A N  2 4 1983 

Dear M r .  Me l lups :  

I n  a g r e e m e n t  w i t h  a t e l e p h o n e  c o n v e r s a t i o n  o f  J a n u a r y  1 4 ,  
1983 ,  be tween  M r .  P e t e r  Schwarzkopf  o f  y o u r  o f f i c e  and M r .  J o h n  
M a t h i s  o f  my s t a f f ,  w e  are e n c l o s i n g  a copy  o f  a l e t t e r  d a t e d  . 
December 2 2 ,  1982 ,  f r o m  C a n a d i a n  P a c i f i c  A i r  L i n e s ,  L i m i t e d ,  
Vancouve r ,  B r i t i s h  Co lumbia ,  c o n c e r n i n g  t h e  movement o f  
m e r c h a n d i s e  which  m i g h t  c o n s t i t u t e  a v i o l a t i o n  o f  t h e  c a b o t a g e  
p r o v i s i o n s  o f  t i t l e  4 9 ,  U n i t e d  S t a t e s  Code,  s e c t i o n  1 5 0 8 ( b ) .  

The p o s s i b l e  v i o l a t i o n  i n v o l v e s  t h e  t r a n s p o r t a t i o n  o f  
m e r c h a n d i s e  f rom a p o i n t  i n  t h e  U n i t e d  S t a t e s  t o  Canada by 
t r u c k ,  and s u b s e q u e n t  t r a n s p o r t a t i o n  o f  t h e  m e r c h a n d i s e  t o  a 
s e c o n d  p o i n t  i n  t h e  U n i t e d  S t a t e s  on a f o r e i g n  c i v i l  a i r c r a f t .  
We would a p r e c i a t e  a copy  o f  y o u r  f i n a l  r u l i n g  on t h i s  m a t t e r .  

S i n c e r e l y ,  

-ec~@gfE ward B. a b l e ,  Jr .  

C h i e f  
Carr ier  R u l i n g s  Branch  

M r .  I v a r s  B. V e l l u p s  
G e n e r a l  C o u n s e l  
B-30 C i v i l  A e r o n a u t i c s  Board  
W a s h i n g t o n ,  D . C .  20428 

E n c l o s u r e  

REPLY TO: COMMISSIONER OF CUSTOMS. WASHINGTON. D.C. 20229 
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December 22, 1982 

F i l e :  25-5-2 

M r .  Edward Gable 
C a r r i e r  Rul ing  Branch 
Rooin 2 146 
US Customs S e r v i c e  
1301 C o n s t i t u t i o n  Avenue hW 
Washington, D .C . 20229 

Dear M r .  Gable: 

I r e f e r  t o  ou r  r e c e n t  te lephone  d i s c u s s i o n  on t h e  s u b j e c t  of cabotage.  

Circumstances invo lv ing  t h e  movement of goods from t h e  S t a t e  of Xash-
i n g t o n  t o  Honolulu via Vancouver Canada were descr ibed  t o  you and a n  
op in ion  on t h e  l e g a l i t i e s  of such a  movement under Sec t ion  1505(b) 
t i t l e  49 r eques t ed .  Without t h e  oppor tun i ty  of a d e t a i l e d  and c a r e f u l  
examinat ion of  perhaps a l l  t h e  r e l e v a n t  f a c t s  you be l ieved  t h a t  cabot-
a g e  w a s  n o t  involved.  

CP A i r  wishes t o  p a r t i c i p a t e  i n  t h e  t r a n s p o r t a t i o n  of goods under 
i d e n t i c a l  c i rcumstances .  I have l a i d  ou t  a l l  f a c e t s  of t h e  ope ra t ion  
below and request a formal  w r i t t e n  opin ion  from your Department. 
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t r uck ing  company, i n t o  Vancouver, B . C .  f o r  f u r t h e r a n c e  v i a  CP A i r  t o  
Honolulu. The t ruck ing  company i s  r e g i s t e r e d  i n  t h e  United S t a t e s  and 
i s  I . C . C .  approved. The t r uck ing  company would move t h e  con ta ine r s  o r  
t h e i r  t r u c k  b i l l  of l a d i n g  and t r a n s f e r  t h e  c o n t a i n e r s  over t o  us a t  
Vancouver i n  bond. Our a i r w a y b i l l  w i l l  show Vancouver a s  a i r p o r t  of 
o r i g i n ,  c ros s - r e fe renc ing  t h e  t r u c k  b i l l  and i n d i c a t i n g  a  pick-up 
charge  from t h e  sh ippe r .  Shipper  and cons ignee  w i l l  be  shown as per  
u sua l  a i r w a y b i l l  completion procedures .  



Your l e t t e r  of a p p r o v a l  of t h i s  o p e r a t i o n  will c o n s t i t u t e  o u r  a u t h o r i t y  
t o  p roceed  as d e s c r i b e d .  

Yours tr*, 

Manager, Airmail & F a c i l i t a t i o n  

EWG/cm -


