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I.
The General Policy is to Encourage Effective Communications
A.
The general Policy is stated in AMS §3.2.2.3.1.2.2 and in Procurement Guidance T3.2.2 Appendix D, Source Selection Guide.  The primary purpose is to ensure that there are mutual understandings between FAA and offerors about all aspects of the procurement.   
B.
AMS Source Selection Guide, Procurement Guidance T3.2.2, Appendix D1, defines communications as any oral or written communication between the FAA and offerors about the aspects of the procurement, including the offerors’ submittals/proposals.  Communications may start in the planning phase and continue through contract award.  AMS does not have the rigid definitions of exchanges with offerors that the Federal Acquisition Regulations have.

The key elements to communicating with industry are:

1.
The Contracting Officer is the central (but not necessarily exclusive) point of contact throughout the procurement process.  Communications may start in the planning phase and continue through contract award.
2.
The Contracting Officer needs to keep a balance between controlling communications to industry to ensure fairness of opportunity and allowing a free flow of information that benefits FAA and industry participants.

· Do this by including in the Procurement Plan expectations regarding how communications will be conducted, and updating as needed.

3.
AMS Policy and the Office of Dispute Resolution for Acquisition encourage FAA to communicate with all potential offerors throughout the source selection process.  Unlike the Federal Acquisition Regulations (FAR), FAA has flexibility in choosing how to conduct communications with potential offerors.
· The Contracting Officer has the option of conducting one-on-one communications as deemed appropriate without the obligation to hold communications with all offerors.

· The Contracting Officer must make sure that although the discussions are offer-specific, they do not afford any offeror an unfair competitive advantage.

4.
All SIRs should clearly inform offerors how communications will be handled during the initial screening phase.  The directions in the SIR should be consistent with the Procurement Plan.
5.
The ODRA supports flexibility in communications:
· No ODRA opinion has sustained a protest based on a Contracting Officer conducting discussions with one offeror but not another.

· The ODRA confirms that AMS encourages communications but does not require any specific type or amount.  ODRA-04-299, Protest of Royalea’L Aviation Consultants and ODRA-96-9, Protest by Wilcox Electric, Inc.
· ODRA will sustain a protest where during evaluations FAA should have sought clarifications but did not, or the Contracting Officer did not fully inform an offeror of perceived weaknesses.

6.
Red Flags to watch out for:
· Be sure to treat similarly situated participants the same, e.g., if you won’t enter into communications with a large firm because you plan to use a small business set-aside, the same answer should be given to other large businesses.

II.
Types of Information to Release

A.
Release of Contract Budget Information.  AMS encourages the consideration of the release of contract-related budget information.  AMS Policy 3.2.1.3.3
B.
Early Release of Program Related Documents. AMS encourages the early release of program related documents such as draft functional requirements, draft specifications, or a draft screening information request (SIR).  AMS Policy 3.2.1.3.9.

C.
Answers to specific questions in response to a SIR.

III.
What are the Benefits to Open and Effective Communications
A.
Prior to SIR Release

1.
Early communications will help FAA requirements providers provide shorter, more to the point requirements documents and request less information from potential offerors.  This will lead to:
· Shorter proposals that directly address FAA’s requirements;

· Less irrelevant information in proposals;

· Less need for clarifications;

· Fewer agency misunderstandings about the offerors capabilities

2.
Potential offerors will be able to make better bid/no-bid decisions.  
· FAA will receive proposals fewer offerors that have little chance of success;

· Offerors will also be less likely to believe they were misled regarding the agency’s intentions or have grounds for complaint.
3.
Less risk of perceived inconsistencies in FAA’s requirements.  

B.
After SIR Release
1.
Better communications will help the potential offers understand what’s the FAA really wants resulting in better and clearer proposals which will shorten the proposal evaluation timeline help support the source selection decision and debriefings of unsuccessful offerors.

2.    FAA will have the opportunity to make appropriate changes to the eventual contract prior to award.

3.    Negotiations will proceed more quickly with fewer misunderstandings or need for clarifications and proposal
       updates.
4.    There will be fewer disputes during contract performance.
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