
Federal Transit Administration 

FOUNDATIONS OF 

LIMITED ENGLISH 

PROFICIENCY 

What MPOs and RTPOs Need to Know to 

Fulfill their Title VI Obligations 



Federal Transit Administration 

Table Of Contents 

• Limited English Proficiency (LEP) Overview 

• Relationship to Title VI 

• Federal Government Responsibilities 

• Elements of a Language Access Program 

• State Department of Transportation (State DOT) 
Responsibilities 

• MPO and RTPO Responsibilities 

• Contact Information 

 

2 



Federal Transit Administration 

SPEAKERS 

3 

Carey Shepard 

FHWA Florida Division 

Candace Groudine 

FHWA Office of Civil Rights 

Chris Ryan 

Broward MPO 

Cynthia Lambert 

MetroPlan Orlando 

Not pictured:  

Jon Ocana, FTA 

Office of Civil 

Rights  



Federal Transit Administration 

LEP Overview 
• Executive Order #13166: “Improving Access To Services For 

Persons With Limited English Proficiency” -- President 

Clinton, August 11, 2000. 

• Attorney General Holder Memorandum to All Federal 

Agencies, February 17, 2011 -- Does not create any new 

obligations. 

• Clarifies responsibilities associated with the “application of 

Title VI’s prohibition on national origin discrimination when 

information is provided only in English to persons with limited 

English proficiency.”  

 

4 



Federal Transit Administration 

Objectives of E.O. 13166 
• Directs each Federal agency to develop and implement a 

system to ensure that LEP individuals can meaningfully 
access the agency’s federally conducted programs and 
activities. 

• Directs Federal agencies providing Federal financial 
assistance to issue guidance to recipients of such 
assistance regarding their legal obligation to ensure 
meaningful access for LEP persons under the national-
origin, nondiscrimination provisions of Title VI of the 
Civil Rights Act of 1964 and implementing regulations. 
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Federal Transit Administration 

Relationship to Title VI 

• Title VI of the Civil Rights Act of 1964 states that 

“No person…” shall be excluded from participation, 

denied benefits, or subjected to discrimination based 

upon race, color, or national origin. 

• Lau v. Nichols, 414 U.S. 563 (1974): The U.S. 

Supreme Court decided that the failure of the San 

Francisco school system to provide language 

accommodation to non-English speaking students 

violated Title VI. 
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Federal Transit Administration 

Who is an “LEP” individual? 

“Individuals who do not speak English as their 

primary language and who have a limited ability 

to read, write, speak, or understand English.  

LEP individuals may be competent in English 

for certain types of communication (e.g., speak 

or understanding), but still be LEP for other 

purposes (e.g., reading or writing).”  (USDOJ 

Language Access Plan, March 2012) 
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Federal Transit Administration 

Federal Government Responsibilities 

• USDOJ has directed that all Departments and their 
agencies conduct Self-Assessments, and, develop an 
LEP Action Plan to address identified deficiencies. 

• USDOT developed and disseminated an LEP Action 
Plan. 

• FHWA Office of Civil Rights sent a Self-Assessment 
Survey to all FHWA Offices 2 years ago. 

• FHWA Division Offices are responsible for ensuring 
that State DOTs are LEP compliant. 

 

8 



Federal Transit Administration 

Some Definitions 

• “Meaningful Access” – “Language assistance 
that results in accurate, timely, and effective 
communication at no cost to the LEP 
individual.  For LEP individuals, meaningful 
access denotes access that is not significantly 
restricted, delayed or inferior, as compared to 
programs or activities provided to English 
proficient individuals.”  (USDOJ Language 
Access Plan, March 2012) 
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Federal Transit Administration 

Definitions, cont’d. 

• “Primary Language”:  “An individual’s primary 
language is the language in which an individual most 
effectively communicates.” (US DOJ Language Access 
Plan, March 2012) 

 

• “Program or Activity”: Identical to that used under the 
regulations implementing Section 504 of the 
Rehabilitation Act of 1973: “A federally conducted 
program or activity is, in simple terms, anything a 
Federal agency does.”  It also means all of the 
operations of the agency. 
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Federal Transit Administration 

Definitions, cont’d. 

“Language Assistance Services”:  “Oral and 
written language services needed to assist LEP 
individuals to communicate effectively with 
staff, and to provide LEP individuals with 
meaningful access to, and an equal opportunity 
to participate fully in, the services, activities, or 
other programs administered by the 
Department.”  (USDOJ Language Access Plan, 
March 2012) 
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Federal Transit Administration 

Elements of a Language Access Program 

The webinar will address the topics: 

• Policy Directives and Existing Guidance 

• Conducting an MPO or RTPO LEP Self-Assessment 

• The “Four-Factor” Analysis 

• What are Considered to be “Vital Documents” in Need 

of Translation? 

• Translation and Interpretive Services (Language 

Assistance Services) 

• Ladders of Opportunity 
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Federal Transit Administration 

Policy Directives  

and Existing Guidance 

• Policy Directives set forth standards, operating 

principles, and guidelines that govern the delivery of 

language-appropriate services. Policy directives may 

come in different forms but are designed to require 

the agency and its staff to ensure meaningful access. 

 

• Should be made publicly available. 
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Federal Transit Administration 

Conducting an MPO or RTPO  

LEP Self-Assessment 
• This is the starting point 

• Similar to a needs assessment 

• Type and degree of contact with the public? 

• Services and Programs currently provided by 

MPO/RTPO? 

• What language services are in place now? 
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Federal Transit Administration 

MPO Self-Assessment, cont’d. 

• Identification of languages most frequently 
encountered by the MPO in the delivery of 
activities, programs, and services 
 

• List of office hotlines, toll-free telephone 
numbers, web-based public comment features 
that members of the public will likely use to 
communicate with the MPO 
 

• List of all complaint and grievance forms 
available for use by members of the public  
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Federal Transit Administration 

The “Four-Factor” Analysis: An LEP Plan’s 

Critical Component 

1. Number of LEP persons eligible to be served 

or likely to be encountered: Important when 

recipients are developing reasonable steps to 

provide meaningful opportunities:  A State 

DOT/recipient might ask:  “What number or 

proportion of people will be excluded from 

benefits or services absent efforts to remove 

language barriers?” 
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Federal Transit Administration 

Four-Factor Analysis, cont’d. 

2.  Frequency with which LEP persons use/need 

the program or service:  If LEP persons must 

access a recipient’s  program/activity daily, the 

recipient has a greater duty than if the contact 

was unpredictable or infrequent. 
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Federal Transit Administration 

Four-Factor Analysis, cont’d. 

3.  Nature and importance of the program or 

service to the individuals:  More affirmative 

steps must be taken in programs where the denial 

or delay of access may have life or death 

implications. 
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Federal Transit Administration 

Four-Factor Analysis, cont’d. 

4.  Resources available to the MPO and RTPO:  

A small recipient with limited resources may not 

have to take the same steps as a larger recipient 

to provide LEP assistance programs that have a 

limited number of LEP persons. 
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Federal Transit Administration 

LEP PUBLICATIONS 
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http://www.lep.gov/dojbrochures.html#LEP 

fhwa.dot.gov  

 



Federal Transit Administration 

What are  considered to be “Vital 

Documents” in need of translation? 

Requirement to Translate “Vital” Documents: 

• The agency must prioritize translation of vital 

documents.   

• Classification as “vital” depends upon the 

importance of the program, information, 

encounter, or service involved, if required by law, 

and the consequence to the LEP person if the 

information in question is not provided accurately 

or in a timely manner. 
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Federal Transit Administration 

Type of Public Information materials which might be 

displayed in another language  

• Web pages 

• Brochures / flyers / pamphlets 

• Business / marketing plan 

• Display signs 

• Marketing mailings 

• Newsletters / bulletins 

• Manuals 

• Presentations 

• Proposals 

• Reports 
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Federal Transit Administration 

Example:  

WMATA’s List of Vital Documents  

• Application for Metro Services for People with Disabilities; 

• Application for Reduced Fare Program; 

• Metro Recruiting Literature; 

• Metrorail Safety; 

• Metrobus Safety; 

• Planning Your Alternate Route Home; 

• Metro Pocket Guide; 

• Metro Guide to Title VI of CRA; 

• Public Hearing Notice; 

• Public Meeting Notice; 

• Metro video “Your Safe and Easy Ride”; 

• Voluntary Title VI Public Involvement Form; 

• Title VI Complaint Form; 

• Title VI Brochure; 

• Title VI Take One; and 

• Visual Translator. 
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Federal Transit Administration 

Translation and Interpretive Services 

Translation Services: Translation is the 

replacement of written text from one language 

(source language) into an equivalent written text 

in another language (target language). 

• Sight Translation: Oral rendering of written text 

into spoken language by an interpreter without 

change in meaning based on a visual review of the 

original text or document. 
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Federal Transit Administration 

Translation and Interpretive Services 

Interpreter Services:  Oral Language 

Services: The act of listening to a 

communication in one language (source 

language) and orally converting it to another 

language (target language) while retaining the 

same meaning. 
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Federal Transit Administration 

Translation and Interpretive Services 

• Qualified Translator or Interpreter   

• More than self-identification as bilingual is necessary. 

• www.ssa.gov/multilanguage/  
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Federal Transit Administration 

Ladders of Opportunity 

• As MPOs and RTPOs address LEP in fulfilling their Title 
VI obligations, they should also consider how well 
traditionally underserved populations, which include LEP 
populations, are accommodated by the transportation 
system in reaching essential services such as of jobs, 
schools, health care facilities and other essential services.   

 

• Viewing access to transportation as a critical link 
connecting people to jobs, health care, education and other 
services by eliminating gaps in the transportation network 
and removing barriers in public rights of way for ADA-
related issues is important for MPOs and RTPOs to consider 
as they address LEP in fulfilling their Title VI obligation. 
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Federal Transit Administration 

State DOT Responsibilities 
• Perform Self-Assessment to determine which personnel 

interact with members of the Public; 

 

• Identify LEP Populations State-wide using US Census 
data (American Community Survey data available 
annually); www.census.gov/acs/www/  

 

• Perform Four-Factor Analysis to determine frequency 
of contact, importance of services provided by the State 
DOT, need for translation of written documents and 
interpreters, etc. 
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Federal Transit Administration 

State DOT Responsibilities, cont’d. 

• State DOT CEO issues LEP Policy 

• Identify written plans/manuals that are 

impacted and update/revise plans/manuals to 

implement LEP-related processes 

• Documents: Title VI/Nondiscrimination Plan, 

public participation plan, operations manuals 

for offices of planning, environment, design, 

and rights-of-way. 
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Federal Transit Administration 

State DOT Responsibilities, cont’d. 

• Ensure personnel interacting with public 

understand steps to follow if an LEP person 

contacts State DOT in person, by telephone, or 

by email 

• Communicate language access services 

available to public via State DOT website, 

brochures, etc. 

• Ensure that sub recipients are LEP compliant 
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Federal Transit Administration 

State DOT Monitoring of  

MPOs and RTPOs 
• State DOTs are responsible for ensuring MPOs 

and RTPOs understand LEP requirements and are 
LEP compliant. 

• State DOTs communicate need for each MPO or 
RTPO to conduct the self-assessment and develop 
a language-access program based upon the self-
assessment and the Four-Factor Analysis. 

• Having a sound language-access plan is a core 
part of an MPO’s Title VI Obligations. 
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Federal Transit Administration 

LEP Tips from:   

32 

1. Use best available data 

2. Consider the Pepsi approach 

3. This is your plan, not Uncle Sam’s 

4. Your plan is alive – no Ouija Board translation 

services, please 

5. A Partner earned, is a Penny saved! 

6. Compliance doesn’t mean forfeiting common 

sense . . . Use your noggin  

7. Extensive language services are great, but it 

ain’t enough 
 



Federal Transit Administration 

MPO and RTPO Responsibilities 

Very much the same as the State DOTs 
responsibilities. 

• Self-assessment to determine nature and level of 
interaction with the public. 

• Identify LEP populations for the geographic area 
covered by the MPO or RTPO. 

• Perform the Four-Factor Analysis to determine 
frequency of contact, importance of services provided 
by the MPO or RTPO, need for translation of written 
documents, and interpreters, etc. 
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Federal Transit Administration 

MPO Keys to Success 
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Federal Transit Administration 

Understand Your Demographics 
• Start with the US Census Bureau’s American Community Survey 

• Crunch numbers at http://factfinder.census.gov  
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Federal Transit Administration 

What to Translate? 
Here are a few examples… 
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Federal Transit Administration 

Demographics & Staff Training 

 



Federal Transit Administration 

Visualization Reduces Translation 
A picture is worth 1,000 words – and rarely requires extensive 

translation! 
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Community Bus Map 

 

 

 

 

 

 

 

 



Federal Transit Administration 

Checklist for Success 
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• Don’t panic! 

• Use partners as resources (e.g. 

FHWA, fellow MPOs) 

• Monitor the requests you get, 

then plan accordingly 

• Provide regular LEP training 

for your staff 

• Field check your data 

• Use visuals as much as 

possible 

 

 

 



Federal Transit Administration 

Resources 

• Rural Assistance Center (Health & Human Services) 
http://www.raconline.org/about 

• FHWA-FTA TPCB Public Involvement Focus Page  
http://planning.dot.gov/focus_publicEngage.asp  

• Department of Justice LEP website 
http://www.lep.gov/guidance/guidance_DOJ_Guidance.html  

• Resource material we provide to various sub-recipients: 

• The CR Handbook for LAP (LPAs) . . LEP falls under Section 
III.  http://www.dot.state.fl.us/specificationsoffice/LAP/Forms/LAP-
CR_Handbook.pdf  

• The Handbook for MPOs – Chapter 8, Title VI and Nondiscrimination . . LEP falls 
at section 8.8 
http://www.dot.state.fl.us/planning/Policy/metrosupport/mpohandbook/ch8.pdf  

• For small sub-recipients (LPAs, not MPOs), we give them a guided template to 
follow. http://www.dot.state.fl.us/specificationsoffice/LAP/Forms/AttachmentC.pdf  
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Federal Transit Administration 

Contact Information 
- Candace J. Groudine 

Senior Policy and Regulatory Specialist 
FHWA Headquarters Office of Civil Rights  

candace.groudine@dot.gov 202-366-4634 
 

- Jonathan Ocana 
Equal Opportunity Specialist 
FTA Headquarters Office of Civil Rights 
jonathan.ocana@dot.gov  202-493-0314 

 

- Brenda C. Kragh 
Social Science Analyst  
FHWA Office of Planning, Environment & Realty  
brenda.kragh@dot.gov 202-366-2064 

 

- Carey Shepherd 
Civil Rights Officer 
FHWA Florida Division 

       carey.shepherd@dot.gov 850-553-2206 
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