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ISSUE GENERAL PERMIT (GP) 2007-372-M1
SPECIAL PUBLIC NOTICE
Floating Recovery Devices within the State of Alaska

The Alaska District, U.S. Army Corps of Engineers (USACE) in accordance with regulations pursuant to Section 10
of the Rivers and Harbors Act of 1899 (30 Stat. 1151; 33 U.S.C. 403 has issued General Permit (GP) 2007-372-M1,
formerly known as GP 2007-372. This GP would authorize floating devices in navigable waters of the United States
(U.S.), for the purpose of mineral recovery in the State of Alaska. '

The GP is authorized until October 1, 2017, under terms and conditions outlined in the enclosed GP-2007-372-M1.
Any questions or requests for additional information should be directed to:

Email: regpagemaster@usace.army.mil

Alaska District, Corps of Engineers

Regulatory Division

Post Office Box 6898

JBER, Alaska 99506-0898

Phone (907) 753-2716; or toll free in Alaska at (800) 478-2712.

District Engineer
U.S. Army, Corps of Engineers

Enclosure



GENERAL PERMIT POA-2007-372-M1
FLOATING RECOVERY DEVICES IN NAVIGABLE WATERS OF THE UNITED STATES, FOR THE
PURPOSE OF MINERAL RECOVERY, IN THE STATE OF ALASKA.

This General Permit (GP) authorizes work conducted by floating devices in
navigable waters of the United States (U.S.), for the purpose of recovering
metals within the State of Alaska. The authorized work shall be conducted
under the terms and conditions listed below, which are intended to ensure that
impacts to navigation are minimal under Section 10 of the Rivers and Harbors
Act of 1899.
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AUTHORIZED ACTIVITIES:

WITHIN SECTION 10 WATERS: Section 10 waters are navigable waters, defined as
“those waters that are subject to the ebb and flow of the tide and/or -are
presently used, or have been used in the past, or may be susceptible for use to
transport interstate or foreign commerce." All tidal and marine waters are
considered navigable. Also, the Alaska District has approved 47 segments of
waters (rivers and lakes) within the state that are not tidal, but are
considered navigable. This list may be viewed on the Alaska District web page
at http://www.poa.usace.army.mil/reqg/NavWat.htm.

Under Section 10, the Corps regulates work in, over, or under navigable waters
of the U.S., or which affect the course, location, condition or capacity of the
Section 10 waters. Under the General Permit, the Corps will evaluate proposals
for work conducted by floating devices engaged in recovery of metals, with
respect to effects on the navigable capacity of the water.

WITHIN SECTION 404 WATERS: Some Section 404 waters (not subject to ebb and
flow of tide) support operations by floating devices, however no Corps
authorization i1s required for these operations. Recovery of metals in a
Section 404 water results in a discharge from a sluice, trommel, or screen,
however, this discharge is regulated by Alaska Department of Environmental
Conservation (ADEC) under a Section 402, Alaska Pollutant Discharge Elimination
System Permit (APDES). :




CLARIFICATION OVER REGULATION OF DISCHARGE

The Corps :DOES NOT regulate the discharge or release of rocks and or sediment
from a sluice box mounted on a recovery device. The sluice box discharge is
regulated by the ADEC under a Section 402 APDES permit.

This GP authorizes an operator to float a device in navigable waters of the

U.s.,

for the purpose of recovering metals within the State of Alaska. -

Activities must comply with the terms and conditions of the GP listed below.

WATER DEPTH:

Cperations in marine waters at minus 20 feet or less in depth Mean Low
Lowest Water (MLLW) are approved for operation, without notifying the
Corps.  Operators will not receive a printed authorization. However, the
work still falls under Corps jurisdiction, and operators must comply with
the terms and conditions of this GP. ‘

Operations in marine waters minus 20 feet or greater in depth MLLW are
required to mnotify the Corps by DA permit application (ENG FORM 4345),
and will receive a written Corps verification that the operation
qualifies for a GP. The applicant must provide information about the
effect of the project on Endangered Species, Critical Habitat, and
Historic Properties. For more information, see Special Conditions 7 and
8, below. ‘The applicant must also provide a Compensatory Mitigation
Statement; see “Application Procedures” below.

EXCLUSIONS: This GP does not cover the following:

Habitat: This GP does not’apply to projects in coral, eelgrass beds,
seagrass beds, kelp beds, macro-algae, vegetated shallows, shellfish

‘beds, mudflats, oOr wetlands.

Essential Fish Habitat: The GP does not rapply to projects that would
adversely affect Essential Fish Habitat (EFH). -See Special Condition #
5. . . '

This GP does not apply in the following situations unless appropriate
coordination is completed with the respective agency:

State Designated Spécial Areas: Unless the activity is specifically
authorized by the agency with jurisdiction over these lands. 'Examples of
special areas are Game Refuges and Sanctuaries, and Critical Habitat

Areas.
Federally Designated Areas (existing or nominated): Unleéss the activity

is specifically authorized by the agency with jurisdiction over these
lands. Examples of these areas are National Wildlife Refuges, National
Parks. .
Endangered Species: The GP does not apply to projects with adverse effect
to endangered species; unless Section 7 consultation is completed. See
condition #7. '

Archaeological, cultural, or historic properties: In cases where the
District Commander determines that the activity may affect properties
listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section
106 of the National Historic Preservation Act (NHPA) have been satisfied.
See Special Condition #8.




WHEN AN INDIVIDUAL, PERMIT WILL BE REQUIREDi

An indiVidual permit -will be required for operations proposed under any of the
excluded situations listed above.

SPECIAL CONDITIONS OF THE'GENERAL‘PERMIT:

1. Your use of the permitted activity must not interfere With the public s
' right to free nav1gation on all navigable waters of the U.S.

2. You must install and maintain, at your expense, any safety lights and
signals prescribed by the U.S. Coast Guard (USCG), through regulations or
otherwise, on your-.authorized facilities. The USCG may be reached‘at the
following. address and telephone number: Commander. (dpw), 1l7th Coast Guard
District, P.O. Box 25517, Juneau, Alaska 99802, (907) 463-2272 '

3. The permittee understands and agrees that, if future operations by the U.S.
‘ require the removal, relocation, or other alteration, of. the structure or
work herein authorized, or if, in the opinion of the Secretary of the Army
or his authorized representative, said structure or work shall cause
kunreasonable obstruction to the free navigation of the naVigable waters,
the permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or -
obstructions caused thereby, without expense to the U.S. No claim shall be
made against the U.S. on account of any such removal or alteration.

4. Operations located in waters used by anadromous fish shall ‘be consistent
- with regulations of the State of Alaska, Department of Fish and Game and
comply with any Fish Habitat Permit issued for the project under Alaska
Statute, if a permit is required. ~Violation of the Fish Habitat permit
shall be grounds to suspend or revoke the authorization granted by this GP.

5. The proposed activity shall not adversely affect Essential Fish Habitat
; (EFH) . Section 305 (b) of the Magnuson~stevens Fishery Conservation and
Management Act and 50 CFR Part 600 provide the requirements for EFH
consultation. The District Commander (DC) shall make a determination
whether or not the action will adversely affect EFH. The determination and
an EFH assessment (per 50 CER . 600.920) shall be provided in any subsequent
notice should the action adversely affect EFH. If necessary, the National
Marine Fisheries Service (NMFS) will provide EFH Conservation
" . Recommendations as defined in Section 305 (b) (4) (A) and 50 CFR Part 600.

6. The proposed operation activity shall be in compliance with applicable
State of Alaska, Department of Environmental Conservation, Alaska Pollution
- Discharge Elimination System ‘Permit. Violation of the APDES shall be
grounds to suspend or revoke.the authorization granted by this GP

7. (a) No activity is authorized under any GP which is likely to directly or
indirectly jeopardize the continued existence of a threatened or endangered
species or a species proposed for such designation, as identified under. the
Federal Endangered Species Act (ESA), or which will directly or indirectly
destroy or adversely modify the critical habitat of such species. No
activity is authorized under any GP which “may affect” a listed species or
critical habitat, unless Section 7 consultation addressing the effects of
the proposed activity has been completed. '



/
. (b) Permittees must submit a notification to the District Commander (DC) if
any listed ‘species or designated critical habitat might be affected or is:
_ in the wvicinity of the project, or if the project is located in designated
-.critical habitat, and shall not begin work on the activity until notified
by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might
affect Federally-listed endangered or threatened species or designated
criticaljhabitat; the notification must include the name|(s) of the {
endangered or threatened species that might be affected by. the proposed
work or ‘that utilize the designated critical habitat that might be affected
by the proposed work. The district engineer will determine whether the -
proposed ‘activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify.the non-Fedéral applicant
of the Corps’ determination within 45 days of receipt of a complete
notification. ' In cases where the non-Federal. applicant has identified
-listed species or critical habitat that might be affected or is in-the
vicinity of the project, and has so notified the Corps, the applicant shall
not begin work until the Corps has provided notification the proposed '
cactivities will have “no effect” on listed speciés or critical habitat, or
“until Séction. 7 consultation has been completed. If the applicant ‘has not
heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(c) Bs a result of formal or informal consultation with the FWS. or -NMFS the
district engineer may add species- spe01flc regional endangered species
conditions. to the GP.

(d) Authorization'of an activity by a GP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence .
of 'separate authorization (e;g;, an ESA Section 10 Permit, a Biological
- Opinion' with “incidental take” provisions, etc.) from the U.S. FWS or the

~NMFS,- The:Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take"
meang to harass, harm,-pursue,'hunt, shoot, wound, kill, trap, capture, or
“collect, or to attempt to engage in any such condict. The word “harm” in
the definition of “take'' means an-act which actually kills or injures:
wildlife. Such.an act ‘may include 51gn1f1cant habitat modlflcatlon or:"
degradatlon where it actually kills or:injures:- wildlife by 51gn1f1cantly
1mpa1r1ng essentlal behav1oral patterns, including breeding, feeding or

: shelterlng ’

(e) Information on the .location of threatened and endangered species and
their critical habitat can be obtained directly from the offices: of the

" U.S. FWS and NMFS or their World Wide Web pages at http://www.fws. gov or
Chttp://www. fws: gov/lpac ‘and Http://www.noaa.gov/fisheries.html
respectlvely :

‘ta) In cases where the DC determines that the activity may affect
‘propertles listed; or eligible-for listing, in the National Register of
Historic Places, the activity is not authorized, until the.requirements of
"'sedtion 106 of the National Historic Preservation Act (NHPA) have been
satisfied. ' \ o
: : \ :
(b)}Permittees must submit a-notification to.the DC if the authorized
~activity may have the potential to cause effects to any historic properties
listed on, determined to be eligible for listing on, or potentially
eligible for -listing on ‘the National Register of Historic Places, including



“previously unidentified, properties. For such activities, the notlflcatlon
must~state,whlch hlstorlc properties may be affected by the proposed work
Storiinclude a vicinity map indicating the location of: the historic
- propertiesior the potential for the presence of historic properties.
. Assistance regarding information on the location of or potential for the
Tpresence of historic .resources ‘can be sought from the State Historic
yPreservatlon Offlcer or Tribal Historic Preservatlon Offlcer, as
: approprlate, and the National Register of Historic Places (see 33 CFR
3304 (g)). When reviewing notifications, DlStrlCt Commanders will comply
;w1th ‘the ‘current procedures for addressing the requirements of Sectlon 106
of: the Natlonal Historic Preservation Act. The District Commander shall.v
]'make al reasonable and good- faith effort to carry out appropriate
]1dent1flcatlon efforts, which may include background research,
consultatlon, oral history interviews, sample field'inveStigatiOn, and
field. survey. Based on .the information . submitted and these efforts, the
: DlStrlCt Commander shall -determine whether the proposed activity has the
~.potential to cause an-effect on the historic properties. Where appllcant
has identified historic- ‘properties. on which the activity may have the
" potential sto cause: effects and so notified the Corps, “the appllcant shall :
‘not begin the" act1v1ty until notified by. the District: Commander either that
“the act1v1ty has no potentlal to cause effects or that consultatlon under
Sectlon 106 of the NHPA has been completed.

Kc) ‘TheDC.will notlfy the prospectlve permlttee within 45 days of recelpt
. of a’‘complete notification whether NHPA Section 106 consultatlon is

‘requlred Sectlon 106 consultation is not reqguired when the’ Corps

determlnes that the activity does not have the potentlal to. cause effects
'on hlStOIlC propertles (see 36" CFR §800.3(a )). If NHPA section . 106

consultatlon is required:and-will occur; the District: Commander will notify -

the non= Federal applicant that he or:she cannot begin work until.:Section
\106 consultation is completed. If .the non-Federal applicant has not heard K
back from. the Corps .within 45 days, the appllcant must still walt for
"notlflcatlon from the Corps. ' :

(d)ZProspective permittees should be aware that section 110k:of the NHPA
'(16’U;S;C,;470h2(k)),prevents the Corps from granting a permit or. other,
‘assistance to'an*applicant who, with intent to avoid the requlrements of

Section 106 of the:NHPA, has. intentionally significantly adversely affected
‘a‘hlstor;c property to ‘which the permit, would relate, or having legal power

to prevent it, “‘allowed 'such significant adverse effect to occur, unless the

Corps, after consultation with the Advisory Council . on’ Historic

- Preservation. (ACHP), determines that circumstances Jjustify granting such
"ass1stance desplte the adverse effect created or permitted by the-
appllcant If Clrcumstances justify granting the assistance, the Corps‘is
required to notify the ACHP and provide documentation specifying the.
‘7c1rcumstances, the: degree of damage to the integrity of any historic
,~propertles affected -and’ proposed mitigation. This documentation must
: 1nclude any views - obtained from the applicant, SHPO/THPO, approprlate

Indian. trlbes it the undertaking ‘occurs on or affects historiec propertles,
Ee3a trlbal lands or affects propertles of interest to those tribes; and _
hother :parties known to-have:a legltlmate 1nterest in the 1mpacts to the

permltted act1v1ty on hlstorlc propertles

INSPECTION: You must allow the .DC; or de81gnated representative(s), to inspect
the authorlzed act1v1ty atany time deemed necessary to ‘ensure work is .being,
or has been,'accompllshed in accordance w1th the terms and condltlons of this
GP. : )



,In the event that work 1s being or has been performed in noncompllance w1th
this: GP approprlate measures will be taken to resolve the v1olatlon This may
1nclude a requlrement to obtaln an 1nd1v1dual permlt ' ‘

E

‘Refu51ng access to ‘an lnspectlon of the authorized act1v1t1es shall be‘
consrdered non compllance w1th the terms and 'conditions: of this GP.

Any operator,found in non compllance with this 'GP may not be 1ssued another GP
untll the non compllance is resolved. ‘

APPL iéAT*Ib,NS% PROCE DURE"S”t i

equ rement Requlred for -all operators floatlng a dev1ce 1n water ,Lﬁeué
' han minus 20 feet mean lower low water

l.'The operator must complete a DA permlt appllcatlon (ENG FORM 4345)
[avallable at a- Corps office or.at: our website: -
“http://www.poa.usace. army mil/reg/]. Appllcatlons w1ll recelve 1n1tlal

;revrew for ompleteness w1th1n fifteen days of recelpt The;appllcatlon

’Tlegible'map’shoWing the location of: the’ proposed work. -

A eScrlptlon ;ofthe: floatlng device, size; and anchorlng mechanlsmi’
Plan drawrngs that show the operation relatlve to tldal datum s s
Latit de,and Longltude of ‘the project area , L
Notl ication about ESA, Crltlcal Habitat, and HiStorichroperties
ompensatory MltlgatlonAStatement o ‘ .

The appllcatlon and drawrngs must have suffrcrent detall for the appllcatlon to.
be consrdered complete <The Corps will. contact the appllcant for additional -
;_drawrngs and/or 1nformatlon if necessary. After recelpt of a complete» L
gapplrc'tlon, the: Corps will - notlfy the applicant to confirm that thelr work

. OVered under thlS GP or that an individual, permlt is requlred

Authorlzatlon Process All operatlons proposed for authorlzatlon under thls GP
w1ll be authorlzed as follows : :

S Appllcant notlfles the Corps by the: methods outllned above

2. The Corps w1ll rev1ew the appllcatlon for completeness and prellmlnarlly
o determlne that ‘the GP is appllcable :

3;ngency coordlnatlon w1ll be 1n1t1ated by ‘the Corps on complete appllcatlons
4. Agencres have lO calendar days from the date the notification is transmltted

to: contact the Corps ‘in writing; by FAX, e-mail,.or by telephone, w1th
4substant1ve comments on the prOJect

5.~The Corps 1ssues the appllcant a4 GP authorization letter, or notlfles the
fappllcant that “a GP .is not appropriate for the proposed operatlon Specral
[condltlons can be added to. the GP létter. : '

6.‘Perm1ttee should retaln all orlglnal authorlzatlons in a 'safe locatlon, and’
keep a dupllcate copy at the’ mine srte for revrew by’ v1s1tlng agencres




OTHER INFORMATION

'tlgatlon The Flnal Mltlgatlon Rule. (2008)" establlshed
F procedures and tlmellnes for 1mplement1ng compensatory
;The need for compensatory ‘mitigation would:be determlned
: : Compensatory mitigation statements shall be submf_ted
appllcatlon The GP 1ncorporates best management practlces

: horlzatlon at any tlme the circumstances: warrant LTC
f“d'requlre a reevaluatlon 1nclude, but. are- not llmlted to,"

”ormatlon surfaces, whlch thlS offlce dld not”con51de“

modification,

¢ suspension, ,andfrevocationﬁprocedures

isia. fallure to comply with such dlrectlvprffw?_f
uatlonsf(such as those speleled in- 33 CFR 209” 0
e measures by contract, or. otherw1se, and blll you for

e Follow1ng such revocatlon, all new appllcatlons w1ll be.:
,under 1nd1v1dual permlt application review procedures and the

gcase by-case basis if prev1ously authorlzed ,
s should be revoked suspended or modlfled

SRRt

,ndlyldual or cumulatlve net adverse 1mpacts ‘on ‘the: env1ronment
W "’;be contrary to the public: lnterest,,prospectlvejg




ifect ve for a perlod of flve (5) years

‘ ‘orkiauthorlzed under 1t shall be rev1ew
Vhould be modlfled extended or dlsconti ued’

In 1ssu1ng thlS permlt
for the follow1ng '

'roperty, or to other permltted oru "




f Engineers .




