
46. Discharges in Ditches. Discharges of dredged or fill material into non-tidal ditches that 
are: (1) constructed in uplands, (2) receive water from an area determined to be a water of the United 
States prior to the construction of the ditch, (3) divert water to an area determined to be a water of the 
United States prior to the construction of the ditch, and (4) are determined to be waters of the United 
States. The discharge must not cause the loss of greater than one acre of waters of the United States. 
This NWP does not authorize discharges of dredged or fill material into ditches constructed in 
streams or other waters of the United States, or in streams that have been relocated in uplands. This 
NWP does not authorize discharges of dredged or fill material that increase the capacity of the ditch 
and drain those areas determined to be waters of the United States prior to construction of the ditch.  

Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity. (See general condition 31.) (Section 404)  

 


