
45. Repair of Uplands Damaged by Discrete Events. This NWP authorizes discharges of 
dredged or fill material, including dredging or excavation, into all waters of the United States for 
activities associated with the restoration of upland areas damaged by storms, floods, or other discrete 
events. This NWP authorizes bank stabilization to protect the restored uplands. The restoration of the 
damaged areas, including any bank stabilization, must not exceed the contours, or ordinary high 
water mark, that existed before the damage occurred. The district engineer retains the right to 
determine the extent of the pre-existing conditions and the extent of any restoration work authorized 
by this NWP. The work must commence, or be under contract to commence, within two years of the 
date of damage, unless this condition is waived in writing by the district engineer. This NWP cannot 
be used to reclaim lands lost to normal erosion processes over an extended period.  

This NWP does not authorize beach restoration or nourishment.   
Minor dredging is limited to the amount necessary to restore the damaged upland area 

and should not significantly alter the pre-existing bottom contours of the waterbody.   
Notification: The permittee must submit a pre-construction notification to the district 

engineer (see general condition 31) within 12-months of the date of the damage. The pre-
construction notification should include documentation, such as a recent topographic survey or 
photographs, to justify the extent of the proposed restoration. (Sections 10 and 404)  

Note: The uplands themselves that are lost as a result of a storm, flood, or other discrete 
event can be replaced without a section 404 permit, if the uplands are restored to the ordinary high 
water mark (in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR 328.5.) This 
NWP authorizes discharges of dredged or fill material into waters of the United States associated 
with the restoration of uplands.    

 


