
21. Surface Coal Mining Activities. Discharges of dredged or fill material into waters of 
the United States associated with surface coal mining and reclamation operations.   

(a) Previously Authorized Surface Coal Mining Activities. Surface coal mining activities that 
were previously authorized by the NWP 21 issued on March 12, 2007 (see 72 FR 11092), are 
authorized by this NWP, provided the following criteria are met:  

(1) The activities are already authorized, or are currently being processed by states with 
approved programs under Title V of the Surface Mining Control and Reclamation Act of 1977 or as 
part of an integrated permit processing procedure by the Department of Interior, Office of Surface 
Mining Reclamation and Enforcement;  

(2) The permittee must submit a letter to the district engineer requesting re-verification of the 
NWP 21 authorization. The letter must describe any changes from the previous NWP 21 verification. 
The letter must be submitted to the district engineer by February 1, 2013;   

(3) The loss of waters of the United States is not greater than the loss of waters of the United 
States previously verified by the district engineer under the NWP 21 issued on March 12, 2007 (i.e., 
there are no proposed expansions of surface coal mining activities in waters of the United States);  

(4) The district engineer provides written verification that those activities will result in 
minimal individual and cumulative adverse effects and are authorized by NWP 21, including 
currently applicable regional conditions and any activity-specific conditions added to the NWP 
authorization by the district engineer, such as compensatory mitigation requirements; and  

(5) If the permittee does not receive a written verification from the district engineer prior to 
March 18, 2013, the permittee must cease all activities until such verification is received. The district 
engineer may extend the February 1, 2013, deadline by so notifying the permittee in writing, but the 
permittee must still cease all activities if he or she has not received written verification from the 
Corps by March 18, 2013, until such verification is received.   

(b) Other Surface Coal Mining Activities. Surface coal mining activities that were not 
previously authorized by the NWP 21 issued on March 12, 2007, are authorized by this NWP, 
provided the following criteria are met:  

(1) The activities are already authorized, or are currently being processed by states with 
approved programs under Title V of the Surface Mining Control and Reclamation Act of 1977 or as 
part of an integrated permit processing procedure by the Department of Interior, Office of Surface 
Mining Reclamation and Enforcement;   

(2) The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the 
United States, including the loss of no more than 300 linear feet of stream bed, unless for intermittent 
and ephemeral stream beds the district engineer waives the 300 linear foot limit by making a written 
determination concluding that the discharge will result in minimal individual and cumulative adverse 
effects.  This NWP does not authorize discharges into tidal waters or non-tidal wetlands adjacent to 
tidal waters; and  

(3) The discharge is not associated with the construction of valley fills. A “valley fill” is a fill 
structure that is typically constructed within valleys associated with steep, mountainous terrain, 
associated with surface coal mining activities.    

 Notification: For activities under paragraph (b) of this NWP, the permittee must submit a 
pre-construction notification to the district engineer and receive written authorization prior to 
commencing the activity. (See general condition 31.) (Sections 10 and 404)  
 


